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COlJfVSEL.   FOR   THE   GOVERl¥]«IElVT. 


BENJAMIN  HARRIS  BREWSTKR, 

A  ttomeif' General, 
RICHARD  T.  MERRICK, 
GEORGE  BLISS, 
WILLIAM  W.  KER. 


COVNSEI.    FOR    DEFENDANTS. 

JEREMIAH  M.  WILSON, 
ENOCH  TOTTEN, 
JEFF.  CHANDLER, 
R.  B.  CARPENTER, 
ROBERT  G.  INGERSOLL, 
JOHN  McSWEENY, 
L.  G.  HINE. 
SOLOMON  S.  HENKLE, 
A.  B.  WILLIAMS, 
C.  C.  COLE. 


W  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

COLUMBIA, 

HOLDINa  A  CRIMINAL  TERM. 


The  United  States 

John  W.  Dorset,  John  E.  Mineb,  John  M.  I  ^^  i^qq« 
Peek,  Stephen  W.  Dorsey,  Harvey  M.  Vaile,  f  ^^-  ^*^^' 
3Ioutafort  C.  Rerdell,  Thomas  J.  Brady,  Will- 
iam  H,  Turner.  J 

Biffore  Wylie,  «/.,  presiding,  and  a  jury. 

Washington,  D.  C,  Jiww  1, 1882. 

The  court  met  at  10  o'clock  and  10  minutes  a.  m. 

C  ounsel  for  the  Government  and  for  the  defendants  being  present. 

The  District  Attorney.  If  the  court  please,  the  Government  are 
rtatly  to  proceed  with  the  trial  of  the  case  of  The  United  States  against 
Thomas  J.  Brady  and  others. 

The  Court.  Sh<ill  the  court  direct  a  jury  to  be  impaneled  f 

Mr.  Merrick.  Yes,  sir. 

Mr.  iNGERSOLL.  Waitone  moment,  if  the  court  please.  [After  a  pause.] 
1  Would  ask  in  the  case  of  John  W.  Dorsey,  and  also  in  the  case  of  Ste- 
j»hi*n  W.  Dorsej-  to  withdraw  the  plea  of  not  guilty,  and  to  file  this  plea, 
whii-ij  I  will  read  to  the  court.  If  the  court  thinks  proper  I  will  be  glad 
to  have  this  privilege: 

Aii<1  th«'  said  Jobn  W.  Dorsey,  one  of  the  above- uained  defendants,  in  his  own  proper 
f*rn»«>u,  comeH  into  court  here,  and,  having  read  the  said  indictment,  and  waived  the 
r«:3<I  ;i^  (hereof,  sajs  that  the  said  United  States  ought  not  to  farther  prosecute  the 
«.ii«l  iTidictnient  against  him,  the  said  John  W.  Dorsey,  because  he  says  it  was  found 
by  A  ):r.ind  jury  illegally  selected  and  constituted,  in  violation  of  section  2  of  the  act 
ot  C*>ugreMH  appn)ved  June  Itt),  ld79,  entitled  **  An  act  making  appropriations  for  oer- 
taifi  JMiJicial  expenses  of  the  Cr<iveniment  for  the  fiscal  year  ending  June  30,  1880,  and 
i'»i  orht-r  purposes.'*  That  the  panel  of  the  ffrand  Jury  which  found  this  indictment 
«  j«  U'»r  dra\%ni  from  a  jury-box  containing  tne  names  of  not  less  than  three  hundred 
lit-r*  iH  ar  th»*  time  of  the  said  drawing,  selected  alternately  by  the  clerk  of  this  court 
ar;d  ^y  a  well-known  menil»er  of  the  political  party  in  this  District  opposing  that  to 
vnu-b  the  clerk  lielongs,  a  citizen  of  good  standing  residing  in  the  District,  and  ap- 
iv  -irite^l  a  <'4Mumissioher  by  the  judge  of  this  c(mrt;  but  the  persons  composing  the  said 
^rA^■^t'\,  a.nthe  HTords  <if  this  court  show,  were  selected  in  i»art  by  drawing  their  names 
ln»fi»  a  Jiiry-lKix  containing  a  jury  list  selected  by  five  commissioners  appoint-ed  by 
f*r.i^r  «>t'  tbe  supreme  court  in  general  term,  and  were  in  part  selected  by  the  marshal 
ot  tiii'^  Distrii't,8;iid  |M'rsons  selected  by  the  marshal,  being  the  following,  to  wit:  Rob- 
ert Johij^jD,  Roliert  Beall,  and  John  T.  Beall.they  having  lM»en  summoned  at  this  term 
t*i  rti»-  cofirt  by  the  said  marshal;  and  this  he,  the  said  John  W.  Dorsey,  is  ready  to 
^  «-nry  by  the  records  of  the  court. 

Wh.refore  be  prays  judgment,  and  that  by  the  court  here  he  may  be  disminsed  and 
*1j^  b;irge<l  from  the  said  premises  in  the  said  indictment  above  s(>ecitie<l,  and  that  said 
indictment  may  be  quashed. 

1  Ji8k  leave  to  withdraw  the  plea  of  not  guilty  and  to  file  this  pbsi ; 
and  exairtly  the  same  in  relation  to  Stephen  W.  Dorsey.    Of  course. 


the  only  question  is  whether  that  law  is  of  universal  application,  and 
whether  it  applies  in  this  District  as  well  as  in  other  districts. 

Mr.  Merrick.  If  your  honor  please,  when  the  case  was  last  before 
the  court  various  motions  were  presented,  argued,  and  decided.  Your 
honor  then  asked  if  there  were  any  other  motions,  and  it  was  stated 
that  there  were  none.  Counsel  then  announced  themselves  ready,  both 
on  behalf  of  the  Government  and  the  defendants.  The  two  defend- 
ants, on  behalf  of  whom  this  proposition  is  now  made,  were  then  re])- 
resented  in  court  and  spoke  by  their  counsel.  I  think,  therefore,  your 
honor,  it  would  scarcely  be  a  vdse  and  proper  exercise  of  your  discre- 
tion to  permit  the  plea  of  not  guilty  to  be  withdrawn.  Dilatory  mo- 
tions having  met  us  at  every  step  in  the  progress  of  this  case,  tiie  in- 
quiry from  the  bench  as  to  whether  there  were  any  other  motions  was  a 
verj^  natural  and  i)roi)er  inquiry  at  the  time.  Therei)ly  was  that  there 
were  none.  Everybody  had  acquiesced  in  the  fact  that  both  sides  were 
ready  for  trial,  and  that  being  the  case  the  court  adjourned  before  the 
close  of  the  business  hours  of  the  day,  having  lixed  the  trial  for  to-day, 
with  the  acquiescence  and  consent  of  the  counsel  for  the  defendants 
who  now  make  this  motion. 

Mr.  Ingbrsoll.  All  I  can  say  in  regard  to  this  plea  is  that  it  was 
not  until  this  morning  that  my  attention  was  called  to  this  clause 
of  the  statute.  If  I  had  known  exactly  how  it  was,  or  if  my  attention 
had  been  called  to  the  statute,  the  motion  would  have  been  made  be- 
fore. I  do  not  wish  to  take  up  the  time  of  the  court  in  arguing  ir.  I 
merely  wish  to  file  it,  and  immediately  afterwards  I  will  again  inter- 
pose a  plea  of  not  guilty. 

The  Court.  The  plea  of  not  guilty  is  in. 

Mr.  Ingersoll.  I  know  it  is,  but  I  have  asked  to  withdraw  it  for 
this  purpose. 

The  Court.  It  is  a  matter  in  the  discretion  of  the  court  and  I  do 
not  think,  after  all  that  has  taken  place,  it  ought  to  be  allowed.  Then^ 
too,  I  am  of  opinion  that  the  plea  is  not  a  good  plea,  even  if  it  were 
oflfered  at  the  proper  time.  We  have  our  own  statutory  provision  as  to 
the  manner  in  which  jurors  shall  be  drawn.  We  have  no  provision  in 
our  law  that  the  commissioners  who  draw  the  juries  shall  be  one-half 
from  one  party  and  one-half  from  another  party.  In  the  District  of 
Columbia  we  are  all  on  the  same  sid^ ;  that  is,  we  have  no  parties  and 
no  political  rights  at  all ;  so  that  the  general  law,  in  ray  opinion,  is  not 
applicable  to  this  District.  I  cannot  refer  now  from  memory*  to  the 
section,  but  in  the  revised  statutes  which  relate  to  the  District  of 
Columbia,  which  were  adopted  on  the  same  date  with  the  Ke^ised  Stat- 
utes of  the  United  States,  we  have  special  provision  for  the  selection 
of  our  own  juries.  This  petit  jury  and  this  grand  jury  were  drawn  in 
compliance  with  the  provisions  of  our  statute.  The  only  question,  as  I 
understand  it,  that  you  propose  to  make  by  your  plea,,  is  that  our  stat- 
ute is  not  api)licable,  and  the  general  statute  relating  to  circuits  and 
districts  of  the  United  States,  outside  of  the  District  of  Columbia,  is 
in  force  here.  Well,  that  statute  would  be  in  force  here  if  we  had  not 
something  specially  applicable  to  this  District.  I  shall  therefore  de- 
cline to  grant  the  motion. 

Mr.  Ingersoll.  I  want  it  noted,  of  course,  that  we  offer  it.  Will 
the  court  be  kind  enough  to  allow  it  to  be  noted  upon  the  record  that  I 
ask  leave  to  file  this  plea. 

i'he  Court.  You  make  a  motion,  and  that  is  your  right.  You  make 
a  motion  for  the  purpose  set  out  in  that  paper.    I  overrule  the  motion 

i  my  ruling  carries  the  paper  on  the  record. 


Mr.  Ingebsoix.  I  will  jast  make  a  motion  in  writing. 

The  Court.  Yon  had  better  reduce  your  motion  to  writing,  although 
the  object  appears  upon  the  face  of  the  paper  you  read. 

Mr.  IjiGERSOLL.  I  kuow  ;  but  it  will  not  be  in  the  record  unless  it  is 
tiled. 

The  Court.  It  will  be  filed  on  your  motion.  The  motion  carries  the 
pai>er  on  the  record. 

Mr.  ToTTEN.  This  plea  will  go  in,  in  the  same  manner  as  the  other 
pleas. 

The  Court.  Certainly. 

I  Here  a  pause  ensued  to  enable  Mr.  IngersoU  to  reduce  his  motion  to 
writing,  which  he  did.l 

The  Court.  Let  us  near  your  motion. 

Mr.  INGERSOLL.    [Eeading :] 

Now  comes  John  W.  Dorsey,  m  bis  owd  proper  person  and  by  attorney,  and  moves 
tb«  court,  in  tbe  above-entitled  canse,  to  permit  tbe  said  defendant  to  withdraw  his 
plea  of  not  {[^uilty,  filed  heretofore  in  the  cause,  and  in  lien  thereof  to  file  his  special 
yh  n  hf reto  attached,  marked  *'A.'' 

The  CoirRT.  That  special  plea  purports  to  be  the  plea  of  both  the 
Dorseys. 

Mr.  Ingersoll.  No,  sir.  They  were  separate  pleas,  but  I  thought 
it  would  save  the  question  just  as  well  to  file  one.  I  suppose  there  was 
no  impropriety  in  filing  that. 

Tbe  Court.  No. 

Mr.  Ingersolx.  And  the  order  goes  on  the  record  that  the  plea  is 
overruled  f 

Mr.  Merrick.  The  motion  is  denied. 

The  ("OURT.  The  motion  is  denied.    Are  there  any  other  motions  ! 

I  No  reply  was  made  to  the  interrogation  of  the  court.] 

Mr.  Ingersolx..  [After  a  pause.]  As  far  as  the  defendants  are  con- 
remeil,  let  a  jury  come. 

The  Court.  Call  a  jury. 

The  clerk  called  the  following  jurors,  who  came  forward  and  took 
their  »eats  in  the  box : 

William  Dickson.  John  B.  McCarthy. 

William  T.  Wood.  John  T.  Finny. 

Jouif  B.  Dawson.  Edwin  J.  McLain. 

John  W.  Hayes.  William  K.  Brown. 

Mathew  McNelly.  Frederick  C.  Shaw. 

G*eorge  E.  Kirk.  Edwin  D.  Doniphan. 

Tlie  Court.  [To  counsel.]  Are  you  satisfied  with  the  jury  f 

[No  reply  was  made  to  the  interrogation  of  the  court.] 

Mr.  Ingersoll.  [After  a  pause.]  Does  the  Government  accept  the 

twelve  f 
Mr.  Merrick.  I  think,  your  honor,  they  might  as  well  be  sworn  on 

tlifir  roiV  dire.    Both  sides  want  it. 
The  Court.  [To  Mr.  Ingersoll.]  What  was  your  inquiry ! 
Mr.  Incjersoll.  I  asked  if  the  Government  accepts  the  jurj% 
The  Coi-RT.  You  have  a  right  to  four  peremptory  challenges,  and 

U»tlj  sides  ha%'e  a  right  to  challenge  for  cause. 
Mr.  Ingersoll.  I  understand  Uiat  the  Government  first  accepts  the 

jnry  and  tenders  the  jury  to  us.    It  is  then  for  us  to  examine  the  .\v\tot^* 

i!  the  Goveminent  accepts,  of  course  they  have  no  chaU«T\gea  left. 
The  CouBT.  [To  a  haUMlJ  Send  me  tbe  rjavised  statutes. 


Mr.  Mebbigk.  Your  honor  has  stated  the  law  in  reference  to  chal- 
lenges.   I  ask  that  the  jurors  be  sworn  on  their  voir  dire. 

The  CouBT.  Swear  the  jurors  to  answer  severally  on  their  voir  dire. 

Mr.  Mebbick.  Swear  one  at  a  time. 

The  CouBT.  Oh,  no ;  they  can  all  be  sworn  together. 

Mr.  Geobge  E.  Kibk,  a  juror.  [Arising  and  addressing  the  court.]  I 
would  be  very  glad  to  be  excused  trom  serving  on  this  jury.  I  presume 
I  will  be  challenged  anyhow.    I  regret  it  very  much. 

The  CouBT.  You  had  better  take  that  chance. 

The  jurors  were  sworn  on  their  voir  dire^  and 

William  Dickson  was  examined,  as  follows : 

By  the  Coubt  : 

Question.  Have  you  formed  or  expressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  the  several  defendants  in  this  case,  or  any 
of  them  f — ^Answer.  These  cases  have  been  before  the  public  for  some 
time,  and  I  have  commented  upon  the  newspaper  statements,  and  in 
that  way  have  expressed  an  opinion. 

Q.  Have  you  formed  such  an  opinion  as  will  interfere  with  an  im- 
partial consideration  of  the  evidence  in  the  case  f — A.  I  have  not,  sir. 

The  Coubt.  1  think  he  is  competent.  Eeading  newspapers  cannot 
disqualify  a  whole  community  because  such  papers  try  the  case  in  ad- 
vance. • 

Mr.  Mebbick.  [To  the  juror.]  Do  you  know  the  defendants! 

The  Coubt.  That  will  not  do.  I  cannot  go  into  that  inquiry.  [To 
the  juror.]    You  are  competent,  sir. 

William  T.  Wood  was  called  and  arose. 

Mr.  Mebbick.  Does  your  honor  allow  the  Government  to  interro- 
gate! 
The  Coubt.  No,  sir. 
Mr.  Mebbick.  The  court  interrogates! 
The  Coubt.  The  court  puts  the  questions. 

By  the  Coubt  : 

Question.  Have  you  formed  or  expressed  any  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them! — Answer.  I  have 
formed  no  decided  opinion.  I  may  have  expressed  an  impression  at  the 
time  I  read  the  papers.  I  don't  know  whether  I  have  or  not.  I  have 
not  exprensed  any  decided  opinion  or  formed  one. 

The  Coubt.  He  is  qualified. 

Mr.  Mebbick.  If  your  honor  please,  I  do  not  understand  precisely 
the  ruling  here  as  to  whether  or  not  the  Government  and  the  other  side 
x;an  ask  any  questions. 

The  Coubt.  No,  except/by  delegation  from  the  court. 

Mr.  Mebbick.  Except  bj'  delegation  from  the  court.  I  had  understood 
the  rule  to  be  difterent  in  a  ciise  lately  tried  in  this  court ;  but  I  do  not 
wish  to  controvert  the  matter  in  any  way. 

The  Coubt.  The  jurors  are  severally  sworn  to  answer  such  questions 
as  shall  be  put  to  tbein  by  the  court  touching  their  qualification. 

Mr.  Mebbick.  And  not  by  the  counsel. 

The  Coubt.  And  not  by  the  counsel.    Because  if  it  was  thrown  oi>en 

to  counsel  probably  there  would  be  some  trouble  in  the  selection  of  the 

jury,  and  the  court  might  have  to  interfere  at  last  to  stop  the  inquiries. 

ri,...  Mr.  Mjbbbick.  Will  your  honor  ask  questions  on  behalf  of  either  side 

*  may  ')e  suggested  to  you  if  you  deem  them  proper  questions  ? 


The  CouET.  You  may  suggest  them  to  the  court^  and  the  court  will 
put  tbem  if  it  sees  proi)er. 

Mr.  Mebbick.  I  would  like  your  honor  to  ask  Mr,  Wood  whether  he 
has  not  discussed  this  question  independent  of  the  newspapers,  and 
whether  he  has  not  formed  and  expressed  an  opinion  from  information 
derived  otherwise  than  through  the  newspapers  f 

The  JuROB.  I  have  not. 

The  CoiTBT.  He  is  qualified.  I  allow  you  to  put  that  question,  but  I 
do  not  think  I  can  repeat  it. 

Mr.  Merrick.  Your  honor,  my  reason  for  asking  the  question  is  this: 
Mr.  Wood  is  the  son,  as  I  am  informed,  of  an  exceedingly  clever  gentle- 
man who  is  in  the  service  of  the  other  side  as  one  of  their  detectives — 
if  I  am  not  very  much  misinformed.  I  presume  that  this  has  been  a 
subject  of  family  discussion,  possibly. 

The  Juror.  I  was  not  aware  of  the  fact  that  my  father  had  an^iihing 
to  do  with  this  matter. 

Mr.  Merrick.  I  understand  that  to  be  the  case. 

Mr.  Williams.  Nobody  else  understands  it  so. 

The  Court.  We  will  not  go  into  that. 

Mr.  Merrick.  Very  well,  then,  Mr.  Wood  is  challenged. 

Mr.  Totten.  If  the  court  please,  I  want  to  make  an  inquiry  here. 
Are  we  expect^  to  make  our  peremptory  challenges  as  your  honor 
proceeds  in  calling  the  names  after  you  get  tlirough  with  the  voir  diref 

The  Court.  I  think  the  proper  course  is  for  the  court  to  put  its  in- 
quiries to  the  jurors  on  their  voir  dire  first. 

Mr.  ToTTEN.  I  think  so,  too. 

The  Court.  [To  the  juror.]  Mr.  Wood,  resume  your  seat. 

Mr.  Merrick.  I  supposed  your  honor  intended  that  we  should  take 
action  immediately,  which  is  the  ordinary  method. 

The  Court.  We  will  go  through  and  ascertain  how  many  will  an- 
swer Jis  jurors. 

John  B.  Dawson  was  examined,  as  follows : 
By  the  Court: 

Question.  Have  you  formed  or  expressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  any  of  these  defendants  f — Answer.  None, 
except  what  I  have  derived  from  reading  the  newspapers. 

Q.  Is  that  such  an  opinion  as  would  interfere  Avith  your  giving  an  im- 
imrtial  consideration  to  the  evidence  in  the  case  t — ^A.  No,  sir. 
The  Court.  Mr.  Dawson  is  not  disqualified.    Call  the  next. 

John  W.  Hayes  was  examined,  as  follows : 
By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  or  any  of  them  ? — Answer. 
I  have  not,  your  honor.  I  never  reaxi  the  papers ;  only  the  headings  of 
them  ;  that  is  all.    I  haven't  bothered  myself  anything  about  it. 

The  crouRT.  You  are  eminently  qualified. 

Mr.  Wilson.  The  head-lines  are  the  worst  part  of  the  newspapers, 
your  honor. 

Mr.  Ingersoll.  The  text  hardly  ever  supports  the  head-line. 

Mathew  McNelly  was  examined,  as  follows : 

By  the  Court  : 
Qaestiou.  Have  you  formed  or  expressed  an  opinion  with  regard  to 


the  gailt  or  innocence  of  the  defendants  or  any  of  them  t — ^Answer.  I 
hare  not. 
The  Court.  You  are  qualified. 

George  E.  Kirk  was  exaoiined, as  follows: 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  any  of  the  defendants  or  all  of  them  f — ^An- 
swer. None  particularly,  sir.  I  asked  to  be  excused  in  the  first  in- 
stance. 

The  Court.  That  is  not  what  I  am  asking  you  about  now. 

The  Juror.  I  was  going  to  give  my  reasons  for  asking. 

The  Court.  The  time  has  not  come. 

Mr.  Merrick.  Probably  his  reason  is  applicable  to  your  question, 
your  honor,  as  to  his  competency  as  a  juror.  It  does  not  go  to  his  con- 
venience, I  apprehend. 

The  Juror.  I  will  say  I  have  hail  some  little  ta«te  of  this  matter 
myself,  and  it  is  a  very  delicate  position  to  be  placed  in  to  sit  upon  a 
jury.  I  was  interested  in  some  of  those  star  routes,  and  I  wiU  say 
here  that  I  was  wiped  out. 

The  Court.  You  stand  as  you  were  then  ! 

The  Juror.  Not  exactly  financially.  I  wish  I  did.  I,  of  course,  am 
here  under  oath. 

The  Court.  I  want  to  know  whether  you  have  formed  an  opinion  f 

The  Juror.  I  have  read  the  papers  a  great  deal  about  it.  I  have 
heard  something  of  it  here  and  I  knew  something  about  it  before.  I 
suppose,  perhaps,  I  am  about  the  best  infonned  person  upon  that  sub- 
ject that  is  here  upon  the  jury. 

Q.  Are  you  conscious  of  such  a  bias  in  your  mind  as  will  interfere 
with  an  impartial  consideration  by  you  of  the  evidence  in  the  case  ? — 
A.  Not  at  all,  sir,  when  I  am  here  under  oath. 

The  Court.  We  will  pa«s  you  and  consider  your  other  grounds  after- 
wards. 

John  B.  McCarthy  was  examined,  as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  innocence  or  guilt  of  the  defendants  or  any  of  them  f — Answer.  I 
have  not,  your  honor.  I  have  never  understood  the  case  sufliciently 
to  pay  formal  attention  to  it.  I  never  read  the  papers  in  regard  to  it 
at  all. 

The  Court.  Neither  have  I.    You  are  competent. 

John  T.  Finny  was  examined,  as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  any  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  f — Answer.  I  have 
not,  your  honor.  I  am  the  same  as  Mr.  McCarthy  in  regard  to  it.  1 
read  the  papers  oox^asionally,  but  I  have  not  formed  an  opinion  about 
the  matter. 

Q.  You  have  no  settled  opinion  either  way  f — A.  1  have  not.  I  will 
be  governed  by  the  evidence,  of  course. 


Edwin  J.  McLain  was  examined,  as  follows : 

By  the  Coubt  : 

Questiou.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  I — Answer.  I 
have  not,  sir.  All  I  know  about  it  is  what  I  have  derived  from  news- 
l)ai)er  reports. 

Q.  Have  you  any  such  bias  in  your  mind  as  would  interfere  with  an 
impartial  consideration  of  the  evidence  t — A.  No ;  I  think  I  can  say  I 
am  entirely  without  pr^udice. 

The  Coi'RT.  He  is  competent. 

William  K.  Beown  (colored)  was  examined,  as  follows : 

By  the  Coubt  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  or  any  of  them  t — Answer. 
I  have  not,  sir. 

The  Court.  He  is  competent. 

Frederick  C.  Shaw  was  examined,  as  follows : 

By  the  COURT : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
giiilt  or  innocence  of  the  defendants  in  this  case,  or  any  of  them  t — 
Answer.  I  have  not.  I  have  read  the  papers,  and  have  commented 
upon  what  I  have  read  in  the  papers,  concerning  the  proceedings  in 
court  here. 

The  Coi'rRT.  The  papers  did  not  leave  much  impression  on  your 
mind  f 

Mr.  Shaw.  No. 

Edwin  D.  Doniphan  was  examined,  as  follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  f — Answer.  I  have 
not,  sir. 

The  Clerk.  That  completes  that  panel. 

The  Court.  Have  you  any  peremptory  challenges,  gentlemen  f 

Mr.  ToTTEN.  Well,  we  think  we  have,  your  honor. 

The  Court.  Now  is  the  time. 

Mr.  ToTTEN.  We  have  a  right  to  how  many  ! 

The  Court.  To  four. 

Mr.  ToTTEN.  And  not  more  than  that!  Are  we  entitled  to  four  for 
all  the  defendants,  or  four  for  each  ? 

Mr.  Merrick.  Four  for  all  of  them.  That  is  the  language  of  the 
statute. 

Mr.  ToTTEN.  Well,  it  is  not  the  language  of  the  statute  at  all. 

Mr.  Merrick.  I  am  flatly  contradicted.  Probably  you  had  better 
priMiuce  the  statute. 

The  Court.  You  have  four  peremptory  challenges.  You  are  entitled 
to  them  by  law. 

Mr.  Merrick.  Mr.  Totten  says  it  is  not  so. 

The  Court.  Section  838  of  the  revised  statutes  is  as  follows  : 

On  the  triml  of  «iy  p«raoQ  charged  with  a  crime,  the  punishmeot  whereof  may  be 
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ooDfinement  in  the  penitentiary  or  District  Jail,  the  defendant  shall  be  entitled  to  four 
peremptory  chiUlenges  of  jarors. 

Mr.  Mebbiok.  The  question  now  is,  whether  "any  person"  means  all 
persons. 

The  CouBT.  Sir  ! 

Mr.  Mebbigk.  Here  are  a  number  of  persons  jointly  indicted,  or  U> 
be  tried  jointly.  The  question  is  whether  each  of  them  is  entitled  to 
four  challenges.    Is  the  Government  entitled  to  challenge! 

The  CouBT.  If  you  can  show  me  the  authority  for  it. 

Mr.  Mebbiok.  Yes,  sir.  I  have  sent  for  the  law,  sir.  I  supposed 
that  that  was  not  questioned.  Will  your  honor  let  me  see  that  law 
that  you  have  there.    [The  book  was  submitted  to  Mr.  Merrick.] 

Mr.  Ingebsoll.  If  the  court  please,  so  that  we  will  act  with  a  view 
to  what  we  consider  our  rights,  the  practice,  so  far  as  I  know,  in  all 
courts  in  which  I  have  ever  happened  to  practice,  has  been  for  the 
Government  first  to  tender  a  jury  to  the  defendants.  The  Government 
is  first  to  pass  on  the  panel,  say  twelve  men.  After  ha\ing  challenged 
all  they  desire  to  challenge,  or  have  the  right  to  challenge,  and  all  have 
been  excluded  for  cause  that  should  be  excluded  for  cause,  then  they 
tender  us  those  accepted  bj-  the  Government.  After  ha\ing  been  so 
tendered  the  defendants  had  the  right  to  challenge  to  see  whether  they 
accepted  them  or  no^.  Then  others  would  be  called,  and  the  new  ones 
called  would  have  to  be  passed  on  by  the  defendant  first  and  tendered 
to  the  Government.  Now,  I  suppose  that  that  is  the  practice  in  thia 
court.  I  am  speaking  about  the  selection  of  the  jury.  They  tender 
them  to  us  first,  and  if  they  reject  any  then  they  must  tender  us  other 
jurors  in  the  place  of  those  we  accept,  and  of  course  we  claim  that 
each  defendant  has  four  challenges,  if  there  is  any  meaning  in  the  law 
at  an. 

Mr.  Mebbigk.  The  law  to  which  I  refer,  your  honor,  is  section  811> 
of  the  revised  statutes,  passed  in  1872,  and  since  the  passage  of  the 
statute  in  the  statutes  of  the  District  of  Columbia. 

The  CouBT.  No ;  the  statutes  of  the  District  of  Columbia  were  re- 
passed. 

Mr.  Mebbiok.  I  know.  The  revised  statutes  were  all  passed  to- 
gether. But  when  there  is  any  confusion  or  difficulty  the  Supreme 
Court  say  you  go  back  to  the  original  act : 

When  the  offense  oharffed  is  treason  or  a  capital  offense,  the  defendants  shall  be  en- 
titled to  twenty  and  the  United  States  to  five  peremptory  cbaUeng^es.  On  the  trial  of 
any  other  felony,  the  defendant  shall  be  entitled  to  ten  and  the  United  8'ates  to  three 
peremptory  ohiJlenges;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
entitled  to  three  peremptory  challenges ;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  ])ar(;y 
for  the  purposes  of  aU  challenges  under  this  section.  All  challenges,  whether  to  the 
array  or  panel,  or  to  individual  Jurors  for  cause  or  favor,  shall  be  tried  by  the  court 
without  the  aid  of  triers. 

I  understand  that  that  is  the  statute  under  which  challenges  are 
made  in  this  court,  and  there  certainly  is  no  reason  why  that  statute  in 
its  entirety  is  not  applicable  to  the  District  of  Columbia. 

There  is  no  feature  in  it  which  adapts  it  ^lore  peculiarly  to  the  United 
States  courts  outside  of  the  District,  than  to  the  courts  inside  of  the 
District ;  and  it  is  evidently  a  general  rule  laid  down  for  the  Govern- 
ment in  the  initiatory  proceeding  in  these  cases,  and  I  presume  if  we 
were  trying  here  a  case  for  treason  that  this  would  be  the  rule  of  law 
b}'  which  it  would  be  tried,  or  the  rule  by  which  the  initiatory  proceed- 
ings would  be  conducted.  It  covers  the  entire  ground,  and  it  covei*s 
all  oflfenses,  and  provides  for  the  very  emergency  now  existing,  viz,  the 


presence  of  several  defendants,  and  unites  them  as  one,  in  so  far  as  the 
challenges  are  concerned. 

The  CouBT.  That  provision  relates  to  civil  cases. 

Mr.  Ingebsoll.  Yes,  because  it  says,  '^  the  plaintiffs,"  and  there 
cannot  be  more  than  one  where  the  Government  is  concerned  in  a  crimi- 
nal ea^e. 

Mr.  Mebbigk.  [Quoting:] 

When  the  offense  charged  is  treason,  or  a  capital  offeDse,  the  defendants  shall  be 
eotitled  to  twenty,  and  the  United  States  to  five  peremptory  ohaUenges. 

The  CouBT.  Yes ;  that  is  a  case  not  covered  by  our  own  statute^ 
and  for  that  reason  is  applicable  no  doubt. 
Mr.  Mebbigk.  Very  well. 

On  the  trial  of  any  other  felony,  the  defendant  shall  be  entitled  to  ten  and  the 
UuiUsd  States  to  three  peremptory  challenges. 

The  CouBT.  This  is  not  a  felony. 
Mr.  Mebbigk.  Of  course  not. 

And  in  all  other  cases,  civil  and  criminal,  each  party  shall  be  entitled  to  three  per- 
emptory challenges ;  and  in  all  cases  where  there  are  several  defendants  or  several 
plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  party  for  the  purposes  of 
all  challenges  under  this  section. 

All  challenges  under  this  section. 

All  cballengett,  whether  to  the  array  or  panel,  or  to  individual  jurors  for  cause  or 
fiivor,  shall  be  tried  by  the  court  without  the  aid  of  triers. 

Now  it  is  intended  to  refer  to  civil  and  to  criminal  cases,  but  it  cover* 
all  criminal  cases,  and  the  word  *'  defendants"  covers  all  criminal  eases. 
1  suppose  that  it  could  hardly  be  conceived  to  have  been  the  intention 
of  Congress  that  where  the  Government  in  a  criminal  case  should  have 
three  challenges,  and  there  were  five  defendants,  that  the  five  defend- 
ants should  have  fifteen  challenges  and  thus  select  their  own  jury  as 
against  the  futile  efforts  provided  by  the  Government  to  secure  a  fair 
one.  The  onl}'  fair  construction  of  the  act  is,  that  it  applies  to  cases 
where  there  are  several  defendants  in  a  criminal  proceeding. 

Mr.  Ingebsoll.  What  is  the  date  of  that ! 

Mr.  3IEBBICK.  This  is  1872 ;  and  esi>ecially  should  it  be  applicable 
in  a  case  like  this  where  the  charge  is  conspiracy.  The  charge  is  one. 
The  indictment  is  against  tliem  all  for  the  one  general  act  or  offense 
ander  the  law  of  the  United  States.  I  submit  to  your  honor  the  lan- 
guage of  the  law  is  plain  ajid  needs,  I  suppose,  no  argument  in  relation 
to  it. 

The  Court.  Now,  that  law  allows  either  side  three  peremptory 
challenges  t 

Mr.  Mebbick.  Yes,  sir. 

The  CouBT.  Our  own  particular  law  allows  to  the  defendants  four. 
Now.  is  that  general  act  which  provides  for  the  courts  of  the  United 
States  general  f  As  to  that  particular  provision  in  regard  to  the  three 
fiereniptorj'  challenges,  does  that  supersede  our  own  particular  provision 
which  gives  the  defendant  four  peremptory  challenges  ? 

Mr.  Mebbick.  In  my  judgment  it  does  supersede  that  provision,  for 
the  reason  that  although  these  codes,  so  to  speak,  were  i)as8ed  on  the 
!<ame  day,  yet  where  there  is  a  general  law  in  the  lievised  Statutes 
which  is  inconsistent  with  the  law  in  the  District  statutes,  and  which 
is  applicable  to  the  District,  and  both  of  them  cannot  therefore  operate 
harmoniously  together,  you  must  go  back  to  the  date  of  the  enactment 
of  the  two  respective  laws  and  see  which  was  by  that  date  intended  to 
take  precedence  of  the  other. 


10 

Now.  the  law  in  reference  to  the  District  was  enacted  in  1867.  The 
general  law  reviewing  the  subject  was  enacted  in  1872,  and  if  the  law 
of  1872  is  applicable  in  any  of  its  provisions  to  the  District  it  super- 
sedes the  law  of  1867  so  far  as  the.  District  is  concerned. 

Now,  under  the  law  of  1867  there  was,  I  believe,  no  right  of  challenge 
given  to  the  Government.  Under  the  law  of  1872  that  right  of  chal- 
lenge is  given  to  the  Government.  Now,  is  the  Government  entitled  to  - 
<5hallenge  ?  Is  not  that  part  of  the  law  applicable  to  the  District  of 
Columbia!  And  if  that  part  of  the  law  is  applicable  to  the  District 
quoad  the  challenges,  is  not  the  rest  of  the  law  applicable  to  the  Dis- 
trict of  Columbia  quoad  the  challenges  ?  But  there  is  another  part  of 
the  law  of  1867  which  comes  in  conflict  with  no  act  provided  for  the 
District  of  Columbia,  namely,  that  where  there  are  several  defendants 
they  shall  be  regarded  quoad  the  challenges,  as  one  defendant.  That 
ijonflicts  with  no  provision  of  the  statutes  for  the  District  of  Columbia. 

The  Court.  There  is  another  question  :  Whether  it  is  a  civil  or  crim- 
inal case. 

Mr.  Merrick.  It  says  criminal  cases — In  all  criminal  cases.  It  is 
one  section.  And  then  it  says  "  plaintiffs  and  defendants,"  and  the 
word  "  defendants  "  covers  defendants  in  criminal  cases  as  well  as  civil 
cases,  and  it  uses  the  words  "  criminal  cases  "  for  the  purpose  of  meet- 
ing the  exigencies  which  might  arise  in  criminal  cases  and  civil  cases, 
namely,  several  plaintiffs.  There  can  be  but  one  defendant  in  a  crim- 
inal case,  and  it  would  not  have  been  necessary  to  use  the  word  sev- 
eral unless  they  intended  to  apply  it  to  several,  and  using  the  words 
"  several  plaintiffs  "  shows  that  they  have  not  intended  to  apply  it  to 
both.  The  act  applies  to  criminal  cases,  and  starts  out  with  a  criminal 
case,  and  says  that  in  all  other  cases,  except  treason  and  felony,  such 
and  such  shall  be  the  rights  of  the  parties.  The  same  section  goes  on 
further  to  provide  for  the  exigency  of  there  being  more  than  one  plaint- 
iff or  more  than  one  defendant,  so  that  the  right  of  the  challenge  pre- 
viously given  to  both  civil  and  criminal  cases  shall  be  limited  in  both 
civil  and  criminal  cases  to  meet  the  exigency.  The  right  of  challenge 
is  given  in  both  civil  and  criminal  cases.  That  is  the  language  of  the 
law,  I  think. 

And  iu  all  other  cases,  civil  and  criminal,  each  party  shall  be  entirled  to  three  per- 
•emprory  cballeuges. 

It  then  goes  on  to  provide  how  those  peremptory  challenges  are  to 
be  made  and  how  they  are  to  be  limited.  There  are  three  peremptory 
•challenges  in  civil  and  criminal  cases.  Now  it  says  that  where  you 
have  more  than  one  plaintiff,  or  where  there  is  more  than  one  defend- 
ant, they  shall  be  treated  as  one  as  to  the  challenges  heretofore  pro- 
vided. That  part  of  the  section  treating  them  as  one  has  reference  to 
the  preceding  part  of  the  section  giving  the  right  of  challenge.  The 
right  is  given  in  civil  and  criminal  cases.  Now,  that  right  is  limited 
in  a  certain  class  of  cases,  natnely,  where  there  is  more  than  one  plaint- 
iff', or  where  there  is  more  than  one  defendant.  In  such  a  case,  says 
the  law,  the  several  plaintiffs,  or  the  several  defendants,  in  respect  of 
the  right  of  challenge  heretofore  given,  shall  be  treated  as  one  person  ; 
that  there  shall  not  be  more  than  three  in  any  case,  civil  or  criminal. 
The  latter  part  of  the  section  which  I  have  just  read  limiting  the  chal- 
lenges is  so  interwoven  with  the  preceding  part  that  you  cannot  sepa- 
rate it  without  lacerating  the  entii'c  section.  Challenges  are  given  in 
civil  and  criminal  cases,  the  terms  being  express,  and  then  it  is  pro- 
vided that  where  there  is  more  than  one  defendant,  or  more  than  one 
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plaintiff,  they  shall  be  regarded  as  one  quoad  the  challenges  previously 
l^ven.  It  is  straining  the  language,  strainiug  the  sense,  and  evi- 
dently  perverting  the  intention  of  the  statute  to  claim  that  that  limita- 
tion does  not  apply  to  criminal  cases.  Your  honor  will  perceive  that 
the  intention  was,  plainly,  where  there  was  more  than  one  party  still 
there  should  be  but  the  provided  number  of  challenges.  That  was 
evidently  the  intention.  Now,  to  apply  it  to  civil  cases  alone  is  mani- 
festly to  constrain  the  intent,  for  the  intent  becomes  manifest  from  the 
context  to  that  sentence,  and  becomes  manifest  from  the  exigencies  of 
the  case.  There  may  be  twenty  defendants  in  a  conspiracy  case,  and 
are  they  to  have  sixty  challenges  against  the  Government's  three  ?  The 
statute  was  the  outcome  of  the  struggle  in  the  legislative  mind  to  se- 
cure fair  and  impartial  juries  and  to  give  to  the  Government  and  the 
other  side  an  equal  right  to  secure  a  fair  and  impartial  jury.  Could 
that  object  possibly  be  accomplished  according  to  the  fullness  of  fair- 
ness contemplated  by  the  legislature  if  the  defense  had  an  indefi- 
nite numl>er  of  challenges  and  the  Government  still  only  had  three  f 
The  purpose,  the  object,  the  intent,  was  equality  in  the  exigency,  and  the 
desire<l  purpose  shows  that  it  was  to  get  a  fair  jury  by  the  exercise  of 
an  H|ual  right  of  peremptory  challenge,  and  to  construe  it  othervWse  is 
Dot  only  as  I  said  to  lacerate  the  seetion,  but  evidently  to  contravene 
the  intention  of  the  legislature. 

Mr.  ToTTEN.  May  it  please  your  honor,  if  the  view  of  this  question  of 
my  learned  brother  is  correct,  with  reference  to  the  local  statute  of  1867, 
which  is  838,  the  section  of  the  revised  statutes  is  repealed  as  a  matter 
of  course  in  this  court.  M^*  impression  is  that  that  statute  has  always 
Ihtd  pursued  in  the  practice  of  this  court-  Your  honor,  perhaps,  does 
not  remember,  but  the  fact  is  that  this  statute  which  my  brother  has 
just  read  now,  forming  section  819  of  the  revised  statutes,  was  a  sep- 
arate statute,  passed  on  the  3d  day  of  March,  1805,  found  in  the  13th 
Statutes  at  Large,  page  500.  It  is  entitled  ''An  act  relating  to  crimi- 
nal proceedings,"  and  it  starts  out  by  declaring  that  in  the  practice  in 
the  district  and  circuit  (courts  of  the  United  States  the  Government 
shall  have  two  peremptory  challenges,  and  the  defendant  shall  have  ten. 
In  1^1  there  was  quite  a  long  statute  passed  relating  to  the  criminal 
procedure  in  this  court  in  the  District  of  Columbia,  and  the  identical 
wonls,  which  are  now  section  839,  are  found  in  that  statute,  giving  to 
any  person  in  this  court  charged  with  crime  four  peremptory  challenges. 

Sir.  Merrick.  When  was  that  passed! 

Mr.  ToTTEN.  In  1867,  on  the  22d  day  of  February.  Your  honor  has 
observed  the  difficulties  in  the  way  of  the  position  of  my  learned  brother, 
to  wit,  that  this  statute  which  he  has  just  read  covers  not  only  civil 
but  criminal  proceedings  in  the  district  and  circuit  courts  of  the  United 
55tate«.  Now.  I  need  not  do  more  than  remind  your  honor  that  in  the 
civil  side  of  this  court,  where  we  try  civil  cases  before  a  jur> ,  we  are  gov- 
erned by  the  old  statute  of  Maryland  of  1797,  which  gives  us  a  long 
panel  and  allows  either  party  to  strike  oiff  four,  and  I  suppose  that  has 
i»een  done  at  least  twice  in  the  present  week  in  that  court. 

The  Court.  About  two  years  ago— I  think  it  was  about  two  years, 
l^erhaps  three — I  was  holding  the  circuit  court,  and  I  held  that  the 
Maryland  act  of  1797,  which  gave  the  long  panel,  was  superseded  by 
the  subsequent  legislation  of  Congress.  An  appeal  was  taken  from  my 
decision  to  the  general  term,  and  they  reversed  me  on  that  point. 

Mr.  ToTTEN.  Very  well,  your  honor,  that  settles  this  case. 

Mr.  Merrick.  No ;  it  does  not. 
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The  CouET.  I  do  not  remember  the  Dumber  of  the  case.  I  was  wrong, 
of  course.    That  is  all  there  is  of  it. 

Mr.  ToTTEN.  A  wrong  decision  well  followed  is  better  than  a  right 
one  badly  followed.  We  are  entitled  to  our  four  peremptory  challenges 
for  each  one  of  the  defendants ;  that  is,  we  are  entitled  to  thirty -two. 
Now,  this  law  was  taken  up  by  the  revisers  and  passed  by  Congress  in 
1874,  at  the  same  time  with  the  revised  statutes,  as  your  honor  ha« 
just  stated,  so  that  they  stand  here,  one  of  them  referring  to  one  juris- 
diction and  the  other  to  numerous  other  jurisdictions. 

My  learned  friend  says  that  there  is  no  necessity  for  having  two  dif- 
ferent rules.  But  your  honor  will  remember  that  the  revised  section 
which  my  learned  fnend  has  been  reading  from  is  consumed  almost  en- 
tirely in  making  regulations  to  confonn  the  practice  of  the  United 
States  court  to  the  practice  in  the  courts  of  the  States  touching  juries, 
grand  and  petit,  and  jury  trials.  Some  of  those  sections  apply  gener- 
ally, and  some  of  them  apply  particularly  to  Pennsylvania,  others  to 
Xew  York,  and  others  to  South  Carolina.  Your  honor  will  find  se])a- 
rate  and  distinct  provisions  in  that  very  statute  referring  explicitly  to 
specified  localities.  Now,  there  is  every  reason  why  this  local  statute 
should  have  a  bearing  here  and  why  the  general  statute  should  uoU 
outside  of  the  fact  that  a  local  statute  was  passed  expressly  applicable 
here.  This  is  the  place  where  we  are  above  all  other  communities  sub- 
jected to  the  influences  of  the  Government,  where  the  citizen  may  l>e 
oi»pre8sed  by  over-energetic  prosecuting  officers,  or  wicked  prosecuting 
officers,  and  it  is  proper,  if  it  is  proper  anywhere,  that  the  defendants 
should  have  large  liberty  in  regard  to  selecting  the  jury  which  is  to  try 
them  upon  these  charges. 

[The  proceedings  were  here  suspended  for  the  purpose  of  calling  the 
grand  jury,  after  which  they  were  resumed,  a«  follows  :] 

Mr.  Williams.  I  want  to  add,  in  addition  to  what  has  already  been 
said,  that  as  I  understand  the  rulings  of  the  court,  even  at  this  very 
term,  it  hiis  always  been  held  that  this  statute,  applicable  to  the  District 
of  Columbia,  was  not  repealed  but  was  still  in  force  in  this  District. 
Even  in  a  (;ase  that  I  tried  only  a  short  time  ago,  your  honor  made  that 
ruling.  The  case  was  that  of  The  United  States  a{fainst  Mantz.  Your 
honor  ruled  that  I  had  four  challenges,  and  the  four  were  given  to  me 
under  this  act. 

Mr.  HiNE.  I  would  like  lo  say,  if  the  court  please,  in  reference  to 
this  question,  representing  two  of  the  defendants,  that  under  the  act 
the  conviction  of  two  would  be  proper  if  the  jury  should  find  that  two 
are  guilty.  I  shall  claim  that  I  have  the  right  to  at  least  four  i)er- 
emptory  challenges  for  the  defendants,  and  because  it  is  a  personal 
privilege.  It  is  not  a  matter  that  may  be  waived  or  controlled  in  any 
way,  exce])ting  by  the  party  himself,  and  iniismuch  as  my  clients  think 
that  they  ought  to  have  at  least  those  four,  and,  a.s  the  act  provides 
that  a  defendant  may  have  four  peremi)tory  challenges,  1  will  attemi)t 
of  course  to  assert  tliat  right  for  them. 

Now,  it  is  not  true  that  the  act  of  1872  was  passed  subsequent  lo  the 
a<5t  that  is  referred  to  a«  the  act  of  18G7.  It  is  true  that  the  act  that 
has  been  referred  to  as  the  act  of  1867,  locally  applicable  to  the  District 
of  Columbia,  was  passed  at  the  first  session  of  the  Forty-third  Congi'ess, 
in  1873-'74,  Revised  Statutes  of  the  United  States.  It  simply  refers  to 
the  act  of  1867  and  copies  it.  Where  there  is  an  act  that  is  locally  ap- 
plicable to  a  jurisdiction  that  tries  a  party,  it  seems  to  me  that  that  act 
is  specially  applicable,  and  I  apprehend*^  that  nowhere  in  any  of  the 
jBtatea,  where  parties  have  been  indicted  together  and  the  act  ]>rovi(les 


13 

that  a  peremptory  challenge  may  be*  given  to  the  defendants,  that  each 
defendant  has  not  had  a  right  to  exercise  his  personal  privilege  to  chal- 
lenge or  not  challenge,  as  he  thinks  his  interest  may  require. 

Now,  there  are  seven  defendants'in  this  indictment.  What  would  be 
the  result  if  onlv  four  challenges  should  be  permitted  f  I  say,  or  my 
clients  say,  that  they  have  a  right  here  to  four  challenges.  The  other 
five  clients  say,  each  one  of  them,  "  I  want  four  challenges ;  there  are 
persons  upon  that  jury  who  are  personally  antagonistic  to  me;  their 
animosity  to  me  is  such  that  the^'  will  not  give  me  a  fair  and  impartial 
trial.^  At  least,  the  defendant  says  he  thinks  so.  What  would  neces- 
sarily be  the  result  f  A  clash.  One  defendant  comes  from  one  part  of 
the  country,  and  another  from  another  part  of  the  country,  and  his  rela- 
tions to  a  person  who  was  sworn  on  the  jury  is  different  from  the  relations 
of  another  from  another  part  of  the  country  5  and,  if  it  be  a  personal  right, 
then  we  cannot  combine  those  rights  and  say,  "  Here,  you  must  get 
together  and  harmonize  amongst  yourselves.^ 

The  Court.  It  is  entirely  a  statutory  question. 

Mr.  HiNE.  Here  we  have  a  statute  then,  passed  certainly  as  late  as 
the  one  they  read  from,  and  that  statute  provides  that  a  defendant  shall 
hare  the  right  to  four  peremptory  challenges. 

Mr.  IxGERSOLL.  It  says  '*  anj^  defendants." 

Mr.  HiNE.  It  has  already  been  intimated  by  thecourt  that  as  to  draw- 
ing our  grand  juries  hei^e  the  local  statute  which  i)rovides  for  it  pre- 
vails. Then  why  not  mete  out  the  same  law  applicable  to  a  petit  jury. 
I  simply  suggest  the  point.    I  shall  claim  it,  of  course. 

Mr.  Merbick.  If  your  honor  please,  this  is  a  very  important  matter 
in  this  case,  and  upon  its  decision,  as  well  as  I  am  informed,  probably 
dejiends  the  verdict.  I  will  explain  that  hereafter  when  occasion  for  it 
arises  may  be. 

Xow,  your  honor,  my  learned  brother  who  last  addressed  the  court 
^ys  that  your  honor  has  decided  that  we  draw  our  juries  according  to 
the  local  law,  and  if  that  is  true  and  correct  as  to  the  general  law  pro- 
viding a  somewhat  different  system,  why  should  we  not  proceed  un- 
der the  local  law  in  reference  to  challenging.  The  reason  is  obvious. 
The  general  law  pro\iding  for  the  machinery  which  is  to  furnish  a  jury 
10  the  court  is  not  applicable  to  the  District,  for  the  machinery  is  not 
here.  Two  different  systems  of  organizing  and  drawing  a  jury  are  dis- 
tinctly pnivided,  and  the  question  is,  which  shall  be  used !  The  one 
that  is  in  existence  and  provided  for  the  District  of  Columbia,  or  the 
luachinerv  erected  for  the  circuit  courts  which  does  not  exist  in  theDis- 
trict  and  cannot  be  provided  here,  apart  from  all  other  questions  as  to 
its  detail,  for  the  reason  tliat  here  parties  are  not  recognized,  and  al- 
thou;;h  men  have  their  political  8ym])athies  and  their  political  opinions, 
there  is  under  the  Constitution  a  law  provided  for  them  to  do  no  overt 
a4^'t  by  which  those  opinions  shall  be  manifested.  They  cannot  vote, 
and  voting  is  the  criterion  of  political  opinion,  and  voting  pro  or  con  on 
men  or  measures  marks  and  designates  i)arties,  and  this  spot  alone,  of 
all  the  Tnited  States,  is  in  contemplation  of  law  free  from  the  antago- 
nisms of  [wlitical  opinioii  and  ought  to  be  free. 

Now,  may  it  i)lease  your  honor,  you  stated  just  now  that  you  had  de- 
cided that  the  act  of  1872  in  its  operation  upon  the  civil  tribunals  of 
the  District  had  reiwaled  or  modified  the  old  law  of  Maryland  in  refer- 
ence to  juries.  In  ]>oint  of  fact  the  two  laws,  that  of  Maryland  and  the 
act  of  1S72,  practically  harmonize  now  in  the  operation  of  constituting 
a  iar\-  in  a  civil  case,  Vor  each  party  has  four  peremptory  challenges.  A 
list  in  furnished  each,  and  each  strikes  oft'  four.     Yon  said  that  your  de- 
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cision  had  been  reversed  by  the  court  in  general  term.  I  have  not  seen 
the  opinion  of  the  general  term,  but  from  the  date  which  your  honor 
fixed  to  that  decision  I  presume  the  Supreme  Court  has  since  that  time 
thrown  light  enough  upon  the  question  to  vindicate  your  honor's  origi- 
nal opinion.  In  the  case  of  Page  vs,  Burnstiue,  lately  decided,  a  ques- 
tion came  before  the  Supreme  Court  as  to  the  paramount  authority  of 
two  sections  of  the  acts  of  Congress,  one  in  the  laws  relating  to  the 
District,  and  one  in  the  geheral  statutes  of  the  United  States.  It  was 
plain  that  this  law  in  the  revised  statutes  for  the  District  was  the 
authority'  and  that  the  other  coulcj  not  prevail  here.  The  Supreme 
Court  after  considering  the  case  fully,  gave  an  elaborate  opinion  in  which 
they  declared  that  all  laws  in  the  Revised  Statutes  for  the  country  at 
large  not  locally  inapplicable  to  the  District  applied  to  the  District,  and 
the  law  in  the  Statutes  at  Large  overrode  the  law  in  the  District  stat- 
utes. 

Your  honor  is  familiar  with  that  case.  It  is  unnecessary  for  me  to 
read  from  the  opinion,  for  it  is  familiar  to  the  court,  and  I  will,  if  you 
desire  it,  pass  the  case  up  to  your  honor.  It  settled  that  long  disputed 
question  as  to  how  far  the  District  of  Columbia  became  subject  to  gen- 
eral acts  of  Congress  apparently  designed  for  the  entire  country,  the 
District  of  Columbia  having  been  therefore  to  some  extent  treated  and 
regarded  as  a  special  locality,  for  which  laws  had  to  be  passed  specially. 
It  had  been  a  question  much  discussed  through  a  series  of  years,  and 
now,  finally,  in  this  case  it  is  settled  that  all  laws  not  locally  inappli- 
cable to  the  District,  apparently  passed  for  the  country  at  large,  are 
to  be  applied,  and  both  respected  and  obeyed  in  this  jurisdiction,  and 
that  case  was  based  in  part  upon  an  act  of  Congress  which  was  in- 
tended to  settle  also  the  long  vexed  question  to  which  I  have  referred, 
which  act  provides  that  the  sui)reme  court  of  the  District  of  Columbia 
shall  exercise  all  the  powers  and  privileges  and  rights  and  authority, 
and  so  forth,  of  the  various  circuit  courts  of  the  United  States. 

Now,  sir,  one  word  more  in  regard  to  these  two  laws.  Whether  the 
act  of  1872  incorporated  in  the  general  revision  repeals  the  other  act 
or  not  is  quite  immaterial  for  the  inquiry  that  I  am  now  presenting  to 
the  court.  The  proposition  which  I  now  submit  is  this :  That  under 
the  case  of  Page  vs.  Bumstine,  if  there  be  a  law  for  the  District  of  Co- 
lumbia which  contains  some  provisions  not  contained  in  a  similar  law 
passed  by  the  Congress  of  the  United  States  for  the  country  at  large, 
and  the  law  passed  by  the  Congress  of  the  United  States  for  the  coun- 
try at  large  contains  provisions,  all  of  which  are  applicable,  or  may 
be  applicable,  to  the  District  of  Columbia,  then  your  honor  will  har- 
monize the  two  laws,  and  under  a  well  recognized  princi])le  of  statu- 
tory construction,  allow  both  laws  to  stand,  and  apply  them  both  in 
the  administration  of  justice  here. 

Now  the  act  of  1806,  in  the  revised  statutes  of  the  District  of  Colum- 
bia, provides  that  the  defendant  in  a  criminal  case  may  have  four  per- 
emptory challenges.  Insert  that  if  you  i)lease  in  the  act  of  1872,  and 
it  in  no  way  produces  contusion  or  inharmony  in  the  reading  and  ap- 
plication of  the  law  of  1872 — none  whatever.  If  your  honor  chooses, 
and  I  understand  from  the  district  attorney  that  the  court  has  so  held, 
let  both  these  laws  stand,  and  stand  together.  Let  the  defendants  have 
their  four  challenges  if  you  please,  but  let  the  act  of  1872  read  as  if 
there  had  been  a  qualification  at  the  close,  *' Provided,  That  in  criminal 
cases  in  the  District  of  Columbia  the  defendant  shall  have,  instead  of 
fhree^  four  challenges."'     What  then  ?    The  power  of  the  challenge  is  to 

I  exercised  still  under  the  limitations  and  restrictions  of  the  act  of 
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1872,  there  being  no  limitations  or  restrictions  in  tbe  act  of  1867.  The 
defendant  may  have  his  four  peremptory  challenges  in  all  cases  where 
the  offense  is  for  less  than  a  felony,  but  if  there  are  more  defendants 
than  one  they  shall  all  be  regarded  as  one ;  and  what  result  do  we  pro- 
duce? You  "give  then  to  the  defendant  the  full  benefit  intended  to  be 
^ven  to  him  by  the  act  of  1867.  You  give  to  the  Government  the  bene- 
fit intended  to  be  given  to  it  by  the  act  of  1872.  You  limit  the  exercise 
of  a  right  given  by  the  act  of  1867,  according  to  the  limitations  of  the 
act  of  1872,  and  both  acts  stand  together  with  all  the  rights  and  all  the 
privileges  either  was  intended  to  secure  to  the  respective  parties  before 
the  court. 

Now,  if  you  can  do  that  in  the  construction  of  two  laws  passed  on 
the  same  day,  as  I  understand  under  the  rule  of  statutory  construction 
the  court  does  it,  you  treat  these  acts  then,  the  act  of  1872,  as  appli- 
cable to  the  whole  United  States,  including  the  District  and  the  act  of 
1867  as  applicable  to  the  District,  as  passed  on  the  same  day.  and  har- 
monize the  two  and  let  the  authority  of  each  prevail  over  this  seat  of 
government. 

Now,  if  the  position  of  my  brother  Hine  is  right,  that  it  is  simply  a 
personal  privilege,  and  it  may  be,  and  that,  therefore,  each  defendant 
for  himself  must  exercise  this  right,  what  an  anomalous  condition  have 
we  under  that  construction  of  the  statute.  For  the  highest  crime  known 
to  law,  treason,  the  statute  gives  to  the  defendant  twenty  challenges. 
For  a  conspiracy  to  commit  a  misdemeanor,  where  there  are  seven  de- 
fendant!), all  combined  in  one  crime,  all  charged  with  consolidating 
themselves  as  one  man  in  the  execution  of  this  conspiracy,  all  moving 
by  a  common  mind  to  the  employment  of  a  common  purpose  for  the 
common  benefit,  and  one  in  iniquity,  though  they  may  be  seven  in  per- 
i*on,  they  are  to  have  twenty-eight  challenges.  Seven  of  them  to  have 
twenty -eight  challenges  on  an  indictment  for  a  conspiracy,  whereas  in 
an  indictment  for  treason  or  murder,  the  defendant  is  to  have  but  one  I 

What  other  anomaly  have  we  f  Suppose  there  are  twenty  men  in- 
dicted for  high  treason  jointly,  in  the  United  States  circuit  court  for 
the  district  of  Virginia,  or  Maryland,  and  there  the  statute  we  are  dis- 
cussing as  belonging  to  the  District  not  being  applicable,  to  how  many 
challenges  are  those  twenty  men  entitled!  Under  the  act  of  1872 
thone  twenty  standing  indicted  for  the  highest  crime  before  man  and 
God  are  entitled  together  to  only  twenty  challenges,  one  apiece.  And 
vet  seven  men  indicted  in  this  District 

Tlie  Court.  [Interposing.]  Does  the  statute  read  that  way  f 

Mr.  Caepentee.  They  would  have  four  hundred,  your  honor ;  that 
1^9  alL 

Mr.  Meeeick.  I  mean  twenty  apiece. 

Aod  ID  all  cases  where  there  are  Heveral  defendants  or  several  plaintiffs  the  parties 
on  each  Hide  shall  be  deemed  a  single  party  for  the  purposes  of  all  challenges  ander 
t\m  tectfOD. 

It  does  not  make  any  difference.    It  says  as  to  treason : 

Wb«o  the  offense  charged  is  treason  or  a  capital  offense,  the  defendant  shall  be  en- 
titi«d  t<i  twenty  and  the  United  States  to  five  peremptory  challenges. 

And  if  you  indict  more  than  one,  says  the  law,  they  shall  all  be 
trvated  as  one  ([uoad  the  challenges.  Indict  your  twenty  men  for  trea- 
son jointly  in  an  indictment,  try  them  together,  and  they  are  treated 
a«  one  man  under  this  law,  and  all  of  them  together  are  entitled  to  only 
the  twenty  challenges  given  by  the  law.  Your  honor  sees,  then,  what 
an  auomaioas  condition  of  things  would  he  produced  by  such  a  cou- 
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8traction,  and  your  honor  appreciates  what  injustice  would  be  done  to 
the  parties  by  such  an  application  of  the  statute. 

Now,  I  submit  that  under  the  case  of  Page  vs.  Burnstine  your  honor's 
decision  in  the  circuit  court  is  sustained  by  the  Supreme  Court  of  the 
United  States,  and  the  court  in  general  term,  when  that  question  comes 
up  again,  must  decide  as  your  honor  originally  decided. 

I  say  in  the  second  place  that  this  act,  not  being  inconsistent  in  any 
of  its  provisions  with  the  act  locally  applicable  to  the  District,  is  to  be 
construed  in  connection  with  it,  and  all  rights  given  by  the  two  are  to 
be  preserved  to  the  respective  parties. 

The  Court.  But  the  diflfcrence  between  the  three  peremptory  chal- 
lenges in  the  general  statute  and  the  four  allowed  in  the  District  statute 
is  a  matter  of  considerable  difficulty  in  the  way  of  your  construction. 
The  general  rule  is  that  statutes  relating  to  the  matter,  if  there  are  two , 
one  general  and  the  other  special,  the  general  must  give  way  to  the 
special  statutes.  Xow,  here  is  a  general  statute  relating  to  the  whole 
of  the  United  States,  and  a  special  statute,  the  application  of  which  to 
the  District  of  Columbia  cannot  be  disputed,  and  there  seems  to  be  an 
inconsistency  in  the  two  systems.  Well,  the  rule  undoubtedly  is  that 
where  there  is  a  special  provision,  or  a  particular  locality,  or  a  particu- 
lar class  of  persons,  and  that  special  provision  is  inconsistent  with  the 
general  provision,  another  law,  the  special  provision  takes  precedence 
of  the  general  provision. 

3Ir.  Merrick.  I  do  not  see  fully  the  difficulty  that  your  honor  sug- 
gests, for  the  reason  that  where  there  are  two  statutes,  if  they  are  appar- 
ently inconsistent  in  some  particular,  and  by  their  union  the  benehts 
intended  to  be  conferred  by  each  can  be  given,  then  they  may  be  con- 
strued together. 

The  Court.  Now,  under  the  general  statute  here  the  defendants  in 
this  case  would  be  entitled  to  three  peremptory  challenges,  and  to  no 
more.  The  whole  of  them  are  entitled  to  three.  Under  our  special 
statute,  treating  them  as  one  person,  they  are  entitled  to  four. 

Mr.  Merrick.  Yes,  sir ;  that  is  true. 

The  Court,  Now,  in  that  particular,  which  statute  is  to  take  prece- 
dence. 

Mr.  Merrick.  Unless  the  general  statute  is  to  prevail  because  by 
operation  of  the  reason  that  I  have  stated  when  I  was  first  addressing 
the  court,  and  I  do  not  repeat,  which  i*eason  was  this,  that  the  general 
statute  was  passed  subsequent  to  the  other — unless  by  reason  of  its 
subsequent  date,  going  back  behind  the  codification  or  the  revision, 
then  they  both  stand  together,  and  wherever  the  act  in  the  general  sys- 
tem of  laws  may  conflict  with  the  act  giving  rights  under  the  local 
statute,  you  may  give  the  rights  given  by  the  local  statute,  and  where 
the  local  statute  has  not  made  provision  you  follow  the  general  statute. 

The  Court.  That  is,  it  is  not  intended  by  the  legislature  to  be  a 
complete  provision  on  the  subject. 

Mr.  Merrick.  Yes ;  that  is  what  1  mean. 

The  Court.  Now  if  this  statute,  relating  to  the  District  of  Columbia, 
is  a  complete  act,  covering  all  the  ground  Congress  intended  for  this 
District,  there  is  no  room  to  bring  in  the  general  statute  ;  there  is  no 
place  for  it. 

Mr.  Merrick.  Let  me  put  a  hyjwthettcal  case  to  the  court.  Sup- 
pose the  statute  for  the  District  in  the  first  place  stands,  and  the  right 
lor  challenging  under  the  general  statute  is  similar  to  that  in  the  Dis- 
trict; and  suppose  a  general  law  is  passed  by  Congress  to  this  effect, 
^bAty  in  exercising  the  right  of  challenge  given  by  law,  the  defendants, 

hey  are  several,  shall  be  regarded  as  one.  Suppose  it  to  stand  alone. 
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The  Court.  In  all  courts  of  the  United  States  f 

Mr.  Merrick.  In  all  conrts  of  the  United  States.  Very  well.  Now, 
your  honor,  is  there  any  doubt  but  what  you  would  have  to  apply  that 
law! 

The  CoxTiT.  None  at  all  in  such  a  case  as  that. 

Mr.  Merrick.  Now,  how  far  are  we  removed  by  the  act  of  1872  from 
snth  a  case  as  that  f  Does  not  this  act  of  1872  so  provide  f  Does  it  not 
make  other  provisions,  and  is  not  every  provision  in  the  law  applicable 
to  the  District  of  Columbia,  except  the  number  of  challenges?  Suppose 
there  was  a  general  law  of  the  United  States  saying  that  in  all  criminal 
cases  the  Government  of  the  United  States  should  have  three  peremp- 
tory- challenges ;  would  your  honor  deny  me  the  right  of  three  peremp- 
tory challenges  f 

the  Court.  1  would,  if  on  the  same  date  there  was  passed  a  law  ap- 
plying to  the  District  which  denied  them  to  you. 

Mr.  Merrick.  Ah  !  But  the  law  does  not  deny  them  to  me.  Sup- 
pose that  on  the  same  date  there  was  a  law  parsed  saying  that  the  de- 
fendant should  have  three  peremptory  challenges  in  the  District  of  Co- 
lumbia, and  on  that  same  day  there  was  a  general  law  passed  saying 
that  the  Government,  in  all  criminal  cases  in  the  courts  of  the  United 
States,  should  have  three ;  would  they  not  both  stand  together?  Would 
they  not  both  be  in  harmony! 

flie  Court.  They  might  possibly,  if  there  was  nothing  else  in  the 
general  law  in  conflict  with  it. 

Mr.  Merrick.  Now  I  will  read  to  your  honor  a  paragraph  in  the  case 
of  Page  vs.  Burnstine.  I  read  from  102  United  .States,  at  page  664. 
Your  honor  will  excuse  the  earnestness  with  which  I  press  this  point. 

The  Court.  Oh,  it  is  a  very  important  point  in  the  case. 

Mr.  Merrick.  There  are  reasons  for  it  that  are  of  a  very  serious 
character. 

The  prelimiuary  question  for  our  consideration  is  whether  Burnstine,  on  his  own 
motioo,  can  testify  as  a  witness  in  the  cause. 

This  was  decided  in  1880. 

The  contention  of  the  appeUant  is,  that  no  party  to  an  action,  by  or  against  a  per- 
toniil  representative,  can  testify  against  his  adversary  as  to  any  transaction  with,  or 
•tatenieot  by,  the  deceased,  unless  called  to  testify  thereto  by  the  opposite  party,  or 
rf()uirrd  to  testify  thereto  liy  the  court  (Revised  Statutes,  section  858).  This  rule,  it 
ii  claimed,  applies  to  the  courts  of  the  District  of  Columbia  as  fully  as  to  the  circuit 
and  district  courts  of  the  Unitt)d  States. 

Now,  will  3'ou  find  me  section  ^Sy  Mr.  Corkhill,  and  read  it  for  me, 
please  ? 

The  contention  of  the  appellee  is,  that  his  competency  is  to  be  determined  by  sec- 
tioos  87r>  and  877  of  the  revised  statutes  relating  to  the  District  of  Columbia. 

Tlie  Court.  Mr.  Merrick,  I  remember  very  distinctly  that  case. 
Mr.  Merrick.  Now,  I  want  to  show  your  honor  that  this  section, 
•S76,  was  a  complete  provision. 

Od  the  trial  of  any  issue  joined,  ur  of  any  matter  or  question,  or  on  any  inquiry 
anniDg  in  any  suit,  action,  or  other  proceeding  iu  any  court  of  justice  in  the  District, 
or  before  any  person  having  by  law,  or  by  consent  of  parties,  authority  to  hear,  re- 
ceive, and  examine  evidence  within  the  District,  the  parties  thereto,  and  the  persons  in 
wbu<Mr  bi^half  any  such  action  or  proceeding  may  be  brought  or  defended,  and  all  per- 
nors interested  in  the  same,  shall,  except  as  provided  in  the  following  section,  be  com- 
pt-teut  and  compellable  to  give  evidence,  either  tnva  voce  or  by  deposition,  accordiutf 
to  the  practice  of  the  court,  on  behalf  of  any  of  the  parties  to  the  action  or  other  pro- 
ceed iogs. 
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Now  section  877 : 


Nothing  in  the  preceding  section  simll  render  any  person  who  is  charged  with  an  of- 
fense in  Hny  criminal  proceeding  cuuipeteut  or  compellable  to  give  evidence  for  or 
against  himself ;  * 

Or  render  any  person  compellable  to  answer  any  question  tending  to  criminate  him- 
self; 

Or  render  a  hnsband  competent  or  compellable  to  give  evidence  for  or  against  bis 
wife,  or  a  wife  competent  or  compellable  to  ^ive  evidence  for  or  against  her  husband^ 
in  any  criminal  proceeding,  or  in  any  proceeding  institntt^d  in  consequence  of  adultery ; 

Nor  shall  a  hnsband  be  compellable  to  disclose  any  communication  made  to  him  by 
his  wife  during  the  marriage,  nor  shall  a  wife  be  compellable  to  disclose  any  communi- 
cation made  to  her  by  her  husband  during  the  marriage. 

Now,  those  are  all  the  limitations  imposed  by  the  act  referring  to  the 
District  of  Columbia  in  terms,  for  it  says  that  the  proceeding  before 
any  court  of  justice  in  the  District  shall  be  governed  according  to  this 
act.  Then  followed  the  act  which  Mr.  Oorkhill  will  read,  in  the  general 
Revised  Statutes,  section  858. 

The  District  Attorney.  [Reading:] 

In  the  courts  of  the  United  States  no  Witness  shall  be  excluded  in  auy  action  on  ac- 
count of  color,  or  in  any  civil  actiou  because  he  is  a  party  to  or  interested  in  the  issue 
tried  :  Provided^  That  in  actions  by  or  against  executors,  administrators,  or  guardians,, 
in  which  judgment  may  be  rendered  for  or  against  them,  neither  party  shall  be  allowed 
to  testify  against  the  other,  as  to  any  transaction  with,  or  statement  by,  the  testator,, 
intestate,  or  ward,  unless  called  to  testify  thereto  by  the  opposite  party,  or  required 
to  testify  thereto  by  the  court.  In  all  other  i-espects,  the  laws  of  the  State  in  which 
the  court  is  held  shall  be  the  rules  of  decision  as  to  the  competency  of  witnesses  in 
the  conrts  of  the  United  States  in  tiials  at  common  law,  and  in  equity  and  admirtilty. 

Mr.  Merrick.  [Resuming.]  Now,  then,  your  honor,  it  is  to  be  ob- 
served that  in  the  District,  parties  in  interest  and  parties  to  the  suit  were 
compellable  to  testify  except  in  certain  specified  cases.  Among  thoijie 
specified  cases  was  not  the  case  of  an  executor  or  an  administrator  m 
reference  to  the  transactions  with  the  deceased.  In  a  general  statute 
of  the  United  States  applicable  to  the  country  at  large,  making  pro- 
vision for  this  subject  for  the  country  at  large,  passed  on  the  same 
date  with  the  statute  for  the  District,  there  was  a  limitation  further 
upon  the  power  of  the  party  to  testify,  to  wit,  a  limitation  upon  his 
nght  to  testify  in  cases  where  he  was  a  party,  as  executor,  and  had 
had  conversations  or  transactions  with  the  deceased.  A  right  was 
given  by  the  statutes  applicable  to  the  District  of  Columbia  in  great 
j^llness  and  amplitude  of  donation,  and  that  right  on  the  same  day  in 
a  general  statute  applicable  to  the  United  States  was  limited  by  a  [)ro- 
vision  not  in  the  District  statute,  and  the  question  was  whether  the 
party  was  to  exercise  the  right,  or  the  opposing  party  to  exercise  the 
power  given  by  the  District  statute,  regardless  of  the  limitation  con- 
tained in  the  general  statute,  and  the  Supreme  Court  of  the  United 
States  said  that  that  part  of  the  general  statute  which  was  a  limita- 
tion upon  the  power  given  in  the  local  statute,  although  it  made  no 
reference  to  the  local  statute,  applied  to  limit  the  general  right  and 
large  power  given  by  that  local  statute. 

Now,  what  have  we  here!  A  general  statute  applicable  to  the  Dis- 
trict  of  Columbia,  by  which  a  power  and  a  right  of  challenge  is  given. 
On  the  same  day  a  statute  is  passed  applicable  to  the  whole  United 
States,  in  which  the  general  right  and  general  power  referred  to 
in  the  District  statute  is  limited  in  the  circuit  courts  of  the  United  States. 
Where  is  the  difference  between  the  two  cases  ?  In  the  one  casein  ref- 
erence to  a  right  to  testify  there  was  only  a  specified  limitiitiouas  to  the 
District,  and  the  same  day  that  those  specified  limitations  were  passed 
in  the  general  statute  another  limitation  is  added.     In  this  case  now 
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before  the  court  a  general  right  of  challenge  is  given  to  be  exercised  as 
the  party  pleases  by  the  statute  applicable  to  the  District  of  Columbia, 
and  on  the  same  day  a  general  act  applicable  to  the  country-  at  large  is 
pasised  limiting  the  exercise  of  the  general  power  of  challenges,  and  the 
two  iicts  harmonize  greatly  more  than  the  two  acts  referred  to  in  Page 
M.Burn8tine;  for  these  two  aots  can  cleariy  and  manifestly  be  executed 
together,  taking  the  statute  of  the  District  of  Columbia  and  applying 
it  in  full  and  without  limitation  in  so  far  as  it  is  concerned  to  limit  the* 
manner  of  the  right,  the  exercise  of  the  right,  by  the  subsequent  stat- 
ute. The  right  of  challenge  is  given  by  the  statute  api)li(;able  to  the 
District.  The  limitation  upon  the  exercise  is  prescribed  by  the  right 
applicable  to  the  country  at  large.  So  your  honor  has  the  answer  to 
the  que^stion  you  propounded.  I  reconcile  the  right  of  four  challenges 
in  the  District,  and  three  challenges  outside  of  the  District.  They  are 
i-econciled  by  taking  the  statute  of  the  District  in  its  entirety  as  it  stands 
and  administering  it,  but  administering  it  subject  to  a  limitation  in  the 
;reneral  law  applicable  to  the  whole  and  the  entire  country,  for  under 
the  statute  of  the  District  the  Government  has  no  challenge.  Is  the 
iJuveniment  to  be  left  without  challenge  in  the  District,  when  a  right 
b  ^iven  all  over  the  rest  of  the  United  States  ?  Could  that  have  been 
anticipated  f    Could  that  have  been  supposed  ! 

The  reasons  assigned  by  my  brother  Totten  for  that  construction  are 
reasons  directly  against  it,  may  it  please  your  honor :  That  the  Gov- 
ernment is  here,  and  is  capable  of  oppressing,  and  ought  not,  therefore, 
to  have  the  right.  The  right  was  given,  not  to  prevent  oppression, 
not  to  prevent  wrong,  or  to  enable  oppression,  or  to  enable  wrong,  but 
the  right  was  given  to  secure  a  fair  jury  and  a  fair  trial,  and  if  there  is 
any  spot  on  the  face  of  the  earth,  within  the  limits  of  the  United  States, 
where  the  Government  itself  needs  protection,  it  is  here  where  combi- 
nations gather  around  her  Treasury,  and  multitudes  are  consolidated  in 
me  to  steal  her  finances.  It  is  here  that  she  needs  protection.  Here 
;:ather,  from  every  section  of  the  country,  evil-disposed  men,  who  feel 
that  the  Government  is  legitimate  subject  for  pillage.  Here  gather 
men  to  form  their  schemes,  or,  if  they  form  them  elsewhere,  here  they 
gather  to  execute  them,  and  the  Government  is  least  protected  under 
the  very  shadow  of  the  Capitol.  Infinitely  better  does  she  stand  before 
the  free  people  of  this  country,  where  the  right  of  sufirage  prevails, 
and  where  men  feel  the  necessity  of  guarding  the  coined  sweat  of  their 
l»rowg  poured  into  the  Federal  Treasury  for  taxation.  They  guard  it 
Wtter,  they  appreciate  it  more  highly  than  they  do  here,  and  these 
schemes  culminating  here,  and  this  being  the  place  of  their  execution, 
if  not  their  formation,  their  ramifications  extend  through  these  honest 
and  high-toned  people  to  such  an  extent  that  the  Government  is  never 
^afe  unless  she  is  left  free  to  pick  out  those  who  may  possibly  have 
^vnipathies  with  the  various  rings  and  combinations  that  infest  the 
<-a|»ital. 

Mr.  McSwEENY.  If  the  court  please,  this  is  our  motion.    If  you  will 
h^ar  me  a  moment 

The  CouitT.  [Interposing.]  I  do  not  know  how  many  arguments  tiiere 
are  going  to  be. 

Mr.  Merrick.  I  thought  I  had  the  close. 

Mr.  McSwEENY.  We  thought  it  was  our  motion. 

Mr.  Merrick.  However,  so  far  as  we  are  concerned,  we  accord  to  our 
hr«>ther8  the  close,  with  the  permission  of  the  court. 

The  Court.  There  must  be  some  kind  ofJiinitation  to  this  argumewt. 
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Mr.  McSwEENY.  I  will  promise  to  be  brief  in  the  consideration  of  tbe 
subject. 

Tbe  Court.  Yes,  it  may  provoke  a  long  argument,  unless  you  are 
entitled  to  tbe  conclusion. 

Mr.  Totted.  It  is  our  motion. 

Tbe  Court.  Wbat  was  your  motion  f 

Mr.  ToTTEN.  Tbat  we  be  allowed  four  peremptory  cballenges  eacb. 

Mr.  McSwEENY.  I  supposed  tbe  importance  of  the  question  would 
arise  above  the  limit  of  time,  and  my  brother  on  the  other  side  said  tbat 
the  question  of  acquittal  or  conviction  would  depend  upon  the  settle- 
ment of  this  question. 

Mr.  Merrick.  I  said  it  might  have  been. 

Mr.  McSWEENY.  I  thought  you  said  it  would.  Whether  it  could  or 
should  it  is  in  tbe  same  tense,  and  it  is  tbe  same  grammar. 

Tbe  Court.  1  will  bear  you  briefly. 

Mr.  McSwEENY.  I  will  be  brief.  It  seems  to  me  the  matter  is  all  in 
a  nut  shell,  and  tbat  a  very  small  nut  and  a  very  small  shell  will  bold 
it  all.  There  are  two  statutes,  as  they  appear  to  a  person  taking  a 
casual  view  of  it  which  determine  this  question.  The  first  is  section 
819.    1  will  read  it  for  my  own  benefit  and  not  to  enlighten  the  court : 

When  tbe  offense  charged  is  treason  or  a  capital  offense,  the  defendant  shall  be  entitled 
to  twenty  and  the  United  States  to  five  peremptory  challenges.  On  tbe  trial  of  any 
other  felony  tlie  defendant  hhall  be  entitled  to  ten  and  tbe  United  States  to  three 
peremptory  challenges  ;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
cDtitled  to  three  peremptory  challenges;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintiffs  tbe  parties  on  each  side  shall  be  deemed  a  single  party  for 
ihe  purposes  of  all  challenges  under  this  section. 

Suppose  this  section  had  stopped  right  here : 

Each  party  shall  be  entitled  to  three  peremptory  challenges. 

And  this  other  restrictive  clause  had  not  been  there,  our  friends 
would  not  have  attempted  to  deprive  us  eaeh  of  tbe  three  cballenges 
herein  named.  Let  us  start  on  that  proposition.  It  required  this  re- 
strictive clause.    I  make  a  point  that  if  it  was  not  for  tbe  following : 

In  all  cases  where  there  are  several  defendants  or  several  plaintiffs,  the  parties  ou 
each  side  shall  be  deemed  a  single  party  for  the  purposes  of  all  challenges. 

Each  one  of  tbe  defendants  here  would  be  entitled  to  three.  Eight 
threes  make  twenty-four.  But  that  restricting  clause  on  which  the 
brethren  on  the  other  side  are  going  would  limit  us  they  say.  I  pass 
now  the  question  whether  it  be  civil  and  criminal  cases  that  are  in- 
cluded under  tbe  bead  of  plaintiffs  and  defendants.  I  say  I  assume  for 
tbe  purposes  of  tbe  argumentthat  without  the  restricting  clause  reaches 
us  we  are  under  this  statute.  Now  tbe  question  is  are  we  under  this 
statute!  I  am  told  that  they  were  both  passed  on  tbe  same  day;  that 
this  statute  was  passed  concerning  your  District  as  if  it  were  concern- 
ing my  district  where  I  live  or  my  county.  It  is  just  as  if  they  bad 
said  "  Tbe  jurors  in  your  county  and  the  proceedings  at  your  place." 
So  notwithstanding  this  general  law  you  are  governed  by  tbe  following 
words : 

On  the  trial  of  any  person  charged  with  a  crime,  tbe  punishment  whereof  may  be 
eonfinemeiit  in  the  penitentiary  or  District  jail,  tbe  defendant  shall  be  entitled  to 
lour  peremptory  challenges  of  jurors. 

Need  I  remind  the  court  here  tbat  if  we  are  convicted  under  section 
6440  we  may  be  sentenced  to  penitentiary  or  jail. 
The  Court.  There  is  no  doubt  about  that. 
Mr.  McSWEBNY.  The  only  doubt  would  be  solved  by  tbe  choice  tbat 
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the  conrt  would  make.     So  that  we  are  within  the  terms  of  the  statute 
if  we  are  couvicted. 

Od  the  trial  of  any  person  charged  with  a  criroe,  the  pnnishmeDt  whereof  may  be 
coDfiiienjent  in  the  penitentiary  or  District  jail,  thedefendant  shall  be  entitled  to  four 
peremptory  challenges  of  jarorB. 

Xow,  unless  they  will  carve  out  this  statute,  transfer  it  on  some  legal 
trucks  and  land  it  over  in  section  819,  give  us  the  benefit  of  the  four 
elialleuges  which  are  not  in  819.  Then  when  you  get  it  over  there  we 
^'et  our  four  challenges  by  this  statute,  and  you  get  your  restriction  by 
that  statute  which  only  gives  three,  and  we  have  an  anomaly  that  would 
transcend  in  curiosity  even  the  indictment  which  is  drawn  to  which  we 
answer.  Take  your  four  challenges  from  this  statute,  carry  it  over  and 
insert  it  in  the  statute  which  only  gives  us  three,  and  then  a  piece  of 
this  and  a  piece  of  that,  and  the  four  we  get  by  this  and  the  restriction 
we  get  by  that. 

Under  which  king,  Bezonian,  speak  or  die  f 

Tnder  which  statute!  They  say  they  are  liberal ;  they  will  give  us 
a  piece  of  each.  That  is  a  curious  proposition  for  a  day  in  June.  A 
piece  of  each!  That  is  a  singular  combination.  Where  is  its  life! 
Where  is  its  ligament!  Where  is  its  legal  umbilical  cord  to  hitch  it  to 
the  other  ?  You  just  transfer  It  and  let  it  wander  along  around  the 
other.  Take  the  four  out.  There  is  no  four  here ;  only  three  over  in 
thivS  statute.  '^  Well,  we  will  give  you  four."  They  are  exceedingly 
pleasant.  They  will  give  us  four  for  the  purpose  of  getting  a  clamp  on 
m  in  the  three  act  that  is  not  to  be  found  in  the  other. 

Now,  can  that  be  done  !  Supposing  this  act  gave  us  twenty  in  this 
District :  what  would  you  say  then  f  Suppose  this  District  act  instead 
of  giving  us  four  gave  us  twenty ;  what  would  you  do  then  about  it ! 
Would  not  the  act  either  stand  upon  its  own  merits  as  applicable  to  the 
District,  or  be  no  act  at  all  f  The  gentleman  talks  about  instances 
where  there  are  two  kinds  of  statutes,  general  and  special,  and  he 
talks,  as  is  true,  about  the  difficulties  that  are  frequently  raised  in  courts 
ds  to  whether  the  general  act  or  the  special  act  shall  prevail.  But  it 
J)as  been  decided  in  the  States  like  my  own  that  in  these  matters  where 
there  is  a  general  statute  on  the  subject,  and  contemporaneous  with, 
or  subsequent  to  it,  a  special  act  is  passed  ;  that  is  itself  a  legislative 
declaration  ;  it  is  not  a  judicial  question.  The  legislature  by  that  very 
enactment  decide<l  that  the  general  act  is  not  applicable  to  the  local 
jnri8<liction  and  to  the  local  view  of  the  question.  Where  there  is  a 
general  act  that  may  be  applicable,  and  a  special  act  is  passed  by  the 
Aame  body  at  the  same  day  or  time,  the  Supreme  Court  have  held  that 
that  special  act  is  a  legislative  declaration  that  excludes  the  operation 
«>f  the  genei-al  statute.  This  will  be  found  in  our  Ohio  reports  and 
leaves  no  question  for  judicial  determination  at  all.  The  legislature 
haii  determined  that  the  special  act  shall  override  the  general  act,  and 
that  the  special  act  shall  hold  without  any  intervention  of  the  general 
act.  That  is  the  case  that  is  applicable  here.  1  am  told  that  these 
acts  were  passed  ujKm  the  same  day.  There  is  no  difficulty  at  all  in 
th^'iT  applicaticm. 

There  is  another  peculiarity  about  this.  Supposing  you  stick  to  sec- 
tion 819,  my  friends,  what  will  you  say  to  this  other  clause: 

Ou  the  trial  of  any  other  felony,  bcsiles  treaHon,  or  a  capital  offense — 

For  treason  is  mentioned  per  «e,  even  if  it  would  be  capital,  or  not — 

the  defendant  shall  he  entitled  to  leu  and  the  United  States  to  three. 
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One  of  the  questions,  as  I  have  read  our  books,  is,  whether  there  are 
not  doubts  in  our  being  proceeded  against  under  and  upon  this  statute, 
whether  it  might  not  be  quasi  within  the  discretion  of  the  court  made 
a  felony.  If  you  would  imprison  us  within  the  penitentiary  of  any  of 
the  States,  there  are  authorities  looking  for  the  idea  of  calling  that  a 
felony.  In  one  of  the  decisions  by  one  of  the  learned  judges  that  we 
quoted  here  the  other  day — I  think  it  was  the  revenue  case,  or  the  dis- 
tiller case — the  judge  started  out  and  said : 

This  may  be  looked  npon  as  either  a  niisdeuieauor  or  a  felouy,  it  being  in  the  power 
vf  the  coart  to  determine  whether  it  be  felony,  or  not,  by  the  imprisonment  in  the 
penitentiary. 

I  am  not  at  all  approaching  that  other  vexed  question,  whether  it  be 
felony  or  not,  or  is  by  the  common  law  infamous.  I  am  not  on  that 
subject,  because  there  are  matters  by  the  common  law  prohibited  that 
are  punished  through  statutes,  such  as  larceny,  &c.,  that  are  infamous 
per  86^  wholly  independent  of  the  punishment.  There  are  other  matt^^rs 
of  that  kind  that  I  will  not  go  into ;  but  it  has  been  generally  conceded, 
as  I  understand  it,  that  the  capability  of  inflicting  punishment  by.con- 
flnement  in  the  penitentiary  would  make  it  a  felony. 

Now,  then,  the  gentlemen  might  be  under  another  trouble  here;  By 
this  section  we  may  demand  ten  challenges.    What  is  the  language : 

On  the  trial  of  any  other  felony  the  defendant  shall  be  entitle<l  to  ten  challenges. 

I  guess  you  had  better  let  this  statute  go  to  the  place  for  which  it  was 
intended,  and  come  back  and  adhere  to  that  which  we  have  before  us. 
The  gentleman  complained  of  the  hardship  of  this  statute.  These  hard- 
ships have  another  side  to  them.  Way  back  in  the  early  days  of  En- 
glish law  the  crown  who  selected  the  jurors  could  indiscriminately,  and 
without  giving  the  reason,  challenge  ad  infinitum  on  a  state  trial,  or 
where  the  king  was  a  party  until  it  had  secui'ed  what  the  crown  officers 
deemed  a  proper  jury. 

The  Court.  Is  that  so  ! 

Mr.  McSwEENY.  Yes;  it  was  a  terrible  state  of  things: 

By  the  ancient  common  law — 

Says  Bishop  on  Criminal  Procedure — 

the  king  might  challenge  peremptorily  as  many  as  he  thought  fit,  of  any  jury  re- 
turned to  try  any  cause  in  which  he  was  a  party. 

Now,  under  Edward,  this  was  changed  and  limited  somewhat.  Then 
it  was  stated  that  he  would  have  to  give  reasons. 

In  constrning  this  statute,  however,  the  courts  leaned  to  the  Hide  of  the  crown,  and 
rendere<l  the  statut-e  almost  nugatory  by  their  construction.  For,  says  Hawkins,  if  the 
king  chaHenge  a  juror  before  a  panel  is  perused,  it  is  agreed  that  he  need  not  show  any 
cause  for  his  challenge  till  the  whole  panel  be  gone  through,  and  it  appear  that  there 
will  not  be  a  fuU  jury  without  the  person  so  chsdlenged.  And  if  the  defendant  in  order 
to  oblige  the  king  to  show  cause,  presently  challenged  touts  paravailCf  yet  it  hath  been 
adjudged  that  the  defendant  shall  be  first  pnt  to  show  all  his  causes  of  challenge,  be- 
fore the  king  need  show  any.  *'  *  *  The  right  of  the  prisoner  to  challenge  perem- 
ptorily is  stated  by  Chitty,  as  follows:  *'The  number,  which  in  all  cases  of  felony  the 
prisoner  was  aHowed  by  the  common  law  thus  peremptorily  to  challenge,  amount  to 
thirty-five.*' 

The  prisoner  was  given  in  these  ancient  days,  when  they  got  a  little 
more  liberal,  a  challenge  of  thirty-five. 

This  nhmber  has,  however,  been  altered  by  several  legislative  provisions.  Thus,  by 
the  22  Hen.  8,  o.  14,  made  perpetual  by  the  32  Hen.  8,  c.  3,  no  person  arraigned  for  pet- 
it treason,  high  treason,  murder,  or  felony,  ^thall  be  permitted  peremptorily  to  chal- 
lenge more  than  twenty  of  the  jurors.  *  •  •  In  the  Unitei  States  the  number  of 
peremptory  challenges  allowable  to  the  defendant  is  variously  regulated  by  statutes. 
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Xo  processes  of  reasoning  enable  a  party  to  determine  anything  on 
tbe  statutes.  They  are  absolutely  statutory  provisions.  There  is  no 
nse  in  discussing  whether  four  challenges  is  enough,  or  too  many,  or 
too  few.  Your  honor  has  well  said  that  we  can  get  no  light  if  we  dis- 
cuss that  matter  until  the  sun  shall  go  down  in  this  long  day  in  June. 
Tbe  simple  question  is,  what  is  written  !  What  is  written,  is  written, 
and  the  question  is,  how  is  it  written,  and  how  is  it  to  be  understood. 

Tbe  Cox'RT.  You  stand  upon  the  District  statute. 

Mr.  McSwkejSY.  Yes,  sir;  which  has  no  exclusive  clause. 

TheCoi  RT.  Thatgivesyoufourchallengesforeach  defendant  plainly. 

Mr.  McSwEENY.  Yes,  sir ;  plainly. 

The  Court.  Where  is  there  anything  in  the  District  statute  to  ex- 
clude the  right  of  challenge  by  the  Government  ? 

Mr.  McS  WEENY.  The  law  in  not  giving  it  to  them  would  by  its  silence 
be  exclusive.    1  have  not  considered  that. 

The  Court.  If  the  law  in  force  in  the  District  allowed  the  Govern- 
ment any  number  of  challenges  and  the  act  of  1874,  as  1  shall  call  this 
aet,  limited  the  right  of  peremptory  challenges  to  four  and  said  noth- 
ing' to  take  away  the  Government's  right  to  challenge,  does  not  the  Gov- 
eniiueiit's  right  of  challenge  remain  f 

Mr.  McSwEENY.  '^  Sufficient  to  the  day  is  the  evil  thereof."  They 
have  got,  I  believe,  some  very  eminent  counsel  employed  to  see  to  their 
eliallenges.  I  am  for  our  side.  I  want  to  see  how  we  shall  manage  on 
<nir  «ide.  I  have  an  abundance  of  confidence  that  our  friends  upon  the 
<»tber  side  will  look  out  for  their  challenges.  But  we  stand  by  the  mul- 
tiplication table.  Eight  times  four  are  thirty-two,  sure,  even  in  this 
l)istrict.    There  is  no  exception. 

Now,  there  is  much  reason  why  it  should  be  so.  The  Government 
selects  these  jurors  and  selects  them  properly  I  am  sure.  I  make  no 
iinjuitation  against  the  Government  at  all.  They  are  ordained  and  prop- 
erly running  as  I  understand  it.  They  have  the  selection  of  these  ju- 
rt>rs.  Now,  there  are  eight  men  put  upon  trial.  Well,  we  asked  for  a 
i^eparate  trial  for  each  of  the  defendants.  It  was  proper  for  us  to  de- 
mand it  and  we  have  excellent  reasons  why  we  think  it  should  be  given. 
Ynur  houor  kindly  remarked  that  if  it  were  not  for  the  length  of  this 
<as«;indfor  the  exceeding  cost  and  a  variety  of  considerations  of  that 
kind,  you  would  freely  give  us  a  separate  trial. 

Tbe  Court.  I  said  I  would  be  inclined  to  gratify  you. 

Mr.  McS  WEENY.  Certainly.  I  want  to  state  the  matter  generally.  I 
am  using  this  by  way  of  illustration.  If  Mr.  Dorsey  had  had  the  bene- 
fit rd'vimr  discretion  and  been  given  a  separate  trial,  he  would  have 
ha4l  four  challenges.  Every  other  man  that  would  have  come  to  trial 
^onM  have  had  four  challenges  also.  Eight  times  four  are  thirty- 
two  <hallenges  which  we  would  have  been  entitled  to  under  the  con- 
Mitiitional  right,  if  you  had  consented  to  grant  us  separate  trials. 

Now,  all  men  are  presumed  to  be  innocent  until  they  are  proven 
giiilty.    I  suppose  that  is  not  a  startling  or  new  proposition  in  this 
District.    Although  we  are  charged  with  conspiracy,  will  you  please  in 
all  these  considerations  give  us  the  benefit  of  the  presumption  that  we 
aiv  innocent  until  we  are  proven  guilty.    Yet  we  are  massed  together 
and  fired  at  in  a  lump.    We.  are  called  ugly  names.    The  gentlemen 
Aboiild  leave  that  to  the  indictment,  and  out  of  the  indictment  should 
ijot  call  us  any  hard  names.    They  say  '<  You  band  of  conspirators! 
YiMi  set  of  rogues !   You  gather  around  here ;  where  the  treasure  is 
there  are  the  wolves ;  there  are  the  jackals,  and  there  are  the  thieves  !'" 
And  this  argument  is  aildressed  to  your  honor  to  assist   you  and 
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guide  you  in  the  cold  reading  of  a  few  lines  of  statute.  I  say  we  are 
massed  together  it  is  true ;  but  do  not  the  reasons  apply  that  apply  to  a 
single  individual  for  our  challenge  ?  Now  here  are  eight  men  who  have 
a  right  to  challenge  for  favor  and  peremptorily.  "  Favor"  is  the  old 
word.  The  old  idea  was  "  He  is  not  in  my  favor.  He  does  not  fav 
me."  There  is  challenge  to  the  favor  by  peremptory  mandate  of  the 
objecting  party  without  excuse.  The  king  challenged  in  that  way  until 
he  could  get  some  one  who  should  be  in  his  favor,  as  he  thought. 

Now,  let  me  give  you  an  illustration  :  Suppose  my  brother  lugersoll 
and  myself  are  indicted  for  conspiracy  and  are  to  be  tried  together* 
There  comes  a  man  on  the  jury  who  has  been  my  friend  from  child- 
hood and  whom  I  know  well.  1  want  to  be  tried  by  such  a  man. 
Says  my  brother  Ingersoll,  "I  must  challenge  him.  I  do  not  want  to 
be  tried  by  him."  I  say,  "Why  not!"  Says  he,  "That  man  is  my 
enemy.  He  has  pursued  me  from  Dan  to  Beersheba.  He  has  followed 
me  in  all  the  pathway  of  my  life."  1  say  "Yes;  but  we  are  joined." 
Yes ;  but  who  made  us  join  ?  Can  the  criminal  pleader  on  a  sheet  of 
paper  make  us  join  T  My  wife,  my  children,  my  family,  my  body — am 
I  to  go  branded  as  a  felon  and  covered  with  stripes  !  I  say,  "That  man 
suits  me,  and  you  have  got  to  stand  it."  1  return  now  to  my  calcula- 
tion. Eight  will  go  into  four  half  a  time.  So  each  of  us  has  a  chance 
at  half  of  a  carcass  of  a  jury  in  the  box.  Who  is  to  settle  it  f  You  are 
called  upon,  and  you  go  on  and  challenge  John,  Jim,  Jake,  and  Joe* 
I  say,  "  Hold  on."  You  say,  "  No,  sir ;  I  have  picked  out  the  four  1  da 
not  want,  and  the  balance  are  my  men ;  I  am  through."  I  say,  "I  don't 
want  those  others.  You  didn't  give  me  a  chance.  You  never 'said 
turkey'  once.  Why  didn't  you  give  me  a  chanCe."  You  say,  "I  Lave 
used  my  four  up.    I  got  in  first." 

The  importance  of  this  right  of  challenge  was  never  more  apparent^ 
for  on  a  question  like  this,  where  eight  men  are  charged  with  conspir- 
acy, there  may  be  internecine  war,  there  may  be  intersea  stniggles. 
We  have  a  right  to  presume  evei'ything  in  favor  of  our  claim.  There 
may  be  antagonisms.  This  is  manifest  to  you  already  by  the  prelimi- 
nary motions.  They  have  demanded  separate  trials.  We  did  not  want 
to  bother  your. honor  by  each  defendant  putting  in  a  separate  motion,, 
and  so  we  put  in  one  and  got  your  honor's  ruling  upon  it.  We  did  not 
make  motions  with  any  intention  of  being  pestilent.  But  supi)osing 
when  we  are  all  being  tried  together  one  poor  fellow  was  brought  in 
without  counsel,  or  anything  else,  and  stood  mute,  and  all  the  other 
sharp  fellows  around  him  used  up  his  four  challenges.  He  would  say, 
"Where  am  I ;  what  shall  I  dof "  He  would  turn  to  brother  Ingersoll 
and  say,  "  Robert,  what  shall  I  do  to  be  saved!"    [Great  laughter.] 

The  reasons  are  infinite.  They  can  be  urged  with  all  manner  of  good 
reason  and  justice  why  the  latitude  that  we  ask  should  be  given.  One 
word  and  1  will  leave  the  subject.  My  friend  Mr.  Merrick  ha«  said 
(and  although  not  a  short-hand  reporter,  I  am  a  long-hand  reporter) 
that  on  the  decision  of  this  question  may  depend  this  verdict.  That  is^ 
a  terrible  statement.  It  sounds  like  a  fire-bell  in  the  night.  It  alarms 
me,  and  makes  me  stand  still  closer  to  the  horns  of  the  altar,  and  grasp 
them,  and  again  urge  that  we  have  every  right  here  insisted  upon. 
Under  these  circumstances  let  not  the  court  rebuke  us  for  indulging  in 
eagle  flights.  The  ornithological  performance  has  commenced  \i\you  the 
other  side.  They  have  opened  np  the  Government  aviary  and  let  out 
all  the  birds  this  morning.  They  say,  "Around  here  gather  the  thieves.'^ 
That  means  that  we,  the  conspiring  parties  here  charged,  are  the  afore- 
said thieves  referred  to.    Now,  that  is  unkind. 
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Mr.  Hebbigk.  I  did  not  say  that. 

Mr.  McSwEENY.  Oh,  no.  '^  Innuendo,'^  a«  we  say  in  slander  counts, 
'*i»eaniug  thereby,"  &c.  Now,  why  should  the  determination  of  this 
k  question  be  in  the  manner  indicated  by  the  gentleman  !  If  it  be,  so 
\juich  the  more  importance  for  us.  If  we  get  five  challenges  they  are 
gone ;  if  we  get  six  they  are  "goner"  yet,  and  if  we  get  seven  they  are 
"gonest."  But  if  we  only  have  four  they  are  there  like  a  thief  in  a  mill. 
I8  that  not  a  curious  state  of  things  ? 

My  friends  say  the  determination  of  this  question  may  determine 
the  fat«  of  these  defendants.  Well,  if  it  has  a  controlling  influence  in 
determining  their  fate,  and  the  law  gives  it,  thenlet  the  judge  so  award 
it  So  much  the  more  importance  for  it.  I  thank  him  for  teaching  me 
that  word.  I  preach  from  that  text.  On  it  may  depend  the  decision  of 
this  case  and  the  liberty  of  eight  citizens, 

**  I  thank  thee,  Jew"— 

The  old  quotation  is,  but  I  will  say  : 

"  I  thank  thee,  Christiao,  for  teaching  me  that  word.^* 

I  will  amend  the  quotation.  I  thank  them  for  the  suggestion  that 
they  regard  it  as  so  important ;  not  merely  as  to  the  interpretation  of  the 
statute  ]  but  they  say  that  on  the  result  may  depend  the  fate,  fortune,, 
and  destiny  of  eight  men  of  this  country  at  this  bar.  Let  us  be  careful 
where  we  tread.  We  are  on  holy  ground.  For  upon  this  question,  at 
this  preliminary  stage  we  are  dealing  with  the  great  question  of  the  lib- 
erty of  the  citizens. 

>Ir.  ^Ierbick.  If  your  honor  please,  if  it  will  not  be  considered  a 
trespass 

The  Court.  [Interposing.]  That  is  what  I  was  apprehensive  of. 

Mr.  Merrick.  [Continuing.]  I  want  to  say  only  a  word.  I  take  it 
for  granted  that  your  honor  would  like  to  have  what  light  can  be  thrown 
on  the  question.  I  shall  si)end  no  time  except  in  briefly  stating  one  or 
two  pro]>08itions  of  law,  further  than  to  say  that  my  reference  to  the 
verdict  of  guilty  or  not  guilty  resulting  from  the  decision  of  this  ques- 
tion did  not  refer  to  the  exercise  of  their  powers  of  challenge.  I  referred 
to  the  Government's  power  of  challenge,  and  said  that  whether  there 
was  a  verdict  or  not  might  depend  upon  the  Government's  having  the 
hght  of  challenge. 

The  Court.  I  understood  you  in  that  sense. 

Mr.  Merrick.  I  am  not  going  into  any  explanation  now.  I  want 
8inip1y  not  to  argue  any  question  at  all,  but  to  call  your  honor's  atten- 
tion to  the  statute.  The  learned  gentleman .  has  said  that  they  have 
thirty -odd  challenges. 

The  Court.  If  they  count  the  man  that  is  said  to  be  dead  they  have. 

Mr.  Merrick.  I  suppose  they  count  him  in  that  case,  although  not 
ill  the  others. 

Mr.  Totten.  The  Government  denies  tl»at  the  man  is  dead  ;  so  we 
will  challenge  for  him. 

The  Court.  He  has  not  come  into  court. 

Mr.  Ingersoll.  No  ;  we  will  give  his  challenges  to  the  Government. 

Mr.  Merrick.  Could  it  have  been  the  intention  of  the  act  of  Con- 
gress that  the  defendants  should  have  a  greater  number  of  challenges 
than  the  number  of  jurors  ?  By  this  statute,  twenty-three  constitute 
the  grand  jury,  and  twenty-six  the  petit  jurj-.  Could  it  have  been  in- 
tended that  they  should  have  a  greater  number  of  challenges  than  there 
were  jurors  !  In  capital  cases  there  are  provisions  for  an  increase  of 
the  jury. 
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The  Court.  So  there  are  in  misdemeanors. 

Mr.  Merrick.  So  there  are  in  misdemeanors.  Could  it  have  been 
intended,  I  submit,  that  they  should  have  more  challenges  in  any  case 
than  the  number  of  jurors! 

The  Court.  I  think  there  would  be  no  embarrassment  about  that. 

Mr.  Merrick.  Very  well.  Then  another  question  :  How  many  ch«l- 
lenges  is  a  party  entitled  to  in  this  court  who  is  indicted  for  a  charge 
which  is  a  felony  T    Is  he  not  entitled  to  ten  ? 

The  Court.  We  have  so  construed  the  law  heretofore. 

Mr.  Merrick.  Then,  if  he  is  entitted  to  ten  he  gets  it  from  the  act 
of  1872.  You  have  already  brought  in  the  act  of  1872,  and  adminis- 
tered it  here.  By  the  act  before  referred  to  it  is  provided  that  on  the 
trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may 
be  confinement  in  the  penitentiary  or  District  jail,  the  defendant  shall 
be  entitled  to  four  peremptory  challenges  of  jurors.  There  is  no  pro- 
vision for  a  felony  in  the  District  statutes.  It  is  the  act  of  1874  that 
they  have  been  acting  under. 

One  word  further :  How  would  this  law  have  stood,  or  these  laws 
have  stood,  relatively  to  each  other,  if  in  1874  there  had  been  no  revis- 
ion of  the  statutes?  In  18G7  the  statute  now  incorporated  in  the  revised 
statutes  of  the  District  of  Columbia  was  passed,  and  in  1872  the  other 
statute  incori)orated  in  the  general  statutes  was  i>a8sed.  All  laws  not 
inapplicable  to  the  District  of  Columbia  among  the  general  laws  of 
the  United  States  were  to  prevail  here  as  authority.  Prior,  then,  to  1874 
the  act  of  1872  unquestionably  modified  the  act  of  1867.  That  being 
the  ca«e,  what  does  the  Supreme  Court  say  upon  the  subject.  They 
affirm  the  proposition  I  have  just  stated.  •  In  the  first  place  they  say, 
in  12th  Otto,  on  page  668,  the  case  of  Page  vs.  Burnstine : 

Such  being  the  law  when  the  Revised  StatuteH  of  the  United  States  went  into  oper- 
ation. 

Keferring  back,  however,  to  what  they  meant  in  that  sentence,  I  will 
read  this : 

There  is  still  another  act  which  has  an  important  bearing  apon  the  question  before 
«s.  We  allude  to  that  portion  of  section  34  of  the  act  of  February  21,  1871,  creating 
a  government  for  the  District  of  Columbia,  wh<ch  declares  that  *' the  Constitution  and 
all  laws  of  the  United  States  which  are  not  locally  inapplicable  shall  have  the  same 
force  and  effect  within  the  said  District  of  Columbia  as  elsewhere  within  the  United 
States/' 

Now,  that  is  a  law  passed  for  the  District  of  Columbia  and  introduc- 
ing in  a  body  into  the  District  all  the  general  statutes  of  the  United 
States  that  are  not  inapplicable  according  to  their  terms.  Then  the 
Supreme  Court  says : 

Such  being  the  law  when  the  Revised  Statutes  of  the  United  States  and  the  revised 
statutes  relating  to  the  District  of  Columbia  went  into  operation  (which  was  on  the 
samH  day),  we  are  to  inquire  whether  Congress,  by  those  revisions,  made  or  intended 
to  make  any  change  in  the  particular  rule  of  evidence  now  under  examination.  We 
are  of  opinion  that  no  alteration  of  the  previous  law  was  made  or  intended  to  be  made. 
The  special  act  of  July  2,  1864,  relating  to  the  law  of  evidence  in  this  District  is  re- 
produced ip8is8imi8  verbis. 

He  then  goes  on  with  the  other  law,  and  continues : 

If  we  consulted  alone  sections  876  and  877  of  the  revised  statutes  relating  to  the 
District,  we  should,  perhaps,  be  constrained  to  hold  that  in  the  oourts  of  the  District 
parties  could,  upon  their  own  motion,  testify  as  well  in  actions  by  or  against  personal 
represeotatives  as  in  any  other  action.  But  we  cannot  overlook  the  fact  that  in  the 
revisions  the  language  of  the  previous  statutes  have  undergone  no  change  whatever. 

Xo  change  whatever. 

We  should  not,  therefore,  permit  the  mere  collocation  or  rearrangement  of  the  pre- 
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rioiM  staftaten  in  tfaA  new  revisions,  adopted  on  the  same  day,  to  operate  to  oban|]^  the 
law,  and  thereby  defifat  the  will  of  Conj^ress. 

What  does  that  mean  f  That  in  the  revision  one  statute  is  put  in 'the 
District  revision  and  another  general  statute  i's  put  in  the  general  re- 
nsioD.  To  determine  the  operative  effect  of  those  two  statutes  we  must 
Iwik  at  their  relation  to  each  other  in  point  of  time  as  to  the  period 
when  they  became  laws.  The  revision  was  not  intended  to  change 
them.  And  as  the  act  in  reference  to  the  District  had  been  passed  prior 
to  the  general  act  which  added  another  exception  to  the  right  to  testify, 
the  other  exception  added  to  the  District  statute  as  to  the  right  to  tes- 
tify l)ecame  a  limitation  upon  the  general  character  of  the  District  stat- 
ute under  the  law  of  1871,  which  said  that  all  statutes  not  locally  inap- 
plicable should  be  laws  of  this  District ;  and  going  behind  1874,  the 
|)eriod  of  revision,  they  say  we  find  this  condition  of  things :  A  local  law 
passed  in  1867,  say,  and  a  general  law  passed  in  1872.  Which  is  to 
operate,  and  how  they  are  to  be  applied,  must  be  determined  by  their 
relations  and  force  prior  to  the  date  when  they  were  incorporated  in 
the  revision.  This  case  fully  sustains  the  proposition  I  have  laid  down 
to  you;  and  having  been  permitted  to  read  it  to  your  honor,  I  will  not 
trespass  further  than  to  say  that  you  have,  with  a  just  appreciation  of 
this  law  before  you,  already  introduced  the  act  of  1872  into  the  District 
by  ])ermitting  a  man  charged  with  felony  to  exercise  the  right  of  ten 
challenges. 

I  find  it  here  by  judicial  authority;  and  finding  it  here  by  judicial 
authoritj'  I  vindicate  its  presence  by  the  decision  of  the  Supreme  Court 
of  the  United  States  and  ask  its  application  to  the  case  now  pending. 

The  Court.  1  think  Colonel  Ingersoll  referred  to  the  act  of  1865, 
^hich  amended  the  number  of  challenges  to  which  the  Government 
Uiijrht  be  entitled. 

Mr.  Ingersoll.  That  was  all  over  the  country,  I  believe — the  gen- 
eral act.  The  act  of  March  3,  1865,  found  in  13th  Statutes,  500,  gave 
the  defendant  ten  and  the  United  States  two  peremptory  challenges  on 
the  trial  of  any  other  offense  than  treason  or  a  capital  offense.  That 
va.s  passed  in  1865,  and  was  a  general  law.  Then  came  this  law  ap- 
])iicable  to  the  District,  us  I  understand  it,  in  1867,  which  gave  to  the 
ilefeudant,  say,  four  and  to  the  Government  apparently  none.  Then 
afterwards  came  the  act  of  1872 ;  then  the  revision  of  1874,  and,  I 
think,  in  the  revision  of  1874 

The  Court.  [Interposing.]  Your  act  of  1865  is  whatf 

Mr.  Ingersoll.  Thirteenth  Statutes,  page  500. 

Mr.  ToTTEN.  Your  honor  had  better  have  the  14th  Statutes  also,  be- 
cause in  14th  Statutes  the  act  was  amended  by  making  it  thjee  instead 
<»f  two. 

The  (;ouBT.  What  is  the  date  of  the  act  in  14th  Statutes  f 

Mr.  ToTTEN.  The  date  of  that  act  is  June  8,  1872 ;  I7th  Statutes,  not 
14th.  That  is  the  act  about  which  we  have  been  talking.  The  act  of 
Jinie  8,  1872,  amended  the  act  of  March  3,  1865. 

The  Court.  What  is  the  page  of  17th  Statutes  ! 

Mr.  ToTTEN.  Two  hundred  and  eighty-two. 

The  CoLTtT.  What  is  the  date  of  your  act  in  17th  Statutes? 

Mr.  ToTTEN.  June  8,  1872. 

The  Court.  That  increased  the  number  to  three. 

Mr.  ToTTEN.  Yes,  sir. 

The  Court.  The  act  of  March  3,  1865,  relates  to  criminal  procedure 
before  the  district  and  circuit  courts  of  the  United  States.    The  second 
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these  words : 

When  the  offense  charged  be  treason  or  a  capital  offense,  the  defendant  shall  1>e  en- 
titled to  twenty  and  the  United  States  to  live  peremptory  challenjges.  On  a  trial  for 
any  other  offense  in  which  the  right  of  peremptory  challenge  now  exists,  the  defendant 
shall  be  entitled  to  ten  and  the  United  States  to  two  peremptory  challenges. 

That  continued,  it  seems,  to  be  the  law  until  it  was  changed  by  the 
act  of  June  8,  1872. 

Mr.  Merrick.  The  District  act  intervened. 

The  Court.  The  act  of  1867! 

Mr.  Merrick.  Yes,  sir ;  the  act  of  1867  intervened. 

The  Court.  Weil,  it  was  re-enacted  in  the  District  laws.  That  con- 
tinued to  be  the  law  until  the  passage  of  the  act  of  June  8, 1872. 

Mr.  Merrick.  Except  as  modified  by  the  act  of  1867. 

The  Court.  The  act  of  1867  increased  the  number  of  peremptory 
ch<allenges  to  the  United  States. 

Mr.  Ingersoll.  The  act  of  1867  applies  to  the  District. 

Mr.  Merrick.  It  gave  the  defendant  four  challenges  and  the  United 
States  apparently  none. 

The  Court.  I  am  tracing  it  another  way. 

Mr.  Merrick.  Excuse  me.  I  beg  pardon.  I  thought  I  was  simply 
supplying  an  omission. 

The  Court,  I  want  to  find  the  act  of  1867  which  changed  the  act  of 
1865. 

Mr.  Merrick.  You  will  find  the  act  of  1867  in  the  District  statutes. 

Mr.  ToTTEN.  No ;  you  will  find  that  in  the  14th  Statutes  at  Large,  if 
you  want  the  original. 

The  Court.  I  will  fi^nd  it  in  the  District  statutes. 

Mr.  ToTTEN.  Section  838. 

The  Court.  I  will  t>ake  it  from  the  District  statutes  here.  The  act 
of  1865,  which  gave  the  United  States  two  challenges  in  cases  like  this 
was  changed  by  the  act  of  the  22d  of  February,  1867.  [Correcting 
himself.]  No,  that  is  not  it.  I  cannot  lay  my  hands  upon  the  act  which 
changed!  the  two  challenges  to  three. 

Mr.  Totten.  That  is  the  act  of  June,  1872,  your  honor,  in  the  17th 
Statutes,  page  282.  The  a<;t  of  1867  related  solely  to  the  District  of  Co- 
lumbia. 

The  Court.  The  act  of  June  8th,  1872,  provided  that— 

"  Section  2  of  the  act  entitled  'An  act  regulating  proceedings  in  crim- 
inal cases,  and  for  other  purposes — ^ " 

That  is  the  act  to  which  1  referretl — 
"  be  and  the  same  is  hereby  amended  to  read  as  follows." 

And  so  on.    And  in  section  2  it  declares  : 

And  in  all  other  cases,  civil  and  cr.iuinal,  each  party  shall  be  entitled  to  three 
peremptory  challenges:  and  in  all  cuhcs  where  there  are  several  defendants  or  several 
plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  party  for  the  purpiM^  of 
all  challenges  under  this  section. 

There  is  one  sentence  that  I  ought  to  have  read  before : 

On  the  trial  of  any  other  felony — 

That  is,  other  felony  than  treason  or  other  capital  offense — 

the  defendant  shall  be  entitled  to  t«u   and  the  United  States  to  three  peremptory 
challenges. 

This  act  is  entitled  an  a6t  to  amend  the  other.  So  that  the  act  of 
1865,  as  amended  by  the  act  of  the  8th  of  June,  1872,  gave  the  United 
States  throe  j)ore:ni)t()rv  rlinllen^^fes.     Wlieii  the  Jict  in  regard  to  the 
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District  of  Columbia  was  passed  there  was  nothing  said  about  any 
challenges  in  favor  of  the  United  States.  Under  the,  provisions  of 
tliese  two  Jicts,  I  am  of  opinion  that  the  United  States  had  the 
right  of  peremptory  challenge  of  three  in  a  case  of  this  kind.  Now 
this  act,  which  is  section  838  of  the  revised  statutes  of  the  District, 
i8  in  these  words. 

Ou  the  trial  of  any  person  charged  with  a  crime,  the  punishment  whereof  may  be 
cootinement  in  the  penitentiary  or  District  jail,  the  defendant  shall  be  entitled  to  four 
peremptory  challenges  of  jurors. 

That  act,  so  far  as  the  defendant  was  concerned,  changed  the  nunj^^^ 
of  challenges  to  which  he  was  entitled  under  the  preceding  acts  from 
ten  to  four.  But  it  did  not,  it  seems  to  me,  affect  at  all  the  challenges 
that  belong  to  the  United  Stares.  There  is  nothing  in  this  provision  to 
take  away  from  the  United  States  the  right  to  challenge,  as  that  right 
was  conferred  or  limited  by  the  act  of  the  8th  of  Jjine,  1872. 

Now  the  question  is,  whether  the  United  States,  under  these  two  aets 
of  lS6o,  and  1872,  in  this  District,  so  far  as  this  District  is  concerned, 
had  the  right  of  three  challenges,  according  to  the  decision  of  the  Su- 
preme Court  of  the  United  States  in  Page  vs.  Burnstine,  and  according 
to  the  declaration  contained  in  the  act  of  Congress  of  the  21st  of  Feb- 
mary,  1871,  which  was  re-enacted  in  the  revised  statutes  of  the  Dis- 
trict, section  93,  in  these  words : 

The  CouBtitntion  and  uU  the  laws  of  the  United  States,  which  are  not  locally  inap- 
plicabley  shall  have  the  same  force  and  effect  within  the  District  as  elsewhere  within 
tbe  United  States. 

Now,  was  this  limitation  of  the  right  of  challenge,  giving  to  the  Gov- 
ernment three  challenges,  a  statute  which  was  inapplicable  to  the  Dis- 
trict of  Columbia  f  In  my  opinion  it  was  not,  and  plainly,  under  the 
decision  in  Page  vs.  Burnstine,  it  was  not.  So  that  I  a;m  of  opinion  that 
the  United  States  now,  in  this  District  in  a  case  of  this  character,  is 
entitleil  to  the  right  of  three  peremptory  challenges. 

The  next  question  is  to  how  many  are  these  defendants  entitled  ! 
There  are  seven  or  eight  of  them.  By  this  section  838  of  the  revised 
statutes  of  the  District  of  Columbia,  it  is  declared  : 

On  the  trial  of  any  person  charged  with  a  crime,  the  pnnishment  whereof  may  he  con- 
tinrmeut  in  the  penitentiary  or  District  jail,  the  defendant  shall  be  entitled  to  four  per- 
emptory challenges  of  jurors. 

Under  that  provision  1  am  clearly  of  opinion  that  each  one  of  these 
defendants  is  entitled  to  four  peremptory  challenges,  unless  that  right 
lias  l>een  diminished  by  the  provisions  of  the  general  law  which  are  in 
the^$e  words — and  it  is  only  a  transcript  from  the  iict  of  8th  of  June, 
1s7l\  secrion  818: 

When  the  offense  cbarf^fd  is  treason  or  a  capital  offense,  the  defendant  shall  be  en 
titled  to  twenty  and  the  United  States  to  five  peremptory  challenges.  On  the  trial  of 
any  other  felony  the  defendant  shall  be  entitled  to  ten  and  the  United  States  to  three 
perfDiptory  challenges;  and  in  all  other  cases,  civil  and  criminal,  each  party  shall  be 
eotitleii  to  three  peremptory  challenges;  and  in  all  cases  where  there  are  several  de- 
fendants or  several  plaintiffs,  the  parties  on  each  side  shall  be  deemed  a  single  party 
for  the  {inrpose  of  challenges  under  this  section. 

Xow  they  are  to  be  deemed  for  all  purposes  of  challenge  under  this 
section  as  one,  and  the  challenges  to  which  the  defendants  Jire  entitled 
nnder  this  section  in  a  case  of  this  kind  are  three.  If  this  jury  were 
lieiiig  impaneled  under  this  section  the  defendants  would  be  entitled 
to  three  challenges  only.  But  we  are  not  impaneling  a  jury  under 
this  section.  We  are  impaneling  a  jnry  under  a  section  which  gives 
the  defendant  four  challenges.    So  that  I  think,  in  comparing  the^e 
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two  sections  with  the  other,  I  am  obliged  to  say  that  we  are  not  pro- 
ceeding now,  so  far  as  the  challenges  of  the  defendants  are  concerned, 
under  the  right  conferred  by  section  819,  which  gives  only  three  chal- 
lenges, but  under  section  838  of  the  revised  statutes  of  the  District 
of  Columbia,  which  gives  to  each  defendant  four  challenges.  Now  the 
consolidation  of  the  parties  as  one,  and  with  the  right  of  but  one  chal- 
lenge, or  a  consolidated  right  of  challenge,  can  only  apply  where  the 
parties  in  a  case  of  this  description  of  trial  are  entitled  to  three  chal- 
lenges. 

Mr.  Wilson.  Will  your  honor  allow  me  !  I  think  it  is  due  to  the  court 
that  I  should  call  the  attention  of  the  court  to  the  last  section  in  that 
District  of  Columbia  revision.  I  do  not  propose  discussing  anything^ 
but  I  think  that  your  honor  ought  to  look  to  that. 

The  Court.  What  section  is  that  f 

Mr.  Wilson.  The  very  last  section  in  the  revised  statute.  Section 
1206  of  the  District  of  Columbia  acts.  I  think  it  is  due  to  the  court  to 
call  attention  to  it.     You  will  And  it  at  page  149. 

The  Court.  Do  you  want  me  to  take  back  what  I  said  f  [After  perus- 
ing the  section.]  I  do  not  think  that  that  section  1296  affects  at  all 
what  1  said,  ^ow  it  is  very  true  that  the  court  in  regard  to  the  trial 
of  felony  in  this  jurisdiction  has  acted  under  this  section  819  of  the 
general  law,  and  under  that  section  has  allowed  the  defendant  ten 
peremptory  challenges.  But  that  is  not  at  all  inconsistent  with 
any  provision  in  the  District  act.  Undoubtedly  we  have  ficted  here 
under  section  819  in  many  cases  and  allowed  the  defendant  ten  per- 
emptory challenges.  It  is  said  now  that  we  are  bound  by  the  construc- 
tion heretofore  given,  and  which  incorporates  this  whole  section  into  our 
law.  Now,  it  is  i)0ssible  that  the  court  in  those  cases  may  have  been 
too  lenient  to  the  defendant.  These  two  acts  were  passed  upon  the 
same  day,  and 'under  one  it  appears  that  four  challenges  were  given, 
and  under  the  other  ten.  If  there  has  been  any  error  or  misconstinic- 
tion  of  the  law,  it  has  been,  therefore,  on  the  side  of  the  defendants. 
But  that  is  not  an  important  matter  here  now.  I  think  it  is  perfectly 
plain  that  we  are  trying  to  impanel  a  jury  now  under  our  own  act,  and 
that  the  right  of  consolidation  does  not  exist;  the  restriction,  rather, 
of  the  right  of  challenge  provided  by  this  general  law  is  not  applicable 
under  this  statute  of  ours.  We  will  proceed,  now,  with  the  selection 
of  the  jury.  The  Government  has  three  peremptory  challenges,  and 
the  defendants  are  entitled  to  four  each. 

Mr.  Merrick.  I  understood,  your  honor,  as  indicated  by  the  other 
side,  that  the  mode  of  proceeding  would  be  for  the  Government  and  the 
other  side  alternately  to  tender  a  juror  as  they  were  called. 

Mr.  ToTTEN.  No,  sir. 

The  Court.  That  was  not  their  proposition. 

Mr.  Merrick.  I  understood  that  to  be  the  proposition  made  by  one 
of  the  counsel. 

Mr.  ToTTEN.  Tbe  Government  can  make  a  selection  first. 

Mr.  Merrick.  I  say  that  we  make  a  selection  and  tender  tbe  juror  to 
them. 

Mr.  ToTTEN.  I  don't  think  that  is  the  law. 

The  Court.  I  think  the  Government  does  not  tender  a  juror. 

Mr.  Merrick,  What  I  mean  by  that  is,  as  I  understoo<l  the  propo- 
sition to  be  made  by  one  of  the  counsel  on  the  other  side,  and  I  sup- 
iwsed  its  ai)plication  to  be  in  this  way:  where  a  juror  is  called  the 
Government  is  asked  whether  it  will  take  him  or  not.     If  the  (iov(»rn- 

ent  takes  him  he  is  then  tendered  to  the  other  si<le  to  see  whether  or 
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not  tbey  take  bim.  If  they  take  him  he  is  sworn.  The  next  time  the 
(lefendaDts  exercise  their  right  of  saying  whether  or  not  they  will  take 
bim  and  tender  him  to  us.  That  is  what  was  stated  by  one  of  the 
counsel. 

The  CouET.  You  cannot  carry  on  that  operation,  because  you  have 
but  three  peremptory  challenges,  and  they  have  twenty-eight. 

Mr.  Merrick.  That  I  am  aware  of. 

The  Court.  You  would  run  out  very  soon. 

Mr.  Merrick.  I  would  run  out  very  soon,  it  is  true. 

Mr.  IxGERSOLL.  This  is  what  I  stated.  Of  course  I  do  not  pretend 
to  know  the  practice  here,  but,  so  far  as  1  know,  1  have  never  known 
but  two  modes.  One  was  to  have  four  jurors  called  and  then  to  have 
the  Government  accept  the  four  or  object  and  have  another  called,  and 
go  on  in  that  way  until  the  Government  accepted  four.  Thereupon  the 
defendant  challenged  one,  and  then  another  had  to  be  called,  and  that 
pn>ees8  was  kept  up  until  the  defendant  tendered  back  some  four. 

Mr.  Merrick.  Why  four,  your  honor! 

Mr.  Ingersoll.  I  was  going  to  say  I  have  never  known  but  two 
methods,  either  by  the  four  or  twelve,  the  Government  i)a8siug  upon 
twelve  jurors  and  tendering  them  to  the  other  side.  That  is  the  only 
way  1  have  ever  seen  it  in  any  United  States  court.  The  twelve  jurors 
were  agreed  upon  by  the  Government  and  they  tendered  them  to  the 
defendants,  and  then  if  the  defendants  objected,  good;  if  they  did  not 
they  would  accept  the  twelve. 

The  Court.  Have  you  any  objection  to  that ! 

Mr.  Merrick.  I  did  not  hear  it ;  I  was  talking  to  Mr.  Corkhill.  I 
understand  the  practice  to  be  in  this  court,  certainly  as  I  have  under- 
st<x)d  it,  that  where  the  right  of  challenge  existed  one  juror  was  acted 
upon  first,  and  then  another.  But  as  to  who  should  consent  first,  that 
i»  another  matter,  which  1  do  not  know  anything  about,  because  when 
I  tried  the  particular  case  that  I  tried  here  the  Government  had  no 
challenge. 

The  District  Attorney.  The  ordinary  practice  has  been  for  the 
clerk  to  call  a  name,  Mr.  William  Dickson,  for  instance.  He  stands 
up.  The  Government  says  he  is  acceptable  or  rejects  him.  The  de- 
feose  says,  "We  don't  want  him''  or  "  we  do,"  and  in  that  way  both 
are  agree^l  to.     Mr.  Dickson,  he  is  sworn,  and  you  go  along. 

Mr.  Williams.  That  has  not  been  the  practice  here.  Sometimes  it 
is  done  in  capital  cases.  But  the  course  in  felony  or  misdemeanor  is  to 
<*all  the  whole  jury  and  then  for  the  Government  to  say  whether  they 
are  satisfied  with  the  jury  or  not.  If  they  are  satisfied,  then  the  defend- 
ants look  over  them  and  see  whether  they  are  satisfied. 

Mr.  Mkkuick.  That  is  all  right,  so  far  as  that  goes.  Letme  ask  you 
a  que.stion  for  information.  You  call  a  jury.  Either  party  says  we  are 
uot  satisfied  with  that  jury.  Then  you  will  have  to  call  them  one  by 
(me. 

Mr.  Williams.  The  Government  challenges.  They  have  their  chal- 
lenjres  such  as  they  choose. 

Mr.  Merrick.  Exhausting  those  on  that  panel. 

Mr.  Williams.  Certainly. 

The  ( V)i'RT.  I  will  proceed  upon  what  I  think  the  proper  course.  You 
will  c^ll  one  juror  at  a  time.  Either  party  can  object  peremptorily  and 
then  we  can  pass  along. 

Mr.  Ingersoll.  The  Government  must  take  or  reject  the  juror  be- 
fore we  ]iass  along. 

The  Court.  And  so  must  vou. 


32 

Mr.  Mekkick.  We  must  alternate.  As  lon^  as  my  challenges  last 
I  have  a  right  to  alternate.  I  act  on  the  first  juror  ami  the  other  side 
acts  on  the  second.    When  my  challenges  are  exhausted  I  am  still. 

The  Court.  I  do  hot  know  any  law  which  says  that  a  jury  belongs 
to  the  Government.  The  Government  comes  into  court  with  a  panel 
of  jurors  and  tenders  that  panel  to  the  other  side.  The  machinery  oj 
a  crinnnal  court  is  provided  by  law,  and  the  Government  does  not  own 
it  any  more  than  the  defendants.  The  court  is  at  the  disposition  ol 
the  Government,  but  the  jurors  do  not  beloug  to  the  Government. 

Mr.  Ingerso^^l.  If  the  court  please,  I  want  this  understood.  Thai 
is  all.    I  do  not  see  as  it  will  make  any  great  difference. 

The  Court.  I  do  not  think  it  does. 

Mr.  Ingersoll.  But  the  Government  really  occupies  the  position 
certainly  of  plaintiff.  The  Government  is  supposed  to  be  prosecuting. 
Now,  the  Government  has  to  say  first  whether  a  juryman  is  satisfac 
tory.  If  the  ^Tovemment  accepts  that  juror,  then  the  defendants  cat 
challenge  him.  If  another  juror  is  called  in  his  place,  then  the  defend 
ant  has  to  accept  the  juryman  called  in  his  place  some  time  t-nd  tendei 
him  to  the  Government.  But  in  every  instance  the  Government  must 
act  first. 

The  Court.  It  does  not  make  any  practical  difference.  Proceed 
with  the  call  of  the  jurors. 

Mr.  Cole.  If  your  honor  please,  I  have  a  decision  here  directly  upon 
that  point,  in  which  the  Chief  Justice  sat  with  Judge  Bond,  in  the  case 
of  The  United  States  against  Butler,  tried  in  South  Carolina.  Thesyl 
labus  of  the  case  is  this : 

In  prec^eutiag  jnrora  for  challenge,  tbe  Groveroment  mast  first  exercise  its  right 
and  then  the  defense. 

When  the  jury  was  being  impaneled — 

Mr.  Younians,  for  the  defense,  said  that  before  the  clerk  proceeded  to  impanel  the 
jury  be  wonld  like  to  ask  for  information  whether  the  peremptory  challenges  must  be 
exhausted  before  any  challenge  for  canse  was  made  or  vice  versa^  or  whether  it  was  a 
matter  of  indifference. 

Judge  Bond  replied  that  counsel  might  do  either  one  or  the  other,  but  as  there  were 
only  three  peremptory  challenges,  it  would  be  very  foolish  to  exhaust  them  before 
challenging  them  for  cause. 

After  some  further  discussion  it  was  decided  that  each  juror  should  be  subject  first 
to  the  challenge  of  the  Government,  and  afterwards  of  the  defense. 

The  Court.  Very  well.    Call  the  jurors  separately. 

The  clerk  called  William  Dickson. 

The  Court.  Is  there  any  challenge  to  Mr.  Dickson  by  the  Grovern- 
ment! 

Mr.  Merrick.  What  right  have  we  to  investigate  beyond  the  inves 
tigation  made  by  your  honor? 

The  Court,  if  yc^i  challenge  for  cause,  as  was  intimateil  by  Judge 
Bond,  it  would  be  very  foolish  for  you  to  pretermit  that  challenge.  1 
suppose,  of  course,  you  w^ould  not. 

Mr.  Merrick.  How  is  that  cause  to  be  ascertained  f 

The  Court.  We  have  inquired  of  them  on  their  voir  dire. 

Mr.  Totten.  That  question  of  cause  has  been  disposed  of,  your  lioiior, 
I  take  it. 

The  Court.  1  was  just  answering  the  question.-  I  say  the  jurors 
have  l>een  inquired  of  so  far.  Probably  by  the  tune  you  get  througL 
with  these  twelve  we  will  call  some  others  who  have  not  been  on  theii 
voir  dire. 

Mr.  Merrick.  Inquiry  as  to  cause  is  exhausted,  is  it  f 

The  Court,  Yes;  as  to  qualification  or  disqualification.    If  theix?  bt 
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any  jaror  who  is  subject  to  challenge  on  account  of  relationship  or  af- 
finity, or  anything  of  that  kind,  that  is  a  good  challenge  for  cause.  You 
may  make  your  challenge  on  that  ground  and  the  court  will  pass  upon 
it '  If  you  "can  make  out  a  challenge  to  a  juror  upon  any  such  ground 
a«  that^  of  course  it  will  not  be  charged  to  you  on  account  of  your  per- 
emptory challenges. 

Mr.  Merrick.  Or  if  he  has  served  on  a  jury  within  the  time  pre- 
scribed by  law. 

The  Court.  Yes ;  if  he  is  disqualified  in  that  way  you  are  not  obliged 
to  expend  your  peremptory  challenges. 

3ir.  Merrick.  The  point  of  my  inquiry  was  whether  I  could  ask  any 
questions  in  addition  to  what  your  honor  asked ;  whether  I  could  ask  a 
juror  if  he  had  served  in  the  last  two  years. 
The  Court.  I  do  not  see  any  objection  to  that. 
Mr.  McSwEENY.  Does  that  apply  to  your  regular  or  called  jurors! 
Mr.  Merrick.  It  applies  to  all. 

The  Court.  It  applies  to  all.  This  will  be  a  challenge  affecting  the 
qualitieations  of  the  juror;  and^f  the  juror  is  disqualified  he  ought  to 
be  excluded. 

Mr.  McSween Y.  My  inquiry  was  to  ascertain  what  your  law  is.  Does 
this  law,  which  was  passed  to  reach  professional  jurors,  apply  to  gen- 
tlemen regularly  drawn  from  your  box  !  In  our  State  it  simply  reaches 
talesmen.  They  may  be  asked  whether  they  have  not  been  frequently 
put  on.  It  does  not  apply  with  us  to  the  regular  persons  returned  by 
the  tnistees. 

The  Court.  Our  ])ractice  has  been  to  regard  it  as  cause  for  challenge 
irben  a  man's  name  has  gotten  into  the  box  that  ought  not  to  have  got- 
ten into  the  box,  for  the  reason  that  he  was  an  alien,  or  disqualified  for 
auy  other  special  reason.  The  fact  that  his  name  was  in  the  box  does 
not  make  him  a  qualified  juror;  and  you  may  show  that  fact  when  the 
special  juror  is  called. 
Mr.  McSweeny.  We  have  the  same  law  in  our  State. 
Mr.  Merrick.  That  has  all  been  settled  here. 

The  Court.  We  will  allow  you  to  j)ut  any  inquiry  to  ascertain 
whether  any  of  these  jurors  is,  in  fact,  disqualified  on  account  of  any 
suHicient  cause. 
Mr.  Merrick.  Well,  am  I  to  proceed  f 

The  Court.  Have  you  any  objection  to  Mr.  Dickson  on  any  account ! 
Mr.  Merrick.  No,  sir. 
The  Court.  Swear  Mr.  Dickson. 
The  Clerk.  Tlie  defense  has  not  accepted  him. 
Mr.  Totten.  We  are  not  to  proceed  until  they  have  finished  with 
their  three. 
Mr.  Merrick.  Not  at  all. 
The  Court.  We  will  have  one  at  a  time. 

Mr.  Ingersoll.  Have  the  Government  accepted  Mr.  Dickson! 
The  Court.  Yes. 

Mr.  McSweeny.  There  is  one  objection  to  this,  and  I  will  state  it  in 
a  moment;  if  that  juror  is  accepted,  and  sworn,  he  is  a  juror.    The 
proposition  now  is  to  swear  him. 
The  Court.  No;  he  will  not  be  sworn  until  the  jury  is  full. 
Mr.  McSweeny.  Oh,  I  misunderstood ;  I  understood  they  were  going 
to  i^wear  him  in  as  a  juror. 
The  Court.  No;  we  will  fill  the  jury  before  they  are  sworn. 
Mr.  McSweeny.  Now  I  will  illustrate  this  matter;  we  might  becou- 
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tent  to  have  on  the  jury  A,  B,  C,  D,  E,  F,  G,  ami  H5  but  I  and  J 
might  come  there  and  we  might  object  to  that  combination.  A  and  B 
and  I  and  J  might  be  enemies ;  and  the  new  combination  might  become 
very  objectionable.  So  I  think  the  jury  should  not  be  sworn  in  sepa- 
rat^l}'. 

The  CouHT.  I  tell  you  we  are  not  going  to  do  it. 

Mr.  Merrick.  I  understood  that  we  were  going  to  pass  finally  upon 
each  one  as  he  is  presented. 

The  Court.  But  all  will  be  sworn  together, 

Mr.  Merrick.  Bat  when  a  juror  is  passed  upon,  the  question  as  to 
his  being  sworn  is  thereafter  finally  settled.  The  other  side  cannot 
then  prevent  it.  That  would  be  a  manifest  injustice.  Each  separate 
juror  must  be  passed  upon  by  both  sides.  He  cannot  be  passed  by.  It 
would  be  a  manifest  injustice  for  me  to  exhaust  my  challenges  without 
knowing  who  they  are  going  to  challenge,  or  what  they  are  going  to 
do.  We  must  be  very  cautious.  They  have  got  28  challenges,  or  50,. 
or  100  5  I  do  not  know  how  many.  We  have  but  three.  Now,  I  ask 
that  each  juror  shall  be  decided  upon  when  he  is  called.  My  brother 
calls  my  attention  to  a  paragraph  in  the  case  of  the  United  States 
against  Butler : 

The  court  held  that  this  rale  was  in  force  when  the  Government  had  no  right  of 
peremptory  challenge ;  but  as  a  ri>iht  of  challen^ring  jarors  peremptorily  has  been 
^ven  the  prosecution,  it  should  stand  on  the  same  footing  with  the  defense,  and  either 
exercise  the  right  of  challenge  at  once,  or  not  at  all. 

That  is  the  case  read  from. 

The  District  Attornf.y.  When  the  juror  stands  up  the  Govern- 
ment says  ^'Accepted''  and  the  defense  says  **Accepted,"  and  then  he 
becomes  a  juror,  and  is  swoni. 

Mr.  Merrick.  That  was  the  practice  in  the  casrs  that  I  have  had 
here  when  there  has  been  the  right  of  challenge.  We  had  no  right  of 
challenge  at  all  in  the  most  important  case  I  ever  tried  here,  which  was 
Surratt's. 

The  Court.  It  will  be  the  same  thing  if  he  is  accepted,  and  they  are 
not  permitted  afterwards  to  challenge  him. 

Mr,  Merrick.  That  is  the  same  thing. 

The  Court.  Have  you  accepted  Mr.  Dickson! 

Mr.  INGERSOLL.  On  the  part  of  all  the  defendants  we  accept  Mr.  Dick- 
son. 

The  Court.  I  would  like  to  know  before  we  go  any  further  when  a 
challenge  is  made  by  the  defense  to  which  of  them  it  is  to.be  charged. 

Mr.  INGERSOLL.  Of  coursc. 

The  Court,  So  that 

Mr.  Ingersoll.  [Interposing.]  We  can  keep  books  for  these  gentle- 
men. 

Mr.  Merrick.  You  had  better  send  down  and  get  a  large  quantity 
of  paper  on  which  to  record  all  their  challenges. 

Mr.  Ingersoll,  We  all  accept  this  juror. 

Mr.  ToTTEN.  Including  Peck. 

Mr.  Merrick.  Mr.  Totten  speaks  for  Peck.    Let  that  be  noted. 

William  T.  Wood  was  examined,  as  follows: 

By  Mr.  Mebrick  : 

Question.  What  is  your  age  ! — ^Answer.  Twenty-nine  years. 
Q.  Have  you  been  on  a  jury  before  during  the  last  two  years! — A.  1 
have  not. 
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Mr.  HiXE,  Wait  a  moment.  I  object  to  the  question.  It  is  a  ques- 
tion that  cannot  be  asked  a  juror  because  it  is  a  question  with  him 
vbethep  he  will  serve.  He  can  take  that  privilege  under  the  statute ; 
but  the  Government  cannot  object  to  him  because  he  has  been  on  a  jury. 
Without  argument  I  note  an  objection,  to  the  question. 

The  Court.  We  will  not  8i)end  any  breath  about  an  immaterial  mat- 
ter because  he  says  he  has  not  been  on  a  jury  for  two  years. 

Q.  Have  you  been  on  a  jury  within  one  year! — A.  I  haven't  ever 
been. 

Mr.  Bliss.  As  bearing  upon  that  subject  I  will  read  the  statute : 

And  it  bhaU  lie  sufficient  cause  of  challenge  to  any  juror  called  to  be  sworn  in  any 
eaoio  that  be  bas  been  summoned  and  attended  said  court  as  a  juror  at  any  term  of 
said  court  held  within  two  years  prior  to  the  time  of  such  challenge. 

Mr.  HiXE.  There  is  a  special  statute  for  the  District  of  Columbia. 
Mr.  Bliss.  This  is  a  general  statute. 

The  CovRT.  It  is  immaterial  as  the  question  does  not  arise  here. 
Mr.  HiNE.  We  have  an  act  of  the  District. 
Mr.  Bliss.  I  know. 

Mr.  Merrick.  May  I  go  further  in  the  examination,  your  honor  ? 
The  Court.  In  what  respect! 

Mr.  Merrick.  As  to  his  relation  to  the  parties  and  his  conversation 
upon  the  subject. 
The  CoiTRT.  You  may. 
Q.  Have  you  conversed  upon  the  subject  of  this  case  ? 

Mr.  lIiNE.  I  object  to  the  question. 
The  Court.  I  overrule  your  objection. 
Mr.  HiNE.  Then  I  ask  an  exception. 
A.  In  a  casual  way  I  have. 

Q.  Ilave  you  expressed  any  opinion  when  you  were  so  conversing 
niK)n  it  ? — A.  I  have  not. 

Q.  With  whom  have  you  conversed  upon  it !  Have  you  conversed 
with  your  father  ? — A.  I  have  not. 

Q.  Has  he  never  said  anything  at  all  to  you  in  reference  to  it ! — A. 
lie  has  not. 
Q.  !^ever  said  a  word  ? — A.  He  has  not. 
Q.  You  live  at  his  house  f — A.  I  do. 

Q.  Do  you  live  together! — A.  Not  in  the  same  house.  I  eat  in  the 
same  house.    I  am  in  an  entirely  different  business. 

Q.  You  say  he  has  never  said  anything  to  you  at  all  upon  the  sub- 
ject of  this  case  ! 
The  Juror.  Well,  do  j'ou  mean  the  proceedings  in  the  court  here! 
Mr.  Merrick.  I  mean  the  star-route  case  generally. 
A.  I  l^elieve  he  criticised  Judge  Wiley-s  decision  one  evening  at  the 
table.    That  is  the  only  thing  I  remember  he  mentioned. 
Q.  What  else  did  he  erer  say  to  you  upon  the  subject! 
Mr.  Hine.  I  object  to  that  question. 
The  Court.  I  overrule  the  objection. 
Mr.  HrNE.  I  ask  an  exception. 
A.  Nothing  else  that  I  remember. 

Q.  You  have  never  had  any  conversation  with  him  except  on  that  oc- 
'•asion  ! — A.  That  was  not  addressed  to  me.  It  was  a  general  remark 
made  at  the  table. 
Q.  Who  was  present  at  that  time  ! — A.  The  family  at  the  table. 
Q.  Did  you  not  join  in  that  conversation  ! — A.  I  did  not.  I  talk 
tery  little  on  any  subject.  1  have  never  conversed  with  him  on  that 
sobject 
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Q.  Have  you  ever  yourself  opened  a  conversation  with  any  one  of 
the  panel  of  jurors!— A.  Probably  I  have.  I  have  talked  to  the  jury- 
men. 

Q.  Upon  this  subject  ? — A.  Well,  in  a  genei^al  way.  I  expressed  an 
o])iniou  day  before  yesterday  that  it  would  never  be  brought  to  trial,  I 
believe. 

Q.  What  other  opinion  have  you  expressed! — A.  None  at  all.  I 
have  talked  casually  on  the  subject  with  different  persons. 

Q.  You  have  opened  these  conversations  yourself  with  your  brother 
jurors,  have  you! — A.  I  couldn't  say.  It  was  a  casual  conversation. 
I  couldn't  answer  that. 

By  the  Court  : 

Q.  What  do  you  mean  by  casual  conversation  ! — A.  General  conver- 
sation ;  talking  with  different  ones. 

Bv  Mr.  Merrick  : 

Q.  Talking  with  the  different  jurors  ! — A.  Talking  with  two  and  three 
at  times  in  the  jury-room ;  general  talk.  What  I  mean  by  "  casual,"  is 
general  talk. 

Q.  Have  you  talked  of  it  since  the  case  has  been  fixed  for  trial ! — A. 
Ko,  sir. 

Q.  WHien  was  the  last  conversation  ? — A.  I  think  it  was  yesterday. 

]Mr.  Merrick.  The  case  was  fixed  for  trial  some  days  ago. 

Q.  Where  was  it  this  conversation  took  place  ! — A.  I  think  with  Mr. 
Dickson,  about  protesting  against  the  jury  going  to  the  hotel  and  occu- 
pying the  same  quarters — something  to  that  effect — in  the  jury-room. 

Q.  When  did  you  have  any  talk  with  them  about  the  merits  of  the 
ease  ! — A.  I  don't  know  when  that  was. 

Q.  You  have  had  such  talk ! — A.  Xo,  I  don't  think  I  have  at  all,  ex- 
eept  as  I  told  you,  about  locking  the  jury  up  in  the  same  quarters. 

Q.  I  don't  speak  of  that.  I  speak  of  the  general  merits  of  the  case. — 
A.  I  have  no  recollection  of  ever  talking  about  that. 

Q.  Have  you  ever  read  to  them  any  of  the  newspaper  comments  u2)on 
the  subject  ? — A,  I  have  not.    1  am  positive. 

Q.  Have  you  never  stopped  any  of  them  for  the  purpose  of  talking 
about  the  case  ! — A.  I  have  not. 

Q.  When  did  you  last  have  a  conversation  with  any  of  them  prior 
to  the  conversation  about  locking  the  jurors  up  ! — A.  I  couldn't  say. 
I  don't  suppose  I  said  three  or  four  words  as  to  when  it  would  be 
brought  to  trial,  or  if  it  would  be  brought  to  trial — ^in  a  general  way ; 
general  talk. 

Q.  Have  you  ever  talked  with  any  of  the  defendants  ! — A.  Oh,  no. 
I  don't  know  any  of  the  gentlemen.  I  don't  remember  to  have  ever 
seen  one  of  them. 

Mr.  Merrick.  Have  I  the  privilege,  your  honor,  before  exercising 
my  right  to  challenge,  to  ask  that  this  juror  shall  stand  aside  for  the 
present!  It  is  a  privilege  which  is  accorded  in  some  of  the  circuits. 
It  was  decided  in  South  Carolina  I  think  the  other  day. 

Mr.  Cole.  It  was  decided  in  the  very  case  I  gave  you.  The  very 
passage  I  read  was  a  decision  against  that  position. 

The  Court.  It  was  where  the  Government  had  no  right  of  challenge 
at  all. 

Mr.  Cole.  Yes.    Then  they  might  ask  him  tx)  stand  aside. 

Mr.  Merrick.  This  question  was  decided  by  Judge  Bond  on  the  trial 
of  the  election  cases  the  other  day.  He  decided  that  the  Government 
had  the  right  to  ask  a  juror  to  temporarilj-  stand  aside;  not  to  exercise 
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ite  ri^ht  of  i)ereinptory  challenge,  but  to  decline  for  the  present  to  pa«s 
upon  him. 

Mr.  Bliss.  The  fact  is  that  the  case  was  elaborately  argued  there, 
and  this  case  of  The  United  States  against  Butler,  in  which  Judge 
Bond  had  taken  part,  was  discussed.  I  do  not  know  on  what  basis, 
but  in  spite  of  \^  hat  was  there,  the  judge  decided  that  the  juror  should 
stand  aside.    Mr.  Ker  was  there  and  knows  about  it. 

Mr.  Merrick.  Mr.  Ker  is  familiar  with  that  case  and  will  state  it. 

Mr.  ToTTEN.  We  have  the  reported  case  here. 

Mr.  Ker.  I  was  in  South  Carolina  at  that  time,  and  in  a  measure 
took  part  in  the  cases  that  were  then  on  trial  before  his  honor,  Judge 
Bon^l.  The  matter  was  elaborately  discussed,  and  the  court  decided 
tbat  the  United  States  had  the  right  to  stand  aside ;  in  other  words,  to 
cballenge  the  juror  without  assigning  the  cause  until  the  panel  was 
exbauste<l ;  and  after  the  panel  was  exhausted  then  they  were  called 
iu  the  onler  in  which  they  were  first  called  and  stood  aside,  and  then 
tbe  United  States  wa«  bound  to  show  its  cause.  This  was  decided  in 
South  Carolina  in  the  Unitexl  States  circuit  court  after  elaborate  argu- 
ment. The  same  question  was  up  iu  the  State  of  Pennsylvania,  and  I 
believe  it  has  been  decided  somewhere  in  a  circuit  court  in  the  Western 
States,  but  I  cannot  recall  the  case.  I  have  not  the  case  before  me 
DOW,  but  I  know  it  was  so  decided.  There  is  this  principle  about  it : 
Tbat  the  standing  aside  must  be  exercised  as  the  name  is  called,  and 
before  there  is  any  iireliminary  examination  as  to  the  qualifications  of 
the  jnror ;  in  other  words,  that  as  the  clerk  calls  the  name  the  Govern- 
ment must  exercise  the  privilege  that  has  existed  ever  since  the  formation 
of  courts  in  England  and  elsewhere.  As  a  name  is  called  the  Govern- 
ment simply  say,  "Stand  aside  for  the  present,^  which  is  challenge 
viiboiit  assigning  cause.  Of  course  when  brought  up  to  take  the  book 
it  is  too  late  to  do  it. 

Tbe  CoiKT.  When  the  Government  has  but  three  challenges,  what 
limit  is  there  to  standing  aside  ? 

Mr.  Ker.  The  principle  of  that  is  that  where  the  right  of  standing 

allele  has  In^en  so  universally  recognized  it  arose  from  the  fact  that  the 

0<>vernment always  was  at  a  disadvantage.     Where  they  had  but  three 

ciiHllen;res,  and  the  defense  had  more  than  three  challenges,  there  was 

ik'iven  to  the  Government  the  right  tostand  aside,  or  rather  to  challenge 

without  assigning  cause.    Your  honor  will  remember  the  case  cited  by 

m.v  (listinguislie<l  friend  from  Ohio,  this  morning,  where  he  spoke  of  the 

<>r;ranization  of  jnrors  from  the  time  of  Edward  down  to  Henry,  and  the 

•lifferent  challenges  and  the  reason  why  allowiMl.     It  has  been  solemnly 

decided  by  the  courts  of  England  that  inasmuch  as  the  Government  was 

not  on  the  same  footing  with  the  defense,  they  were  entitled  to  this 

rij:bt.     When  it  was  brought  down  to  20  challenges  under  the  reign  of 

Henry,  then   in  that  case,  although   the   Government  had   no   chal- 

lenjres,  they  were  allowwl  to  stand  aside  ad  libitum  until  the  panel 

was  «'\hausted.     I  say  that  has  been  decided  in  South  Carolina,  and 

I  lelieve  it  will  be  ho  decided  in  Pennsylvania.     It  is  a  great  right 

f<»r  the  IxMietit   and   advantage  of   the  United  States,  because  they 

arv  not  in  the  same  situation  as  are  the  defendants.    They  have  a  less 

iininl>er  of  challenges.     And  l>esides  the  defendant  is  not  entitled  to 

select  a  jury.    He  is  simply  entitled  to  have  a  jury  that  is  called  from 

tbe  vicinity,  and  he  has  a  right  to  challenge  particular  people.    He  is 

iKit  eutitle^i  to  a  selection  of  the  jury.     He  is  simply  entitled  to  say 

tbat  from  that  jury,  according  to  the  niimber  of  challenges — that  is,  out 

of  tbe  entire  pane1,and  not  out  of  twelve — he  is  permitted  to  chaWeugft 
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a  certain  uumber.  If  the  Goverumeut  exercises  its  rigbt  of  standing 
aside,  then  in  that  case  after  the  panel  is  exhausted  they  come  back  in 
regular  order,  and  the  defendants  can  exercise  their  right  again.  I  do 
not  want  your  honor  to  misunderstand  me  in  this  particular ;  I  have 
never  known  it  to  be  exercised  after  the  book  has  been  placed  in  the 
hands  of  the  person,  and  he  has  been  scrutinized  by  one  side  or  the 
other.  It  is  done  i)rior  to  any  preliminary  question  being  asked  as  to 
whether  they  have  formed  or  expressed  an  opinion.  At  the  same  time 
it  does  not  debar  us,  when  our  turn  comes,  from  saying  that  we  will 
accept  the  juror  or  subject  him  to  an  examination.  We  simply  say 
''  stand  aside  "  until  the  panel  is  exhausted,  and  then  in  the  regular 
way  we  scrutinize  his  qualifications. 

Mr.  Bliss.  Your  honor,  I  will  say  a  single  word.  I  think  Mr.  Ker 
did  not  hear  the  suggestion  you  made  as  to  the  Government's  having 
three  challenges.  Your  honor  will  bear  in  mind  the  reason  why  the 
juror  stands  aside — and  cannot  be  put  aside  after  any  questions  have 
been  asked  him — ^it  is  precisely  that  he  may  stand  aside,  either  for  the 
purpose  of  reserving  the  right  of  peremptory  challenge  or  because  we 
expect  to  be  able  to  challenge  him  for  cause.  You  cannot  disclose  the* 
ground  for  standing  him  aside  by  asking  any  question  whatever.  If 
you  ask  him  a  question  the  right  is  gone.  That  I  understand  to  be  the 
decision  in  South  Carolina.  The  discussion  has  been  published  in 
pamphlet  form. 

Mr.  Cole.  Your  honor,  the  precise  question  is  disposed  of  in  the  case 
of  The  United  States  against  Butler,  in  which  his  honor,  the  Chief  Jus- 
tice, and  Judge  Bond  concur.  Immediatel}'  following  what  I  read  be- 
fore is  this : 

The  impaneling  of  the  jury  was  proceeded  with  until  one  Haiues  was  caUed. 

He  was  examined  ou  his  voir  dire,  and  was  then  told  by  the  counsel  for  the  Govern- 
ment to  stand  aside. 

The  defense  objected,  and  insisted  that  the  prosecution  must  either  exercise  its  right 
of  chaHenge  or  waive  it  entirely  and  at  once. 

For  the  prosecution  it  was  contended  that  the  right  of  qualified  challenge  in  the 
courts  of  the  United  States  was  sustained  by  the  Supreme  Court  of  the  United  States 
ill  the  case  of  The  United  States  r«.  Marchaut  &,  Colson,  12  Wheat.,  4S0. 

The  rule  laid  down  in  that  case  was  subsequently  followed  in  the  circuit  court  for 
the  eastern  district  of  Pennsylvania,  in  the  case  of  The  United  States  vs.  Wilson  «& 
Porter,  1  Bald.,  78. 

The  court  held  that  this  rule  was  in  fprce  when  the  Grovernment  had  no  right  of  per- 
emptory challenge,  but  as  the  right  of  challenging  jurors  peremptorily  has  been  given 
the  prosecution,  it  should  stand  on  the  same  footing  with  the  defense  and  either  exer- 
cise the  right  of  challenge  at  once  or  not  at  all. 

Mr.  Ingersoll.  Even  under  their  claimed  decision  they  cannot  liave 
this  gentleman  stand  aside. 

Mr.  Bliss.  No;  1  do  not  think  they  can. 

The  Court.  Of  course  not. 

Mr.  Bliss.  This  decision  was  (fuoted.  The  decision  that  we  refer  to 
was  made  by  the  same  judge. 

The  Court.  The  decision  confirms  my  imjiression  about  the  law.  The 
practice  of  standing  aside  was  allowed  when  the  Government  had  no 
l>eremptory  challenges  at  all.  But  when  the  statute  gives  each  side  its 
own  number  of  peremptory  challenges,  I  do  not  see  why  the  challenges 
should  not  be  made  on  the  one  side  as  well  as  on  the  other  when  the 
jury  is  called. 

ivlr.  Wilson.  Will  not  your  honor  allow  me  to  make  a  suggestion  in 
connection  with  this  matter.  I  do  not  speak  very  often  and  do  not 
say  very  much  when  I  do  speak,  but  I  want  to  make  a  suggestion  iis  to 
my  idea  of  the  reason  and  philosophy  of  this  thing.  Here  is  a  case 
where  oue  party  has  two  challenges  and  the  other  party,  I  will  say  for 
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example,  has  twelve,  or  I  will  make  it  even,  three  and  three,  by  way  of 
illnstration.  Now,  the  Government  in  this  case  must  tender  the  jury. 
Let  us  see  how  this  will  work  out,  and  if  there  is  not  a  little  common 
sense  in  it.  The  Government  looks  over  the  jury  and  have  a  right  to 
ask  every  juror  just  such  questions  as  they  see  fit  to  ascertain  whether 
or  not  there  is  any  circumstance  in  connection  with  the  position  of  that 
juror  which  should  induce  them  to  challenge  him  for  cause,  although  he 
may  be  a  perfectly  competent  juryman  under  the  investigation  which 
your  honor  has  already  made.  They  have  a  right  to  find  out  just  what 
the  circumstances  and  surroundings  of  the  juror  are,  in  order  to  enable 
them  to  determine  whether  or  not  the}'  will  peremptorily  challenge 
him.  because  we  have  come  to  that  stage  of  the  case  where  the  chal- 
lenges are  peremptory  as  I  understand  it. 

The  Court.  No,  we  have  not  gone  beyond  the  stage  where  if  the 
Government  or  either  side  chooses  to  impeach  the  competency  of  the 
juror  inquiry  may  not  be  made  of  him  on  the  subject. 

Mr.  Wilson.  Yes ;  but  that  is  a  little  off  the  line  of  what  I  am  talk- 
ing about.  I  am  assuming  now  for  the  purposes  of  what  I  was  going 
to  stsite  that  all  these  gentlemen  have  shown  themselves  to  be  entirely 
competent  to  sit  as  jurors  in  this  case. 

Mr.  IXGERSOLL.  Provided. 

Mr.  Wilson.  Well,  certainly,  I  am  limiting  my  inquiry  now.  We 
have  gone  into  the  stage  when  we  are  making  peremptory  challenges  oii 
lH»th  side^s.  That  is  a  point  I  want  to  bring  to  your  honor's  attention. 
The  prosecution  look  at  the  juror  and  ask  these  questions,  and  they  ex- 
ercise such  peremptory  challenge  as  they  see  fit  to  exercise,  and  the 
jury  is  filled  up.  Then  they  are  turned  over  to  us.  The  Government 
siiy,  *' We  are  satisfied.  We  have  challenged  one.''  Now  as  that  jury 
stands  they  are  entirely  satisfied  with  it,  and  they  turn  it  over  to  us 
and  we  lr>ok  at  it.  I  will  suppose  that  going  through  the  same  process 
we  challenge  too.  Then  we  turn  it  back  to  thenl.  They  say,  "  We  are 
iiatisfieil,''  and  then  the  jmy  is  sworn.  But  if  they  are  not  satisfied 
they  can  challenge  one,  and  so  we  go  on  until  the  challenges  are  ex- 
bausted.  Tliat  gives  both  parties  an  opportunity  to  determine  as  to  the 
<-haracter  of  the  jury  from  the  time  it  is  called  until  all  the  challenges 
are  exhausted.  That  has  been  the  practice  wherever  I  have  had  any 
experience  in  connection  with  these  matters,  and  I  think  it  is  the  right 
practice,  because  I  think  that  so  long  as  the  prosecution  have  the  right 
of  challenge  they  should  exercise  it;  for  the  jury  is  constantly  chang- 
ing, as  was  said  a  moment  ago  by  one  of  the  gentlemen  on  my  side.  At 
this  minute  I  might  be  perfectly  satisfied  with  it,  but  after 'our  friends 
have  exhausted  three  challenges  and  got  three  new  men  on  the  jury,  I 
might  not  be  so  well  satisfied  with  it. 

The  Coi'RT.  The  practice 

Mr.  Bliss.  [Interposing.]  Before  you  say  anything,  your  honor, 
may  1  read  a  paragraph  from  Wharton  on  Criminal  Law,  which  the 
assistant  district  attorney  has  just  handed  me. 

The  Court.  You  may' read  it,  but  I  was  going  to  overrule  this  mo- 
tion. 

Mr.  Bliss.  It  is  in  the  last  edition  of  Wharton,  section  3051 : 

At  common  law  the  Goverament  has  do  peremptory  challeii{{e8f  bat,  nolike  the  de- 
fendant, it  is  not  required  to  show  caase  until  after  the  panel  is  exhausted,  having 
the  power  of  setting  aside  individual  jurors  till  that  neriod,  when,  if  the  jury-box  be 
oat  then  filled,  the  set  aside  Jurors  will  be  severally  called,  and  unless  adequate  cause  is 
shown  against  them,  will  be  chosen.  Such  is  still  the  practice  in  the  Federal  courts, 
and  in  such  of  the  States  as  have  not  in  this  respect  superseded  the  common  law  by 
tftetotea. 
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Mr.  Ingersoll.  Wherever  a  challenge  is  given  to  the  prosecution 
the  colonel's  law  has  been  changed  by  statute. 

The  Court.  Call  the  next  juror. 

Mr.  Merrick.  Let  him  stand  aside. 

The  Court.  Do  you  challenge  him  I 

Mr.  Merrick.  Will  your  honor  allow  me  to  have  him  stand  aside  T 

The  Court.  No,  sir. 

Mr.  Merrick.  I  challenge  him. 

Mr.  ToTTEN.  I  object  to  the  prosecution  having  any  peremptory  chal- 
lenges. I  am  not  dissatisfied  with  your  honor's  decision  at  all,  but  I 
think  we  may  desire  to  save  that  point. 

The  Court.  You  take  so  much  of  the  decision  as  is  on  your  side. 

Mr.  Totten.  Yes. 

Mr.  Ingersoll.  That  shows  a  liberal  spirit. 

John  B.  Dawson  was  called  by  the  clerk. 

The  Court.  Gentlemen,  there  is  a  good  juror  for  you. 

Mr.  Merrick.  It  is  for  them  to  say  as  to  this  juror. 

Mr.  Wilson.  No. 

The  Court.  Yes. 

Mr.  Totten.  Your  honor  has  decided  that  the  Government  is  to  make 
its  objection. 

The  Court.  The  Government  is  tendering  you  a  jury. 

Mr.  Wilson.  Then  we  want  twelve  men.    There  are  only  eleven. 

The  Court.  You  will  have  twelve  before  you  get  through. 

Mr.  Wilson.  We  are  entitled  to  select  from  the  full  panel.  The 
Government  having  challenged  a  man,  we  ask  that  this  place  be  tilled 
before  we  proceed  to  exercise  our  judgment  as  to  whether  we  will  ac- 
cept the  jury  or  not. 

The  Court.  I  think  you  are  right  about  that.    Call  another  juror. 

Joseph  Hesse  was* called,  sworn  on  his  voir  dire^  and  examined,  as 
follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  accused  ! — Answer.  No,  your  honor,  I 
have  not. 

The  Court.  He  is  competent.  Now,  Mr.  Dawson,  you  will  be  subject 
to  inspection. 

John  B.  Dawson. 

Mr.  Merrick.  It  is  for  the  defendants  to  say  first  as  to  this  juror. 

Mr.  Ingersoll.  I  understand  the  law  to  be  just  this:  They  at  first 
pass  upon  a  jury.  It  is  for  them  to  say  wliether  they  accept  this  gen- 
tleman or  not.    They  did  not  accept  Mr.  Wood. 

The  Court.  They  did  not. 

Mr.  Ingersoll.  They  challenged  him.  Then  Mr.  Dawson  was  called^ 
They  made  the  vacancy.  Therefore,  they  must  first  say  whether  they 
will  take  him  or  not. 

The  Court.  But  Mr.  Dawson  does  not  fill  anybody's  vacancy. 

Mr.  Ingersoll.  I  should  think  he  was  big  enough  to  fill  almost  any 
vacancy.  I  do  not  see  how  vacancy  could  exist  in  his  neighborhood. 
Now,  as  they  struck  out  a  juror  they  must  furnish  another.  Let  us. 
see  if  this  rule  will  not  work  perfectly  ;  they  tender  us  twelve  men.  We 
cliallenge  one  man.    Then  another  is  called.    Now,  we  have  first  to  say 
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whether  we  will  take  that  man ;  that  is  because  we  hare  excused  a 
man.  But  I  insist,  and  there  is  no  decision  any  other  way,  I  make 
bold  to  say,  on  this  earth 

The  Court.  Oh,  well,  it  is  not  worth  while  to  discuss  it.  The  juror 
is  ottered  to  yon  now. 

Mr.  Inqersoll.  Do  they  oflfer  him  to  us  f 

Mr.  Merrick,  l^o. 

Mr.  Ingersoll.  The  Government  must  first  accept. 

The  Court.  You  insist  that  it  is  their  challenge  !  There  is  a  vacancy^ 
They  have  made  that  vacancy  and  tender  you  another  juror. 

Mr.  Ingersoll.  They  haven't  tendered  Jiim.  They  must  first  ex- 
amine and  accept  him. 

The  Court.  The  court  has  examined  him  on  his  voir  dire  and  pre- 
sents him  as  a  competent  juryman. 

Mr.  Ingersoll.  Now,  will  the  Government  remember  that "  in  present- 
ing' jurors  for  challenge  the  Government  must  first  exercise  its  right  and 
then  the  defense.'^  There  are  twelve  men  examined  by  your  honor  upon 
their  roir  dire  touching  whether  they  have  formed  or  expressed  an 
opinion.  You  do  not  go  further  than  that.  You  say,  as  far  as  opinion 
h  concerned,  they  are  competent  jurors.  Now,  there  maybe  questions^ 
of  relationship,  a  question  as  to  whether  thejr  have  been  on  a  jury 
within  a  certain  time.  There  may  be  a  thousand  questions  which  the 
Government  or  the  defendants  may  take  into  consideration  in  determiu- 
ing  whether  or  not  they  will  challenge  either  for  cause  or  peremptory. 

Now,  the  Government  must  say  what  they  will  do  with  this  man.  If 
the  Government  says,  ''  We  will  take  him,"  and  we  take  him,  then  the 
Government  goes  on  to  the  next  juror;  but  if  the  Government  takes 
him  and  we  refuse  him,  then  we  accept  the  next  juror  and  tender  him 
to  the  Government. 

The  Court.  [To  counsel  for  the  Government.]  Have  you  anything 
to  say  on  that  subject ! 

Mr.  Merrick.  Only  that  I  suppose  the  practice  will  be  as  sug"gested 
by  the  counsel,  who  has  just  taken  his  seat,  in  a  speech  this  morning.. 
If  I  understood  him  correctly,  there  was  to  be  alternation  as  long  as^ 
our  challenges  lasted. 

The  Court.  The  alternation  has  got  to  the  other  side  now.  I  think 
tht^  rule  as  laid  down  just  now  is  the  correct  one,  and  we  will  adhere 
to  that. 

Mr.  Merrick.  What  is  that  rule? 

The  Court.  The  rule  is  that  when  a  juror's  name  is  called  he  will  be 
submitted  to  you  for  your  objection.  If  you  object  to  him  the  court 
will  allow  you  to  examine  him  in  regard  to  his  relationship  to  any  of 
the  parties,  or  as  to  any  of  the  reasons  of  challenge  for  cause.  If  you 
paiss  him  without  objection  he  goes  to  the  other  side  and  they  may  say 
whether  they  accept  him  or  not. 

Mr.  Merrick.  If  they  reject  him  then  they  tender  me  one. 

The  <  -OURT.  No ;  they  do  not  tender  you  one.    Another  juror  is  called. 

Mr.  Merrick.  Do  they  not  have  the  first  choice  then? 

The  Court.  It  goes  to  the  Goveniment  again. 

Mr.  Merrick.  I  think  that  is  putting  the  Government  to  a  disadvan- 
tage, your  honor. 

The  Court.  How  can  there  be  any  alternation  between  three  and 
twenty-eight  t 

Mr.  Merrick.  As  long  as  it  lasts  it  may  be  good. 

The  District  Attorney.  I  suffered  at  one  time  under  a  ruling  of 
your  honor  on  that  subject.    Your  honor  held  that  the  right  of  challenge 
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should  alternate,  tLat  the  Government  should  challenge  one  and  then 
the  defense  challenge  another.  I  happened  to  be  defending  at  that 
time,  and  the  prosecution  held  that  they  were  not  compelled  to  exhaust 
their  entire  challenges.  Your  honor  then  allowed  the  prosecution  to 
alternate  something  in  the  relation  in  which  those  challenges  were 
given  by  larw,  because  your  honor  very  properly  stated  that  it  was  un- 
fair to  compel  the  prosecution,  where  the  defense  had  so  large  a  num- 
ber of  challenges,  to  exhaust  their  challenges  on  a  panel  they  might 
know  nothing  about.  There  being  no  law  governing  the  question  of 
when  the  prosecution  shall  be  compelled  to  challenge,  or  when  the  de- 
fense, your  honor  can  say  that  they  shall  alternate,  or  that  they  shall 
•challenge  one  before  the  Government  shall  be  called  upon  to  exercise 
their  right. 

The  Court.  The  Government,  with  its  judicial  organization,  brings 
twenty-six  jurors  into  court.  They  are  presumed  to  be  qualified.  The 
other  side  has  a  right  to  challenge  to  a  much  larger  extent  than  the 
Government.  The  Government,  by  statute,  has  the  privilege  of  chal- 
lenging three.  These  jurors  are  presented  to  be  challenged.  It  is  the 
l)roper  course.  I  think  there  cannot  be  any  alternation  between  three 
xfcnd  twenty-seven. 

Mr.  Meerick.  Twentj -eight. 

The  Court.  Twenty-eight ;  and  that  the  most  regular  and  orderly 
way  would  be  when  a  juror  is  called,  that  the  Government  shall  have 
the  privilege  in  the  first  place  of  making  an  inquiry  whether  he  is  com- 
petent or  not. 

The  District  Attorney.  Will  your  honor  allow  me  to  suggest  the 
^eat  injustice  done  to  the  Government,  if  the  Government  must  ex- 
haust their  entire  right  to  control  this  panel  with  the  first  three  jurors. 

The  Court.  You  will  have  to  attack  the  statute  for  that. 

The  District  Attorney.  The  statute  does  not  fix  any  order. 

The  Court.  By  the  common  law  the  Government  have  no  right  to 
challenge.  The  Government  now  has  the  right  to  three  challenges,  and 
the  others  to  twenty-eight. 

Mr.  Merrick.  Your  honor  rules  that  the  Government  must  first  pass, 
all  the  time. 

The  Court.  Yes. 

Mr.  Merrick.  The  statute  puts  me  at  a  disadvantage,  and  that  rul- 
ing put«  me  at  a  still  greater  one. 

The  Court.  The  statute  gives  you  a  privilege  which  you  did  not 
possess  before.  There  can  be  no  alternation  here.  We  will  have  to 
proceed  in  some  sort  of  order. 

Mr.  Merrick.  There  can  only  be  alternation  up  to  the  time  that  my 
'Challenges  are  exhausted. 

The  Court.  We  had  better  have  a  rule  that  will  apply  to  all  stages. 
.  Mr.  Merrick.  It  would  be  one  rule  until  my  challenges  were  ex- 
hausted. 

The  Court.  And  then  another  rule. 

Mr.  Merrick.  No  ;  then  I  would  have  nothing  to  say. 

The  Court.  The  matter  is  settled.  Have  you  anything  to  say  as  to 
Mr.  Dawson  f 

Mr.  Merrick.  No,  sir;  I  have  nothing  to  say.    We  will  take  him. 

The  Court.  Do  you  take  Mr.  Dawson  on  the  other  side  I 

By  Mr.  Ingersoll  : 

Question.  Have  you  been  on  the  jury  within  two  j'ears  in  this  court ! 
— ^Answer.  No,  sir ;  nor  in  any  other  court.  I  was  on  the  jury  about 
•eight  years  ago ;  not  since. 
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Q.  Have  you  liaif  any  couversation  with  other  jurymen  as  to  how  this 
case  ought  to  be  decidetl! — A.  Xo,  sir;  not  as  to  how  it  should  be 
decidetl.  1  have  hatl  frequent  conversations,  not  only  with  members  of 
this  jury,  but  with  others  with  reference  to  the  star-route  cases,  but 
LOt  ID  regard  to  its  merits,  or  as  to  what  should  be  the  conclusion  or 
veniiet. 

Q.  Have  yon  discussed  any  points  of  evidence  in  this  case  or  facts 
that  you  heard  to  be  facts  f — A.  None  whatever. 

Q.  Have  you  been  a  contractor  for  carrying  mail  for  the  Government  ? 
— A.  No,  sir. 

Q.  Have  you  ever  been  security  for  anybody  ? — A.  No,  sir. 

Q.  Neverbeen  interested  directly  or  indirectly  f — A.  Neither  directly 
nor  indirectlv. 

Q.  How  old  are  you  t — A.  I  am  57. 

Q.  How  long  have  you  lived  in  this  District? — A.  I  have  lived  in 
this  District  about  twent^'-eight  years. 

Mr.  Ingersoll.  We  challenge  Mr.  Dawson  peremptorily  and  charge 
it  to  Stephen  W.  Dorsey.    That  is  a  pretty  heavy  charge.    [Laughter.] 

The  Cot^T.  Call  another. 

The  Clerk.  To  fill  up  that  vacancy  f 

The  Court.  Yes,  to  fill  up  that  vacancy. 

Charles  H.  Bliss  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
^lilt  or  innoi.*ence  of  either  of  the  defendants  in  this  case  f — Answer. 
So,  sir. 

The  Court.  Mr.  Bliss  is  competent. 

Mr.  ToTTEN.  Call  the  next  one. 

John  W.  Hayes,  called. 

Mr.  Merrick.  Do  you  rule  that  I  must  pass  on  him  first,  they  hav- 
ing vac;ite<l  the  place  ? 
The  Court.  Yes,  you  must  pass  on  him  first. 

By  Mr.  Merrick  : 

Question.  Mr.  Hayes,  have  you  talked  about  this  case  at  all  f — An- 
swer. No,  sir ;  only  jokingly.  I  was  talking  last  night  with  Mr.  Charlie 
Nye. 

Q.  What  did  you  tell  him? — A.  He  wanted  to  know  how  much  I  was 
going  to  get  on  the  star-route  cases.    I  told  him  about  $5,000. 

Q.  You  told  him  «5,00()  ?— A.  About  85,000 ;  only  jokingly.  That  is 
the  only  conversation  lever  had  on  the  subject.  That  was  only  jokingly. 

Q.  You  never  talked  with  anybody  else  at  all  ? — A.  No,  sir ;  1  never 
talke<l  with  anylxxly  else  at  all.  1  have  heard  it  discussed  several 
times ;  but  never  had  any  other  conversation  about  It. 

Q.  I)iscussed  in  your  presence  ? — A.  Yes,  sir. 

Q.  What  did  you  hear  f— A.  Talk  about  the  jury ;  they  didn't  know 
how  the  case  was  going,  and  so  on;  didn't  know  whether  it  would  ever 
come  to  trial. 

The  Court.  Well,  we  cannot  go  into  these  particulars. 

Mr.  Hayes.  That  is  all  I  have  heard  about  it.  I  have  said  that  I  did 
not  think  it  would  ever  come  to  trial  myself. 

By  Mr.  Merrick: 
Q.  Why  did  you  think  so!— A.  I  have  seen  how  things  went  on  here 
in  court.    I  have  been  on  thw panel  here;  not  lately,  though. 
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Q.  What  Nye  was  this  you  bad  this  conversation  with  t — A.  Charlie 
Kye. 

Q.  Where  did  the  conversation  take  place  ! — A.  In  a  cigar  store. 

Q.  Which  cigar  store  I — A.  Marphey's.  Says  he,  "  I  see  yon  are  on 
the  jury."  Says  I,  ^'Yes."  Says  he,  "Are  you  going  on  the  star 
routes!"  Says  I,  ** Indeed  I  don't  know."  He  wanted  to  know  how 
much  I  was  going  to  get.  Says  I,  "Maybe  $5,000,"  jokingly.  Him 
and  me  are  always  poking  fim  at  one  another. 

The  Court.  Do  you  accept  him  or  challenge  him  ! 

Mr.  Merrick.  I  challenge  him  for  cause  in  the  conversation  he  has 
just  stated,  and  ask  your  honor  to  pass  upon  him.  A  man  who  win 
joke  in  that  way  about  a  serious  matter  like  this  I  do  not  think  ought 
to  be  on  the  jury,  and  I  submit  it  to  your  honor,  even  if  it  was  a  joke* 

Mr.  McSwEENY.  That  is  an  intimation,  then,  that  this  whole  trial  is 
to  be  mighty  solemn. 

The  Court.  I  do  not  think  that  anything  has  been  said  by  the  jury- 
man to  show  that  he  is  disqualified  on  the  cause  you  state. 

Mr.  Hayes.  I  will  state,  your  honor,  that  there  has  been  some  jok- 
ing every  day,  on  every  occasion,  about  the  matter. 

The  Court.  We  cannot  stop  persons  from  joking.  It  is  the  disi)o- 
sition  of  almost  every  man  to  joke.  He  is  not  bound  by  his  jokes.  The 
opinion  which  he  may  have  exi)ressed  in  a  joke  may  not  be  his  sober 
opinion. 

Mr.  Merrick.  That  may  be  so.  I  do  not  mean  to  say  it  is  different 
in  th^s  case.    I  do  not  mean  to  say  that  this  was  in  earnest. 

The  Court.  This  juryman  says  it  wa«  a  joke. 

Mr.  Merrick.  It  may  be  a  joke,  but  it  is  a  serious  matter  to  joke 
about.  With  all  due  respect,  tliough  I  do  not  mean  to  impeach  him 
directly,  such  a  remark  as  that  is  sufficient  cause  to  challenge. 

The  Court.  Oh,  I  cannot  think  so. 

Mr.  Merrick.  Then  I  challenge  him.  I  do  not  think  he  ought  to  be 
on  the  jury. 

Henry  A.  Olcott  called,  sworn  on  his  voir  dire,  and  examined,  a^^ 
follows : 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case  ? — Answer.  No,  sir;  I 
have  not. 

Q.  Or  any  of  them  ? — A.  Xo,  sir;  I  have  not. 

The  Court.  Call  the  next  one. 

Matiiew  McNelly  called  and  examined. 

The  Court.  What  do  you  say  to  this  man  ? 

Mr.  Merrick.  Mr.  Bliss  will  raise  a  question  on  this  man  for  the 
purpose  of  having  a  decision. 

Mr.  Bliss.  We  seem  to  have  gone  on  a  little,  perhaps,  without  thor- 
oughly' understanding  the  precedent  before,  and  for  the  purpovse  of 
having  a  decision — and  perhaps  not,  if  it  is  decided  against  us — one  in 
which  we  will  have  any  remedy,  I  ask  that  this  juror  stand  aside,  and 
while  I  do  not  desire,  if  your  honor  thinks  I  ought  not,  to  call  your  at- 
tention to  any  decision  upon  the  subject,  I  would  like  an  opportunity 
to  call  your  attention  to  one  decision  of  the  Supreme  Court  of  the  United 
States,  for  which  I  have  sent,  in  which  they  say  that  while  surprised  at 
the  claim  they  felt  bound  to  grant  it,  on  the  ground  that  the  Supreme 
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Court  had  passed  upou  the  question.  Now/3'our  honor  has  already  de- 
cided it. 

The  CouKT.  I  shall  adiiere  to  my  opinion. 

3Ir.  Bliss.  Well,  your  honor,  we  ask  to  have  the  juror  stand  aside^ 
and  your  honor  declines. 

The  Court.  Yes,  I  decline.    Call  the  next. 

Mr.  Merrick.  Just  allow  ine  one  moment. 

The  Court.  Oh,  yes. 

Mr.  Merrick.  I  am  only  engaged  in  part  in  the  selection  of  this 
jury.  There  is  another  person  engaged  on  the  rest  of  it.  [After  con- 
saltation.]     We  will  take  him,  your  honor. 

Q.  [After  a  pause.]  3Ir.  McNelly,  you  have  not  been  on  the  jury  for 
two  years  ? — A.  No,  sir. 

Mr.  ToTTEN.  You  accept  him  ! 

Mr.  Merrick.  Yes,  sir. 

Mr.  ToTTEX.  Very  well,  I  take  him. 

Mr.  Merrick.  I  presume  if  I  reject  him,  and  nothing  transpires  be* 
twt^n  that  and  another  question,  I  may  take  him  ? 

3Ir.  ToTTEN.  I  presume  not. 

Mr.  Merrick.  He  is  accepted  by  the  Government. 

Mr.  Inoersoll.  On  the  part  of  all  the  defendants  we  accept  him. 

George  E.  Kirk  called  and  examined. 

By  Mr.  Merrick  : 

Question.  You  have  not  served  on  ajuryinthe  last  two  years,  have 
Tou  ? — Answer.  No,  sir;  it  is  about  five  or  six  years  since  I  was  on  a 

Jon-. 
Mr.  Merrick.  We  will  take  him,  gentlemen. 
Mr.  ToTTEN.  We  challenge  Mr.  Kirk,  and  charge  it  to  Mr.  Brady. 
Mr.  Merrick.  How  many  challenges  is  that! 
Mr.  Williams.  We  have  had  two,  and  you  have  had  two. 

William  Holmead  called,  sworn  on  his  voir  dire,  and  examined. 

Bv  the  Court  : 

Question.  Have  you  formed  or  expressed  any  opinion  with  regard  to 
tbe  jL'uilt  or  innocence  of  the  defendants  ! — Answer.  I  have  not. 
The  Court.  Call  another. 

John  B.  McCarthy  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  !^ 
Answer.  Xo,  sir ;  I  have  not.    This  is  my  first  time  on  a  jury. 
Mr.  Merrick.  We  will  take  him. 
Mr.  Ingersoll.  We  will  take  him. 

John  T.  Finny  called  and  examined. 

By  Mr.  Merrick  : 
Question.  Have  you  served  on  a  jury  within  the  last  two  years  f — 
Answer.  No,  sir ;  this  is  my  first  experience. 

Mr.  Merrick.  We  will  take  him. 

Mr.  ToTTEN.  We  challenge  him,  your  honor,  and  charge  it  to  Mr. 
Turner. 
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Samuel  Queen  called,  sworn  on  liis  voir  dire^  and  examined. 

By  tLe  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  or  any  of  them  t — Answer.  I  have 
not,  sir. 

Mr.  INGERSOLL.  OsiU  the  next  one. 

Edwin  J.  McLain  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  the  jury  in  the  last  two  years  f — An- 
swer. This  is  my  first  experience^  sir. 
Mr.  Merrick,  We  will  take  him. 
Mr.  iNGERSOLL.  We  will  take  him. 

William  K.  Brown  (colored)  called. 

Mr.  Merrick.  We  will  take  him. 
Mr.  INGERSOLL.  We  will,  too. 

Frederick  C.  Shaw  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  t — 
Answer.  This  is  my  first  experience. 

Q.  How  long  have  you  resided  in  the  District? — A.  Over  twenty 
years. 

Q.  Have  you  ever  talked  about  this  subject  at  all! — A.  Well, I  think 
I  have  talked  around  among  the  jury. 

Q.  Have  you  talked  to  other  people  about  it  ? 

Mr.  Shaw.  Do  yon  mean  outside  ? 

Mr.  Merrick.  Yes. 

A.  No,  sir. 

Q.  Did  you  ever  talk  with  Mr.  Wood  f — A.  No,  sir ;  I  never  had  any 
conversation  with  Mr.  Wood.    Mr.  Wood  is  not  on  my  panel. 

Q.  I  mean  another  Mr.  Wood.  Did  you  ever  talk  with  Mr.  Wood 
about  it ! — A.  Xo,  sir. 

Mr.  Merrick.  We  will  excuse  Mr.  Shaw.  That  exhausts  our  right. 
We  can  begin  to  alternate  now.  We  have  no  further  right  of  peremp- 
tory challenge,  but  of  course  our  inquiries  may  proceed. 

John  E.  F.  Carlin  called,  sworn  on  his  voir  dire,  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  casef — Answer.  No,  sir;  I 
have  not. 

Q.  Or  any  of  them  !— A.  No,  sir ;  I  do  not  know  any  of  them. 

The  Court.  Take  yourj  seat.  You  are  competent.  Call  the  next 
juror. 

Edwin  D.  Doniphan  called  and  examined. 
By  Mr.  Merrick  : 

Question.  I  believe  you  answered  the  court  that  you]^have  not  ex- 
pressed an  opinion  about  this  [matter! — Answer.  I  have  not  expressed 
any  opinion,  sir. 
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Q.  You  have  not  formed  any  opinion  ! — A.  None  at  all,  sir. 
Q.  Have  you  served  on  a  jury  within  the  last  twelve  months  ! — ^A.. 
-S'o,  sir. 
Q.  Within  two  years,  I  should  have  said  f — A.  !No,  sir;  I  have  not* 
The  Court.  What  do  you  say  on  the  other  side  f 
Mr.  INGERSOLL.  We  will  take  him. 

Joseph  Hesse  called  and  examined. 

By  Mr.  Merrick  : 

Q  uestion.  Have  you  served  on  a  jury  within  the  last  two  years  ? — 
Answer.  Never  in  my  life. 

Mr.  Merrick.  I  will  exercise  my  rights.  A  man  who  has  never 
serveil  on  a  jury  ought  to  be  taken. 

Mr.  iNGERSOLL.  We  will  excuse  him  and  charge  it  to  Rerdell. 

Charles  J.  Wright  called,  sworn  on  his  voir  dire^  and  examined* 

By  the  Court  : 

Question.  Have  you  formed  and  expressed  an  opinion  in  regard  to 
the  guilt  or  innocence  of  the  defendants  f — Answer.  I  have  not. 
Q.  Or  any  of  them  f — ^A.  I  have  not. 
The  Court.  Take  your  seat. 

Charles  H.  Bliss  called. 

Mr.  Bliss.  We  will  take  him  of  course. 

Mr.  Ingersoll.  It  is  for  you  to  say  that. 

Mr.  Bliss.  No  ;  we  haven't  anything  to  say. 

Mr.  Totten.  You  can  put  conundrums. 

Mr.  Ingersoll.  Does  the  Government  waive  its  right  to  ask  him 
anxthing  ! 

Mr.  Merrick.  We  will  waive  our  rights. 

Mr.  Ingersoll.  We  will  excuse  him  and  charge  it  to  John  W. 
Dorsey. 

Thomas  Martin  called,  sworn  on  his  voir  dircj  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants  in  this  case,  or  any  of  them  f — 
Answer.  I  have  not. 

Henry  A.  Olcott  called  and  examined. 

Bv  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  t — 
Answer,  ^o,  sir. 

Q.  I  believe  you  stated  to  the  court  that  you  had  not  formed  or  ex- 
pre!*iie<l  any  opinion  on  this  subject  at  all ! — A.  I  have  not,  sir. 

Mr.  Ingebsoll.  He  suits  us. 

William  Holmead  called  and  examined. 

Bv  Mr.  Merrick  : 

» 

Question.  Have  you  serv^ed  on  a  jury  within  the  last  two  years  f — 
AuHwer.  It  has  been  six  years  since  I  was  on  the  jury — in  the  Paul  and 
Shoemaker  case. 

Mr.  Ingersoll.  He  suits  us. 
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Samuel  Queen  called  and  examiDed. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  t — 
Answer.  Only  except  the  one  I  am  on  now. 

Mr.  Merrick.  Well,  that  is  all  I  have  to  ask  him. 

Mr.  Ingersoll.  All  right ;  we  will  take  him. 

Mr.  HiNE.  Wait  a  moment. 

Mr.  Merrick,  He  has  been  accepted, 

Mr.  ITiNE.  He  has  not  been  accepted  on  the  part  of  Mr.  Vaile. 

Mr.  Merrick.  Mr.  Totten  said  just  now  that  when  I  said  I  had  ac- 
-i'ej)ted  him  I  had  no  right  to  withdraw  it ;  that  it  had  passed  beyond 
me. 

Mr.  Totten.  Mr.  Hine  did  not  say  he  had  accepted  him. 

Mr.  Merrick.  Well,  one  of  the  nebulous  mist  of  counsel  who  seem, 
to  he  acting  for  the  whole  accepted  him. 

The  Court.  Who  said  it  f 

Mr.  Ingersoll.  Mr.  Vaile  and  Mr.  Hine  were  talking,  and  I  under- 
stood Mr.  Vaile  was  satisfied  and  said  it,  and  as  I  said  it,  he  shook 
his  head  and  said  he  did  not  accept  him. 

The  Court.  Oh,  well,  Mr.  Merrick,  it  is  a  misunderstanding. 

Mr.  Ingersoll.  And  on  the  other  occasion  I  said  they  should  have 
the  right  to  accept  or  reject  at  any  time. 

Mr.  Merrick.  I  only  wanted  him  because  I  believe  Mr,  Queen  is  a 
good  juror. 

Barnet  Vanfleet  called,  sworn  on  his  voir  direy  and  exaifiined. 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
guilt  or  innocence  of  the  defendants,  or  any  of  them  ? — Answer.  I  have 
not,  sir. 

John  E.  F.  Carlin  called  and  examined. 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  !— 
Answer.  I  have,  sir.    It  is  two  years  ago. 

Q.  Is  it  within  two  years? — A.  I  think  it  is  about  that. 

Q.  How  can  you  ascertain  ? — A.  I  think  it  was,  to  the  best  of  my 
recollection. 

Q.  Was  it  within  two  years  or  outside  of  two  years  ? — A.  Well,  just 
about  two  years,  I  think,  this  June,  to  the  best  of  my  recollection. 

Mr.  Merrick.  I  have  nothing  further  to  ask  him. 

Mr.  Hine.  I  think  I  will  challenge  Mr.  Carlin  and  charge  it  to  Mr. 
Miner. 

John  G.  Preinkert  called,  sworn  on  his  voir  dire^  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  and  (expressed  an  opinion  in  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  f — Answer.  I 
have  not. 

Charles  J.  Wright  called  and  examined. 
By  Mr.  Merrick: 

Question.  Have  you  served  on  a  jury  within  the  last  two  years?— 
Answer.  Ko,  sir ;  this  is  my  first  experience. 
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Afr.  Mebbick.  I  have  nothing  further  to  ask  him. 
Ml  Totten.  We  challenge  Mr.  Wright  for  Turner. 

John  M.  Stewabt  called,  sworn  on  his  voir  dircj  and  examined. 

By  the  Court  : 

Question.  Have  you  formed  and  expressed  an  opinion  in  regard  to 
the  gnilt  or  innocence  of  the  defendants  or  any  of  them  f — ^Answer.  I 
have  not. 

Thomas  Mabtin  called  and  examined. 

By  Mr.  Mebrigk  : 

Qoestion.  Have  you  served  on  a  jury  within  the  last  two  years  ! — 
Answer.  I  have  not. 

Q.  What  is  your  age  ! — A.  Twenty-six. 

Q.  I  believe  you  answered  the  court  that  you  had  not  formed  or  ex- 
pressed any  opinion  t — A.  Yes,  sir ;  I  did. 

Mr.  3IEBBICK.  That  is  all  I  have  to  ask  him. 

Mr.  ToTTEN.  Accepted,  your  honor. 

Babnet  Yanfleet  called  and  examined. 

By  Mr.  Mebrigk  : 

Question.  Have  you  ser\-ed  on  a  jury  within  the  last  two  years  ! — 
Answer.  I  have  not,  sir ;  this  is  the  first  time. 
Mr.  Mebrick.  That  is  all  I  have  to  ask  him. 
Mr.  ToTTEN.  Challenged,  for  John  W.  Dorsey. 

Geoboe  W.  Cox  called,  sworn  on  his  voir  dirCy  and  examined. 

Bv  the  CouBT : 

Qaestion.  Have  you  formed  and  expressed  an  opinion  in  regard  to 
the  guilt  or  innocence  of  the  defendants  or  any  of  them  ! — Answer.  I 
have  not,  sir. 

John  G.  PBEmKEBT  called  and  examined. 

By  Mr.  Mebbigk  : 

Question.  Have  you  served  on  a  jury  within  the  last  two  years  ! — 
Answer.  No,  sir. 

Mr.  Mebbigk.  That  is  all  I  have  to  ask  him. 

Mr.  ToTTEN.  We  will  challenge  Mr.  Preinkert,  and  charge  it  to  Ste- 
phen W.  Dorsey. 

RrBOLPH  H.  Evans  was  called,  sworn  on  his  voir  dire^  and  examined, 
as  follows: 

Bv  the  CouBT : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  gnilt  or  innocence  of  the  defendants  or  any  of  themf — ^Answer.  Ko, 
sir. 

The  CouBT.  You  may  take  a  seat  in  the  box. 

John  M.  Stewabt  was  examined,  as  follows: 

By  Mr.  Merriok: 

Question.  Have  you  served  on  the  jury  for  the  last  two  years!— An« 
iwer.  No,  sir. 
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Mr.  Merrick.  I  have  uotbiug  further  to  say. 

Mr.  Hike.  I  will  challeDge  him,  and  charge  it  to  Mr.  Vaile. 

The  Clerk.  There  are  no  more  jurors  to  call  to  fill  up. 

The  Court.  How  many  have  been  accepted  ? 

The  Clerk.  Nine ;  and  two  more  have  not  been  acted  upon. 

The  Court.  Call  them. 

The  clerk  called  George  W.  Cox,  and  he  was  examined,  as  follows: 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  a  jury  in  the  last  two  years  t — An- 
swer. I  never  have,  sir. 

Mr.  INGERSOLL.  We  would  like  to  have  the  vacancy  filled  in  the 
panel. 

Mr.  Merrick.  You  cannot  have  it  filled  with  talesmen. 

The  Court.  The  court  would  have  to  order  talesmen  to  be  sum- 
moned. 

Mr.  Merrick.  Not  till  the  panel  is  exhausted,  1  suppose.  The  va- 
cancies are  filletl  on  the  panel  as  they  occur. 

The  Court.  I  understand  the  panel  to  be  exhausted. 

Mr.  Bliss.  No,  sir ;  there  are  two  jurors  uncalled.  I  submit  that 
the  panel  cannot  be  filled  up  by  talesmen  until  the  jurors  are  all 
called. 

The  Court.  Yes. 

Mr.  ToTTEN.  We  have  a  right  to  a  full  box,  your  honor. 

Mr.  Bliss.  No  ;  not  with  talesmen. 

Mr.  Ingersoll.  No  matter. 

Mr.  Merrick.  The  juryman  is  standing  waiting  to  be  interrogated. 

Mr.  ToTTEN.  Mr.  Cox  is  accepted,  your  honor. 

Eudolph  H.  Evans  was  examined,  as  follows : 

By  Mr.  Merrick  : 

Question.  Have  you  served  on  the  jury  in  the  last  two  years  ! — ^An- 
swer. Not  within  the  last  twenty  years. 

By  the  Court  : 

Q.  What  is  your  age  ? — A.  I  am  over  63,  sir. 

Q.  Not  65  f— A.  No,  sir. 

Mr.  Ingersoll.  Has  he  had  experience  enough  to  disqualify  him  ! 

The  Court.  Sixty-five  is  the  disqualifying  age. 

Mr.  Ingersoll.  He  has  not  had  enough  experience  yet. 

By  Mr.  Ingersoll  : 

Q.  Are  you  a  practicing  physician  ? — A.  No,  sir ;  I  have  retired. 

Mr.  Ingersoll.  We  will  challenge  him  anyway,  and  charge  him  to 
Mr.  Brady. 

The  Clerk.  That  exhausts  the  panel. 

The  Court.  There  are  ten  jurors  accepted. 

The  District  Attorney.  Ten  accepted ;  yes,  sir. 

The  Court.  The  marshal  will  bring  m  four  talesmen. 

Mr.  Merrick.  Now  or  in  the  morning  ! 

The  Court.  Now.  1  propose  to  have  a  jury  sworn  this  evening  be- 
fore we  leave  here. 

The  marshal  brought  four  talesmen  in  the  court,  and  of  them 

James  E.  Greer  was  sworn  on  his  voir  dire,  and  examined,  as  fol- 
lows: 
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By  the  Coubt  : 

Qaestion.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guilt  or  innocence  of  any  of  the  defendants  in  this  case! — ^Answer. 
I  don't  know  anything  about  the  case.    I  don't  know  what  the  case  is. 

The  CouBT.  It  is  what  is  called  the  star-route  case. 

The  Talesman.  The  star-route  case  ! 

The  Court.  Yes. 

The  Talesman.  Really,  I  know  so  little  about  it  that  I  have  never 
formed  an  opinion. 

The  Court.  Then  you  are  right.  Take  your  seat  and  hear  what  the 
counsel  sav. 

The  District  Attorney.  Your  honor,  these  men  are  talesmen  and 
we  would  like  to  know  in  what  part  of  the  city  they  live  and  what  is 
their  business  in  order  to  get  some  idea  about  them. 

The  Court.  You  may  put  those  questions  with  a  view  to  making  a 
challenge  for  cause. 

By  the  District  Attorney  : 

Q.  Where  do  you  reside! — A.  On  the  corner  of  Seventh  and  O  streets. 

Q.  What  business  are  you  in  ! — A.  Grocery. 

Q.  How  long  have  you  been  in  the  city  ! — A.  I  have  been  in  the  city 
ever  since  I  was  9  years  old. 

Q.  Have  you  been  on  the  jury  within  two  years ! — A.  No,  sir ;  I 
never  was  on  a  jurj'.  I  did  not  expect  to  be  brought  in  here  until  I  was 
brought  in.  I  had  some  business  with  a  juror  on  the  other  side,  and  I 
wa$  waiting  to  see  him  and  was  brought  in  here.  It  was  quite  a  surprise. 
1  did  not  know  what  was  going  on. 

Mr.  Merrick.  That  is  all  we  want  to  ask  him. 

Mr.  Totten.  Where  are  the  rest  of  the  talesmen  !  We  want  to  have 
them  all  here. 

The  Court.  Call  another. 

The  clerk  called — 

Hugh  T.  Murray,  and  he  was  sworn  on  his  voir  dircj  and  exam- 
ined, as  follows: 

By  the  Court  : 

Question.  Have  you  formed  or  expressed  an  opinion  in  regard  to  the 
gnilt  or  innocence  of  the  defendants  in  this  easel — Answer.  I  have 
not,  sir. 

Q.  Do  you  know  what  case  it  is  f — A.  Yes,  sir. 

The  District  Attorney.  In  what  part  of  the  city  do  you  reside  ! 

Mr.  Inoersoll.  Wait  a  moment.  We  want  to  understand  about  the 
other  talesmen. 

The  Court.  You  do  not  go  into  the  inquiry  with  regard  to  Murray. 

Mr.  Bliss.  Will  your  honor  allow  me  to  make  a  suggestion  f 

The  Court.  Yes. 

Mr.  Bliss.  I  apprehend  that  in  the  case  of  a  talesman  the  uniform 
practice  is,  there  being  no  panel,  that  each  talesman  shall  be  acted 
ujKjn  and  disposed  of  by  himself.  In  the  old  practice  when  one  was 
wanteil  they  sent  out  for  a  single  talesman.  The  fact  that  they  are  en- 
titled to  draw  from  a  certain  number  cannot  in  fairness  be  affected  by 
the  fact  that  the  court  orders  four  talesmen  instead  of  two  or  one. 

The  Court.  That  is  exactly  what  I  have  done.  This  jury  is  filled  up. 
When  there  are  twelve  men  there  are  enough,  and  we  ought  not  to  call 
any  more  till  they  are  dis]K)sed  of. 
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Mr.  TOTTEN.  We  will  challenge  Mr.  Greer,  and  charge  him  to  Rer- 
deU. 

The  clerk  called — 

Alonzo  H.  Parks,  and  he  was  sworn  on  his  voir  dire,  and  exam- 
ined, as  follows : 

By  the  Couet  : 

Question.  Have  you  formed  or  expressed  an  opinion  with  regard  to 
the  guUt  or  innocence  of  the  defendants  in  this  case  f — Answer.  I  have 
not. 

Q.  You  know  what  case  it  is  t — A.  Yes,  sir. 

The  Couet.  Take  a  chair. 

Hugh  T.  Mueeay  was  examined,  as  follows : 

By  the  Disteict  Attoene y  : 

Question.  What  is  your  business? — Answer.  Not  anything  at  pres- 
ent. 

Q.  Were  you  a  clerk  at  the  Capitol  ?— A.  I  was ;  yes,  sir, 

Q.  What  were  you  clerk  of? — A.  In  the  House  folding-room. 

Q.  Are  you  a  resident  of  the  District? — A.  I  am. 

Q.  For  how  long  t^— A.  Thirty-three  years. 

Q.  You  have  not  served  on  a  jury  for  two  years? — ^A.  I  was  on  last 
year  temporarily ;  not  on  the  regular  panel. 

Q.  Were  you  a  talesman  ? — A.  No,  sir. 

The  Cleek.  He  was  summoned  to  fill  up  the  panel  at  this  term. 

The  Couet.  He  does  not  fall  within  the  rule. 

Mr.  ToTTEN.  We  accept  Mr.  Murray,  your  honor. 

The  Couet.  Major  Williams  says  that  under  Judge  Hagner's  new 
law  it  is  a  ground  of  challenge. 

The  Disteict  Attoeney.  It  does  not  disqualify  him,  as  both  parties 
acciBpt  him. 

Mr.  Totten.  The  law  referred  to  is  a  statute  that  was  passed.  Judge 
Haguer  drew  the  statute,  and  Judge  Richardson  compiled  the  law. 

Mr.  Bliss.  It  is  a  ground  of  challenge,  as  I  understand  it ;  and  the 
subsequent  act  is  the  act  that  is  sometimes  construed  as  changing  two 
years  to  one  year : 

No  persoD  shall  serve  as  a  petit  juror  more  than  one  term  in  any  one  year;  and  all 
Jarors  to  serve  in  coarts  after  the  pfMsage  of  this  act  shall  be  drawn  in  conformity 
nerewith. 

The  Couet.  There  is  no  ground  of  objection  to  this  juror. 

The  clerk  called — 

Alonz6  M.  Paeks,  and  he  was  examined,  as  follows : 

By  the  Disteict  Attoeney  : 

Question.  Where  do  you  live  t — Answer.  Nine  hundred  and  thirty- 
six  F  street. 

Q.  What  business  are  you  in  1 — A.  Agent  for  the  Globe  Iron  Works 
in  New  York. 

Q.  How  long  have  you  resideil  in  the  city  ! — A.  Fifteen  years. 

Q.  Have  you  been  in  that  business  during  the  entire  time  ! — A.  No, 
sir. 

Q.  What  business  were  you  engaged  in  beside  f — A.  I  was  in  the 
Census  Office. 

Q.  Clerk  there  ! — ^A.  Yes,  sir. 
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Q.  How  long  have  you  been  out  of  that  office  ! — A.  About  eight 
mooth8. 
Q.  Have  you  served  on  a  jury  in  this  District  before  t — ^A.  Yes, 

Q.  When  f — A.  About  five  years  ago. 

Mr.  ToTTEN.  We  challenge  Mr.  Parks,  and  charge  him  to  John  W. 
Doreey, 

Zacharias  ToBBmERy  sworn  on  his  v(nr  dire,  and  examined,  as  fol- 
lows: * 

By  the  Coubt  : 

Question.  Have  you  formed  or  expressed  any  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendants  ! — Answer.  No,  sir. 
Q.  You  know  what  case  this  is  ! — A.  The  star-route  case. 

By  the  Distbict  Attorney  : 

Q.  What  business  are  you  in? — A.  I  am  in  the  brokerage  business* 
Q.  Are  you  a  brother  of  Mr.  Tobriner,  the  lawyer ! — A.  I  am  his 
father. 
Q.  How  long  have  you  lived  in  the  District ! — A.  Twenty-two  years. 
Q.  Have  you  ever  served  on  a  jury  before  t — A.  No,  sir. 

By  Mr.  Inqersoll: 

Q.  What  is  your  business  at  present ! — A.  Commission  business, 
brokerage  and  real  estate. 

Q.  Have  you  heard  any  talk  about  this  star-route  business  ! — A.  I 
have. 

• 

Q.  Have  you  ever  talked  with  anybody  who  pretended  to  know  all 
the  facts  ? — A.  Not  as  I  remember.  I  have  been  talking  about  it  my- 
^If  occa8ionall3\    I  have  read  about  it,  too. 

Q.  Whom  did  you  ever  talk  with  about  it? — A.  I  can't  remember 
jast  DOW.    There  was  so  much  talk  about  it. 

Q.  You  think  you  could  do  justice  in  this  case  without  regard  to 
what  anybody  else  said  or  what  was  published  in  any  paper  ? — A.  I 
tbJDk  I  could. 

Q.  Do  you  think  you  could  decide  it  according  to  the  e\idence  ? — A. 
I  think  I 'could. 

Q.  Yon  do  not  think  you  could  be  turned  around  by  what  might  be 
Aaid  outside  f — A.  [No  answer.] 

Mr.  Inoebsoll.  I  think  he  suits  us.    That  fills  the  jury. 

The  <  'OUBT.  Swear  the  jury.    Are  all  the  defendants  here  ? 

Mr.  HiNE  and  Mr.  Totten.  They  are  all  here,  your  honor. 

The  jury  was  sworn.    It  is  as  follows : 

William  Dickson.  .Henry  A.  Olcott. 

JoH>-  W.  Hayes.  William  Holme  ad. 

Jony  B.  McCarthy.  Thomas  Martin. 

Edwin  J.  McLain.  George  W.  Cox. 

Willia3i  K.  Brown.  Hugh  T.  Murray. 

Edward  D.  Doniphan.  Zacharias  Tobriner. 

Mr.  Merrick.  If  your  honor  please,  I  suppose  the  hour  of  ac^journ- 
inent  has  arrived  and  your  honor  will  adjourn.  I  rise  simply  for  the 
I>uri>ose  of  requesting  your  honor  to  impress  upon  the  jury  the  abso- 
lute and  imperative  necessity  of  their  carefulb^  keeping  themselves 
from  pennittiug  any  conversation  of  any  other  persons  ui)0u  the  sub- 
j<rct  of  this  case,  and  from  reading  comments  in  the  2)ublic  preSB  \u  IQ- 
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gard  to  it.  The  Government  has  no  disposition  whatever  to  ask  yonr 
honor  to  exercise  the  discretionary  power  of  requiring  the  jury  to  be 
secluded  and  put  under  guard.  The  season  of  the  year  wouUl  almost 
forbid  such  a  thing. 

The  Court.  I  do  not  think  the  court  has  the  power. 

Mr.  Mebbiok.  I  think  it  is  clearly  within  the  discretionery  power  of 
the  court,  but  I  do  not  ask  it.  I  do  ask  \^our  honor  to  caution  the  jury 
with  great  emphasis  on  the  subject,  for  there  is  a  great  deal  of  talk 
about  town  in  reference  to  the  matter  by  parties  who  are  more  or  less  in 
interest.  It  is  a  fact  that  has  come  to  m^-  knowledge.  There  are  pub- 
lications in  the  press  of  the  city  severely  assailing  everybo<ly  connected 
with  the  case  on  the  part  of  the  Government,  and  not  even  omitting 
statements  which  materially  and  very  seriously  reflect  upon  the  courts 
if  they  can  be  regarded  as  worthy  of  consideration  or  remark  from  any- 
body. 

The  Court.  After  this  case  is  over  I  shall  probably  call  the  atten- 
tion of  the  grand  jury  to  the  subject. 

Mr.  Merrick.  I  have  the  papers  preserved  and  shall  myself  bring  it 
to  the  attention  of  the  court  at  the  proper  time.  Informed  of  this  con- 
dition of  things,  knowing  who  exercises  control  over  these  journals,  and 
judging  of  the  future  by  the  experience  of  the  past,  I  ask  your  honor 
to  caution  this  jury  against  this  press  and  against  its  emisaries  that 
swarm  the  town. 

Mr.  ToTTEN.  I  might  say,  your  honor,  that  there  probably  will  be 
a  general  accounting  after  this  trial  is  over.  If  anybody  has  been  vili- 
fied and  blackguarded  and  abused  it  is  the  defendants  in  this  case  by 
rascally  newspapers  not  only  in  this  city  but  all  over  the  country  that 
are  sent  here  for  the  purpose  of  manufacturing  public  opinion.  There 
will  be  two  parties  when  the  newspapers  are  called  to  account. 

Mr.  Merrick.  Then  we  both  agree. 

Mr.  ToTTEN.  Now,  your  honor,  while  I  concur  in  the  propriety  of 
having  the  jury  confine  themselves  to  the  testimony  in  this  case,  still 
if  your  honor  chooses  to  give  them  some  words  of  caution  I  have  no 
obiection  and  will  favor  it.  But  so  far  as  we  are  concerned  we  do  not 
think  they  need  any  lecturing.  They  probably  know  their  duties  as 
well  as  brother  Merrick  knows  his.  And  when  "this  newspai>er  business 
is  ventilated  we  will  be  there. 

Mr.  Merrick.  I  doubt  if  they  do  need  lecturing,  for  some  of  them 
are  entirely  new  in  their  experience  as  jurors,  and  I  am  sure  will  tha'nk 
me  for  asking  your  honor  to  make  the  instructions,  and  thank  your 
honor  for  giving  the  instructions.  What  I  seek  is  their  protection 
against  annoyance.  I  seek  to  guard  them  against  invasion  from  out- 
side; that  they  may  be  taught  how  to  repel  it. 

Mr.  Williams.  By  the  Government  as  well  as  the  defense. 

The  Court.  [To  the  jury.]  Oh,  well,  gentlemen,  I  know  the  fact  as 
to  many  of  you.  You  are  all  men  of  sense  and  experience.  You  know 
your  duties,  and  you  should  take  it  as  a  personal  ottense  if  any  ])erson 
were  to  approach  you  improperly  in  regard  to  the  performance  of  your 
duties  in  this  case.  With  this  admonition  I  leave  the  whole  matter  to 
yourselves.  You  are  men  of  honor.  You  will  not  allow  yourselves  lo 
be  tampered  with  by  anybody. 

Mr.  Wilson.  Now,  your  honor,  I  desire  to  renew  the  motion  that  I 
made  before  the  jury  was  impaneled  with  reference  to  the  matter  of 
electing  between  the  trial  of  those  who  are  officers  and  those  who  are 
not  officers  of  the  Government.  I  ])resume,  of  course,  the  court  will 
adhere  to  its  opinion,  but  I  have  thought  it  best  to  save  the  question 
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hy  making  the  motion  to  elect  uow  that  the  jury  is  sworn,  and  before 

we  actually  enter  upon  the  trial. 

The  Court.  To  elect  what  ? 

Mr.  Wilson.  For  the  Government  to  elect  whether  it  will  proceed 
agaiost  those  who  were  ofUcers  of  the  Government  or  against  those  who 
were  not. 

The  Court.  There  is  but  one  count  in  the  whole  indictment,  and  all 
these  parties  here  are  charged  as  conspirators  in  one  conspiracy.  In  my 
<q>inion  there  cannot  be  anything  here  to  elect  between.  But  you  can 
file  your  motion,  and  I  will  overrule  it. 

The  District  Attorney.  Will  your  honor  fix  the  hours  of  meeting 
and  adjonming. 

The  Court.  I  shall  not  meet  before  10  o'clock  in  the  morning,  and 
adjonrn  later  than  6.  Of  course,  there  may  be  some  days  when  a  little 
longer  sitting  will  enable  us  to  reach  a  convenient  place  to  stop,  and  I 
do  not  wish  to  lay  down  any  exact  rule  on  the  subject.  But  the  habit 
of  the  court  has  been  to  meet  at  10  in  the  morning  and  adjourn  at  3 
in  the  afternoon. 

Mr.  Merrick.  That  is  what  I  supposed. 

Mr.  ToTTEN.  We  can  all  get  pretty  tired  during  that  time  in  this 
oourt-room. 

Mr.  Merrick.  There  may  arise  some  exigency  when  your  honor  will 
meet  earlier  and  sit  later. 

The  Court.  There  may  be  a  time  when  we  may  see  some  good  stopping 
place  a  little  ahead  of  us  when  we  may  sit  an  hour  longer.  I  can  tell 
after  a  few  days  what  is  likely  to  be  the  length  of  this  case.  If  it  is  a 
fa^  that  is  going  to  take  us  a  Couple  of  months  with  ordinary  sittings, 
I  shall  double  the  work  each  day,  and  sit  Saturdays  besides.  This  case 
I  shall  get  through  with  between  this  and  the  4th  of  July,  if  it  is 
]Ki((«ib1e  to  do  so  by  sitting  late  hours. 

Mr.  Totten.  Your  honor,  it  will  be  through  long  before  that. 

The  Court.  I  hope  so,  because  it  is  some  risk  to  hold  a  jury  and  wit- 
nesses and  the  court  and  everybody  down  to  hard  work  after  the 
4th  of  July.    We  must  try  and  get  through  before  the  4th  of  July. 

The  District  Attorney.  I  do  not  think,  your  honor,  there  is  any 
necessity  of  reading  this  indictment  to  the  jury.  It  has  been  the  prac- 
tice here.  Colonel  Bliss  is  going  to  make  the  opening  for  the  Govern- 
ment to-morrow,  and  he  will  state  its  contents  to  the  jury.  It  will  be  a 
mere  waste  of  time  to  read  the  indictment. 

The  Court.  I  suppose  one  of  the  counsel  for  the  Government  will 
open  for  the  jury.  It  is  not  necessary  to  read  the  indictment  to  the 
jury,  but  of  course  it  is  necessary  to  explain  to  them  the  nature  of  the 
charge  and  the  issue  in  regard  to  it,  and  explain  also  what  the  Govern- 
ment ex|K5Ct  to  prove,  so  that  the  jury  may  have  it  in  their  minds  as  a 
guide  whilst  the  testimony  is  being  taken. 

Mr.  Merrick.  Mr.  CorkhilPs  question  was  asked  at  my  suggestion. 
I  do  not  know  what  is  the  practice  as  to  whether  the  indictment  shall 
be  read,  or  not.  Of  course  the  counsel  who  takes  the  opening,  which 
is  a  very  material  part  of  the  case,  and  Colonel  Bliss  will  make  the 
opening  to  the  jury ;  will  explain  what  is  the  charge  and  what  he  ex- 
pects to  prove,  giving  the  jury  and  the  court  possession  of  the  entire 
matter. 

The  Court.  That,  I  think,  will  be  necessary. 

Mr.  Merrick.  It  will  take  some  time  and  tax  his  patience ;  but  he  is 
going  through  it  very  ftiUy.J 
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Mr.  Ingersoll.  What  is  the  order  of  proceediug  !  After  the  Grov- 
erDinent  opens,  then  the  evidence  is  introduced. 

Mr.  Wilson.  Ko,  sir. 

The  Court.  That  depends  upon  the  defendants.  If  the  defendants 
l^hoose  to  open  their  case  after  the  Government  has  opened  its  case,  they 
may  do  so. 

Mr.  Ingersoll.  Or  wait. 

The  Court.  But  if  they  do  not  choose  to  make  the  opening,  the  Gk)v- 
emment  follow  with  their  proof. 

Mr.  Merrick.  And  I  submit  to  your  honor  in  this  connection  that 
the  opening  for  the  defense,  whether  made  when  the  Government  closes 
its  opening,  or  made  after  the  Government  has  closed  its  evidence,  must 
be  one  opening. 

The  Court.  Oh,  yes. 

Mr.  Ingersoll.  Yes,  sir;  there  will  only  be  one  first  speech. 

The  Court.  One  first  speech  on  either  side. 

Mr.  Ingersoll.  I  understand  it. 

Mr.  Merrick.  That  is  what  it  means.  We  will  see  what  one  speech 
signifies  by  and  by.  We  have  ha<l  one  joke  here  to-day ;  now  we  have 
another. 

The  Court.  Our  practice  is  for  the  prosecution  to  oi^en  and  then  fol- 
low with  its  evidence,  and  after  the  evidence  is  closed  the  defense 
opens. 

Mr.  Totten.  Your  honor,  I  think  that  our  practice  has  been  that 
the  court  usuallj-  invites  the  defendant's  counsel  to  or  asks  him  whether 
he  will  oi)en  his  defense  to  the  jury,  or  whether  he  will  withhold  his 
opening  until  the  closing  of  the  evidence. 

Mr.  Merrick.  That  is  so. 

The  Court.  I  believe  the  practice  is  either  way. 

Mr.  Ingersoll.  As  to  whether  the  defendants  have  the  right  to 
present  their  case,  each  one,  to  the  jury,  I  want  that  reserved.  I  do 
not  want  any  decision  made  about  that  now. 

Mr.  Merrick.  That  is  the  one  speech.  There  comes  in  the  one  speech. 
Now,  I  submit  to  your  honor 

The  Court.  [Interposing.]  I  am  not  going  to  allow  but  one  opening. 

Mr.  Merrick.  That  is  what  I  want — one  opening  for  these  defend- 
ants. 

Mr.  Wilson.  If  your  honor  please,  just  one  moment.  I  can  see  very 
well  how  yon  can  divide  this  thing  into  two  parts.  Here  are  two  men  de- 
fendants who  were  not  contractors,  who  had  nothing  to  do  with  getting- 
up  certain  })apers  that  are  to  be  commented  upon,  and  all  that.  They 
occupy  an  entirely  diflferent  relation  to  this  case  from  the  position  occu- 
pied by  the  others.  Now,  what  would  be  a  perfectly  plain  and  entirely 
adequate  opening  of  the  case,  for  example,  for  Mr.  Vaile  or  for  Mr.  Dor- 
sey,  would  relate  to  matters  with  reference  to  which  Brady  has  had  no 
relations  whatever.  He  stands  on  an  entirely  diflferent  footing,  and  so 
does  Mr.  Turner. 

The  Court.  That  may  be  in  point.  After  the  evidence  goes  in  you 
may  be  able  to  show  that.  But  on  the  face  of  this  indictment,  their  re- 
lations were  pretty  intimate. 

Mr.  Wilson.  Certainly ;  the  indictment  alleges  that  they  were  al! 
combined  together.  Now,  the  counsel  opening  for  Mr.  Yaile  might  not 
deem  it  necessary  as  to  him  to  proceed  to  point  out  to  this  jury  all  the 
features  of  the  law  of  this  case  which  must  have  a  most  important  bear- 
ing upon  it,  and  which  it  is  exceedingly  imi)ortant  that  the  jury  should 
understand  in  order  that  they  can  make  the  pro])er  application  of  the 
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testimony.  Now,  if  Mr.  Yaile's  counsel,  or  whoever  should  happen  to 
oix»ii  this  case  on  the  part  of  the  defense^  should  fail  to  bring  to  the 
attention  of  the  jury  some  matters  that  I  thought  the  jury  ought  to 
ouderstaud,  in  order  to  properly  appreciate  and  apply  this  testimony, 
I  t<hould  think  I  might,  on  behalf  of  our  client,  be  permitted  to  bring 
that  matter  to  the  attention  of  the  jury. 

The  Court.  So  far  as  these  defendauts  occupy  a  common  ground  iu 
the  indictment  there  will  be  but  one  opeuing  heard.  So  far  as  each 
and  any  of  them  have  a  special  ground  of  defense,  I  do  not  think  that 
he  ought  to  be  prohibited  from  opeuing  that  special  ground. 

Mr.  Wilson.  That  is  all  that  I  am  asking,  your  honor. 

Tlie  Court.  But  so  far  as  the  defense  is  common  to  them  all 

Mr.  Ingersoll.   [Interposing.]   As  far  as   the  conspiracy  is  con- 

The  Court.  Yes;  and  so  far  as  the  conspiracy  is  concerned  is 
common  ground.  I  cannot  waste  time  in  hearing  more  thau  one  opeu- 
iDg ;  but  as  to  special  grounds  that  may  belong  to  any  one  of  these 
defendauts  I  shall  not  prohibit  him  from  an  opening. 

Mr.  Wilson.  That  is  all  I  desire  to  call  the  attention  of  the  court  to. 

Mr.  HiNE.  I  desire  to  say  this,  if  the  court  please.  I  propose,  if 
the  court  will  permit,  to  take  my  own  course  in  the  defense  and  so  far 
a.s  the  court  will  permit  me.  I  represent  two  of  the  defendauts.  I  do 
Dot  think  their  defense  is  the  same  as  any  other  one  or  two  of  the 
defendants  and  I  am  able  to  point  that  oiit  to  the  court  and  the  jury, 
and  it  is  important  that  the  court  and  the  jury  should  understand  it. 

The  Court.  I  have  just  said  that  so  far  as  you  had  a  different  ground 
of  defense  the  court  will  not  deny  you  that  privilege.  You  can  exer- 
cise your  right.    The  court  will  now  adjourn. 

Thereupon  (at  3  o'clock  and  48  minutes  p.  m.)  the  court  was  adjourned 
until  10  o'clock  to-morrow  morning. 


FRIDAY   JUWE    2,    1882. 

The  court  met  at  10  a.  m. 

Counsel  for  the  Government  and  the  defendauts  being  present. 

Oiiening  address  to  the  jury  of — 

GEORGE  BLISS,  Esq., 

f«>r  the  Government. 

May  it  please  the  court  and  you,  gentlemen  of  the  jury,  it  has  been 
u^ssigned  to  me  to  open  the  case,  aiicl  to  state  to  you  the  ground  which 
tilt*  Govrninient  has  for  ap|)eanng  here  to  ask  at  your  hands  a  verdict 
i»f  ;;uilty  against  the  persons  namexl  in  this  indictment.  It  is  natural 
that  in  any  case  which  has  required  a  good  deal  of  preparation,  and 
wbich  has  excited  a  good  deal  of  attention,  the  counsel  involved  should 
ci»me  to  reganl  the  case  as  one  of  a  great  deal  of  importance.  We  do 
M>  reganl  this  case-,  not  only  as  of  importance  to  the  Government,  but 
«»f  importance  to  the  defendants  who  await  your  verdict.  In  the  view 
of  the  Government,  by  the  fraudulent  aetion  of  these  parties,  the  direct 
action  of  the.se  parties,  more  than  six  hundred  thousand  dollars  has 
iHitiu  fraudulently,  if  not  corruptly,  taken  from  the  Treasury  of  tht» 
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the  United  States  without  any  adequate  return  being  made  for  it,  and 
without  any  necessity  of  its  being  so  taken  on  public  grounds.  It  i» 
important,  too,  from  the  former  position  of  the  parties  involved.  One 
of  the  parties  was  formerly  the  Second  Assistant  Postmaster-General 
of  the  United  States,  and  as  such  was  by  virtue  of  his  office  charged 
with  the  regulation  and  the  management  and  the  control  of  the  entire 
mail  service  of  the  United  States  so  far  as  relates  to  the  transportation 
of  the  mails,  and  having  under  his  care  practically  the  disbursement,  I 
think,  of  about  sixteen  million  dollars  h  year.  Another  of  the  defend- 
ants is  an  ex-United  States  Senator  from  the  State  of  Arkansas.  Of 
the  position  of  the  other  parties  concerned  I  shall  have  something  to 
say  before  I  get  through  with  the  remarks  I  am  going  to  address  to  you. 

Allow  me  at  the  outset,  gentlemen,  to  say  that  it  will  be  necessary 
for  me  to  occupy  a  good  deal  of  your  time,  for  the  case  is  in  some  re- 
spects complicated,  involves  a  great  mass  of  detail,  involves  some  tech- 
nicality of  procedure  and  language,  and  is,  as  we  regard  it,  surrounded 
and  permeated  by  such  a  variegated  character  of  frauds  upon  the  Gov- 
ernment that  it  will  re^iuire  considerable  time  to  suggest  them. 

Upon  the  33d  page  of  the  compilation  of  laws  and  regulations  relating 
to  the  Post-Office  Department  will  be  found  section  388  of  the  Revised 
Statutes,  which  provides  for  the  organization  of  the  Post-Office  Depart- 
ment.   It  is  as  follows : 

There  shall  be  at  the  seat  of  GoverDment  an  executive  departmeDt  to  be  known 
as  the  Post-Office  Department,  and  a  Postmaster-Oeneral,  who  shall  be  the  head 
thereof,  and  who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

By  the  next  section  it  is  provided : 

There  shall  be  in  the  Post-Office  Department  three  Assistant  Postmasters-Oeneral, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  may  be  removed  in  the  same  manner. 

There  is  given  to  the  Postmaster-General,  by  section  161  of  the  Re- 
vised Statutes,  anthority,  as  foUows : 

The  head  of  each  department — 

It  is  a  general  authority  to  the  heads  of  all  the  executive  departments 
of  the  Government — 

is  authorized  to  prescribe  regulations,  not  inconsistent  with  law,  for  the  j^vern- 
men t  of  his  department ;  the  conduct  of  itM  officers  and  clerks;  the  distribution  and 
performance  of  its  business,  and  the  custody,  use,  and  preservation  of  the  records, 
papers,  and  property  appertaining  to  it. 

Acting  under  that  authority  the  Postmaster-General  has  heretofore 
made  various  regulations  distributing  the  duties  of  the  different  officers 
of  the  Government  under  his  charge.  The  volume  of  regulations  which 
I  hold  in  my  hand  is  that  published  in  July,  1879.  There  was  a  prior 
edition  of  the  regulations,  published  in  1873,  I  think,  which  contains 
substantially  the  same  provision.  The  language  is  a  little  different. 
The  differences,  however,  between  the  two  are  immaterial  for  the  p\ir- 
poses  of  this  case.  As  the  transactions  to  which  we  shall  invite  your 
attention  commenced  in  1878,  and  extended  down  to  1880  and  1881,  they 
would  practically  embrace  both  these  series  of  regulations ;  but  as  there 
is  no  material  difference  between  them  it  is  unimj)ortant  here  to  read 
you  both.    In  these  regulations,  on  page  40,  is  the  following : 

THE  OFFICE  OF  THE  SECOND  ASSISTANT  POSTMASTER-GENERAL. 

To  this  office  is  assigned  the  business  of  arranging  the  mail  service  of  the  United 
States,  and  placing  the  same  under  contract,  enbracing  all  correspoudence  and  pro- 
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ceediD|irB  reep^ctiog  the  freqoeDcy  of  trips,  mode  of  conveyance,  and  times  of  depart- 
arcs  and  arrivals  on  all  the  rootea,  the  conrse  of  the  mails  between  the  different  sec- 
tions of  the  coontrj,  the  points  of  mail  distribution,  and  the  regulations  for  the  gov- 
erament  of  the  doBiestic  mail  service  of  the  United  States.    It  prepares  the  advertise- 
■lenta  for  mail  proposals,  receives  the  bids,  and  has  charji^e  of  the  annual  and  miscel- 
bneoos  mail  lettinga,  and  the  adjustment  and  execution  of  the  contracts.    All  appli- 
cationa  for  mail  seivice  or  change  of  mail  arrangements  and  for  mail   messengers 
akoold  be  sent  to  this  office.    All  claims  should  be  submitted  to  it  for  tmnsportation 
icrrice.     tYom  this  office  all  postmasters  at  the  end  of  the  routes  receive  the  state- 
Bent  of  mail  arrangements  prescribed  for  the  respective  routes.    It  reports  weekly  to 
the  aoditor  all  contracts  executed  and  all  orders  affectiuff  the  accounts  for  mail  truns- 
portation  :  prepares  the  statistical  exhibits  of  the  mail  service,  and  the  reports  to 
CopgitMS  of  the  mail  lettings,  giving  a  statement  of  each  bid;  also  of  the  contracts 
Bade,  the  Dew  service  originated,  the  curtailments  ordered,  and  the  additional  allow- 
socea  granied  during  the  year.     The  rates  of  pay  tor  the  transportation  of  the 
Bails  on  railroad  routes,  according   to  the  amount  and  character  of  the  service, 
tfe  adjoated  by  this  office.      It  also  directs  the   weighing  of   the  mails  on   the 
ttBe,    and    authorizes  new  service  on  railroad  routes.     The  issuing  of   mail-lock 
tod  keys,  mail-pouches,  and  sacks,  and  the  supervision  of  the  construction  of  mail-bag 
catcbera  is  also  in  charge  of  this  office.    To  it  is  attached  the  division  of  iD8i>ection,  to 
%bich  is  assigned  the  doty  of  receiving  and  inspecting  the  monthly  registers  of  ar- 
rivals and  departures,  reporting  the  performance  of  mail  service;  also  special  re- 
pr»rts  of  failures  or  delinquencies  on  the  part  of   mail  contractors  or  their  agents, 
aod  of  noting  such  failures  and  delinquencies,  and  preparing  cases  of  fines  or  deduc- 
tuius  by  reason  thereof;  of  conducting  the  correspondence  i^owing  out  of  rei>ortt*  of 
bilore^  or  deliD(|uencies  in  the  transportation  of  the  mails;  of  reporting  to  the  Auditor 
of  the  Treasury  for  the  Poet-Office  Department,  at  the  close  of  each  quarter,  by  certi- 
6cace  of  inspection,  the  fact  of  performs  tice  or  non-performance  of  contract  (ir  recog- 
oixed  mail  service,  noting  therein  such  fines  or  deductions  as  may  have  been  ordered  ; 
of  antborizing  the  payment  of  all  employ  <^s  of  the  railway  mail  service;  also  the  pay- 
■cot  of  such  acting  employ^  as  may  bo  employed  by  this  office  through  the  superin- 
tendent of  railway  mail  service  in  cases  of  emergency,  and  of  authorizing  the  Auditor 
to  credit  poetmaaters  with  sums  paid  by  them  for  such  temporary  service ;  and  such 
other  duties  as  may  be  necessary  to  secure  a  faithful  performance  of  the  mail  service. 
All  eomjtlaints  against  mail  contractors  or  their  agenta.  relating  to  failures  or  other 
iirpgularitiea  in  the  tranaportation  of  the  mails,  whether  made  by  postmasters  or  others. 
diDold  be  promptly  forwarded  to  the  Second  Assistant  Postmaster-General  inarkea 
"  Division  of  Inspection. '' 

Mr.  Thomas  J.  Brady,  one  of  the  defendants,  was  Second  Assistant 
Postmaster-Genei-al  from,  1  think,  the  23d  day  of  July,  1876,  down  to 
some  time  in  March  or  April,  1881,  having  been  removed  soon  after  the 
4'omiiig  of  General  Garfield  to  the  Presidency.  As  such  he  exercised 
the  powers  given  under  these  statutes  and  this  regulation  which  I  have 
joMt  read  to  yon.  Claiming  to  iexercise  powers  under  them  he  made 
onlers,  as  the  Government  claims,  by  which  part  of  the  other  defend- 
ants in  these  cases  fraudulently  profited  to  the  extent  of  large  sums  of 
money,  while  other  of  the  defendants  were  concerned  in  assisting  Bmdy 
in  carr^iug  out  the  general  scheme.  The  Government  claims  that  these 
jKirties  have  been  guilty  of  a  conspiracy  to  defraud  the  United  States 
by  action  in  connection  with  the  mail  service  and  the  Post-Oftice  De- 
partment, which  I  shall  state  in  some  detail,  and  that  therefore  they 
are  liaVde  to  be  punished  under  the  statute  of  the  United  States  whi(*h 
iWlares  in  substance  that  if  one  or  more  persons  shall  (jonspire  to  de- 
I'rand  the  Uniteil  States,  in  any  manner,  and  if  either  one  or  more  of 
them  Khali  do  any  act  in  pursuance  of  that  conspiracy'  then  all  are 
;:uilty.  II*  they  conspired  together  to  defraud  the  United  States  in  any 
inaniier  whatever  and  any  one  did  any  act,  then  all  who  conspired  are 

guilty. 

Now,  among  the  powers  given  to  the  Postmaster-General  by  statute, 
and  which  b\  the  authority  given  for  assignment  he  has  transferretl  or 
delegated  ho  far  as  he  may  to  the  Second  Assistant  Postmaster-General, 
i.-*  thi)  following.     1  read  from  section  3965  of  the  Revised  Statutes : 

Th«  Poatmaater-Oeneral  shall  proyide  for  carrying  the  mail  on  all  post-ToadB  e&lab- 
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liHhed  by  law  as  often  as  he,  having  doe  regard  to  productiveness  and  other  circum- 
stances, may  think  proper. 

• 

I  ask  you  to  bear  in  mind,  gentlemen,  the  language  of  that  section. 
You  will  notice  that  the  only  thing  which  is  specified  to  be  observed  by 
the  Postmaster-General  in  providing  for  carrying  the  mails  is  product- 
iveness. He  is  to  have  "due  regard  to  productiveness."  He  may  con- 
sider other  circumstances ;  but  the  legislators  say  that  productiveness 
is  the  important  element  in  the  consideration,  and  that  he  must  hare 
due  regard  to  that.  That  statute,  I  may  say,  has  been  upon  the  statute 
book  of  the  United  States,  in  substance,  and,  I  think,  in  words,  almost 
from  the  existence  of  the  Government ;  certainly,  as  I  remember,  fipom 
the  creation  of  the  Post-Office  Department. 

The  other  provisions  of  the  statute  to  which  I  wish  to  call  your  atten- 
tion, are  provisions  with  reference  to  advertisements.  The  statute  de- 
clares by  section  3941,  as  amended  in  the  20th  volume  of  the  Statutes  at 
Large,  page  356,  as  follows : 

The  Postmaster  General  shall  cause  advertisements  of  all  general  mail-lettings  of 
each  State  and  Territory  to  be  conspicuously  posted  in  each  poet-office  in  the  Stat 
and  Territory  embraced  in  said  advertisement  for  at  least  sixty  days  before  the  time 
of  such  general  letting;  and  no  other  advertisement  of  such  letting  shall  be  required. 
But  this  provision  shall  not  apply  to  any  other  than  general  mail  let  tings. 

Then,  by  section  3957,  this  provision  is  made : 

Whenever,  by  reason  of  any  error,  omission,  or  other  cause,  any  route  which  should 
properly  be  advertised  for  the  regular  letting  is  omitted,  it  shall  be  the  duty  of  the 
Postmaster-General  to  advertise  tne  same  as  soon  as  the  error  or  omission  shall  be  dis- 
covered, and  the  proposals  for  such  route  shall  be  opened  as  soon  as  possible  after  the 
other  proposals  in  the  same  contract  section  ;  and  the  contract  made  under  such  sap- 
plementary  advertisement  shall  run,  as  nearly  as  i>ossible,  from  the  beginning  to  the 
end  of  the  regular  contract  term,  and  during  the  time  necessarily  lost  by  reason  of 
•  such  error,  omission,  or  other  cause,  the  Postmaster-General  shall  provide  for  the  carry- 
ing of  the  mail  on  such  route  at  as  low  rate  as  possible  without  advertising. 

By  section  3958  it  is  provided : 

Whenever  it  becomes  necessary  to  change  the  terms  of  an  existing  contract  for  car- 
rying the  mail  otherwise  than  is  provided — 

In  the  two  sections  specified,  to  which  I  will  directly  call  your  atten- 
tion— 

notice  thereof  shall  be  given  and  proceedings  had  thereon  the  same  as  at  the  letting 
of  the  original  contract. 

Then,  by  section  3944  of  the  Revised  Statutes,  it  is  provided  : 

Proposals  for  carrying  the  mail  shall  be  delivei'ed  sealed,  and  so  kept  until  the  bid- 
ding i8  closed,  and  shall  then  be  opened  and  marked  in  the  presence  of  the  Postmaster- 
General  and  one  of  the  assistant  postmasters- general,  or  of  two  of  the  assistant 
postmasters- general,  or  of  any  other  two  officers  of  the  department,  to  be  designated 
by  the  Postmaster-General. 

Bj'  section  3948  it  is  provided  : 

The  Postmaster-General  shall  have  recorded,  in  a  book  to  be  kept  for  that  purpose,  a 
true  and  faithful  abstract  of  all  proposals  made  to  him  for  carrying  the  mail,  giving  the 
name  of  the  party  otferiug,  the  t^rms  of  the  offer,  the  sum  to  be  paid,  and  the  time 
the  contract  is  to  continue  ;  and  he  shall  put  on  file  and  preserve  the  originals  of  all 
such  proposals. 

Then  under  section  3950  there  is  this  provision : 

No  contract  for  carrying  the  mail  shall  be  made  with  any  person  who  has  entered, 
«ir  proposes  to  ent-er,  into  any  com1)inatiun  to  prevent  the  uiakiug  of  any  bid  for  car- 
ijing  the  mail,  or  who  has  made  any  agreement,  or  given  or  performed,  or  promised 
to  give  or  perform,  any  consideration  whatever  to  induce  any  other  person  not  to  l»id 
for  any  such  contract ;  and  if  any  person  so  offending  is  a  contractor  for  carrying  the 
Itiail  his  contract  may  be  annulled. 
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yow,  gentlemen,  I  have  read  you  these  provisions  for  the  purpose  of 
showing  you  the  system  of  law  under  which  the  Post-OflBce  Departmeut 
exists  and  is  bound  to  act,  and  the  care  which  is  taken  in  requiring 
tiiat  the  carrying  of  the  mail  shall,  as  far  as  possible,  be  thrown  open 
to  fiublic  bidding  after  public  advertising ;  as  showing  that  not  only 
is  there  provision  for  the  general  advertising,  but  provision  for  a  ease 
where  a  rente  has  been  omitted,  or  for  any  case  where  something  has 
been  done  that  ought  not  to  be  done.    Then  there  is  to  be  a  supple- 
mental advertisement,  and  the  Postmaster-General  has  power  to  make 
only  a  temi>orary  contract  pending  the  maturing  of  that  advertisement 
lud  the  letting  of  the  contract  under  it ;  and  also  these  provisions 
which  say  the  Government  is  determined,  so  far  as  statutes  go,  that 
there  shall  be  Iree,  open,  and  public  bidding,  by  imposing  i)enalties  in 
ea:$e  any  bidder  seeks  in  any  manner  to  prevent  any  other  person  from 
bidding  against  him. 

But,  gentlemen,  there  are  some  other  provisions  of  law  bearing  upon 
the  siime  su'yject,  and  throwing  light  upon  the  intent  of  the  statute. 
Section  3951  of  the  Revised  Statutes,  as  amended  in  1876  by  the  19th 
Statutes  at  Large,  page  129,  says : 

Whenever  an  accepted  bidder  sbaU  fail  to  enter  into  contract,  or  a  contractor  on  a 
mail  mnte  nhall  fail  or  refuse  to  perform  the  service  on  said  roate  according  to  his 
eoti'mct,  or  when  a  new  ronte  shall  l>e  estabhshed,  or — 

Mark  this,  please — 

Mv  service  rpquired,  or  when  from  any  other  cause  there  shaU  not  be  a  contractor  le- 
plly  bcmnd  or  required  to  perform  nuch  service,  the  Postmaster-Greneral  may  make  a 
tfoiporary  contract  for  carrying  the  mail  on  such  route,  without  advertising,  for  such 
prriod  atf  may  be  neceesary,  not  exceeding — 

The  Statute  which  I  have  been  reading  says,  "  Not  exceeding  six 
months ;  ^  but  the  time  has  been  extended  to  not  in  any  case  exceeding 
a  vear,  **  Until  the  service  shall  be  commenced  under  a  contract  made 
awonling  to  law."  If  new  service  is  required,  or  if  for  any  other  reason 
au  accepted  bid<ler  does  not  enter  into  his  contract,  or  fails  or  refuses 
to  iKfrtbnn  service,  then  the  jiower  is  given  to  the  Postmaster-CJeneral 
to  make  a  temporary'  contract,  which,  however,  shall  continue  only  for 
a  year  at  the  outside,  and  until  service  shall  be  commenced  under  a  con- 
tract made  according  to  law,  and,  as  we  claim,  under  a  contract  made 
after  advertisement,  and  an  opportunity  for  everybody  to  bid. 

Then,  following  the  matter  along  a  little  further,  by  sections  394;3, 
.'ftCj*;.  and  31)70;  as  amende<l  in  1878,  20th  Statutes  at  Large,  page  (51, 
we  find  a  provision  as  to  the  circumstances  under  which  contracts  may 
be  made  without  advertisement : 

Tlie  Po«tmaJ4t«*r-General  may  enter  into  contracts  for  carrying  the  mail  with  railroad 
c«»m|i9i>ipii  without  advertising  for  bids  therefor. 

When  from  any  cause  it  uiay  become  nec(*seary  to  makf^a  new  contract  for  carrying 
xhf  lUAiU  a|Mm  any  water  route  between  pons  of  the  United  States  upon  which  mail 
«rvi«-.f  hsM  be*sn  previously  performeil,  the  Postmaster-General  may  contract  with  the 
o.tu«*r  or  masUT  of  any  steamer  for  carrying  the  said  mail  upon  said  route  without  ad- 
v^rtiaiug. 

Tlien*  is  also  a  provision  for  contracting  with  the  masters  or  owners 
Mf  vessels  on  new  routes  without  advertising;  but  in  such  ease  the  new 
M'r\  ice  cannot  be  arranged  for  a  longer  period  than  a  year. 

Now,  then*  we  see  the  whole  scheme  carefully  laid  out.  There  must 
l»e  advertisement  and  an  opi>ortunity  for  free,  open,  public  bidding  in 

ils  are  required  to  Im*  carried  on  behalf  of  the  United 


••verj'  case  where  mails  are  required 

States;  and  careful  pronaions  are  made  in  all  these  resptn'ts,  to  wiueii 

1  have  «»]led  vour  attention,  to  meet  the  lUfferent  contingeucAes  l\u\t 


62 

may  arise.  These  provisions  have  been  expounded  by  the  Supreme 
Court  of  the  United  States  in  a  case  decided  in  187G,  and  reported  in 
the  3d  volume  of  Otto.  Bearing  in  mind  the  origin  of  these  prosecu- 
tions, the  case  has  rather  a  significant  name.  It  is  the  case  of  Gar- 
fielde  against  The  United  States. 

The  object  of  the  statute  was  to  secure  notice  of  the  intended  post- routes,  of  the  serv- 
ice required,  and  the  manner  of  its  performance,  that  bidders  might  compete,  that 
favoritism  should  be  prevented,  that  et!iciency  and  economy  in  the  service  shoald  be 
obtained. 

Now  therefore  it  comes  to  this,  gentlemen,  that  the  statute  requires, 
every  honest  and  efficient  officer  to  advertise  fully  and  to  solicit  bids 
for  all  the  service  required.  He  is  bound  under  another  provision 
of  the  law,  as  I  recollect  it,  to  inform  himself  as  far  as  possible  bc^- 
fore  advertising  as  to  the  service  which  is  likely  to  be  required.  He 
is  put  in  a  position  where  he  can  inform  himself.  He  has  the  experience 
of  the  past  service  which  is  to  be  replaced  by  the  new  service  which  is 
to  be  advertised  for. 

Mr.  Wilson.  I  do  not  wish  to  inten-upt  you,  but  1  will  be  glad  to 
have  a  reference  to  the  statute  you  mention. 

Mr.  Bliss.  1  will  give  it  to  you  later  on.  Do  you  question  that  there 
is  such  a  statute? 

Mr.  Wilson.  I  do  not  know.  From  your  statement  I  should  think  it 
was  a  mistake. 

Mr.  Bliss.  Perhaps  so.    But  I  think  there  is  such  a  statute. 

Now  he  is  bound  to  advertise,  and  he  is  furnished  with  the  means  of 
informing  himself  as  to  what  he  shall  advertise  for.  He  has  the  expe- 
rience of  the  past  routes  and  the  service  on  the  routes  about  to  be  re- 
placed and  the  service  upon  similar  routes.  He  has  the  right  to  call 
upon  the  postmasters  all  along  the  routes,  or  in  the  conntry,  to  tell  him 
and  to  advise  him  as  to  the  nature  of  the  service  that  is  required.  He 
has,  moreover,  placed  at  his  control  a  corps  of  post-office  insi>ectors, 
whose  duty  it  is,  under  his  orders,  to  go  over  the  country  and  examine 
into  the  postal-service.  I  am  bound  to  say  that  I  do  not  believe  there 
is  another  department  of  the  Government  which  has  in  its  employ  so 
efficient  a  corps  of  men  as  the  post-office  inspectors  with  whom  I  have 
been  thrown  in  connection.  The  Postmaster-General  is  bound  to  inform 
himself  as  to  all  the  service  required.  He  cannot,  being  convinced  that 
three  trips  a  week  are  required,  advertise  for  one  trip.  He  must  adver- 
tise for  it  all.  He  must  obey  the  law  in  good  faith.  He* cannot  adver- 
tise a  route  at  a  speed  of  two  miles  an  hour  when  he  understands  or  has 
reason  to  know  that  the  public  necessities  require  that  the  speed  upon 
that  route  shall  be  four  miles  an  hour. 

1  think  it  may  fairly  be  said,  gentlemen,  that  if  an  assistant  postmas- 
ter-general having  prepared  an  advertisement,  claiming  to  advertise 
for  all  the  service  required,  and  having  received  bids  under  it,  if  before 
the  service  is  actually  commenced,  somebody  alleges  that  there  ought 
to  be  faster  service,  or  more  service — I  think  it  may  fairly,  under  ordi- 
nary circumstances,  be  claimed  either  that  the  allegation  of  the  neces- 
sity of  more  service  is  untrue,  or  that  the  assistant  postmaster-general 
having  the  matter  in  charge,  had  not  done  his  duty  in  ascertaining 
what  should  be  advertised  for. 

Of  course  we  understand  that  the  assistant  postmaster-general  may 
be  misinformed.  Of  course  we  understand  that  the  condition  of  things 
may  change.  The  condition  of  things  cannot  ordinarily  change  within 
any  very  short  time  aft^r  the  advertisement.  As  fast  as  the  western 
eornitry  arrows,  it  does  not  grow  so  fast  as  to  require  any  very  great 
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change  either  before  contracts  made  nuder  the  advertisement  go  into 
tfffect,  or  within  any  brief  period  after  that. 

Now,  having  advertised  in  this  wsLy  for  the  service,  the  law  comes  in 
and  makes  another  provision  and  says,  under  section  394D : 

All  contracts  for  carying  the  mnil  shall  be  in  the  name  of  the  United  States,  and 
ihall  be  awarded  to  the  lowest  bidder  tendering  safficieut  guarantees  for  faithful  per- 
formance, wit bont  other  reference  to  the  mode  of  transportation  than  may  be  neces- 
Mry  to  provide  for  the  dne  celerity,  certainty,  and  security  thereof. 

And  here  let  me  say,  gentlemen,  you  hear  a  great  deal  of  8ta.r-route 
proi$ecation  and  of  star  routes.    It  is  in  this  section,  which  is  a  re-    > 
tnactmeut  of  an  act  passed  in  1845,  that  that  phraseology  has  its  ori-     \ 
gin.    The  phrase  was  used  as  ^'celerity,  certainty,  and  security."    This     i 
statute  made  a  change  irom  a  practice  which  prevailed  before,  author- 
izing regard  to  be  had  to  the  conveyances  in  which  the  mails  were  to 
be  tran8iK)rted,  &c.,  and  it  declared  that  the  only  element  was  ^'  ce- 
l«;rity,  certainty,  and  security,"  and  on  the  Post-Oflfice  records,  when 
they  came  to  designate  the.  routes  under  this  statute,  they  put  three 
stSLTH  against  them  instead  of  writing  out  the  words,  as  representing 
the  words  "  celerity,  certainty,  and  security."    That  is  tlie  origin  of 
the  ))hrase  star  routes,  as  I  understand  it. 

Tlie  Postmaster-General  is  bound  to  award  the  contract  to  the  low- 
^st  bidder  tendering  sufficient  sureties.  He  is  bound  in  advertising, 
as  I  have  said,  as  I  called  your  attention  to  it  in  reailiug  the  statute, 
to  cousi<ler  primarily,  not  exclusively,  the  productiveness  of  the  route. 
Xow,  do  not  suppose,  gentlemen,  that  we  make  any  claim  whatever 
that  ever>-  mail  route  in  the  United  States  has  got  to  pay  its  own 
ex|)ense.  '  We  all  understand  that  that  is  not  so.  We  all  under- 
jttand  that  in  the  western  country  the  pioneers  are  certainlj^  en- 
titled to  mail  service,  and  until  business  grows  and  cities  grow 
we  all  know  that  the  mails  over  those  routes  cannot  be  transported 
fur  a  sum  which  will  be  repaid  by  the  postage  collected  from  the 
mails  transported  over  them.  The  pioneers  of  the  West  are  enti- 
tJetl  to  their  mail  service.  They  are  entitled  to  it  to  the  extent  that 
their  needs  fairly  require.  Their  needs,  as  we  claim,  are  not  such  as 
to  require,  under  ordinary  circumstances,  the  same  rate  of  speed  or  the 
«ame  frequency  of  trips  as  is  required  in  the  more  thickly  settled  por- 
tions of  the  country. 

Now,  therefore,  repeating  for  the  moment,  the  officer  is  to  examine 
carefully  as  to  the  needs  of  the  locality,  present  and  probable,  during 
the  i>eri*od  for  which  he  advertises  for  contract.  He  is,  in  doing  that, 
to  consider  primarily  the  productiveness  of  the  route  and  to  consider 
other  circumstances^  and  then  to  advertise  fully  ;  that  is  for  the  full 
service,  and  then  to  let  the  contract  to  the  lowest  bidder.  But,  as  I 
have  said,  there  may  be  cases  in  which  mistakes  occur,  cases  jn  which 
even  at  the  time  of  advertisement  they  honestly  misconceive  the  amount 
of  service  required ;  cases  where,  as  I  have  already  said,  the  develop- 
ment of  the  country  renders  more  service  proper.  Perhaps  the  discov- 
ery of  a  mine  brings  a  large  number  of  peoi)le  to  a  particular  locality, 
ami  of  course  additional  service  may  then  be  required  over  a  route 
which  was  before  entirely  insignificant.  It  may  be  that  a  railroad 
imnhing  into  the  Western  country  is  brought  to  a  new  point,  from  which 
it  communicates  ^ith  other  and  important  points,  or  should  communi- 
cate, and  a  mail  route  there  becomes  imiwrtant  which  was  originally 
very  unimiiortant.  Of  course  the  reverse  may  occur.  The  reverse 
dues  oonstanUy  occur.  The  progress  of  the  country  or  the  progress  of 
the  raflioiid  renders  a  route  which  wfks  for  a  time  important  very  im- 
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important,  or  the  abandoument  of  a  mine  renders  a  route  \vhicli  was 
important  very  unimportant. 

Now,  to  meet  this  condition  of  things  it  is  very  clear  that  even  with 
all  these  provisions  for  advertisement,  for  submitting  to  the  lowest  bid- 
der, that  there  must  be  some  provision  made  under  wliicli  there  can  be 
some  elasticity',  some  discretion  lodged  with  some  one.  Now  that  fact 
has  been  recognized  from  the  very  earliest  period  of  the  postal  service. 
1  use  the  language  ^'^ recognized,^  b<ecause  it  is  a  fact,  gentlemen,  that 
the  provisions  to  which  I  am  about  to  call  your  attention,  and  under 
the  pretended  authority  of  which  most  or  all  of  the  frauds  to  which  I 
shall  call  your  attention  were  i)erpetrated,  do  not  in  direct  terms  give 
to  anybody  any  power.  They  are  not  provisions  conferring  a  jwwer 
upon  anybody,  but  they  are  i)rovision8  recognizing  the  existence  of  the 
power  and  placing  limitations  upon  its  exercise.  Those  provisions  are 
known  as  provisions  for  increasing  the  service  and  for  expedition.  Be- 
fore, however,  I  read  them,  let  me  call  your  attention  to  one  section  in 
the  Ke vised  Statutes  intended  to  meet  the  necessity,  if  the  necessity 
shall  arise,  by  a  i>rovision  of  this  kind.  It  is  in  section  395L,  as  amended 
in  1876 : 

In  all  cases  of  rej^ular  contracts  hereafter  madi  the  contract  may,  in  the  discretioo 
of  the  Postniaster-Geoeral,  be  ooiitiuoed  in  force  beyond  its  express  terms  for  a  period 
not  exceeding  six  months,  antil  a  new  contract  with  the  same  or  other  contractor  shall 
be  made  by  the  Postmaster-Oeneral. 

In  other  words,  where  a  regular  contract  by  its  terms  expires  in  four 
years,  if  the  Postmaster-General  finds  it  is  important  he  may  continue 
that  contract  for  six  months  until  he  has  anopportunity  to  make,  under 
advertisement,  a  contract  for  the  service  required,  and  in  the  same  way, 
under  the  clause  which  I  think  I  have  already  read  you,  he  is  author- 
ized to  provide  for  new  service  under  a  temporary  contract.  The  pro- 
visions, however,  which  are  most  important  in  this  case,  are  these.  They 
are  the  provisions  to  which  I  was  referring  as  to  increase  of  service  and 
expedition  as  it  is  called,  expedition  meaning  increase  of  speed. 

Section  3960  of  the  Revised  Statutes  provides : 

Compensation  for  additional  service  in  carrying;  the  mail  shall  not  be  in  exceHs  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service ; 
and  when  any  snch  additional  service  is  ordered  the  snm  to  be  allowed  therefor  shall 
be  expressed  in  the  order  and  entered  upon  the  books  of  the  department,  and  no  com- 
pensation bhall  be  paid  for  any  additional  regular  service  rendered  before  the  issuing 
of  such  order. 

You  will  therefore  i)erceive,  gentlemen,  that  in  that  section,  as  I  have 
said,  there  is  no  express  power  to  do  anything. 

Compensation  for  additional  service  in  carrying  the  mail  shall  iK>t  be  in  excess  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service. 

It  simply  says  that  you  shall  not  give  more  than  a  certain  limited 
sum  for  any  additional  service;  additional  service  meaning  additional 
trips — additional  trips  per  week. 

The  next  section,  39G1,  is  drawn  upon  the  same  i)rinciple,  and  j^et  it 
contains  a  little  mathematics : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the 
mail,  unless  thereby  the  employment  of  additional  stock  and  carriers  is  made  neces- 
sary, and  in  such  case  the  additional  compensation  shall  bear  no  greater  proportion  to 
the  additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the 
original  contract  bears  to  the  stock  and  carriers  necessarily  employed  in  its  vxecutiou. 

You  will  see,  therefore,  that  there  is  no  power  in  anybody  underthat 
section  to  make  any  payment  or  allowance  for  increase  of  speed  unless 
the  increase  renders  necessary  the  employment  of  additional  stock  and 
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carriers.  If  it  does  render  necessary  the  employment  of  additional 
stock  and  carriers,  then  the  additional  allowance  is  to  bear  no  greater 
proportion  to  the  additional  stock  and  carriers  than  the  compensation 
in  the  original  contract  bears  to  the  stock  and  carriers  originally  em- 
ployed in  its  execution.  The  last  section,  I  ought  to  say,  was  amended 
in  iSdO  by  a  further  limitation  that  the  allowance  for  expedition  should 
in  no  case  exceed  fifty  per  cent.  You  will  see,  in  the  progress  of  these 
cases,  a  good  reason  why  Congress  made  that  amendment.  This  pro- 
vision of  the  law  was  first  introduced  into  the  statute  in  1825.  It  ap- 
[jeare<l  there  in  this  form — ^the  two  present  sections  appeared  there  in 
this  form : 

\n  additional  aUowaDce  shall  be  made  by  the  Pofltmaster-General  to  the  contractor 
or  carrier  of  any  mail  on  any  route  over  and  beyond  the  amount  stipulated  in  the  con- 
tract entered  into  for  the  transportation  of  the  mail  on  such  route,  unless  such  a<ldi- 
tiooal  service  be  required,  and  then  no  additional  compensation  shall  be  allowed  to 
exceed  the  exact  proportion  of  the  original  amount  to  the  additional  duties  required. 

These  provisions  to  which  I  have  just  called  your  attention,  supple- 
ment and  carry  out  the  intention  of  the  law-makers  by  providing  for 
everj-  iH>8sible  emergency  with  reference  to  the  carrying  of  the  mails, 
advertising  where  i)ossible,  giving  the  contract  to  the  lowest  bidder  al- 
ways, whether  you  advertise  or  whether  you  do  not  advertise,  and  then 
making  temporary  contracts  only  for  so  long  as  is  necessary  to  make  a 
contract  under  the  law  after  advertisement.  Then,  if  those  pro\isions 
do  not  apply,  do  not  meet  an  emergency  which  arises,  then  come  in 
these  provisions  as  to  increase  of  service  and  increase  of  speed  and  re- 
.sort  is  had  to  these. 

Now  we  claim,  gentlemen,  that  Mr.  Brady,  while  Second  Assistant 
Postmaster-General,  habitually  resorted  to  these  provisions ;  that  he 
made  increases  of  service  and  increase  of  speed  where  there  was  no 
necessity  for  it ;  that  he  made  it  ux)on  evidence  utterly  inadequate  to 
Mitisfy  any  man  who  intended  to  be  honest  and  fair ;  that  he  made  it 
with  extraordinary  allowances,  going  ui)  to  the  very  limit  of  the  amount 
authorized  by  the  statute  when  there  was  no  proper  public  cause  for 
*»uch  a  course.  The  statute  requires  that  the  additional  allowance 
'•  shall  not  be  in  excess  ^  of  the  cost  of  the  new  service  substantially. 
Now,  we  all  understand  when  we  come  to  consider  the  question  of  ad- 
ditional service,  that  when  a  man  has  a  contract  to  run  a  mail  route 
once  a  week,  and  the  Postmaster-General  makes  it  three  times  a  week 
it  iloes  not  cost  the  contractor  three  times  as  much  to  make  three  trips 
a  week,  as  it  does  to  make  one  tri])  a  week.  There  are  a  large  portion 
of  his  fcxi)enses  which  are  not  trebled,  many  of  them  which,  I  appre- 
hend we  shall  show  you,  are  not  increased  at  all.  Others  are  increased 
only  very  moderately.  Therefore,  when  the  service  of  one  trip  a  week 
is  increas<Hl  to  three  trips  a  week,  it  should  be  a  very  exceptional  case, 
iiifleed  I  cannot  imagine  that  there  should  be  any  case,  where  three 
times  as  much  should  be  allowed,  if  the  Postmaster-General  in  making 
the  aHowance  lives  up  to  the  statute,  and  bears  in  mind  that  he  can  al- 
low for  the  increased  service  only  such  sum  as  is  proportionate  to  the 
co<l  of  the  original  service.  Xow,  the  mail  contractors  recognize  that 
constantly.  These  very  defendants  here  recognize  it  in  papers  which 
will  Ix?  placed  before  you — the  most  telling  of  papers.  1  have  the  orig- 
inals here,  but  I  can  perhaps  refer  to  them  cpiicker  by  reference  to 
this  book  that  I  hold  in  m^'  hand. 

One  of  the  defendants  here,  Stephen  W.  Dorsey,  the  former  United 
.Stateti  Senator,  having  occasion  to  write  to  his  agent  in  Oregon,  to  sub- 
let a  route  of  which  he,  or  some  one  of  these  defendants  had  become 
the  contractor,  said  he  wns  willing  to  pay 
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Mr.  Wilson.  [Iiiterx)osing.]  Your  houor,  I  want  to  interpose  an  ob- 
jection here  now  to  the  gentleman  reading  what  he  i)ropose8  to  intro- 
duce in  evidence  in  this  case. 

Mr.  Bliss.  I  am  not  going  to  read  what  I  propose  to  introduce. 

Mr.  Wilson.  You  are  proposing  to  read  from  a  letter  which  you  say 
was  written  by  Mr.  Dorsey.  [To  the  court.]  He  has  no  right  to  read 
those  things  now  to  the  jury.  At  the  time  when  this  comes  up,  if  it  is 
ever  offered  in  evidence,  we  have  the  right  to  object  to  it.  I  do  pot 
know  what  it  is.  We  have  a  right  to  see  it.  We  have  a  right  to  see 
what  Mr.  Dorsey  wrote.  I  do  not  know  what  it  is  going  to  be  but  I 
make  the  point  now  that  he  has  no  right  in  stjitingthia  case  to  the  jury 
to  be  reading  to  them  that  which  he  regards  as  testimony  in  this  case. 
I  do  not  know  what  it  is.  But  before  anything  is  read  to  that  jur^' 
having  relation  to  any  conduct  of  the«e  parties,  anything  professing  to 
have  been  written  by  these  parties,  we  have  a  right  to  see  it  and  see 
whether  or  not  it  is  germain  to  this  case.  And  this  is  not  the  time  to 
present  it. 

Mr.  Merrick.  If  your  honor  lilease,  this  might  as  well  be  settled 
definitely  by  a  ruling  of  the  court  now,  as  there  may  be  in  the  course 
of  the  opening  of  my  learned  brother,  which  will  necessarily  be  elabo- 
rate, occasion  for  him  to  repeat  what  he  is  now  doing.  1  think  brother 
Wilson  has  probably  laid  down  the  law  correctly  within  a  limited  de- 
gree. I  do  not  know  that  the  counsel  has  a  right  in  the  opening  of  a 
ease  to  take  an  original  and  read  from  that  original  paper  and  state  to 
the  jury  that  that  is  evidence.  But  counsel  in  his  opening  must  state 
to  the  jury  all  the  evidence  that  he  exi^ects  to  adduce  before  them. 

The  Court.  I  do  not  know  that  I  should  state  it  exactly  in  that 
form. 

Mr.  Merrick.  He  ought  to  state  as  much  as  in  his  discretion 

The  Court.  [Interposing.]  He  states  the  facts  that  he  expects  to 
prove,  and  how  he  expects  to  prove  them. 

Mr.  Wilson.  To  that  I  have  no  objection. 

Mr.  Merrick.  Very  well.  That  is,  I  think,  the  equivalent  of  what  I 
said.  He  must  state  all  the  facts  that  he  expects  to  prove,  and  how  he 
expects  to  prove  them,  to  use  the  phraseology  of  your  honor.  Now,  be 
expects  to  prove  that  a  certain  party  wrote  a  certain  letter,  and  that  in 
that  letter  he  stated  thus  and  so,  the  party  who  wrote  it  being  one  of 
the  parties  in  the  case,  and  his  statements  being  competent. 

The  Court.  That  I  understand  is  not  objected  to. 

Mr.  Wilson.  Yes 

Mr.  Merrick.  [Interposing.]  One  moment.  I  have  not  got  through 
with  my  statement.  It  is  objected  to  in  a  certain  aspect.  To  repeat, 
the  counsel  has  a  right  to  state  that  he  expects  to  offer  a  certain  letter 
from,  say,  Mr.  Dorsey,  and  that  in  that  letter  Mr.  Dorsey  stated  so  and 
so.  Now,  if  he  can  state  that  from  memory,  he  can  read  from  his  notes 
the  contents  of  that  letter.  He  cannot  offer  the  original  and  say,  "  This 
is  the  evidence  now  offered  to  you,". but  *'I  expect  to  prove  that  Mr. 
Dorsey  wrote  a  letter  in  which  Mr.  Dorsey  stated  so  and  so."  And 
when  he  comes  to  state  the  contents  of  the  paper,  he  can  state  it  either 
from  memory  or  from  memoranda. 

Mr.  Wilson.  Now,  if  your  honor  please,  my  point  is  that  he  has  no 
right  to  read  you  the  letter  itself  or  state  its  contents.  Stating  the 
contents  is  worse  than  reading  the  letter,  because  if  he  were  a  witness 
on  the  stand  and  undertook  to  testify,  your  honor  would  not  allow  hiuj 
to  state  the  contents  of  a  letter.  Your  honor  would  require  the  letter 
itself  to  be  read  and  presented  to  the  jury.    Now,  when  he  comes  to 
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make  his  statement  to  the  jury,  he  is  undertaking  to  state  what  Mr. 
Dorsey  said  in  a  letter.  They  have  a  right  to  state  the  facts  they  i>rc)- 
lK):ie  to  prove.  They  have  a  right  to  state  the  kind  of  evidence  by 
which  they  propose  to  prove  those  facts ;  but  they  have  no  right  to 
frive  the  substance  of  any  letter,  of  any  paper,  to  the  jury  in  an  open- 
ing statement,  becanse  we  must  have  an  opportunity  to  meet  these 
things  as  they  come. 

Now,pf  your  honor  please,  how  would  it  look  for  uie,  wlien  I  come  to 
state  this  case,  if  I  could  get  hold  of  the  papers  that  these  gentlemen  have 
in  tlieir  possession,  to  commence  and  read  to  that  jury  all  the  petitions 
and  the  letters  from  Army  officers,  from  General  Sherman  down,  urging 
aud  imploring  Gt-neral  Brady  to  do  the  very  thing  that  Colonel  Bliss  is 
standing  here  in  the  presence  of  this  jury  and  condemning,  what  would 
my  friend  say!     He  would  say  this  is  not  the  time  for  that. 

Mr.  Bliss.  I  should  also  say  there  are  no  such  papers. 

Mr.  Wilson.  You  kno*^  there  are  such  papers,  plenty  of  them,  and 
these  records  are  full  of  them,  and  you  won't  keep  them  away  from  this 
jury,  either. 

the  Court.  This  is  entirely  out  of  order.  I  will  decide  this  question 
now,  and  therefore  I  shall  have  to  stop  discussion  of  this  sort. 

Mr.  Merbick.  I  hope  your  honor  will. 

The  Cot^^T.  In  the  oi>eniug  statement  the  counsel  has  a  right  to 
state  his  case  as  he  exi>ects  to  make  it  out,  and  he  has  a  right  further 
to  say  by  what  proof  he  expeets  to  make  out  his  case,  and  the  facts  that 
be  is  engaged  in  laying  before  the  jury.  He  has  no  right  to  read  an 
original  paper  which  has  not  of  course  been  in  evidence,  nor  has  he  the 
right  to  read  a  copy  of  an  original  pai)er.  But  he  has  a  right  to  state 
every  fact  upon  which  he  exi)ects  to  rely,  and  the  means  of  establishing 
that  fa<*t,  and  he  may  refer  to  a  letter  as  a  fact,  or  as  a  means  of  proving 
the  fact  which  he  is  stating  to  the  jurj',  but  not  to  go  into  a  statement 
of  the  substance  of  the  letter,  either  by  rejiding  it  or  by  reading  a  copy 
of  it,  or  by  reciting  the  substance  of  it  from  memory.  That  is  as  I 
understand  the  rule. 

Mr.  Wilson.  I  want  to  apologize  to  the  court  for  a  little  vehemence 
which  I  exercised  toward  my  friend,  Colonel  Bliss. 

Tlie  Court.  WeU,  the  court  was  a  little  vehement  in  arresting  your 
argument,  but  I  know  that  matters  out  of  order  had  better  be  stopped 
l>efore  they  go  too  far. 

3Ir.  Wilson.  I  know  it,  your  honor,  and  when  Colonel  Bliss  said 
there  were  no  such  papers,  I  perhaps  retorted  a  little  more  emphatically 
than  I  ought.    I  certainly  did  not  intend  any  disrespect  to  the  court. 

Mr.  Merrick.  That  is,  he  has  a  right  to  prove  certain  facts ;  for  in- 
stance, that  the  defendants  made  cer^in  a<linissions. 

The  Court.  Yes. 

Mr.  Merrick.  And  he  expects  to  prove  them  by  a  letter  of  one  of 
the  defendants. 

The  Court.  Yes. 

Mr.  Bliss.  I  will  say  to  your  honor  that  that  was  all  I  intended. 

The  Court.  I  supposed  so. 

Mr.  Bliss.  And  I  bore  that  fact  in  mind.  Instead  of  referring  to  the 
original  paper,  I  thought  I  might  be  transgressing  the  rule,  and  I  sim- 
ply refeired  to  a  statement,  and  I  say  that  we  expect  to  show  to  you, 
gentlemen  of  the  jur>',  tliat  when  a  service  is  increased  one,  two,  three, 
<«•  more  times  a  week,  the  expense  is  not  multiplied  by  the  number  of 
trips.  We  expect  to  show  to  you  that  this  fact  is  recognized,  not  only 
by  all  mail  contractors,  but  recogoized  by  these  defendants  themselves, 
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and  that  one  of  the  defendants,  in  directing  the  making  of  a  contract 
through  an  agent,  expressly  provided  that  while  a  certain  sum  should 
be  allowed  for  one  trip,  for  instance,  $1,400,  that  when  it  became  two 
trips  there  should  be  allowed  only  $2,600,  and  when  it  became  three 
trips  there  should  be  allowed  only  $3,700,  and  when  it  became  six  trii)s 
there  should  be  allowed  only  $7,000,  and  for  seven  trips  $7,500.  There- 
fore, in  multiplying  in  the  example  I  gave  to  you 

The  Court.  I  really  think  there  is  no  difference  in  the  views  be- 
tween the  counsel  on  this  question. 

Mr.  Merrick.  Therefore,  as  I  said,  brother  Wilson  stated  the  law 
correctly,  though  I  do  not  think  he  understood  it.    He  sta»ted  it  right* 

Mr.  Wilson.  Yes,  I  understood  it. 

Mr.  Bliss.  Mr.  Wilson  undoubtedly  supposed  that  I  was  going  to  do 
something  I  ought  not  to  do. 

Mr.  Wilson.  It  had  all  the  earmarks  of  it. 

Mr.  Sliss.  All  I  have  to  say  is  that  if  in  tliis  respect,  or  in  any  re- 
spect, I  shall  seem  to  you  to  violate  any  rule  of  law  or  propriety  I  trust 
you  will  stop  me  at  once.     I  do  not  mean  to  do  so. 

I  expect  to  show  to  you,  gentlemen  of  the  jury,  that  one  of  these  de- 
fendants, by  letter,  ridiculed  the  idea  that  when  trips  were  doubled  up 
the  expense  was  doubled.  Moreover,  gentlemen,  Congress  has  in  one 
significant  case  shown  its  intention  upon  that  subject.  In  1857  they 
l>assed  a  statute  authorizing  the  Postmaster-General  to  enter  into  a 
contract  for  carrying  the  mail  overland  from  the  Mississippi  to  (Cali- 
fornia. That  was  prior,  of  course,  to  the  Pacific  Bailroad  being  fin- 
ished, and  they  used  this  language : 

That  the  Postmaster  General  be,  and  he  is  hereby,  aathorized  to  contract  for  the  con* 
vfyance  of  the  entire  letter  mail  from  such  point  on  the  Mississippi  River  as  the  cou- 
tiHCtorR  may  select,  to  San  Francisco,  in  the  State  of  California,  f.ir  six  years,  at  a  cost 
not  exceeding  $300,000  per  anunui  for  semi-monthly,  $450,000  weekly,  or  $600,000  for 
semi-weekly  service,  to  be  performed  semi-monthly,  weekly,  or  semi-weekly,  at  the 
option  of  the  Postmaster  General. 

Therefore  while  they  were  to  make  in  the  one  case  eight  trips  a  mouth 
for  $000,000  they  authorized  to  be  paid  for  two  trii)s  a  month  onlv 
8300,000. 

Mr.  Wilson.  Please  give  me  that  reference.    I  did  not  get  it. 

Mr.  Bliss.  1  will  give  you  the  section  of  the  statute.  It  is  the  10th 
section  of  the  act  of  March  3,  1857,  found  in  the  11th  Statutes  at 
Larg<*,  page  190. 

Now,  we  expect  to  show  you,  gentlemen,  that  Mr.  Brady,  in  exercis- 
ing the  power  impliedly  given  him,  under  the  section  to  which  I  have 
referred,  for  increased  service,  habitually,  almost  uniformly,  disre- 
garded this  principle,  and  that  he  increased  the  pay  to  the  extreme 
limit  authorized  by  the  letter  of  the  law  ;  that  even  if  we  accept  there- 
fore in  those  cases  the  fact  that  an  increase  of  service  was  i)roper  to 
the  extent  of  the  increased  amount  of  service  which  Mr.  Bra<ly  ordered 
we  still  say  that  the  amount  ordered  and  paid  for  was  excessive,  so  ex- 
cessive that  no  officer  peri'orming  the  duties  of  his  office  in  good  faith 
would  have  made  any  such  allowance,  and  you  will  bear  in  mind  that 
when  Mr.  Brady  made  an  allowance  for  extra  service  or  for  expedition 
to  a  contractor  it  was  practically  an  order  to  i)ay  that  money  out  of  the 
Treasury  of  the  United  St4ites. 

Xow,  in  the  same  way  as  to  this  increase  of  expedition,  you  will 
perceive  that  there  comes  in  a  little  diflferent  element,  but  of  the 
same  nature.  In  the  first  place  there  shall  be  no  allowance  made  for 
expedition,  unless  that   expedition   necessitsites   the  employment  of 
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additional  stock  and  carriers.  There  is  a  fact  tliat  must  be  ascer- 
tained. We  expect  to  show  to  yoa  that  in  at  least  one  case,  and 
I  think  more,  Mr.  Brady  made  orders  allowing  large  sums  for  expe- 
dition where  there  were  no  additional  stock  and  carriers  required  to 
]H?rform,  Jit.  We  expect  to  show  you  by  the  evidence  of  the  persons  who 
were  x>ert6rming  the  service  before  the  expedition,  and  by  the  evidence 
of  persons,  frequently'  the  same,  who  performed  the  service  after  the 
exi>edition,  that  they  performed  it  with  precisely  the  same  number  of 
stock  and  carriers ;  and  in  some  cases  we  exi)ectto  show  you,  gentlemen, 
that  the  sab<H)ntractor  went  on  innocently  performing  the  service,  and 
the  first  knowledge  that  he  ever  had  that  Mr.  Brady  had  ordered  the 
H[)ee<l  increased  that  Mr.  Brady  was  paying  from  the  Treasury  to  these 
defendants,  or  some  of  them,  large  sums  of  money  for  the  service  which 
he,  the  subcontractor,  was  supposed  to  be  performing,  was  when  the 
in8i)ector8  of  the  Post-Office  Department,  after  it  had  been  in  operation 
two  long  years — I  mean  in  operation  to  the  extent  of  taking  thfe  money 
from  the  Treasury — went  upon  the  route  after  this  investigation  was 
onlered,  and  for  the  first  time  communicated  to  the  mail  carrier  the 
fact  that  there  had  been  any  expedition  ordered.  And  yet,  all  the  time 
be  had  been  going  on  all  the  same  with  the  same  service,  the  same 
nnmber  of  horses,  the  same  rate  of  speed  as  before,  and  had  been  doing 
it  with  the  same  amount  of  stock,  and  the  same  number  of  carriers  as 
before.  And  yet  here  is  the  statute,  which  says  that  no  extra  allowance 
shall  be  made  for  increase  of  expedition  in  carrying  the  mail,  unless 
thereby  the  employment  of  additional  stock  and  carriers  is  necessary  ; 
it  is  a  limitation  upon  the  power  of  Mr.  Brady  and  of  everybody  else. 
We  say  it  was  not  observed,  and  if  they  say  they  thought  it  was  to 
be  observed  then,  I  think,  we  will  show  to  you  beyond  all  question 
that  Mr.  Brady  never  thought  it  was  to  have  been  observed  ;  that  he 
never  took  any  proper  means  to  inform  himself  upon  the  subject,  of 
what  the  amount  of  service  and  what  the  number  of  men  and  carriers 
were  at  the  time,  with  reference  to  it  being  performed  at  the  old  rate 
of  si>eed,  and  that  he  never  took  any  means  to  be  informed  of  what 
was  required  for  the  additional  service. 

But  the  statute  goes  further : 

And  in  such  cane  the  additional  compensation  shall  bear  no  greater  proportion  to 
the  additional  stock  and  cariiers  necessarily  employed  than  the  compensation  in  the 
original  contract  bears  to  the  slock  and  carriers  necessarily  employed  in  its  execution. 

Xow,  that,  again,  you  will  bear  in  mind,  gentlemen,  is  a  limitation. 
It  is  not  that  you  shall  allow  that.  It  is  a  limit  beyond  which  you  shall 
not  go.  This  section  originated  in  the  section  which  I  called  to  your 
attention  just  now,  of  the  act  of  1825.  The  language  of  both  these  sec- 
tions lyeiug  in  that  incorporated  together.  And  let  me  say  here,  that  I 
am  referring  to  a  re^iort  made  by  a  gentleman  formerly  connected  with 
this  ease,  in  which  he  has  bnmght  together  a  large  amount  of  facts  gath- 
ereil  by  himself  and  various  persons  engaged  in  the  investigation,  and 
has  siate<l  them  in  a  consecutive  and  connected  form,  and  1  therefore 
refer  t€>  it  rather  than  to  the  original  statutes.  The  original  statute  of 
liSlM  combined  in  one  section  the  eft'ect  of  these  two  sections.     It  says  : 

That  no  additional  allowance  shall  he  made  by  th<i  Postmaster-General  to  the  con- 
trartor  or  carrier  of  any  mail,  on  any  route,  over' and  beyond  the  amount  siipulated 
io  the  contract  euteriMl  into  for  the  trausportatiou  of  the  mail  on  such  route,  unless 
additional  Ncrvice  shall  be  required  ;  and  then  no  additional  conipensation  shall  be  al- 
lo«e«l  to  exceed  the  ©xaot  proportion  of  the  original  amount  to  the  additional  c  uties 
r«f|nired. 

Tliat  section  remained  in  force  down  to  1835,  and  then  a  question  was 
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raised  at  one  time,  owing  to  some  misconduct  in  the  Post-Office  Depart- 
ment or  in  connection  with  carrying  the  mails,  which  it  is  unnecessary 
for  me  to  go  into,  a  sort  of  star-route  fraud,  a  question  was  raised  thei^ 
apparently  as  to  whether  this  which  I  have  read  to  you  from  the  act  of 
1825  applied  not  only  to  increase  of  service  but  applied  also  to  increase  of 
speed.  It  wa«  considered  by  committees,  both  of  the  House  and  Sen- 
ate, and  the  committees  had  occasion  to  express  their  opinion  on  the 
subject,  and  the  Postmast<»T-General  had  occasion  to  express  his  opinion. 
The  Postmaster-General  says : 

For  expediting  the  mail,  in  point  of  time,  there  can  be  no  rale  for  determining  the 
pro  rata.  The  actual  increasb  of  expense,  agreeably  to  an  ancient  provision  made  in 
contracts,  is  the  rule  which  governs.  It  is  frequently  done  at  a  less  rate  ;  but  when 
that  full  rate  is  demanded,  some  evidence  of  the  increased  expense  is  required  before 
the  allowance  is  made. 

That  is  the  Postmaster-General  in  1835,  stating  the  then  practice  of 
the  Department.  A  committee  of  the  House  considered  that  question, 
and  they  affirm  the  view  of  the  Postmaster-General. 

All  that  is  necessary  is  to  ascertain  the  expeuNe  of  the  original  service  and  wha% 
wiU  be  the  expense  of  the  additional  service  ;  the  rule  would  then  be :  As  the  amount  nf 
the  expense  of  the  original  service  is  to  the  compensation  therefor,  so  is  the  amount «  f 
the  expense  of  the  additional  service  to  th»  pro  rata  additional  allowances. 

And  therefore  in  1835,  or  in  183G,  I  believe,  the  law  was  amended  so 
as  to  get  rid  of  that  doubt  as  to  the  provision  of  the  statute  of  1825, 
apd  took  substantially  the  present  form. 

I  want  to  impress  upon  you  again,  gentlemen,  that  these  are  sections 
of  limitation  laying  down  the  bounds  beyond  which  they  shall  not  go. 
They  assume  that  the  officer  who  will  act  under  them  will  be  an  honest 
officer;  that  he  will  act  justly;  that  he  will  recognize  known  facts; 
that  he  will  give  to  the  contractor  enough  to  pay  him  adequately  for 
the  service  he  performs,  and  that  he  will  protect  the  interests  of  the 
Government.  I  think  we  shall  be  able  to  show  that  Mr.  Brady  wholly 
failed  in  his  duty  in  this  respect ;  that  he  not  only  made  orders  for  ex- 
l)edition,  and  payment  in  consequence  of  it,  where  no  expedition  was 
really  obtained,  not  only  where  it  was  not  necessary,  but,  assuming  it 
to  be  necessary,  that  he  made  order  after  order  where  the  amount 
be  allowed  for  the  service  was  grossly  in  excess  of  any  sum  which 
could  properly  be  allowed.  He  not  infrequently  states  in  his  order  that 
the  amount  he  allows  is  less  than  pro  rata.  But  I  shall  show  you  di- 
rectly that  the  statement  is  deceptive ;  that  it  was  based  upon  an  as- 
sumption of  facts  which  did  not  exist,  but  which  Mr.  Brady  chose  to 
assume  did  exist. 

And  that  brings  me  to  another  and  an  extr^rdinary  practice  in  con- 
nection with  this  business  of  expedition  which,  if  not  introduced  by  Mr. 
Brady,  was  certainly  first  practiced  by  him  to  any  considerable  extent, 
and  that  was,  with  reference  to  the  e\idence  upon  which  he  would  base 
his  order,  making  an  order  for  increase  of  speed  and  making  an  allow- 
ance therefor.  If  he  had  been  a  careful,  honest  officer,  acting  in  good 
faith,  when  there  came  to  him  an  application  for  an  increase  of  speed, 
what  would  he  have  done  I  After  having  ascertained  that  there  wei^ 
good  gi*ounds  for  such  an  increase  of  speed  to  some  extent,  what  would 
he  have  done  in  ascertaining  how  much  should  be  allowed  therefor  t 
Acting  in  good  faith  he  certainly  would  not  have  done  what  Mr.  Brady 
did.  He  left  it  in  substance  to  the  contractor  into  whose  pocket  all 
the  money  was  to  go,  to  say  how  much  money  the  United  States  should 
pay  him  for  the  increased  speed.  Anil  that  wa^  done  in  a  very  plausi- 
ble way,  and  yet  under  a  guide  which — not  to  introduce  slang  into  this 
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ar^ment — which  is  best  described  by  the  boy's  remark  as  being  very 
thin. 

We  shall  show  you  before  we  close,  I  thiuk,  that  the  demand  for  ex- 
pedition, at»  well  as  the  demand  for  increase  of  service,  is  ordinarily- 
irorke<l  np  if  not  created  by  the  contractors ;  that  it  is  they  who  send 
ont  petitions  in  form  to  be  signed ;  that  it  is  they' who  send  their  agents, 
who  are  told  to  go  to  A,  B,  and  C  to  write  letters,  and  give  them  forms 
iu  which  petitions  and  letters  are  to  be  worded.  It  is  they  who  direct 
their  agents  to  get  articles  into  the  local  press.  It  is  they  who  direct 
their  agents  to  cause  letters  to  be  written  to  Senators  and  Hepresenta- 
tives,  seeking  to  divide  them  properly  in  all  cases,  as  far  as  possible, 
between  the  two  parties,  and  get  them  to  write  letters  asking  that  there 
should  be  increase  of  service  and  increase  of  expedition.  Now,  bear- 
ing in  mind  that  fact,  let  me  call  your  attention  to  this  regulation 
which  Mr.  Brady  uniformly  applied  in  all  cases  of  increase  of  speed, 
ai)(i  so  far  as  the  records  show,  and  so  far  as  we  have  been  able  to 
aneertain,  he  accepted  it  as  the  only  and  conclusive  evidence  as  to  how 
much  he  should  pay  the  contractor  when  he  ordered  an  increase  of  ex- 
{ledition.  This  is  limited  to  increase  of  expedition.  The  provision  is 
]iaragraph  620  of  the  regulations  of  1879.  It  first  appears  in  the  reg- 
ulations of  that  year ;  is  not  found  in  the  regulations  of  1873,  and  was 
evolved  from  the  brain  of  some  one  in  the  intermediate  time  and  prop- 
erly evolved  as  an  element  in  the  consideration.    Its  language  is  this : 

Wben  it  becomes  necefMary  to  incFease  the  speed  on  any  rente,  the  contractor  will 
be  reqoired  to  state,  ander  oath,  the  onmber  of  horses  and  men  required  to  perform 
the  service  according  to  contract  schedule,  and  the  number  required  to  perform  it  with 
the  proposed  increase  of  spee<l. 

Now,  it  is  all  very  right  that  the  contractor  should  be  required  to 
make  that  statement  of  how  many  men  and  horses  he  actually  uses  at 
the  time,  and  how  many  he  believes  will  be  used  under  the  increased 
rate.  The  provision  is  broader  than  the  statute,  and  to  that  extent 
is  in  violation  of  the  statute.  The  statute  authorizes  to  be  consid- 
ered only  the  additional  stock  and  carriers.  The  regulations  look  to 
horses  and  men,  including  everybody  who  niay  be  8up|>osed  to  be 
employed  in  connection  with  the  business  besides  the  carriers.  Now 
a  contractor  is  required  to  make  that  statement  under  a  regulation. 
That  wjis  ail  well  enough.  But,  gentlemen  of  the  jury,  I  think  I  shall 
satisfy  you  that  Mr.  Brady  accepted  that  affidavit  always  and  uniformly 
without  inquiry  or  investigation  as  the  final  and  conclusive  statement ; 
that  if  the  contractor  said  to  him  that  it  took  two  men  and  four  horses 
to  carry  the  service  at  the  then  rate,  and  that  in  his  opinion — or  stating 
that  it  would  so  do,  which  I  suppose  would  be  his  ojnnion — to  carry  it  at 
thf  increased  rate  it  would  take  six  men  and  twenty  horses,  that  Mr. 
Brady  accepted  both  ot  those  statements  as  conclusive  without  inquiry, 
sind  applied  the  rule  of  three  directly  to  it,  and  said,  as  contractor's  state- 
ment of  the  existing  number  of  men  and  horses  is  to  the  present  price 
.  pai«l,  HO  is  the  number  which  the  contractor  says  will  be  needed  to  the 
price  which  we  should  pay,  and  then  ordered  the  payment  of  that  price. 
I  think  we  shall  show  you  that  Mr.  Brady  uniformly  ai)plied  that  rule, 
and  applie<l  no  other.  That  he  lia<l  no  other  evidence  of  how  many  men 
and  horses  were  in  use  at  the  time  the  order  for  expedition  was  niade, 
and  that  he  had  the  judgment  of  nobody  else  excei)tthe  contractor,  ex- 
preiwly  and  solely  interested,  as  to  the  number  that  would  be  required. 
And  yet  when  Mr.  Brady  found  it  desirable  for  any  reason,  he  was  very 
n*»idy  to  disreganl  his  own  rule,  and  we  shall  show  you  tnat  in  a  very 
conHiderable  nauber  of  the  cases  iuchnled  in  this  indictment  t\ii^  at- 
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fidavit  that  was  made  under  that  section  was  made  by  a  person 
who  was  not  the  contractor  at  all,  and  that  acting  upon  that  affi- 
davit Mr.  Brady  ordered  expedition,  and  ordered  it  to  the  amount 
claimed  under  such  oath.  For  instance,  on  the  rout«  from  Pueblo  to 
Eosita,  No.  38134,  we  expect  to  show  you  that  John  E.  Miner  was  the 
contractor:  that  Mr. 'John  W.  Dorsey,  by  some  right,  claim  or  other, 
made  the  affidavit  for  expedition;  that  on  route  ^140,  from  Triuidaa 
to  Madison,  John  R.  Miner  was  in  like  manner  contractor,  and  Mr.  John 
W.  Dorsey  was  on  the  record  as  subcontractor,  not  performing  any 
service,  and  he  made  the  affidavit  on  which  exi)edition  was  ordered. 
Then  on  route  35015,  from  Vermillion  to  Sioux  Falls,  Mr.  Harvey  M. 
Yaile  was  subcontractor,  and  he  made  the  affidavit;  and  the  fact  that 
the  affidavit  was  not  made  in  accordance  with  the  regulation  was  in 
this  case  expressly  called  to  the  attention  of  Mr.  Brady,  and  Mr.  Brady 
paid  no  attention  to  it.  On  route  38113,  from  Rawlins  to  White  River, 
Mr.  C.  B.  Perkins,  the  subcontractor,  made  the  affidavit.  There  are 
other  similar  cases,  which  will  a])pear  in  the  course  of  the  evidence; 
so  that  Mr.  Brady,  when  he  wanted  so  to  do,  paid  no  attention  to  this 
regulation  as  to  the  affidavit  of  the  contractor  requiring  him  to  state 
under  oath — disregarded  it;  but  he  always,  without  exception^  ob- 
served the  statement  in  the  oath  of  the  party  who  made  it  as  to  the 
amount  that  he  or  his  associates  should  be  entitled  to  receive  under  the 
order  Mr.  Brady  was  expected  to  make. 

!Kow,  gentlemen  of  the  jury,  would  any  business  man  do  his  business 
in  that  way  I  Would  any  business  man  make  a  contract  with  any  one 
else  to  do  something  for  him  where  it  is  agreed  he  shall  pay  the  extra 
cost  of  doing  itf  Would  he  in  such  case  accept  as  final  and  conclu- 
sive, without  inquiry  or  dispute,  the  statement  of  that  party  as  to  how 
much  that  extra  cost  was  ? 

Mr.  Wilson.  Colonel  Bliss,  may  I  interrupt  you  one  moment  I  I  have 
not  the  slightest  objection  to  Colonel  Bliss  arguing  this  case.  I -simply 
want  to  call  the  attention  of  the  court  to  it,  so  that  if  I  should  answer 
this  argument  1  may  not  be  called  to  order  for  doing  so.  I  have  not 
the  slightest  objection  to  his  arguing  it. 

Mr.  Bliss.  1  do  not  propose  to  argue  the  case.  Perhaps  I  have 
passed  a  little  beyond  the  limits  in  my  statement  of  the  fact.  I  desite 
to  impress  upon  the  jury  the  fact  that  we  propose  to  show  that 'Mr. 
Brady  proceeded  in  this  manner,  and  that  it  was  a  manner  which  we  lie 
lieve  no  business  man  would  proceed  upon  in  doing  his  own  business, 
and  a  manner  in  which  no  officer  of  the  Government  had  any  right  to 
proceed.  Now,  what  should  Mr.  Brady  have  done ;  not  to  argue,  what 
under  this  section  should  be  done  I 

Tlie  Court.  I  think,  Mr.  l^iss,  that  you  have  the  right  to  point  out 
in  what  respect  the  evidence  you  expect  to  introduce  bears  upon  the 
case  ;  what  j)oint  it  tends  to  elucidate.  It  seems  to  me  that  you  have 
not  digressed  much  in  that  resi)ect  so  far. 

Mr.  Wilson.  1  am  not  objecting  to  it,  your  h<mor. 

Mr.  BLIS8.  The  difficulty,  I  will  state,  your  honor,  is  that  the  facts  ' 
are  arguments.    They  are  arguments  that  come  with  crushing  weight 
to  these  gentlemen,  and  I  presume  they  do  not  like  it. 

Mr.  Wilson.  I  am  gratified  very  much  indeed. 

^Ir.  Bliss.  The  fact  is  that  Mr.  Brady,  or  any  other  ijublic  officer, 
when  he  was  going  to  consider  expedition — when  lie  had  made  up  his 
mind  he  was  going  to  order  expedition — was  bound,  under  tins  statute, 
to  ascertain  two  things.  First,  he  was  bound  to  ascertain  how  many 
men  and  carriers  were  required  to  pertbrm  the  service  as  it  was  per- 
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formed  at  that  time.    Now  that  is  a  fact  capable  of  easy  ascertainment. 

If  he  would  send  simply  to  the  postmasters  on  the  route;  if  he  would 

«eud  one  of  his  inspectors  there/;  if  he  would  send  and  inquire  of  the 

tiubcontractors,  the  men  whom  he  finds  performing  the  service,  it  is 

perfectly  capable  of  being  ascertained  how  many  men  and  horses  were 

then  being  employed.    We  shall  place  before  you,  on  route  after  route 

here,  the  men  who  were  doing  the  service  at  the  times  of  expedition,  and 

▼e  shall  show  to  you  that  the  statements  made  in  the  affidavits  of  the 

number  of  men  and  horses  then  engaged  in  performing  the  service  were 

utterly  untrue.    And  thej'  were  untrue  always,  gentlemen,  in  this  re- 

«pect.     In  the  application  of  the  rule  of  three,  which  the  statute  pre- 

^ribe«i,  the  CJovernment  could  be  defrauded  in  two  ways:  First,  by 

underHtatiug  the  number  of  men  and  animals  employed  in  performing 

the  then  existing  service,  because  then  the  relation  between  the  number 

of  men  and  horses  employed  and  the  amount  then  paid  would  be  larger 

than  it  would  if  it  was  correctly  stated.    Therefore  the  Government  could 

be  defrauded,  first,  by  an  incorrect  statement  of  the  number  of  men 

and  horses  then  employed.    It  couhl  be  defrauded  in  the  second  place 

by  an  incorrect  statement  or  estimate  of  men  and  horses  which  would 

be  employed  in  i)erforming  the  service  on  the  proposed  expedited 

«chedide. 

Now  as  to  the  first  fact,  as  I  have  said,  it  was  not  difficult  of  ascer- 
taiumeut.  It  was  not  difficult  to  ascertain  from  the  men  carrying  the 
mail  at  that  time  what  number  of  men  and  animals  they  were  using. 
It  wa^  not  necessary  to  take  this  statement  of  the  contractor,  or,  when 
it  suited  him,  of  some  subcontractor  who  was  not  himself  the  carrier, 
bnt  who  was  a  man  here  in  Washington,  who  never  owned  a  horse, 
never  ba<l  any  experience  in  the  mail  service,  never  performed  an  hour's 
mail  service  in  his  life,  neyer  was  on  the  route,  who  stated  as  a  fact 
that  a  certain  number  of  men  and  animals  were  then  being  required. 
It  was  not  necessary  to  rely  upon  that.  It  was  very  easy  to  send  to 
the  lo4*ality  and  find  out.  And  you  will  find  that  in  every  case  the 
affidavit  of  the  contractor  or  subcontractor  upon  that  subject  is  the 
only  evidence  upon  file  in  the  department  answering  those  questions, 
au(i  it  is  ordinarily  a  brief  form  stating  the  number  of  men  and  animals 
neceHsary  to  carry  the  mail  on  a  specified  route  on  the  present  schedule 
with  so  many  trips  per  week ;  that  the  then  existing  trips  required  so 
many  men  and  so  man^^  animals,  and  that  the  number  necessary  on  a 
reviseil  schedule  of  time,  of  so  many  trips  a  week,  is  so  many  and  so 
many,  and  on  little  papers  just  as  big  as  this  [exhibiting  a  paper]  and 
110  bigger,  containing  no  more,  the  statement  and  the  oath  and  every- 
thing being  there. 

We  shall  show  you  cases,  gentlemen  of  the  jury,  where  a  service — I 
wish  to  keep  within  the  limit — let  at  $2,350  a  year  was  carried  up  to 
♦O7,i>50  a  year. 

Mr.  Wilson.  It  that  the  Tongue  River  route  ? 

Mr.  Bliss.  That  is  the  Tongue  Kiver  route,  sir.  Of  course,  part  of 
the  increase  that  I  refer  to  was  an  increase  of  trips  and  not  an  increase 
of  siiee^L  But  you  will  see  how  an  increase  of  speed  and  the  expense 
i-aui^ed  by  the  increase  of  speed  comes  in  in  connection  with  the 
increase  of  trips.  Because  if  you  have  one  trip  a  week  at  $5,000  and 
then  if  you  shall  increase — and  we  shall  show  you  that  it  was  ordi- 
narily done  in  this  way — the  same  order  at  the  same  time  making  an 
iDcrcaise  and  three  trips  it  would  be  $15,000  a  year ;  and  then  he  would 
direct  an  expeditiont  *an  increase  of  speed  on  the  whole  three  trips  and 
^o.  14336 6 
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carry  it  up  to  fifty  or  sixty  tlioiisand  dollars,  as  the  case  ma;v'  be. 
Therefore,  while  in  point  of  fact  and  technically  a  portion  of  tlie  allow- ' 
ance  in  that  case  and  in  others  is  for  increase  of  trips,  it  really  is  so  in- 
terlocked with  the  question  of  the  allowance  for  increase  of  speed  that 
it  is  all  governed,  and  the  affidavit  will  show  thxt  the  contractors  un- 
derstand it  is  all  governed  by  their  own  statement  of  the  number  of 
animals  and  men  then  used  and  the  number  of  men  and  aniinals  that 
they  state  would  be  used. 

Xow,  as  to  the  other  question,  gentlemen,  of  how  many  men  and  ani- 
mals vnll  be  required  on  the  proposed  schedule.  There  it  is  a  matter 
of  opinion.  It  is  not  a  question  of  fact  absolutely'.  It  is  a  matter  of 
judgment  upon  which  honest  men  may  fairly  differ.  It  is  a  matter  of 
opinion  upon  which,  above  all  things,  the  opinion  of  the  |>erson  who  is  to 
perform  the  service,  who  is  to  get  the  money,  is  entitled  to  very  little 
weight,  and  is  to  be  looked  at  with  very  great  caution.  When  a  case  of 
expedition  comes  iip^  and  the  Postmaster-General,  or  the  assistant 
postmaster-general,  is  seeking  to  inform  himself  as  to  how  many  horse* 
and  carriers  are  likely  to  be  required  under  the  proposed  increased  serv- 
ice, what  will  he  do^  if  he  is  honest  I  Would  he  not,  in  the  first  place — 
and  we  shall  show  you  that  that  was  the  practice  up  to  a  very  recent 
time — get  from  the  contractor  a  statement  showing  all  the  details,  then 
go  to  other  persons  engaged  in  the  mail  service,  i)ossibly,  and  naturally 
to  rivals,  and  get  from  thema  stateraentof  what,  in  their  opinion,  would 
be  required;  go  to  the  men  who  are  actually  performing  the  service^ 
who  are  daily  or  weekly  traversing  the  route,  find  out  from  them  what^ 
in  their  opinion,  would  be  the  increased  number  of  men  and  animals- 
necessary,  and  from  that  arrive  at  a  conclusion,  bearing  in  mind  that 
the  contractor  is  likely  to  be  biased,  and  bearing  in  mind  his  infirmity 
of  human  judgment,  but  at  the  same  time  getting  at  the  facts  as  best 
he  can. 

.Xow,  we  shall  show  you  that  down  to  as  late  as  January,  1870  (Mr. 
Brady  became  assistant  postmaster-general  on  the  23d  of  July,  187(>), 
instead  of  this  brief  oath  of  the  contractor  stating  that  so  many  men 
and  animals  are  now  required,  and  so  many  men  and  animals  will  be  re- 
quired when  the  contractor  desired  an  increase  of  expedition,  or  an  in- 
crease of  speed,  he  was  called  upon  to  make  a  long,  detailed,  and  accu- 
rate statement  of  carrying  the  mail,  stating  how  many  horses  he  em- 
ployed, what  they  gave  per  month  for  feed,  what  for  shoeing,  how  many 
drivers  were  emiiloyed,  what  was  paid  per  month  for  wages,  what  for 
board,  how  many  stock  tenders,  the  expense  for  ferriage  and  tolls,  the 
expense  for  soaj)  and  buckets,  and  so  forth,  the  amount  of  capital  in- 
vested by  him  in  the  service,  hoXv  it  was  invested,  how  much  in  horses 
and  how  much  in  wagons  and  how  much  in  harness,  what  a  proper  al- 
lowance was  for  interest,  what  a  proper  allowance  was  for  wear  and 
tear — all  that  is  api)licable  to  the  then  existing  schedule ;  and  that  then 
when  they  came  to  the  proposed  new  schedule  requiring  them  to  state 
in  detail  how  many  four-horse  teams  they  would  have,  and  what  allow- 
ance for  feed  for  them,  what  itwould  cost  for  shoeing,  how  many  driv- 
ers and  what  allowance  for  stock-tenders,  what  allowance  for  wages  and 
board,  what  allowance  for  tolls  and  ferriage  on  the  increased  rate,  and 
the  increased  amount  of  capital  invested  in  tlie  business,  and  all  that^  < 
they  were  required  to  state.  Nojsv^,  that  is  something  that  looks  like 
business.  It  certainly  gives  some  elements  of  fact  from  which  a  judg- 
ment can  be  formed  as  to  how  niany  horses  would  be  required.  It 
shows  what  the  contractor  bases  his  estimate  u])Ou,  and  gives  the  Post- 
maater-Oeneral,  or  assistant  postmaster-general,  the  means  of  detect- 
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iug  errors  in  it,  and  of  finding  out  whether  he  is  unduly  biased,  is  in- 
terested, and  overstates  it. 

Mr.  Wilson.  Allow  me  to  ask,  do  you  state  that  that  is  a  regula-^ 
tion  I 

Mr.  Bliss.  I  have  not  said  that  it  was  a  regulation. 

Mr.  Wilson.  What  is  it? 

Mr.  Bliss.  It  is  an  affidavit,  a  form  that  was  used,  and  similar  forms 
were  usetl  in  a  large  ])ortion  of  the  cases  of  expedition  prior  to  Mr. 
Brady's  time.     I  do  not  know  that  when  the  system  of  having  this 
oath,  merely,  came  into  operation.     I  do  not  know,  gentlemen,  for  this 
reason.    This  whole  business  of  expedition  is  a  new  business.     I  shall ' 
have  occasion  to  mention  the  numbers  a  little  more  accurately,  but  1 
am  under  the  impression  I  have  it  here.    In  the  year  ending  June,* 
1872,  thrre  were  but  six  cases  of  expedition.    In  the  years  ending 
June,  1S75  and  1876,  two  years,  there  were  but  seven  cases  of  expedi- 
tion.    Mr.  Brady  became  Second  Assistant  Postmaster-General  on  the 
SU\  of  July,  1877,  and  in  the  remainder  of  that  year  he  made  sixteen 
cases  of  expedition,  and,  not  content  with  making  sixteen  cases  of  ex- 
l>e(lition,  in  that  same  year  he  made  additional  allowances  for  trips,  or- 
additional  trips,  or  additional  service  on  two  hundred  and  fifty  other 
routes,  and  the  result  was 

Mr.  Wilson.  [Interposing  and  addressing  the  court.]  Is  that  com- 
petent. 

Mr.  Bliss.  We  are  going  to  show  it,  sir. 

Mr.  Wilson.  I  do  not  know  whether  you  ate  or  not. 

Mr.  Bliss.  I  am  going  to  offer  to  show  it,  and  I  think  I  shall  be  per-* 
roitted  to  show  it. 

Mr.  Wilson.  Well,  go  ahead. 

Mr.  Bliss.  I  am  going  to  offer  to  show,  and  I  believe  the  court  will* 
jH-nnit  me  to  show,  gentleman  of  the  jury,  that  within  the  fiscal  year 
after  Mr.  Brad^  came  into  office  he  ordered  expedition  in  sixteen  cases' 
Jind  that  he,  thc^reby,  while  the  contract  rate  in  those  routes  was. 
*184,.>44  carried  the  amount  allowed  by  the  Government  up  to  $382,400.40 
adding  *107!,04I5.1C  to  the  exi)ense  which,  as  you  will  perceive  was  more 
than  one  hundred  per  cent,  and  bear  in  mind,  gentlemen,  these  figures 
are  for  a  year,  and  when  you  make  an  expedition  under  a  contract  which 
Las  four  years  to  run,  if  you  make  it  in  the  first  year  rf  its  running,  the' 
onler  takes  from  the  Treasury  four  times  as  much,  always  provided  the- 
revel  of  corruption  which  prevailed  in  the  Post-Office  Department  under  * 
Mr.  Bnidy  wmtinues.    In  the  same  way,  on  those  two  hundred  and- 
tif^y  routes,  the  original  rate  of  pay  was  $004,336.00.    Mr.  Brady  added' 
to  that  amount  81,000,020.02,  and  all  in  the  fiscal  year  that  he  first 
<rame  into  office  when,   as  you  will  see  as  we  go  along,   lie   'was'" 
simply  getting  warm  in  his  seat  and  applying  his  '^prentice  hand."* 
Now,!  neefl  not  tell  you  that  no  business  man  would  abandon  this  form- 
which  I  have  shown  you  as  ha\4ng  been  used  in  a  large  number  of  cases- 
immediately  preceding  Brady's  administration,  and  substitute  this  brief 
form,  merely  the  statement  of  the  contractor.    This  would- not  hi, te- 
Ijeen  done  if  the  officer  honestly  wanted  to  perform  his  duties. '  We 
Mball  show  you,  gentlemen,  that  some  clerk  in  the  department  who  had- 
an  idea  that  things  were  to  be  done  fairly  went  to  Mr.  Brady  and  called* 
bis  attention  to  the  business,  and  came  as  near  being  snubbed  as  one 
gentleman  can  be  by  another.    We  shall  show  you,  as  I  have  said^  that 
these  affidavits  which  Brady  accepted  were  certainly  false ;  false  m  the 
statement  of  the  existing  number  of  horses  and  men  ;  false  in  the  rep- 
resentation and  statement  of  the  Dumber  that  were  in  fact  required 
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under  the  expedited  schedule.  They  were  so  false  in  the  last  particu- 
lar that  I  think  you  will  be  of  the  opinion  that  no  man  could  have  hon- 
estly believed,  even  though  he  claim  to  have  been  misled,  that  the 
statement  of  the  number  that  would  be  required  under  the  increased 
schedule  was  a  correct  one.  Some  of  these  affidavits  on  their  face 
could  not  be  correct.  I  think  we  shall  show  you  the  number  of  men 
and  horses  stated  as  then  being  necessary  to  carry  the  mails  on  one 
route  (bearing  in  mind  the  number  of  trips  which  were  then  required 
and  bearing  in  mind  the  length  of  the  route)  were  on  their  face  as  in- 
adequate as  if  anybody  should  tell  you  that  the  mail  could  be  carried 
overland  from  here  to  the  Mississippi  River  once  a  day  with  ten  horses. 

Then  again,  gentlemen  of  the  jury,  we  shall  show  you  this:  We  shall 
show^  you  that  these  affidavits,  which  were  the  basis  of  i)roposed  action, 
were  constantly  altered  in  the  most  barefaced  manner,  and  came  l)efore 
him  with  the  evidence  of  alteration — figures  boldly  stricken  out,  or 
amounts  boldly  stricken  out,  and  the  erasures  always  in  the  operative 
part,  to  wit,  the  statement  of  the  numbers.  We  shall  show  you  in  at 
least  one  case  that  the  affidavit  was  sworn  to  in  blank.  We  shall  show 
you  by  the  affidavits  in  a  good  many  more  a  condition  of  things  from 
which  we  shall  ask  you  to  infer,  using  your  own  eyes,  that  the  affida\its 
were  sworn  to  in  blank ;  that  they  were  filled  up  according  as  the  emer- 
gency or  the  greed  of  the  parties  concerned  dictated.  We  shall  show 
you  that  in  one  case  one  of  these  defendants  sent  an  affidavit — and  we 
shall  produce  to  you  his  letter — sent  an  affidavit  in  blank,  with  direc- 
tions that  it  should  be  sw^rn  to  ^'just  as  it  is."  And  yet  such  are  the 
affidavits  upon  the  basis  of  which  Mr.  Brady  was,  in  the  brief  period  in 
which  he  was  in  that  office,  enabled  to  take  from  the  Treasury  of  the 
United  States,  if  we  estimate  the  time  during  which  his  orders  were  to 
run,  over  $5,000,000. 

Again,  Mr.  Brady  constantly  made  allowance,  based  upon  these  affi- 
davits, in  excess  of  the  amount  that  should  have  been  allowed,  even 
judging  by  the  evidence  that  was  contained  in  the  files  of  his  own 
office,  judging  by  the  evidence  that  he  incorporated  into  the  very 
orders  which  he  made.  There  was,  gentlemen  of  the  jury,  a  law 
passed  in  1878,  known  as  the  subcontract  law.  It  was  passed  because 
up  to  that  time  only  contractors  had  been  recognized  by  the  Gov- 
ernment. They  made  subcontracts  with  the  parties  who  were  engaged 
in  actually  carrying  the  mail,  and  the  contractors  got  the  money 
and  did  not  pay  the  subcontractors.  Thereupon  Congress  intervened 
and  passed  a  law  authorizing  the  subcontractor  to  place  his  con- 
tract on  file,  and  then  when  the  time  for  payment  came  he  was  first 
to  be  paid.  If  he  was  to  receive  less  than  the  aggregate  amount 
the  Government  was  to  pay  to  the  contractor,  then  the  contractor  got 
only  the  surplus.  We  shall  show  you  that  in  certain  cases  Mr.  Brady 
having  claimed  to  decide  that  expedition  was  proper,  then  fixed  the 
amount  to  be  allowed  for  it,  and  said,  "  Here,  you  Mr.  Miner,  or  Mr. 
Dorsey,  or  Mr.  Peck,  are  canning  this  mail  on  this  route  at  three  miles 
an  hour  for  $10,000  a  year.  I  will  put  it  up  to  four  miles  an  hour  and 
base  my  action  upon  your  affidavit,  which  says  so  much  is  necessary, 
and  I  will  give  you  $18,000."  Ana  yet,  gentlemen  of  the  jury,  he  had 
at  that  time  on  file  in  many  of  these  cases  in  his  office  the  contract  in 
which  the  meil  had  expressly  provided  to  this  effect :  "  I  am  getting 
$10,000.  1  will  pay  the  subcontractor  $8,000,  and  sitting  here  in 
Washington  doing  nothing  I  will  get  away  with  $2,000  clear  profit '' — 
profit,  with  the  exception  of  what  had  to  be  expended  in  carrying  on 
the  business  here.    But  the  contract  went  farther,  and  said  if  the  speed 
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sUoold  be  increased,  then  tiie  subcontractor  should  get  forty,  forty- 
five,  fifty,  or  sixty  per  cent.,  or  whatever  it  might  be,  of  the  increased 
amount  thereof,  and  the  contractor  would  get  the  difference,  i^ow, 
there  was  liefore  Mr.  Brady  when  he  made  these  orders  for  expedition, 
the  i>roof  that  all  that  was  necessary  to  get  the  mail  carried  at  an  in- 
creased rate  of  speed  was  a  certain  definite  amount  to  be  paid  to  thd 
tmbcontractor ;  and  still,  with  that  evidence  before  him,  that  of  the 
money  to  be  allowed  for  expedition,  where  $20,000  was  proposed  to  be 
paid,*$10,000  was  to  go  to  the  man  who  was  to  perform  tlie  expedition, 
and  ^10,<KK)  was  to  go  into  the  pockets  of  the  contractor  here  in 
Wa.shington,  Mr.  Brady  deliberately,  in  order  after  order,  directed  this 
excessive  amount  of  expe<litiou,  basing  it  entirely  ujion  the  affidavit  of 
the  contractor.  In  certain  cases  he  said,  "  allow  the  contractor  for 
•ex|>e<iition  820,0(K),  and  of  that  amount  give  the  subcontractor"  (who 
WHS  to  do  the  service)  •'$10,000."  He  put  it  squarely  into  his  order, 
aucl  he  will  ask  you,  I  presume,  to  believe-  that  that  course  was  the 
course  of  an  honest,  painstaking,  public  officer,  acting  in  good  faith, 
and  protecting  the  interest  of  the  Government. 

Moreover,  gentlemen  of  the  jury,  1  call  your  attention  to  the  fact 
tbat  the  onh'  element  which  the  law  specifies  absolutely  to  be  con- 
sitlered  with  reference  to  the  amount  of  service,  is  the  question  of  pro- 
diiftiveness. 

HaTiDg  doe  regard  to  prodactiveness — 

As  the  statute  says.  It  specifies  productiveness  and  does  not  specify 
anything  else,  although  it  gives  liim  a  right  to  refer  to  other  circum- 
stances. 

We  shall  show  you  that  in  a  large  number  of  cases  of  expedition  the 
annmnt  of  the  productiveness  of  the  route  was  absurdly  small. 

For  instance,  we  shall  show  you  that  on  the  route  from  Garland 
to  Parn>tt  City,  No.  38145,  the  amount  paid  for  mail-carrying  was 
brought  up  to  $31,343.76,  and  yet  the  average  receipts  of  all  the  offices 
upon  that  i*oute  for  the  three  years  during  which  this  conrinued  were 
^IIM.IIO;  $31,;M3  was  paid  for  carrying  the  mail  over  that  route,  not  a 
through  route,  but  simply  a  local  route ;  and  the  productiveness  of  the 
route  was  $194.00. 

On  route  40113,  from  Tres  Alamos  to  Clifton,  the  amount  paid  under 
Mr.  Brady's  orders  was  $27,913.39. 

Mr.  Merrick.  What  was  the  original  contract  price? 

Mr.  Bliss.  I  have  not  got  it  on  this  schedule.  I  can  give  it  to  you. 
The  original  contract  i)rice  was  $1,508.  It  was  carried  up  under  Mr. 
Brady's  order  to  827,913.39,  and  the  average  revenue  of  the  route  during 
three  years  was  8508.05. 

On  route  No.  40104,  from  Mineral  Park  to  Pioche,  the  contract  price 
was  82,982.  Under  Mr.  Brady's  orders  it  was  carried  up  to  852,033.38. 
The.  average  revenues  of  that  route  were  8070.08  a  year.  All  the  offices 
on  the  route  were  supplied  by  other  mail  routes,  and  I  have  credited  to 
this  route  the  entire  revenues,  and  yet  the  service  cost  852,000,  and  the 
Government  received  8070.  Will  they  tell  you  that  that  is  having  "due 
reganl  to  productiveness?"  The  year  after  the  order  carrying  it  up  to 
that  sum  was  made  the  revenues  of  the  office,  instead  of  increasing,  ran 
down  from  8701  to  8597.  That  is  having  "  due  regard  to  productive- 
ness,^ is  it  t 

On  route  38156,  from  Silverton  to  Parrott  City,  the  original  cen- 
tral!! price  was  $1,488.     Under  Mr.  Brady's  order  it  was  run  up  to 
816^12^.    Here,  for  the  first  time  in  the  revemiHj  we  get  into  foui 
figures.    The  \kxeTiage  revenue  there  was  ^2,970 Ad. 
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On  route  No.  38140,  from  Trinidad  to  Madison,  which  was  originally 
let  at  $338,  it  was  carried  up  under  Mr.  Brady's  orders  to  $4,290.  The 
average  revenue  for  three  years  was  $141.90. 

The  Court.  A  year ! 

Mr.  Bliss.  A  year :  the  average  revenue  a  year  taking  the  average 
of  the  three  years  of  Mr.  Brady's  administration. 

On  route  No.  38135,  from  Saint  Charles  to  Greenhorn,  w]iich  was  let 
at  $548,  under  Mr.  Brady's  orders  was  carried  u])  to  $43,01^*30  a  year. 
The  average  income  of  all  the  oflSces  on  that  route  during  those  three 
years  was  $102.72  a  year. 

Now,  let  us  go  to  Oregon.  Route  No.  44140,  from  Eugene  City  to  Bridge 
Creek,  was  let  at  $2,468  a  year.  Under  Mr.  Brady's  order  it  was  car- 
ried up  to  $21,466.89.  The  average  yearlv  income  of  the  route  was 
$178.88. 

Let  us  go  to  Utah.  Route  41119,  from  Toquerville  to  Adairville, 
was  let  at  $1,168  a  year.  "By  Mr.  Brady's  onler  it  was  carried  up  to 
$20,894.22.    The  annual  income  there  was  $1,241. 

Route  No.  38156  was  let  at  $1,488,  and  carried  up  to  $19,062.61.  The 
annual  income  was  $1,092.72. 

1  have  given  you  there,  gentlemen,  some  specimens  of  the  cases,  se- 
lecting not  the  cases  where  the  amounts  allowed  were  the  largest,  he- 
cause  .in  one  of  those  cases,  the  route  from  Bismarck  to  Tongue  River, 
there  were  absolutely  no  intermediate  points,  and  Bismarck  was  the 
leading  town  of  Dakota.  You  couhl  not  take  all  of  the  income  of  that 
office,  and  the  income  of  the  other  terminus,  and  credit  it  to  this  route, 
where  it  will  appear  before  you  tbat  there  was  carried  over  the  .route 
an  average  mail  of  less  than  a  pound  a  day.  (I  think  that  is  the  route.) 
But  I  have  picked  those  out  just  as  they  come,  without  any  special  se- 
lection ;  and  we  shall  show  you  not  only  those,  but  others.  We  shall 
a«k  you,  then,  to  consider  whether  due  regard  was  had  to  productive- 
ness. 

We  have  searched  in  vain,  gentlemen,  to  find  anybody  on  any  one  of 
these  routes  of  whom  Mr.  Brady  ever  caused  any  inquiry  to  be  made, 
either  as  to  the  number  of  men  and  animals  which  were  then  being  used, 
or  as  to  their  opinion  of  what  number  of  men  and  animals  would  be  re- 
quired. I  cannot  say,  of  course,  tliat  some  such  inquiry  was  not  made. 
I  can  say  that  there  is  no  evidence  of  record  in  the  Post-Ofiice  Depart- 
ment that  any  such  inquiry  was  made,  and  I  can  say  that  inquiry  has 
been  made  by  us  of  the  people  who  were  then,  and  all  the  way  down 
since  have  been  i)erforming  the  service,  and  we  cannot  find  a  single  in- 
stance of  any  inquiry  of  that  sort. 

We  expect  to  show  you,  gentlemen,  numerous  cases  where  there  was 
and  where  there  could  be  no  reasonable,  no  plausible  claim  that  there 
was  any  just  reason  for  an  increase  of  service  or  expedition,  and  yet 
that  one  or  both  of  them  were  ordered  by  the  brief,  autocratic  words 
indorsed  upon  the  back  of  a  paper :  "  Do  this.  Brady."  Thereupon, 
the  route  which  Avas  let  at  $1,400  a  year  was  carrie<l  up  under  Mr. 
Brady's  order  and  made  to  cost  the  Government  $52,000.  We  shall 
show  you  cases,  gentlemen,  where  large  sums  were  taken  from  the  public 
Treasury  under  Mr.  Brady's  order  for  expedition,  where,  in  point  of 
fact — and  I  ask  your  attention  to  this — both  before  and  after  Mr.  Bra- 
dy's order  for  exiiedition  the  mail  was  being  carried  in  less  than  the  ex- 
pedited time:  where,  it  being  a  stage  route,  the  contractors  preferred  or 
were  compelled  for  the  purposes  of  the  express  and  passenger  traffic  to 
run  the  stages,  in  which  they  were  to  carry  the  mail  from  end  to  end  of 
i^e  route  in  less  time  than  Mr.  Brady  ordered  them  to  do  it.    Mr.  Brady 
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in  one  c^i^e  actually  \)s,\d  thousands  of  dollars  for  expedition  to  a  con- 
tractor when  the  contractor  was,  at  the  time  he  ina^le  the  order,  carry- 
ing the  mail  during  a  lar^re  portion  6f  the  year  in  thirty-one  hours  less 
than  the  tim^  Mr.  Brady  imi<l  him  for  carrying  it.     He  was  doing  that 
at' tlie  time  the  onler  w^s  made,  and  yet  "  Do  this,  Brady,"  takes  thou- 
sands of  dollars  from  the  Treasury  for  that  contractor.    That  route  to 
vhich.  I,  refer  is  ^o.  46247,  fix)ni  Bedding  to  Alturas.    The  original  let- 
ting ,wa8  $5,980.    At  that  rate  the  Government  was  getting  its  mail 
carried  4t  the  fastest  speed  it  ever  got  it  carried.    The  time  on  that 
ronte  was  the  same  from  beginning  to  end  of  the  contract,  and  under 
Mr.  Brady^s  manipulation  that  $5,980  .was  canned  up  to  $55,894.60. 
Trips  were  added  to  account  for  part  of  that ;  but  the  great  portion  of 
that  increase,  I  think  $34,500,  was  for  expedition  ;  and  yet  expedition 
was  not  obtained,  because  before  the  order  was  made  for  that  payment 
from  the  outset  of  the  service  the  mail  had  been  carried  in  the  summer 
ill  thirty'-one  hours  less  than  the  expedited  time,  and  in  the  winter  in 
considerable  less  time,  though  not  so  much  less. 

Yet  there  was  an  order  for  payment  for  expedition  where  expedition  was 
not  obtained.  How  easy  to  go  to  the  locality,  to  telegraph  to  the  local- 
ity, to  ask  the  postmaster  in  what  time  the  mail  was  being  carried;  but, 
gentleuien,  it  was  not  necessary  to  do  that.  Go  to  the  records  of  his 
own  department.  There  is  the  return  of  the  postmaster  at  each  end  of 
the  n>ute,  showing  the  hours  of  the  departure  and  the  arrival  of  the 
mails.  With  that  evidence  in  his  possession  Mr.  Brady  made  these  or- 
ders, taking  from  the  Government,  I  think,  thirty-odd  thousand  dollars 
a  year. 

We  shall  show  you,  gentlemen,  cases  where  nothing  was  gained  by 
the  expedition ;  where  the  mail  was  started  from  a  given  place  to  con- 
nect with  a  mail  at  another  place,  and  when  it  got  to  its  terminus  it 
had  to  wait.  Under  the  schedule  of  Mr.  Brady  himself — in  one  or  two 
cases  under  schedules  that  he  made  the  same  week  when  he  made  the 
onier  for  exjiedition  the  mail  had  to  lay  over  as  long  as  the  time  he 
pretended  to  save  in  its  transfer  from  terminus  to  terminus,  and  for  which 
he  paid  thousands  of  dollars.  We  shall  show  you,  gentlemen,  cases 
where  be  ordere<l  the  mail  to  be  carried  at  a  speed  which  was  utterly 
impracticable.  When  he  sent  his  schedule  to  the  postmasters  directing 
them  to  fix  up  a  schedule,  and  not  allow  more  than  fifty  hours  over  the 
nmte,  the  postmasters,  oneaud  all,  returned  the  schedule  with  the  indorse- 
ment that  it  was  im])08sible  to  carry  the  mail  over  that  route  in  that  time. 
The  schedule  was  sent  back  to  the  postmasters  one,  two,  and  three  times, 
and  they  each  persiste<l  all  the  time  in  telling  him  that  the  thing  could 
not  Ik*  done,  and  yet  he  insisted  ui)on  its  being  done.  I  have  no  right 
to  argue  to  you  as  to  why  he  insisted  upon  its  being  done ;  but  you 
will  find  this:  that  in  those  cases  there  was  a  subcontractor  who  was 
bound  to  perform  the  service  if  it  was  expedited,  either  without  any  in- 
creased pay  or  with  an  increase  of  pay  of,  say,  fifty  per  cent.;  and  this 
subcontractor  was  bound  to  pay  all  the  fines  and  deductions  in  case  the 
»Hfrviee  was  not  performed.  Therefore,  when  Mr.  Brfdy  insisted  upon 
the  [>erformance  of  an  imi>ossible  schedule  the  result  was  that  the  sub- 
contractor who  did  the  work  was  entitled  to  fifty  per  cent,  of  the 
amount  allowed  by  the  Government,  the  other  fifty  per  qent.  going  into 
the  i>ockets  of  the  contractor  and  his  associates ;  but  the  subcontractor 
had  got  to  pay  from  that  fifty  i)er  cent,  out  of  his  own  pocket  all  the 
ilDCH  and  deductions  consequent  upon  his  failure  to  comply  with  an  im- 
practtieable  schedule ;  and  sometimes  you  will  find  the  unfortunate  sub- 
cootractor,  after  struggling  to  perform  the  service  witbiu  the  \X\SA 
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which  he  and  all  the  postmasters  had  represented  was.  impracticable^ 
coming  to  the  end  of  the  quarter  and  finding  that  not  only  was  there- 
nothing  due  him,  but  he  had  been  fined  so  much  that  he  was  actually 
in  debt  to  the  Government  for  the  privilege  of  trying  for  three  months, 
to  comply  with  the  schedule  which  could  not  be  complied  with. 

We  shall  show  you  case  after  case  where,  both  befDre  and  after  the 
order  for  expedition  or  increased  trips  was  made,  the  postmasters  oa 
the  route  remonstrated,  and  represented  that  there  was  no  earthly 
cause  for  it ;  that  the  people  did  not  want  it ;  that  there  was  no  mail 
to  carry,  and  that  it  was  a  fraud  upon  the  Government  to  pay  the 
money  out  in  that  way.  We  shall  show  you  one  case  where  a  patriotie 
postmaster  suggested  to  Mr.  Brady — probably  being  misled  by  the 
name  "General''  Brady — that  if  the  Government  had  any  money  to- 
spend  in  that  way  it  had  better,  instead,  be  given  to  the  widow  of  the 
"  noble  General  Custer,''  as  he  said.  But  in  spite  of  that  Mr.  Brady 
went  on  and  gave  the  money  to  the  contractors. 

We  shall  show  you  one  case,  gentlemen  of  the  jury,  where  the  serv- 
ice was  commenced  on  the  1st  of  July,  1878,  where  the  contractors^ 
promptly  came  in  with  affidavits  and  proved  that  the  route  wa«  wholly 
unnecessary,  that  there  were  no  inhabitants  on  it,  that  there  was  no- 
road,  that  there  was  not  even  a  trail,  and  that  there  therefore  was  no  mail^ 
and  that  as  between  the  terminal  i)oints  the  mail  service  was  better 
carried  in  another  direction.  They  made  their  affidavits  to  all  the^e 
facts  and  they  asked  that  the  route  should  be  discontinued. 

Mr.  Merrick.  The  subcontractors,  you  mean. 

Mr.  Bliss.  No,  the  contractors.  I  am  referring  to  the  route  fromt 
Bismarck  to  Tongue  River,  in  which  John  R.  Miner  was  the  contractor* 
They  came  in  and  they  lugged  delegates  in  Congress  into  the  matter^ 
They  got  one  delegate  on  both  sides  of  the  question.  He  certified  in 
the  month  of  July  that  the  route  was  not  good  for  anything,  and  ought 
to  be  discontinued,  and  in  the  month  of  September,  I  think  it  was,  he 
said  the  service  was  so  great  that  it  ought  to  be  expedited*  It  is  a 
literal  fact,  gentlemen  of  the  jury,  that  there  was  a  question  for  some 
weeks  before  this  service  commenced  as  to  whether  the  routes  should  not 
be  abandoned,  the  contractor  having  taken  the  route  at  $2,350  to  carry  the 
mail  250  miles  once  a  week  both  ways  at  a  speed  of  three  miles  an  hour.. 
Having  obviously  got  a  bad  bargain,  the  contractor  became  convinced 
that  the  Government  did  not  need  any  such  service,  and  repoite<l  that 
there  was  no  mail,  that  there  were  no  trails,  and  that  there  were  no- 
post-offices  ;  but  he  did  admit  that  thei'e  were  some  inhabitants,  for 
he  represented  that  the  Indians  were  in  possession  of  the  route,  that 
the  earner  had  been  shot  at,  and  if  they  wanted  to  get  a  mail  across 
the  route  they  must  have  a  company  of  soldiers  to  go  with  it.  And 
yet  within  a  very  brief  period  afterwards,  as  early  as  the  fourth  of  Oc- 
tober, I  think  it  was,  following,  that  route  was  carried  up  to  three  times^ 
a  week.  Had  been  let  Jit  82,;i50.  With  no  people  except  the  Indians,  in 
a  very  short  time  that  route  had  become  in  the  eyes  of  the  contractor 
and  Mr.  Brady  so  important  a  route  that  the  Government  was  ordered 
to  pay  $70,000  s^year  for  carrying  the  mail  over  it. 

Now,  gentlemen  of  the  jury,  we  shall  show  you  also  this  condition  of 
things:  That  the  contractors  before  there  api)earedin  the  department 
any  where  any  suggestion  that  a  route  was  to  be  expedited  or  any 
service  to  be  increased  held  out  as  inducements  to  parties  to  make  con- 
tracts with  them  the  fact  that  the  service  would  beinereased  and  that  the 
speed  would  be  exi)edite<l,  and  when  that  was  done  a  contract  which 
seemed  a  losing  contract  and  a  subcontract  which  seemed  losing  and 
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inadequate  would  become  at  ouce  profitable  both  to  the  contractor  and 
to  the  sabcoDtractor. 

But,  geDtlemeu,  we  shall  show  you  other  things  hardly  less  extra- 
ordinary, I  think.  We  shall  show  you  this  condition  of  things :  That 
having  taken  the  contract  on  route  number  38134.  from  Pueblo  to  Kosita^ 
and  agreeing  to  x>erform  service  at  $388  a  year,  tne  patriotic  contractor, 
Mr.  Miner,  determined  to  treat  the  Government  well,  and  while  getting 
only  9388  from  the  Groveniment  he  made  a  subcontract  with  somebody 
else  to  carry  the  mail,  and  who  did  in  point  of  fact  carry  the  mail,  for 
$700;  who  received  from  Mr.  Miner  $700  a  year  for  doing  what  the 
Government  only  paid  him  $388  for.  But  Mr.  Miner's  patriotism  and. 
pocket  did  not  long  hold  out  at  that  rate.  He  promptly  made  his- 
arrangement  by  which  this  route  which  he  took  at  $388  and  which  cost 
him  $700  to  run  was,  by  the  kind  interference  of  Mr.  Brady,  increased 
8o  that  he  got  $7,760  on  this  route,  and  the  result  was  that  in  a  brief 
period  a  route  which  had  lost  him  three  or  four  hundred  dollars  a  year 
was  transformed  into  a  roifie  which  wa«  a  gain  for  his  pocket  of  several 
thousand  dollars.  Gentlemen,  when  I  say  as  I  go  along  that  these 
were  the  gains  of  the  contractors  you  will  bear  in  mind  that  I  assume — 
what  I  do  not  think  my  friends  on  the  other  side  are  going  to  deny — 
that  Mr.  Miner  had  no  other  expenses  in  connection  with  the  perform- 
anee  of  his  mail  service;  that  he  had  no  expenses  in  getting  this  $7,760^ 
and  therefore  all  over  what  he  paid  for  carrying  the  mail  was  clear 
profit.  If  in  that  respect  I  make  a  wrong  assumption  then  I  do  less 
than  justice  to  Mr.  Miner. 

On  route  38156,  from  Silverton  to  Parrott  City,  Mr.  John  W.  Dorsey 
received  $1,488  for  carrying  the  mail,  and  made  a  contract  with  a  sub- 
contractor in  which  he  undertook  to  pay  him  $2,280  for  carrying  the^ 
mail.  Now  that  was  a  very  liberal  thing  for  a  gentleman  who,  up  to- 
the  time  that  he  went  into  the  mail  contracting  business  hsid  been  a 
small  mechanic  in  a  small  town  in  Vermont,  to  go  down  into  Southern 
Colorado  and  to  go  into  the  business  of  helping  i>eople  to  get  their  mixU^. 
carrie<l  and  helping  the  Government  to  pay  for  it.  There  was  a  liber- 
ality about  it  that  we  do  not  often  see  in  these  days.  He  was  a  Yankee,, 
aud  I  being  a  Yankee,  could  not  quite  understan<l  that  sort  of  thing. 
It  seemed  to  me  that  he  was  not  a  fair  representative  of  the  Yankee 
nw:e.  So  I  went  to  work  and  looked  into  the  records  and  I  found  that 
when  he  was  getting  from  the  Government  $1,488,  aud  paying  out 
*2,280,  he  promptly  transformed  that  by  Bracly's  order  into  a  condition 
of  things  whei-eby  instead  of  81,488  he  was  getting  $15,741. 

Well,  up  in  Oregon  there  was  a  route,  number  44140,  from  Eugene 
City  to  Bridge  Creek,  of  which  Mr.  Peck  was  contractor.  There  Mr. 
Peck  was  not  quite  so  liberal  to  the  inhabitants  of  Oregon  and  to  the 
(joveniment.  He  did  not  pay  out  of  his  own  pocket  quite  so  much 
difference.  He  got  from  the  Government  $2,4G8,  and  he  paid,  or  agreed 
to  i«iy,  $2,700;  but  there  came  along  a. period  of  reimbursement  when 
bis  friend  Brady  made  an  order  in  which  he  got  from  the  Government 
instead  of  $2,468  the  sum  of  $19,135.06,  saving  the  Government  4  cent* 
on  the  last  dollar,  gentlemen. 

Now  take  the  route  from  Mineral  Park  to  Pioche.  In  that  case  and 
in  the  next  case  the  contractors,  I  think,  are  entitled  to  the  premium 
for  liberality.    That  route  was  let  at  $2,982  a  year. 

Mr.  Wilson.  What  is  the  number? 

Mr.  Bliss.  Number  40104.    The  subcontractor  was  agreed  to  be  paid 
$4^700  by  Mr.  John  W.  Dorsey  who  got  from  the  Government  $2,082^ 
lia%ing  made  a  journey  to  Arizona  and  baring  made  his  arrangemeuta 


82 

•         •     •        *      * 

"i^  ith  the  subcontractor  and  having  told  him  that  the  route  would  bje 
increased  within  a  very  short  time.    (There  were  various  contract^  made, 
l3ut  they  all  looked  to  the  question  of  increase  of  pay  to  conie  in  some 
way.)    He  made  a  contract  with  the  subcontractor  by  which  on  an  in- 
-crease  the  subcontractor  who  was  to  do  all  the  service  was  to  get 
$12,600  on  this  route  which  started  at  $2,982,  and  the  contractor,  Mr. 
Dorsey,  was  to  get  $9,700  net ;  and  after  he  got  away  from  Arizona  and 
on  his  way  back  he  was  so  astonished  at  his  liberality  to  the  Crovern- 
ment  in  paying  some  $1,800  more  than  he  got  originally  and  also  with 
liis  liberality  to  the  contractor  in  letting  him  get  $12,000  for  carrying 
the  mail  while  he,  Dorsey,  was  getting  $9,700  for  doing  nothing,  that 
he  sat  down  at  a  mail  station  on  the  way  back  and  wrote  to  his  sub- 
contractor that  this  was  '*  the  most  liberal  trade  he  had  made  since  he 
.started  out." 

On  route  No.  38113,  from  White  Eiver  to  Rawlins,  the  contractor  got 
.from  the  Government  $1,700.    He  liberally  arranged  to  pay  the  sub- 

*  contractor  $2,500,  a  net  loss  of  $800,  but  he  did  not  allow  that  condi- 
tion of  affairs  to  remain  long.  He  soon  arranged  for  expedition  under 
'which  exjicdition  the  contractor  got  $8,600  for  doing  nothing,  and  the 
'subcontractor  got  $5,100  for  doing  the  service ;  and  before  long  tho  ag- 

*  gregate  amount  that  the  Government  was  paying  for  that  service,  which 
^started  at  $1,700  a  year,  was  $30,281.25. 

Moreover,  gentlemen  of  the  jury,  we  shall  show  you  that  there  were 
'certain  routes  on  Avhich  the  contractors  did  not  begin  the  service  on  the 
.Ist  of  July,  as  tUey  were  required  to  do,  to  tlie  great  inconvenience  of 
the  peot)le  and  the  Government.  They  were  called  upon  in  the  ordi- 
iiary  circular  sent  to  them  to  i)erform  the  service  at  once,  and  they  were 
threatened  to  be  declared  failing  contractors  if  they  did  not  perform 
the  service.  Now,  the  power  to  declare  a  man  a  failing  contractor  is 
given 

Mr.  Wilson.  [Interposing.]  Allow  me  to  interrupt  you  in  your  own 
behalf.  I  would  suggest  to  your  honor  that  as  Colonel  Bliss  has  been 
talking  two  hours  and  a  half,  it  would  be  proper  to  take  a  recess  of 
twenty  or  thirty  minutes. 

Mr.  Bliss.  I  would  be  glad  to  have  a  recess  at  some  time,  and  this 
will  answer  as  well  as  any  other. 

Mr.  Merrick.  In  addition  to  that  I  S'lggest  to  your  honor  that  there 
might  be  an  understanding  that  if  nothing  unexpected  ai*ises  to  prevent 
it,  we  have  a  recess  every  day  at  half-past  twelve. 

The  Court.  Whilst  the  gentlemen  are  addressing  the  jury  the  court 
will  take  a  recess  of  half  an  hour  about  this  time  of  the  day,  a  little 
earlier  or  a  little  later,  as  may  suit  their  convenience.  It  is  hardly 
possible  for  the  gentlemen  to  continue  from  ten  o'clock  until  three  with- 
out intermission. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
of  half  an  hour. 


AFTER   RECESS. 


After  recess  Mr.  Bliss  resumed  his  argument,  as  follows : 

At  the  time  of  the  intermission,  gentlemen  of  the  jury,  I  had  stated 

to  you  in  somewhat  general  terms  the  striking  features  of  some  of  the 

;cases  which  we  shall  endeavor  to  present  to  you,  and  I  believe  that  in 

^tHtiug^  them  I  confined  myself  strictly  within  the  limits  of  the  evidence 
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.vhicb  we  shall  be  able  to  produce.  In  other  words,  that  I  did  not  state 
anything  which  I  do  not  believe,  after  a  good  deal  of  pergonal  exam- 
inatii>u,  I.shall  be  able  to  establish  by  evidence  that  cannot*  be  contro- 
verted. 

I  wa8  about  to  say  at  the  adjournment  that  there  were  certain  routes 
npon  which  the  service  .did  not  commence  ou  the  1st  of  July ;  at  the 
time  when  it  ought  to  have  commenced,  and  that  the  contractors  wei^e 
notified  to  begin  and  did  not  so  do;  and  that  it  continued  for  some 
weeks  ormouths  atlfer  that  time  before  any  service  was  commenced. 
Now,  under  the  law  it  was  the  power,  if  not  the  duty,  of  Mr.  Brady,  as 
i^ecoud  Assistant  Postmaster-General,  in  view  of  the  circumstances,  to 
declare  the  contract  forfeited  and  to  hold  the  sureties  responsible.  The 
section  to  which  I  refer  is  section  3951  of  the  Revised  Statutes  as 
amended  in  1876  by  the  19th  Statutes  at  Large,  page  129,  which  pro- 
vides that : 

If  any  bidder  wbofie  bid  has  been  accepted ,  and  who  has  entered  into  Ik  contract  io 
perf  no  tbe  bervice  according  to  his  proposal,  and  in  pursuance  of  bis  contract  has 
•«otei««1  n)M)D  the  performance  of  the  service  to  the  satisfaction  of  the  Postiuaster- 
Oeneral,  HhaU  aabsequeotly  fail  or  refuse  to  perforin  the  service  according  to  bis  coq» 
t:act,  the  Pastniastcr-Greneral  shall  proceed  to  declare  him  a  failing  contractor. 

The  provision,  in  general  terms,  is  that,  having  declared  a  person  a 
failing  contractor,  the  servicers  offei^ed  to  the  next  highest  bidder 
under  no  obligation  on  his  part  to  take  it,  but  with  a  right  on  his  part 
to  take  it^  the  sureties  of  the  failing  contractor  being  made  liable  for 
any  tlifference  which  the  Government  has  to  pay.  The  eHect  of  declar- 
ing a  man  who  is  engaged  in  the  mail  service  a  failing  contractor  is  to 
debar  him  from  having  any  future  business  with  the  department  so 
long  as  he  remains  so  declared.  Moreover,  if  a  man  is  a  failing  con- 
tractor on  one  route  and  is  performing  service  upon  another,  the  money 
accruing  to  him  from  one  route  will  be  retained  by  the  Government  to 
meet  the  loss  cause<l  upon  the  other.  As  a  result,  therefore,  the  being 
declared  a  failing  contractor  is  a  matter  which  involves  a  good  deal  of 
loss  to  anybody  engaged  in  that  business,  and  is  a  penalty  which  they 
«eek  as  far  as  i>ossible  to  avoid.  On  many  of  these  routes,  as  1  say, 
they  did  not  commence  service.  Mr.  Brady  gave  them  formal  printed 
notice  or  written  notice  that  they  must  commence,  but  still  they  did 
not  commence. 

To  all  appearances,  we  think  we  shall  show  you  from  the  facts  that 
they  recognized  that  they  had  taken  the  service  at  less  than  it  would 
c«wt  them  to  jierform,  and  therefoi*e  they  would  be  at  a  loss.  Their 
magnanimity,  of  which  1  gave  you  some  instances,  did  not  extend  to  all 
the  routes,  and  they  apparently  debated  the  matter  quietly  and  decided 
not  to  jait  the  service  on,  so  that  they  were  under  no  expense  other  than 
the  exi>ense  which  was  apparently  incurred  bj^  sending  agents  along  the 
Jinr  of  the  routes  where  the  8er\ice  had  not  commenced  to  get  up  peti- 
tions in  favor  of  increased  service  and  of  increased  8i)eed.  The  result 
was  in  the  various  cases  that  it  is  a  little  difficult  to  say  whether  the 
notification  from  the  locality  that  the  contractors  had  finally  commenced 
^i^'rvice  i)receded  Mr.  Brady's  order  that  more  trips  and  more  speed 
should  l>e  exercised  and  more  money  paid,  or  whether  the  order  jn^e- 
c^^jed  the  knowledge  in  Washington  of  the  commencement  of  the  serv- 
ice. At  any  rate,  the  acts  were  merely  coincident,  and  Mr.  Brady,  dur- 
ing two  or  three  or  more  months,  allowed  these  i)arties  not  to  i)erform 
the  seniee,  and  loft  the  matter  in  confusion,  with  the  postmasters  ar- 
ranging for  the  service  as  far  as  they  could,  at  increased  rates,  and  all 
that,  as  we  believe,  with  the  intention  to  wait  antil  the  contractors  got 
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ready  in  the  manufacture  of  public  opinion  to  make  a  plausible  case  to 
support  Mr.  Brady's  order  to  put  more  money  into  tbeir  pockets. 

In  this  connection  there  are  some  extraordinary  instances.    Mr.  Tur- 
ner's relations  to  this  conspiracy  were  apparently  this :  Mr.  Turner  was  the 
corresponding  clerk  in  charge  of  the  correspondence  ami  papers  from  all  of 
the  States  concerneil  in  the  routes  mentioned  in' this  indictment,  except^ 
I  think,  two.    As  such  clerk  it  was  his  duty  on  the  receipt  of  papers  to 
brief  them  on  the  back,  or  to  put  them  into  envelopes,  which  are  known 
as  jackets,  opening  at  the  end  ordinarily,  and  to  put  ui)on  the  outside 
of  these  jackets,  or  on  the  back  of  these  papers,  a  correct  description  of 
their  contents.    As  this  word  '^jacket"  will  occur  constantly,  I  will  ex- 
plain to  you  whatitis.    Here  is  one.    [Exhibitiuga  jacketto  the  jury.]   It 
is  an  envelope  opened  at  the  end,  in  which  the  papers  are  put,  and  upoa 
the  outside  of  which  there  should  be  found  a  correct  statement  of  the 
contents. 

It  was  Turner's  duty  to  brief  each  paper,  to  brief  it  fairly,  and  so  as. 
to  convey  to  anybody  who  looked  at  it  a  fair  impression  of  its  cont^^nts* 
We  think  we  shall  be  able  to  show  you  that  Mr.  Turner  so  tailed  in 
that  duty,  failed  so  constantly,  and  failed  in  such  an  extraonlinary 
manner,  failed  at  critical  moments,  and  so  distorted  the  contents  of  the 
papers  in  briefing  them  that  you  cannot  believe  he  did  it  carelessly  or 
ignorantly.  We  think  we  shall  be  able  to  show^  you  that  this  was  so- 
done;  at  any  rate  we  shall  seek  to  have  you  infer  from  the  fticts  which 
we  shall  produce  that  it  was  done  with  the  idea  of  having  the  i)apers 
as  they  were  on  the  files  show  on  the  outside  a  good  case  for  expedi- 
tion  or  increase  of  service,  assuming  that  the  parties  would  not  under 
ordinary  circumstances  in  the  thousands  of  papers  filed  almost  daily 
in  the  Post-Office  Department,  examine  them  to  see  Avhether  the  brief 
was  correct  or  not;  and  that  the  Postmaster-General,  where  the  papers 
passed  or  might  pass  to  his  i>ersonal  knowledge  and  under  his  personal 
eye,  would  look  at  the  brief  and  not  go  further. 

Mr.  Turner  i)layed  in  that  respect  what  may  seem  in  a  certain  view' 
an  insignificant  part  in  this  combination,  but  at  the  same  time  an  es- 
sential one.  It  would  not  have  done  for  Mr.  Brady  to  have  made  some 
of  the  orders  that  he  <lid,  if  on  the  jackets  on  which  he  made  the  orders^ 
the  correct  contents  of  the  papers  had  been  indorsed.  It  would  not  have 
done  for  Mr.  Brady  to  make  an  onler  reducing  the  service  to  forty  four 
hours  upon  a  route  if  it  ha<l  been  alleged  that  it  was  done  upon  the 
basis  of  petitions  which  were  among  the  papers  and  w  hich  asked  for 
a  reduction  of  service  only  to  eighty-four  hours.  But,  if  Mr.  Turner 
could  conveniently  happen  to  pla<;e  ui)on  the  back  of  these  jackets 
stating  the  contents  of  the  i)apers  the  fact  that  they  >vere  petitions  ask- 
ing for  forty-five  hours,  then  on  the  face  of  the  reconl  everything  was. 
regular.  So,  if  a  prominent  person.  General  Sherman,  if  you  please,, 
recommended  that  there  be  an  increase  of  service  of  two  or  three  trips 
a  week  that  would  not  be  a  good  basis  for  Mr.  Brady  to  make  an  onler 
that  the  speed  should  be  increased  from  eighty-fours  hours  to  fifty 
hours  or  what€*ver  the  case  might  be  ;  but  if  there  is  a  convenient  in- 
dorsement made  upon  the  jackets  that  thei-e  is  a  recommen<lation  by 
General  Sherman  and  other  officers  so  and  so,  mixing  the  thing  up,  it 
makes  a  pretty  fair  record  on  which  you  can  base  an  order  for  in- 
crease of  service.  We  shall  show  you  some  extraordinary  siR^cimens 
of  Mr.  Turner's  manipulation  in  this  respect.  I  refer  to  it  now  a  little 
out  of  the  ordinary  course,  bexjause  I  happen  to  have  in  mind  two  of 
Mr.  Turner's  extraordinary  indorsements  w^hich  relate  to  these  cases 
to  which  I  am  going  to  call  your  attention  in  which  the  service  was. 


not  commenced  at  the  tluie  it  should  have  been  commenced.    In  one  of 
the  eases  there  was  a  company  of  troops  at  Camp  McDermott,  I  think. 
The  army  officers  combined  and  wrote  an  indignant  letter  in  which 
tbey  said  **  We  have  not  had  any  mails  for  thirty-live  days.     Why  don't 
we  fret  them  f    If  you  can't  get  the  mails  to  us  get  them  to  a  pointwhere 
we  can  semi  our  own  soldiers  or  somebody  out  to  get  them.    The  roads 
are  open,  passengers   come,  expressage  comes,   but  no  mails  come. 
Can't  you  dp  something  for  us  t  ^    Mr.  Turner  ingeniously  put  that 
pai>er  into  a  jacket  with  other  papers  and  indorsed  it  as  representing  a 
recommendation  of  the  officers  from  Camp  McDermott  for  further  mail 
service,  while  in  fact  they  were  simply  complaining  that  they  were  not 
getting  the  mails  the  Government  was  paying  for.     Upon  the  basis  of 
that  and  other  papers,  Mr.  Brady  ordered  that  there  be  additional 
tri^m,  and  I  think  a  little  expedition  besides.    They  were  simply  com- 
pLiioing  that  they  did  not  get  what  they  were  entitled  to,  and  in  a  cer- 
tain sense  that  was  a  complaint  that  they  wanted  further  mail  service ; 
but  Mr.  Turner  put  it  into  a  jaeket  and  mixed  it  up  with  other  papers 
as  a  basis  for  further  money  to  go  out  of  the  Treasury.    In  another 
<:a.se  the  postmaster  at  0  particular  place  on  one  of  these  routes  wrote 
in  substance :  ^^  The  Indian  war  renders  service  on  this  line  a  matter  of 
the  utmost  importance,"  and  was  very  indignant  because  the  contract- 
or had  not  been  made  to  commence  the  service.    Mr.  Turner  briefed 
that  letter  on  the  outside,  *'  The  postmaster  reports  that  it  is  impossi- 
ble to  carry  the  mail  on  account  of  Indian  depredations  in  the  country 
through  wiiich  the  route  passes.''    There  are  two  specimens  of  Mr.  Tur- 
ner's facility  at  indorsement.    Indorsement  has  got  a  great  many  peo- 
ple into  difficulties  financially  and  otherwise ;  and  I  think  we  will  show  • 
you  that  indorsement  will  get  Mr.  Turner  into  a  good  deal  of  difficulty. 
Now,  in  these  cases  to  which  I  have  referred,  and  there  are  several 
of  them,   before  any  service  had  commenced,   the  contractor  went 
to  work  getting  up  ])etitions  for  expedition,  and  when  he  was  getting 
up  his  i^tition  he  had  to  make  this  extraordinary  and  facile  oath  which 
was  to  be  the  sole  voucher,  the  sole  passport  which  would  enable  Bnidy 
to  give  him  the  "open  sesame"  to  the  Treasury  of  the  Government. 
Therefore  in  making  the  affidavit  he  had  to  make  a  statement,  and 
Brady  had  to  pass  upon  a  statement  which  he  knew  was  untrue.    He  . 
8wore  at  that  time  that  to  perform  the  service  under  the  existing 
^I'hedule  it  took  so  many  men  and  so  many  horses,  and  yet  in  point  of 
fact  at  the  time  the  oath  was  taken  there  had  not  been  a  day's  or  an 
hour  s  ser\'ice  i>erlbrmed,  and  Brady  knew  that  there  had  not  been. 
The  records  of  the  department  showed  his  calling  upon  the  contractor 
to  ]»erform  the  service,  and  his  threatening  if  he  did  not,  he  would  de- 
clare him  a  failing  contractor,  and  also  that  he  carefully  took  pains  not 
to  declare  him  so.    Expedition  was  based  upon  an  oath  which  bore  on 
its  face  conclusive  evidence  of  its  falsity,  appearing  to  Mr.  Brady  and 
€Vfrybody  connected  with  the  papers  of  the  department;    yet  Mr. 
hraily  goes  on  and  makes  an  order  or  orders  taking  large  sums  of  money 
from  the  Treasury  with  such  a  basis. 

Going  along  briefly  on  the  difterent  lines  of  fraud  that  were  com- 
mitted uijon  the  Government  we  find  this  condition  of  things.  The 
hei'tiou  which  I  have  read,  says  expressly : 

CompeoMtioD  for  additioDal  aervioe  id  carrying  the  mail  shall  not  be  in  excess  of 
tti«  exact  proportion  which  the  original  oonipeusatiou  bears  to  the  original  service; 
ao4  vhen  mnj  snch  additional  service  is  ordered,  the  sum  to  be  allowed  therefor 
ahall  be  expreiHed  in  the  order,  and  entered  opon  the  books  of  the  department,  and 
no  ooapensfttion  abftll  be  paid  for  any  additional  regular  service  rendered  before  the 
ling  of  an6k  Mdtr. 
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And  yet,  iii  a  very  considerable  number  of  cases,  Mr.  Brady,  in  oper>' 
and  direct*  violation  of  this  provision  of  law,  makes  an  order,  for  in- 
stance, in  one  case,  dates  it  on  the  25th  of  February,  in  a  given  year^ 
and  says,  ''Allow  the  contractor  at  the  rate  of  a  certain  additional 
amount  per  ivnnuni,  from  the  first  daj'  of  January  preceding.'' 

I  have  referred  heretofore  to  a  collection  nuuleby  a  gentleman  for- 
merly connected  with  these  oases.  While  I  have  not  verified  t^e  state* 
ment,  I  believe  it  to  be  correct,  and  I  thiuk  it  will  api)ear  that  Mr.  Brady 
made  in  the  years  1877  and  1878  five  of  these  antedated  orders;  that 
in  1876  and  1877,  he  made  twenty-four  of  these  antedated  orders,  and 
that  in  the  fiscal  years  1878,  1879,  and  1880  he  made  forty-four,  being,,' 
in  all,  seventy-three  of  these  antedated  orders.  But,  gentlemen,  it  is-, 
right  for  me  to  say  to  you  that  I  do  not  understand  that  all  of  these  in- 
creases— not  a  majority — are  included  in  this  indictment.  I  merely 
mention  it  as  showing  you  what  Brady's  course  of  procedure  was 
when  the  law  came  in  his  way. 

We  shall  show  you  in  one  case,  gentlemen,  a  transaction  in  which  a 
mail  route  having  been  laid  out  and  established,  to  go  from  one  point 
to  another,  it  turned  out  to  be  over  a  mountain,  where  it  was  imjwssi- 
ble  to  go  in  some  portions  of  the  year,  and  therefore  the  route  was  ex- 
tended around  three  sides  of  a  square.  In  doing  that  it  overlap]>ed  au 
existing  route.  One  route  was  to  be  traveled  over  one  day  in  a  week  ;: 
the  other  route  every  day  in-the  week;  therefore  there  were  twenty-five 
or  thirty  miles  where  on  one  day  in  the  week  there  was  double  service, 
if  any.  Before  the  route  was  changed  tp  go  around,  of  course  it  was. 
proper  enough.  That  was  from  Ouray  to  Los  Finos.  After  it  was^ 
changed  there  was  this  double  service.  The  imstmaster  assumed  that 
there  was  a  change,  and  that  the  mail  once  a  week  was  x>ut  onto  a  route- 
where  there  was  a  daily  mail,  and  that  the  other  route  was  dropped^ 
They  failed,  therefore,  to  report  any  service  upon  this  ouce-a-week  route. 
They  were  called  upon  by  Mr.  Brady  to  know  why  they  .had -not  re- 
lK)rted  service  upon  that  route.  Thereupon,  one  of  the  postmasters  sat 
down  and  wrote  a  careful  letter  to  Mr.  Brady,  calling  his  attention  to* 
the  whole  transaction ;  and  yet  for  months,  and  I  think,  over  a  year 
after  that  time,  Mr.  Brady  allowed  that  condition  of  things  to  go  on, 
and  the  contractor  on  that  thirty-five  miles  of  road  to  hS  paid  twice- 
over  for  one  service. 

He  i>erformed  the  service  only  upon  one  of  the  routes  technically^- 
though  he  went  over  the  same  ground.     And  not  only  that,  but  here  is 
this  remarkable  condition  of  things  that  we  shall  show  you  :  The  post- 
masters at  the  termini  of  the  route  were  required  every  month  to  send' 
mail  bills  to  the  department*  which  should  state  the  amount  of  service, 
the  hours  each. day,  and  everything  of  that  kind.    They  were  to  send  a* 
nmil  bill  to  the  Post-Oflioe  Department,  and  they  were  to  keep  copies  of; 
it  in  their  o\ni  office.     What  do  we  find  ?    We  find  that  these  postmas-- 
ters  did  send,  as  they  said,  their  mail  bills  to  Washington,  stating  that* 
no  service  was  performed  upon  that  route,  all  being  done  and  paid  for 
upon  the  other.    They  kept  their  retained  copies  in  their  office,  and  we- 
shall  show  you  those  retained  cogues.    While  every  other  mail  bill  thkt 
these  parties  forwarded  can  be  found  to-day  on  the  files  of  the  Post-Of- 
fice Department,  the  mail  bilks  which  they  sent  stating  that  there  was 
no  service  upon  that  route  have  all  disappeared.     We  only  know  it  by 
the  accident  of  going  to  the  jiost-office  itself  and  finding' the  retained 
copies  there,  and  then  questioning  the  postmasters  to  see  whether  they 
did  their  duty,  and  they  say  they  did.    Jn  some  way  or  other  that  evi- 
dence^ which  was  conclusive  that  the  service  should  not  be  paid  for^ 
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failed  to  remain  in  the  Post-Office  Departinent.    Tliey  are  the  oul^'- 
mail  bills  forwarded  by  these  ppstraasters^wSich  fiave,  apparently,  dis-- 
api>eared.     In  that  case  yon  will  understand  that  the  mail  was  carried  • 
by  the  siime  man  on  the  same  wagon  and  the  contractor  was  getting^ 
donble  pay  upon  the  same  route.  .  , 

There  is  another  case  where  tliere  was  a  similar  condition  of  things,. 
antutebaviiig  been  changiBd  so  as  to  overlap  another  route.  Thereupon 
tbey  did  malted  an  order  discontinuing,  the  service  for  fifty  odd  miles,  I 
think,  wher6  %%  overlapped,  so  a«  to  leave  only  one  route.  The  same' 
person  was  l*a*Tying  the  mail  under  both  of  those  contracts.  N^ow,  in  . 
the  po8t-offic5e  laws,  or  in  the  iw)st  office  practice,  there  is  a  clause  in  the 
ctiutract8  that  when  the  service  is  discontinued,  as  a  sudden  discontinu- 
ance may  involve  a  loss  to  the  contractor,  they  allow  him  a  month's  ex- 
tra pay.  In  this  particular  case,  when  they  overlapped  the  routes,  and 
the  same  contractor  was  carrying  both  routes,  and  therefore  there  could 
not  l)e  any  loss  to  the  contractor,  though  they  did  not  go  on  with  the 
donble  payment,  they  gave  the  contractor  for  one  month  double  pay,, 
allowing  him  a  month's  extra  pay. 

Mr.  Wilson.*  What  was  the  amount  in  that  case  ? 

Mr.  Bliss./  1  eannot  tell  you.   I  have  not  a  memorandum  here.   I  can 
say  this,  you*  Heed  n6t  be  anxious  aboutit.   We  do  not  want  you  to  pay 
it  hack,^  becanse  we  liave  recouped  it  from  some  of  the  other  contracts^ 
Since  it  has  iuvei*tigated  the  matter,  the  Government,  has  gotten  square' 
ou  that  partiedlar  steal. 

Mr.  Wilson.  If  it  had  been  a  large  amount  I  suppose  you  would  ' 
have  remembered  it.  •         • 

Mr.  Bliss.'  I  do  not  know  whether  large  or  small.    If  Mr.  Brady  was  ' 
a  party  to  the  stealing  of  ten  cents  from  the  Government,  he  ought  to 
be  punished  jnst  as  much  as  if  he  was  a  party  to  the  stealing  of  $10,0()0 
from  the  Government. 

Mr.  WiLSoi'.  I  agree  with  you. 

Mr.  Bliss.  The  amount  does  not  measure  the  morality  of  the  conduct 
<>f  a  ]>ub]i<;  officer  I  trust  in  this  court  or  this  community. 

Mr.  WiLSO^Ji  I  agree  with  you. 

Mr.  Bliss.  Now  another  ckse  was  that  when  a  new  post-office  was 
aiM«l,  an  order  was  promptly  made  allowing  the  ebntriactbr  an  increase 
on  the  ground  that  the  distance  was  thereby  increased  f  and   yet  iu 
l»oint  of  fact  tiie  post-office  was  directly  upon  the  route,  and  the  dis- 
tance was  not*  increased  one  rod  from  the  road  that  had  always  lieen 
gone  over  by  the  contractor.    And  though  originally  increase  .  by  al- 
lowingonly  twelve  milesof  distance  for  an  alleged  increase  aiid  giving  hiiu  * 
sum  or  *200a  year  for  that — that  does  not  suit  them.     It  seems  differ- 
ent from  brother  Wilson's  idea.    But  when  you  go  on  top  of  that  and* 
make  exi>e<lition  with  this  mathematical  ratio  in  which  this  rule  of  three  ' 
operates,  you  will  find  a  case  where  an  addition  of  twelve  miles  cost  the 
Government  originally  I  think  $200 ;  but  applying  the  expedition  rule 
the  Government  lost  $1,490  a  yearbythenominaladditiori  of  twelve  miles. 
fur  going  to  a  |K)St-office  by  the  door  of  which  the  contractor  had  al- 
ways gone  since  he  commenced  carrying  the  mail. 

Yet  on  the  other  hand  ^a  post-office  was  changed  and  moved  a  few 
miles,  and  the  distance  was  reduced,  and  no  allowance  was  made.  We 
i^faall  show  you  eases  where  no  attention  was  paid  to  that;  where  on 
the  game  ronte  an  additional  payment  was  made  for  an  alleged  increase 
of  distance,  bnt  when  a  distance  was  diminished  no  deduction  was 
maile  on  that  aceonnt. 

I  shall  show  yoa  this,  gentlemen :  An  expedition  is  ordered  on  a- 
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given  route,  to  commence  on  a  certain  day,  say,  on  the  Ist  day  of  Au- 
gust. As  the  result  of  that  expedition  there  is  added  to  the  amount  of 
money  taken  from  the  Treasury,  ten  or  twenty  thousand  dollars.  And 
yet  when  that  order  was  made,  the  terminal  post-office  on  the  route  had 
been  abolished  more  than  a  month  previously,  and  before  the  expedi- 
tion took  eifect.  That  is  to  say,  that  before  the  1st  of*  August  Mr. 
Brady  directed  that  twelve  miles  should  be  taken  off  the  distance,  but 
that  one  month's  extra  pay  should  be  allowed  to  the  contractor  in  con- 
sequence of  the  loss  inflicted  upon  him  by  the  reduction  of  distance, 
but  that  the  twelve  miles  should  be  reckoned  on  the  expedited  pay 
under  which  the  service  had  not  yet  commenced,  and  never  did  com- 
mence on  those  twelve  miles.  We  shall  show  you  ca^es,  gentlemen, 
where  the  people  in  the  vicinity  asked  for 'a  mail  communication  from 
their  place  to  a  railroad  station  six  or  eight  miles  oft*,  and  where  on  the 
nominal  basis  of  that  petition  Mr.  Brady  bent,  crooked,  an  existing  mail 
route  entirely  out  of  its  i)roper  direction  for  the  puri)ose  of  taking  in 
a  post-office  or  a  mail  route  where  the  citizens  did  not  want  it  to  come; 
where  they  could  not  get  their  service  half  as  quick  as  on  the  other  one, 
and  the  increased  expedition,  &c.,  cost  the  Government,  I  think,  about 
$2,000  a  year  for  a  service  which  could  have  been  made  in  a  shorter 
time  and  more  to  the  satisfaction  of  the  citizens  for  a  couple  of  hundred 
dollars,  but  it  would  not  have  benefited  the  contractor. 

We  shall  show  you,  gentlemen,  at  least  one  case  where  the  petition- 
ers aske<l  an  increase  of  service  on  a  portion  of  the  route,  and  gave 
reasons  for  it  confined  to  that  i)ortion  of  the  route,  and  yet  Mr.  Brady 
took  that  petition  and  made  that  a  basis  for  ordering  a  large  increase 
over  the  entire  route,  being  something  more  than  double  the  distance 
for  which,  even  under  any  circumstances,  the  petition  asked  for. 

In  short,  gentlemen  of  the  jury,  if  there  wa^s  any  kind  of  defrauding 
of  the  Government  which  could  be  done  in  connection  with  the  mail 
service  which  was  not  done  for  the  benefit  of  the  contractors,  I  am 
bound  to  say  that  1  think  from  the  evidence  we  shall  present  to  you 
you  will  see  that  the  failure  to  do  anything  further  must  have  been  due 
to  a  want  of  an  inventive  power  and  not  to  a  want  of  will,  and  that  you 
must  believe  that  the  inventive  power  of  the  parties  concerned  was 
very  well  developed. 

Bear  in  mind  the  necessity  of  advertising  under  the  law.  Bear  in 
mind  the  provision  that  where  there  was  any  new  ser\ice  required  or 
any  omission  in  the  advertisement  there  were  provisions  for  a  tempo- 
rary contract  and  for  a  new  advertisement.  We  shall  show  you,  gen- 
tlemen of  the  jury,  that  in  at  least  one  case,  and  I  think  others,  Mr. 
Brady  made  an  order  increasing  the  service  before  the  time  for  the 
original  service  commenced,  and  in  that  way  gave  to  the  favored  con- 
tractor the  advantage  of  having  the  additional  trip  with  the  requisite 
pay,  which  I  think  wa.s  pro  rata  for  that  entirely  without  competition, 
and  gave  him  that  advantage  over  all  the  other  bidders,  this  being 
done  before  the  service  commenced,  and  right  in  the  face  of  what  the 
Supreme  Court  of  the  United  States  says  is  the  intention  of  the  law. 

We  shall  show  you,  gentlemen,  this  condition  of  things  in  one  case, 
that  for  over  a  year  expedition  was  ordered  and  paid  for.  This  was  not 
the  case  where  1  told  vou  earlier  the  mail  contractor  first  learned  of  the 
expedition  being  ordered  by  the  information  that  the  inspectors  of  the 
Post  Office  Department  gave  him  after  the  investigation  commenced; 
but  here  is  another  case  where  no  expedition  was  had  until  over  a  year 
after  the  service  was  ordered,  and  yet  it  was  paid  for.  On  that  route 
we  shall  show  jou^  gentlemen,  the  ver>^  ingenious  way  in  which  a  ix)r- 
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tion  of  the  fraud  was  perpetrated.  The  route  was  quite  a  long  one ; 
two  hundred  miles  long,  I  think.  At  the  terminal  post-ofiices  there 
woald  be  made  up  a  separate  mail-pouch  intended  to  go  to  a  post-office 
near  at  hand  at  each  end  of  the  route.  The  carriers  were  directed  in 
ao  many  words  that  they  muse  always  leave  the  terminal  point  on  time ; 
tbat  they  must  always  leave  this  first  post-office  to  return  on  time,  and 
to  satisfy  the  postmasters  that  they  brought  a  mail  they  must  always 
take  a  mail  there;  and  they  were  told  if  they  would. do  that  the  mid- 
dle of  the  route  would  take  care  of  itself,  and  therefore  these  mail- 
carriers  started  out  from  each  terminal  oltice,  only  twenty  miles  from 
the  next  post-office,  and  took  back  from  there  the  pouch  which  they 
had  carried  out,  thereby  taking  into  the  terminal  office  a  mail,  and  the 
contractor  got  the  credit  of  having  performed  the  service  over  the  en- 
tire route  and  the  Government  lost  the  money. 

And  let  me  say  here  that  the  case  I  am  going  to  refer  to  is  not  the 
only  case  that  will  apx>ear  where  there  is  a  good  deal  in  the  records  to 
indicate  that  at  some  time  in  these  transactions  Mr.  Brady  and  these 
other  parties  had  a  falling  out  in  their  views  of  what  the  interests  of 
the  Government  and  themselves  required ;  had  a  temporary  disagree- 
ment. However  that  may  be,  we  shall  show  you  this:  that  on  one 
route,  on  the  22d  of  the  month,  Mr.  Brady  made  an  order  reciting  that 
it  appeared  by  the  mail-bills  there  was  very  little  mail  on  the  route, 
and  he  struck  out  at  one  fell  blow  all  the  increase  of  trips  and  all  the 
ex]»edition  that  he  had  theretofore  made,  and  his  increase  had  been 
from  the  original  contract  price  of  $2,982  to  $98,292.43 

Mr.  Wilson.  [Intei-posing.]  To  what  route  do  you  refer  ? 

Mr.  Bliss.  I  am  referring  to  the  Mineral  Park  and  Pioche  route,  and 
on  the  22d  of  the  month.  That  inasmuch  as  it  appeared  from  the  mail 
bills  that  there  was  very  little  mail  matter  on  the  route  the  whole  thing 
was  put  back  to  its  original  principles,  and  this  was  all  struck  off.  And 
yet,  on  the  28th  day  of  the  month,  six  days  afterward,  he  restored,  as  I 
recollect,  somewhere  about  one-half  of  the  amount,  having  in  the  mean 
time,  I  assume,  come  to  the  conclusion  either  that  it  was  not  necessary 
to  have  any  mail  on  an  exi>edited  route,  or  that  in  six  days,  somehow 
or  other,  the  mail  had  been  greatly  increased.  That  information  as  lo 
the  amount  of  mail  matter  was  conveyed  to  Mr.  Brady  as  the  result  of 
a  ver>'  singular  error  on  the  part  of  the  postmaster.  The  mail  bills 
were  introduced  as  a  new  feature,  and  they  were  intended  to  have  the 
IKM$tmaster  specify  how  many  bags  went  each  day  over  the  route,  and 
when  mail  bills  were  introduced  on  the  Mineral  Park  and  Pioche  route 
it  never  once  entered  the  honest  heads  of  the  postmasters  that  anybody 
ever  8ni)iK)«ed  there  was  more  than  one  mail-bag  went  over  the  route  ; 
and  they  said  '*  it  cannot  be  that  they  mean  that  we  shall  put  on  our 
mail  bills  the  number  of  bags;  it  must  mean  that  we  must  put  on  the 
number  of  the  letters,"  and  so  they  counted  all  the  letters  in  detail,  and 
the  result  was,  gentlemen  of  the  jury,  that  in  twenty-nine  days  twenty- 
one  letterswent  over  that  route.  And  thus  thatfactcametoMr.  Brady's 
notice.  There  was  one  of  the  twenty-nine  days  in  which  there  were  live 
letters,  and  that  was  the  maximum  ;  and  in  eighteen  days  there  was  no 
letter  whatever,  and  on  the  other  days  one,  and  so  forth.  When  that 
fact  came  to  Mr.  Brady's  notice,  by" these  bills  stupidly  made  by  the 
]N>stniaster8  out  there,"who  seemed  to  have  been  honestly  stupid  or 
stupidly  honest,  in  a  spasm  of  disgust  with  either  Miner  or  Dorsey,  he 
made  an  order  cutting  off  the  whole  $98,(H)0  of  expedition  and  service ; 
but,  in  some  way  or  other,  in  six  days  he  persuaded  himself  that  he 
yo,  14336 7 
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ougbt  to  put  back  about  half  of  that  amounti  and  he  promptly  put  it 
back. 

On  the  Bismarck  and  Fort  Keogh  route,  No.  35051,  we  shall  show 
you  that  for  a  very  long  time  no  expedition  was  made,  though  it  was 
paid  for,  and  that  to-day  there  is  due  to  the  Government  for  money 
wrongfully  paid  to  these  contractors  not  less  on  a  single  six  months 
than  twelve  thousand  and  odd  dollars,  for  expedition  which  they  did 
not  perform.  And  that  was  the  road,  gentlemen,  which  was  so  beset 
by  the  Indians,  and  so  useless,  and  the  route  which  ought  to  be  abolished,, 
and  which  in  two  months  was  run  up  in  the  way  I  told  you.  And  there 
is  another  thing  in  connection  with  that  route,  it  occurs  to  me,  we  shall 
show  3- on,  4i»nd  it  is  a  fact  that  is  of  a  little  significance.  The  entire  pay 
on  the  route  for  the  whole  four  years  would  not  have  amounted,  under 
the  original  pay,  to  but  $9,500.  To  perform  the  service  as  it  was  called 
for  on  that  route  once  a  week  there  were  required  stations  at  which 
horses,  or  the  horse,  could  be  changed  about  once  in  thirty-five  miles. 
As  it  was,  as  the  petition  said,  a  trackless  prairie  the  stations  had  to  be 
built,  anda  man  was  employed  to  go  out  and  build  them.  He  was  made 
bv  these  contractors  to  build  those  stations  once  in  every  seventeen 
miles,  and  when  he  asked  why  that  was  so  was  told  that  the  route  would 
be  expedited  and  then  they  should  want  these  other  stations.  And  for 
a  very  considerable  time,  until  it  was  expedited,  they  did  not  use  tlieir 
other  stations.  They  used  the  stations  only  thirty -five  miles  apart.  He 
was  not  onlj'  told  that,  but  they  actually  spent  in  building  the  stations 
upon  that  route  two-thirds  of  the  amount  of  their  entire  mail  contract 
for  four  years.  They  invested  that  with  the  idea  obviously  of  doing 
the  service  well;  they  invested  two-thirdsof  their  four  years' earnings  iu 
building  the  stations,  and  they  were  rewarded  by  having  their  $2,350  in- 
creased to  $67,660.  And  upon  that  route,  while  this  contractor,  whom  we 
shall  place  before  you  as  a  gentleman  whoisto-daya  very  large  if  not  one 
of  the  largest  contractors  in  the  western  country,  was  building  the  sta- 
tions one  of  these  defendants  asked  him  when  he  got  out  about  a  hun- 
dred and  odd  miles  on  the  route  to  take  his  gang  of  twenty  or  thirty 
hands  who  were  at  work  for  him  and  have  them  sign  a  petition  repre- 
senting that  about  twenty  or  thirty  miles  north  of  the  line  there  was  a 
settlement  that  ought  to  have  a  mail  service,  and  therefore  petitioning 
to  have  the  spur  put  on  there  for  the  benefit  of  these  contractors  when 
there  was  not  a  human  being,  or  a  shed,  or  a  hut,  or  anything  of  the 
kind  there,  and  when  none  of  these  men  who  were  to  be  asked  to  sign 
the  petition  had  ever  been  within  thirty  miles  of  the  place. 

What  I  have  said  hitherto  relates  chiefly  to  the  mode  in  which  expe- 
dition was  granted,  and  to  the  amount  of  allowances  made  for  it,  and 
to  the  mode  in  which  increased  service  was  granted  and  the  amount 
allowed  for  it,  assuming  that  there  had  been  shown  a  just  cause  for  ex- 
pedition or  increase  of  service.  But  let  me  for  a  moment  call  your 
attention  to  the  evidence  that  we  expect  to  present  to  you  as  to  the 
basis  of  information  on  which  Mr.  Brady  decided  that  there  should  be 
an  increase  of  service  or  of  speed. 

There  were  usually,  though  not  always,  petitions  alleged  to  be  the 
petitions  of  people  along  the  line,  very  generally  letters  of  members  of 
Congress,  or  of  Senators,  transmitting  the  petition,  or  a  letter  recom- 
mending it,  and  not  infrequently  wherever  there  was  an  Army  tent  any- 
where near  the  route  there  would  be  apt  to  be  some  recommendations 
from  the  officers  there. 

25ow,  obviously  the  scheme  of  the  law  intended  that  service  should 
be  increased  and  speed  increased  only  when  the  public  good  required 
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it.  And  it  meaut  the  pnblic  good,  not  only  as  it  came  liome  to  the 
\iews  of  the  people  along  the  route,  bearing  in  mind  the  service  which 
they  had  and  their  own  views  of  the  service  which  they  ought  to  have, 
hut  bearing  in  mind  also  that,  inasmuch  as  on  all  these  routes  the  ex- 
pense of  any  expedition  or  increase  of  service  was  necessarily  to  be 
Inime  by  the  people  not  along  the  route,  for  none  of  these  routes  paid 
their  way,  but  it  was  the  duty  of  Mr.  Brady  when  he  received  applica- 
tions of  this  kind  to  cx)nsider  whether  there  was  such  a  condition  of 
things  shown,  such  a  public  necessity,  that  should  authorize  him  to  tax 
the  rest  of  the  countrv^,  to  tax  you  and  me,  for  furnishing  a  ftirther  mail 
service  to  the  people  along  a  route  in  Wyoming,  or  Colorado,  or  Nevada, 
or  anywhere  west  of  the  Mississippi,  for  all  of  these  expeditions,  were, 
as  I  rememl>er,  in  the  States  and  Territories  west  of  the  Mississippi. 
It  was  assumed,  I  think,  in  the  scheme  of  the  law  that  an  honest 
official  acting  in  good  faith  would  remember  how  prone  people 
are  to  honestly  overestimate  the  claims  of  themselves  or  of  their 
kicalify,  and  not  to  think  of  the  burden  that  might  be  imposed  upon 
]»eople'  in  other  localities.  It  was  his  duty  also  to  remember  how 
easy  it  is  to  get  signers  to  petitions.  That  thing  has  i)as8ed  into  a 
pnVverb.  I  think  in  this  locality  it  may  be  considered  almost  as  pro- 
vt-rbial  that  it  is  easy  to  get  the  signatures  of  members  of  Congress. 
However  that  may  be  with  the  people  along  the  route,  the  members  of 
Congress  from  there  should  necessarily  be  regarded  by  the  Assistant 
Ptistmaster-CTeneral,  when  this  application  for  increase  comes  to  them, 
as  advocates  arguing  their  views,  their  side  of  the  case.  Mr.  Brady 
stood  in  the  jwsition  of  a  judge  whose  duty  it  was  to  hear  the  claims  of 
all  portions  of  the  cx)untry.  Now,  therefore,  under  those  (»ircum- 
stan^ies,  it  was  Mr.  Brady's  duty,  when  petitions  or  papers  came  to 
him  recommending  expedition  or  increase  of  service,  to  scan  them  care- 
fully, to  be  satisfied  as  to  the  necessity  and  the  propriety  of  what  was 
asked.  He  had  his  postmasters  along  the  routes  to  tell  him  whether 
increase  of  service  or  expedition  wasdieeded.  He  had  his  topographer, 
a  special  officer,  with  various  machiuery  to  ascertain  the  geography  of 
the  whole  region  of  country.  He  had  his  post-office  inspectors  to  send 
out  over  the  route  to  see  whether  there  was  a  call  for  increase  of  serv- 
ice or  si>eed.  He  had  the  records  of  his  own  department  to  see 
whether  the  routes  were  productive  or  not.  He  was  bound  to  look 
into  all  these.  He  was  bound  to  do  more.  He  was  bound  to  have 
some  evidence  that  the  people  who  signed  the  petition  existed; 
that  they  lived  on  the  route;  that  they  signed  the  petition,  lived 
on  the  route  or  were  interested  in  the  service ;  that  they  signed  the  pe- 
tition in  the  form  that  it  was  when  it  was  presented  to  him.  And  yet 
we  shall  show  you  that,  in  his  eagerness  to  make  orders  for  the  benefit 
nf  these  contractors,  he  accepted  anything  that  was  designated  as  a  peti- 
tion, papers  interlined,  papers  where  the  important  and  operative  parts 
of  them  were  written  over  the  erasures,  i)apers  which  were  drawn  to 
ask  an  increase  of  trips  and  where  there  is  interlined  or  added,  in  au 
••ntirely  different  handwriting,  a  petition  for  an  increase  of  speed.  In 
one  case,  the  Kearney  to  Kent  route,  there  was  a  petition  sent  to  a 
party  to  l>e  circulated  for  increase  of  trips.  It  was  signed  generally 
along  the  route.  The  particular  petition  that  was  sent  by  the  con- 
tractors to  the  parties  to  circulate  they  were  told  to  use  and  send  back. 
A  l>ottle  of  ink  got  upset  upon  the  i>etition  that  was  sent,  and  there- 
tore  one  of  these  parties  rewrote  it  and  got  all  the  signatures  to  it 
which  were  the  signatures  of  parties  along  that  route  asking  an  increase 
of  service  and  saying  Dothw^  about  increase  of  Rj>eed.    We  a\\^ 
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put  before  you,  fjentlemen,  the  persons  who  circulated  that  petitiou, 
the  i)er8on  who  drew  it,  the  person  who  forwarded  it  to  Washington, 
and  they  will  tell  yon  all  that  there  was  not  in  that  petition  at  that  time  any 
application  or  any  words  about  an  increase  of  speed.  And  yet  when 
that  petition  is  found  on  the  files  of  the  Post-Office  Department, 
it  appears  that  the  words  *'  increase  to  thirteen  hours,''  or  something 
equivalent  to  that,  are  inserted  at  the  end  of  a  paragraph  in  a  hand- 
writing as  different  from  that  of  the  petition  as  my  handwriting  is  from 
good-looking  chirography.  It  Avas  obvious  to  the  eye  of  everybody 
that  there  had  been  a  change.  The  change  can  have  occurred  in  but 
one  of  two  i>laces.  There  is  one  gentleman  through  whose  hands  that 
petition  went,  with  whom  I  have  not  yet  communicated.  I  do 
not  believe  that  he  made  the  alteration.  We  are  going  to  invite 
him  at  the  proi>er  time  to  appear  upon  the  stand  and  tell  us  whether 
he  made  the  alteration.  The  petition  was  sent  to  one  of  the  Sen- 
ators from  Nebraska,  and  was  by  him  forwarded  to  the  Post-Office 
Department.  When  we  find  it  on  tile  in  the  Post-Office  Department,  it 
is  an  altered  petition  with  those  words,  "thirteen  hours"  interlined, 
and,  as  I  believe,  it  did  not  have  them  in  when  Senator  Saunders  sent 
it  to  the  Post-Office  Department.  They  got  in  after  it  got  in  the  Post- 
Office  Department,  having  got  in  in  an  entirely  different  handwriting, 
which,  bear  in  mind,  I  am  uncharitable  enough  to  believe  would  not 
have  been  a  different  handwriting  if  the  original  had  not  been  injured 
by  the  ink,  and  so  a  new  one  is  written  by  somebody  else — ^I  think  we 
can  show  whose  it  is.  Then  Mr.  Brady  took  that  petition  which  was 
never  drawn  for  increase  of  sei  vice  and  made  it  the  basis  of  expedition, 
adding  $2,200  to  the  original  contract  for  $868.  That  is  the  route,  if 
I  remember  right,  where  the  carrier  did  not  know  there  had  been  any 
expedition  until  we  told  him  of  it. 

Now,  Mr.  Brady  accepted  petitions  in  that  way,  with  no  inquiry,  and 
maile  them  the  basis  of  orders  taking  these  sums  of  money  out  of  the 
Treasury ;  but  we  shall  show  you  numerous  other  petitions.  We  shall 
show  you,  gentlemen  of  the  jury,  in  one  case,  on  one  and  the  same  day, 
that  there  were  filed  in  the  Post-Office  Department  two  petitions  as  the 
basis  of  expedition  on  two  several  routes  in  which  every  name  on  these 
l)etitions  is  identical,  in  which  there  were  about  fifty  or  sixty  names. 
J  think  you  will  be  satisfied  by  the  mere  inspection  that  the  fifty  or 
sixty  names  were  written  by  not  over  four  or  five  i)eople. 

Mr.  Merrick.  Not  over  four  or  tive  hands. 

Mr.  Bliss.  I  should  have  said  four  or  five  hands,  there  being  written 
fifty  or  sixty  names,  those  petitions  being  filed  on  that  day  by  the 
same  petitioners  for  expedition  on  different  routes.  We  shall  show  you 
that  the  entire  oj)erative  portion  of  the  petitions,  to  wit,  the  sUitement 
of  what  they  wanted  in  the  way  of  increase  of  trips  and  increase  of 
speed  is  in  both  of  them  written  over  an  obvious  erasure  under  which 
you  can  see  the  fact,  not  only  that  it  did  not  apply  to  that  route ;  but 
that  it  applied  to  a  different  Territory  or  State,  being  drawn  for  a  dif- 
ferent Territory  or  Stat^j  than  that  in  which  the  route  was  located ;  and 
we  shall  show  you  also,  it  I  mistake  not — I  say  if  I  mistake  not,  be- 
cause the  witness  upon  that  point  I  only  know  of;  he  is  on  his  way 
here — that  there  is  not  one  of  the  names  which  purport  to  be  signed 
which  is  the  name  of  any  man  who  ever  lived  on  either  of  the  routes  as 
to  which  they  were  used  to  take  money  out  of  the  Treasury  of  the 
United  States. 

Mr.  Wilson.  What  are  tliose  routes  ? 

Mr.  Blisb.  One  is  the  Minei^al  Park  and  Pioche  route.  No.  40104 


93 

I  think  the  other  isnot  in  the  indictment.  I  think  it  is  the  Mineral  Park 
aud  Ehrenberg  route. 

Mr.  Wilson.  You  are  talking  about  something  outside  of  the  case 
uow. 

Mr.  Bliss.  I  am  talking,  sir,  about  two  petitions  in  just  the  way  I 
mentioned,  filed  on  the  same  day.  It  is  no  defense  for  Mr.  Brady  to  say 
that  '*  WTien  I  made  the  order  upon  the  Minei*al  Park  and  Pioche  route 
on  a  petition  filed  with  me  on  a  given  day,  I  made  an  order  on  Ehren- 
berj?  and  Mineral  Park  route  on  the  same  petition  identically  on  the 
same  day."  It  is  no  defense  for  him  to  say  that  that  cannot  be  referred 
to  because  the  statute  of  limitations  happens  to  have  run  against  any 
overt  act  on  the  Mineral  Park  and  Ehrenberg  route  and  has  not  run  on 
the  Mineral  Park  and  Pioche  route. 

Mr.  Wilson.  Who  has  said  anything  about  the  statute  of  limita*- 
lionsf 

Mr.  Bliss.  Why  nobody.  You  said  something  about  my  referring  to 
(^)niething  that  was  not  in  the  indictment. 

Mr.  Wilson.  I  only  referred  to  it  as  something  I  never  heard  of. 

Mr.  Bliss.  There  is  a  great  deal  in  this  case,  Mr.  Wilson,  that  you 
have  never  heard  of.  On  such  papers  as  these,  on  petitions  such  as 
these,  on  oaths  of  contractors  such  as  these,  filled  all  over  with  erasures 
and  changes,  orders  were  made.  Kow,  what  was  the  result  of  all  this 
carnival  of  corruption  or  carelessness!  As  I  said  a  little  while  ago,  or 
early  in  my  remarks,  the  matter  concerns  the  question  of  star  routes. 
We  shall  show  you  that  at  the  end  of  the  year  1880,  there  were  nine 
thousand  two  hundred  and  twenty-five  star  routes  in  the  country,  with 
an  aggregate  length  of  two  hundred  and  fifteen  thousand  four  hun- 
ilreil  and  eighty  miles.  The  annual  cost  at  the  end  of  188()  of  mail 
service  on  those  star  routes  was,  if  my  ficrures  are  correct,  $6,401,834, 
out  of  an  aggregate  cost  of  the  mail  service  at  that  time  of  $16,723,000. 
As  to  these  figures  there  can  be  no  considerable  discrepancy. 

Now,  it  was  upon  these  star  routes  that  Mr.  Brady  operated  under 
the  sections  as  to  ex[>edition  and  increase  of  service.  It  was  as  to 
these  routes  that  Mr.  Brady  disregarded  the  provisions  about  advertis- 
ing, the  lowest  bidder,  and  everything  of  that  kind,  and  applied  to 
these  routes  what  had  always  been  treated  as  an  exceptional  remedj' 
Mieeting  exceptional  cases.  He  made  that  the  practice.  He  made 
what  was  intended  as  the  medicine  of  the  postal  service  its  daily 
hread. 

Now,  as  I  have  already  said,  in  the  fiscal  year  ending  the  30th  of  June, 

l^T-,  there  were  only  six  cases  of  expedition ;  for  the  two  years  1875 

and  1876  there  were  only  seven.    Brady,  in  his  first  year  and  less  than 

a  year,  made  sixteen   cases  of  expedition,  running  up  contracts  of 

?1M,(KK)  to  A382,000,  considerablv  more  than  doubling  it,  and  he  added 

to  two  hundred  and  fifty  routes,  which  were  let  at  *604,(MM),  $1,(M>0,(>00. 

Oil  fonr  hundred  and  nineteen  routes,  let  at  $404,411.22,  the  expenses 

"iKJer  Brady  grew  in  thirty  months  from  that  sum  of  S404,(M)0  to 

r2.:m,4Hl.21.    On  ninety-thVee  of  these  routes,  controlled  by  tliirteen 

Jiivored  contracitors,  an  original  sum  of  8762,«sr>8  grew,  under  Brady's 

/••^tering  cjire,  to  82,723,464  in  the  brief  i>eriod  of  thirty  months.     In 

eighteen  months,  from  July  1,  1878,  to  January  1,  1880,  ninety-two 

routes   were   expe<lite<l   under   Brady   at  an   increase  of    81,218,115, 

anil  on  two  hundred  and  forty-four  routes,  8895,000  were  added  for 

trips  and  other  puri)oses.     During  the  first  half  of  the  fiscal   year 

ls7ll-\S0  the  extra  allowances  made  by  Brady  were  87(»I,(KM).    Dor- 

sey  and  these  defendants,  at  the  letting  in  the  spring  of  IST^,  v^v^t, 
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one  hiiiidred  and  thirty-four  routes,  with  a  contract  price  of  $143,- 
109.62.  Before  Brady  went  out  of  office  they  had  been  increased 
to  $504,168.95;  from  $143,000  up  to  $504,000.  Taking  the  routes  ex 
pressly  mentioned  in  this  indictment — I  confine  myself  now,  Mr.  Wil- 
son, to  the  indictment — the  original  contract  paid  was  $41,000.  Mr. 
Brady  nursed  it  up  until  it  was  $448,000;  something  over  ten  timesdid 
he  increase  it.  Kow,  you  will  bear  in  mind,  gentlemen  of  the  jury,  that 
that  is  the  annual  price,  $41,000  a  year,  carrying  up  to  $448,000  a  year. 
If  we  deduct  all  fines  and  deductions  imposed  upon  them  for  failures  to 
carry  out  their  contracts;  if  we  deduct  all  changes  that  were  made  in 
their  routes,  we  find  this :  That  all  these  routes  in  this  indictment,  whirh 
were  left  at  841,135,  which  up  to  the  present  time  the  pay  at  which  tliey 
were  let  would  amount  to  an  aggregate  payment  of  $133,689,  being  for 
three  and  three-quarter  years.  Forty-one  thousand  dollars  was  the  orig 
inal  sum.  Up  to  this  time  it  would  become  $133,000;  and  yet  under 
lirady's  fostering  care  there  has  been  i)aid  upon  those  routes  up  to  the 
present  time  $890,824.01.  Let  me  state  that  again.  The  contract  price 
was  $41,000  a  year  for  four  years.  In  less  than  four  years,  a  quarter  of 
a  year  still  remaining,  leaving  out  all  deductions  that  had  been  taken 
off  by  fines  imposed  upon  them,  those  $41,000  a  year  of  contracts  have 
in  three  and  three-quarter  years  drawn  from  the  Treasury  $890,824.01 
for  the  benefit  of  some  or  all  of  these  defendants  here.  1  am  t^ilking 
now  about  routes  in  this  indictment,  not  routes  wliich  they  had  which 
are  not  in  tlie  indictment,  because  there  must  be  a  limit  to  your  x^atienct* 
and  to  our  industry.  The  Post-Oflice  Department  could  not  go  through 
the  whole  one  hundred  and  thirtv-four  routes  and  select  them.  More- 
over,  in  the  lapse  of  time,  tliere  has  occurred  what  has  already  been 
referred  to ;  that  on  some  routes  the  statute  of  limitations  have  run 
against  any  overt  act  which  we  can  rely  upon  as  a  criminal  overt  act, 
and  therefore  we  could  not  include  it  here.  But  merely  taking  these 
routes  here  under  contracts  for  $41,000  a  year,  there  have,  been  drawn 
from  the  Treasury  by  these  defendants  $890,824.01.  They  might  have 
left  us  the  one  cent,  gentlemen.  As  Brady  went  out  in  March  or  Ai)ri4, 
1881,  and  as  the  service  was  cut  down  as  soon  after  that  time  sis  honest 
officials  could  get  to  work,  this  large  sum  of  8757,000  in  excess  of  the 
contract  price  was  practically  taken  ifrom  the  Treasury  in  less  than  three 
vears,  and  made  a  comfortable  sum  from  which  *' divvies"  could  be  paid 
of  $250,000  a  year. 

Now,  perhai)s  it  might  be  said  that  this  money  all  went  in  carrying 
the  mail.  Let  us  see  about  that.  We  shall  show  you  that  on  the 
Kearney  to  Kent  route,  Xo.  34149,  while  the  contractor  got  $2,715.08 
for  sitting  still  and  attending  to  Washington  expenses,  the  subcontractor, 
whodid  the  work,  got$l,587.40 ;  thaton  the  Pueblo  to  Eosita  route,  38134, 
while  the  contractor  got  for  sitting  still  in  Washington  $5,048  the 
subcontractor  got  $3,100,  and  he  found  that  there  was  so  much  money 
in  tliat  he  got  somebody  to  take  a  sub-subcontract  from  him  for  $2,600. 
On  the  route  from  Saint  Charles  to  Greenhorn,  No.  38135,  Mr.  John  R. 
Miner,  as  contractor,  got  $3,^i45.60,  and  he  made  a  contract  with  a  Mr. 
Farrish  to  do  the  service  for  $840,  and  when  Mr.  Farrish  went  out  Mr. 
McDaniel  came  in  and  took  it  for  $900,  and  i)erformed  all  the  service 
for  $900  while  Miner  was  getting  the  $3,900.40. 

Mr.  Wilson.  What  is  the  number  of  that  route  ? 

Mr.  Bliss.  No.  38135.  On  route  41119,  from  Toquer\ilIe  to  Adair- 
ville — that  is  the  route  on  which  Mr.  John  W.  Dorsey  said  that  it  was 
*^  nearer  2W0  rata  than  any  trade  that  I  have  made  since  I  left  home" — 
the  contractor  got  $12,450.22,  and  the  subcontractor,  who  did  the  work , 
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got  $8,444.  On  ronte  38140,  from  Trinidad  to  Madison,  the  contractor 
lioX  $2,4(^2.25  and  the  subcontractor  got  41,550.  Mind  you  it  is  not 
*1.555  out  of  the  *2,402.  It  is  82,402.  All  these  sums  are  net  to  the 
contrivctor.  From  Silverton  to  Parrott  City,  route  38156,  the  subcon- 
tractor, who  did  the  work,  got  J9,400.  The  contractor  sat  still  and  bit 
his  thumbs  and  got  $7,112.20.  Bit  his  thumbs  and  bit  the  United 
States.  On  route  38145,  from  Garland  to  Parrott  Citj',  at  one 
stage  of  the  time  the  contractor  got  $5,433.08  and  the  subcontractor 
*S,(MK).  But  at  another  stage  of  the  time  the  subcontractor  got 
only  $0,200,  and  the  contractor,  therefore,  the  additional  amount. 
SnlKs<Miuently  the  contractor  got  $7,244.08.  Then  the  subcontractor, 
who  did  the  ser\iee,  got  $10,(>06.64.  And  that  is  one  of  the  cases, 
gentlemen  of  the  jury,in  which  Mr.  Brady  put  upon  the  record  in  his 
order  for  expedition  his  own  conviction  for  making  an  expedition  to 
;ilh)w  from  the  Treasury  of  the  United  States  what  was  not  a  proper 
sum  to  be  paid  fordoing  the  service.  He  put  clearly  into  his  order  that 
tht-re  should  be  an  expedition  in  which  there  should  be  paid  by  the 
Trea-sury  $17,010.72,  and  that  out  of  that  $17,9(K)  only  $10,000  should 
go  to  the  man  who  was  to  do  the  work  and  $7,200  should  go  to  the  nuin 
wlio  was  here.  Why,  gentlemen,  just  look  at  it.  Here  is  a  public  offi- 
cer who  is  to  make  an  allowance  from  the  Treasury  of  what  should  be 
l)r«»perly  paid  for  caiTying  the  mails  on  this  expedited  time,  and  he  puts 
clearly  into  his  order  that  he  gives  $10,000  to  the  man  who  canies  the 
mails,  and  he  gives  $7,200  to  the  man  who  does  not  carry  the  mails. 
In  jMiint  of  fact,  gentlemen  of  the  jury,  there  was  one  period  on  that 
HMite  where,  under  the  contract  made  between  the  (umtractor  and  the 
sulHM)ntractor,  the  subcontractor  who  did  the  work  would  have  got 
^2,120.  and  the  contractor  who  staid  at  home  and  did  nothing  would 
have  got  $13,099.50.  I  say  would  have  got,  because  there  was  some 
comi»lication  which  arose  upon  that  point  which  it  is  not  necessary  to 
ref«5r  to  in  this  connection.  And  bear  in  mind,  gentlemen,  all  these  sums 
that  I  give  you  of  what  the  ccmtractor  got  are  net  to  him.  But  as  to 
the  subcrontractor  they  are  subject  to  the  reductions  that  he  has  to  bear 
for  all  the  lines  and  all  the  deductions.  If,  owing  to  accident,  he  did 
not  arrive  on  time,  off  came  some  portion  of  his  pay.  If,  for  any  rea- 
son, he  missed  a  trip,  off  came  Home  portion  of  his  pay.  But  it  made 
no  difference  to  the  contractor  sitting  here  in  Washington,  always  pro- 
vided the  lines  and  deductions  were  not  more  than  enough  to  eat  up 
the  sub<!ontractor's  ])ortion.  If  the  fines  and  deductions  were  more 
than  enough  to  eat  up  the  subcontractor's  portion  then  the  contractor 
had  to  make  a  further  ''divy"  from  his  own  share. 

On  route  44164,  from  Canyon  City  to  Fort  McDermott,  the  contractor 
g«»t  net  at  one  time  $11,5<K),  while  the  subcontractor  got  $10,0(K).  At 
another  time,  after  a  little  more  of  the  Bradv  medicine,  the  contractor 
yot  i^'MKim.m  net,  and  the  subcontractor  $20,000.  On  route  40247, 
from  Ue<lding  to  Altnras,  the  contractor  got  $14,925,  and  the  subcon- 
tra«-tor  who  did  the  work  got  $21,000,  and  that  Brady  again  puts 
M|"^rely  into  his  order;  a  square  declaration  that  all  it  was  worth 
to  <'arry  the  mails  on  that  route  at  that  time  was  $21,000,  and  a 
xpiare  declarati<m  that  he  was  paying  $14,925  more  than  it  was  worth. 
Snbse<|uently  one  trip  was  added,  and  on  that  trip,  in  some  way  by 
the  onler.  there  was  given  to  the  contractor  $5,9H8,  while  the  subcon- 
tractor got  but  $2,0(K).  The  result  ftimlly  on  that  route  was  that  the 
sulK-ontractor  who  performed  the  service  got  $23,000*,  and  the  contractor 
who  sat  still  and  made  his  arrangements  in  Washington,  $18,916. 
These  are  all  annual  sums,  gentlemen.    On  route  35015,  from  VeruuWiOTi 
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to  Sioux  Falls  the  contractor  got  $3,983.50,  aud  the  subcoutractor  got 
$2,150.  On  route  44140,  from  Eugene  City  to  Bridge  Creek  the  con- 
tractor got  $14,060.89  and  the  subcontractor  got  $7,400.  And  in  that 
case,  too,  the  two  sums  were  put  in  the  order  for  expedition.  And  I 
may  say  here  that  nobody  can  go  through  the  records,  we  shall  put  be- 
fore you,  without  seeing  at  once  that  the  parties  who  were  engage<l  in 
this  business  had  become  careless,  and  that  they  did  their  work  and 
left  their  tracks  behind  them  in  a  way  that  they  never  would  have  done 
if  they  had  conceived  that  there  was  to  be  an  honest  investigation  of 
the  matter.  On  route  44140  from  Eugene  City  to  Bridge  Creek  the  con- 
tractor got  $14,000.89  and  the  subcontractor  $7,400,  by  order.  In  sub- 
sequent changes  the  amounts  vary.  The  contractor  got  $11,960.89  and 
the  subcontractor  $9,500,  the  contractor  got  $9,460.89,  a^id  the  sub- 
contractor $12,000.  On  route  40104,  from  Mineral  Park  to  Pioche,  the 
contra<jtor  got  $9,700,  and  the  subcontractor  $12,600.  At  another 
time  the  contractor  got  $24,033.33,  and  the  subcontractor  $28,000.  On 
route  38113,  from  Kawlins  to  White  Kiver,  the  contractor  got  $8,648,  and 
the  subcontractor  $23,333,  and  those  were  specified  in  the  order. 

yow,  gentlemen,  I  have  mentioned  that  in  certain  cases  these  sums 
were  specified  in  the  order.  The  fact  is  that  whenever  a  subcontractor 
put«  his  contract  on  tile  there  it  was  necessary.  The  subcontract  was 
there.  The  law  required  it  to  be  recognized.  Mr.  Brady  could  not  dis- 
regard it.  He,  therefore,  was  compelled  in  his  order  to  put  the  entry 
of  his  own  misconduct  on  record.  But,  gentlemen,  these  subcontractJ* 
are  on  tile  in  but  very  few  of  the  routes,  and  that  i-eminds  me  that  I 
have  passed  by  one  little  peculiarity. 

As  1  have  said,  the  law  passed  in  1878  for  the  benefit  of  subcontractors 
authorized  the  subcontractor  to  put  his  contract  on  file.  That  was  re- 
garded as  a  very  proper  and  beneficial  law.  It  was  reserved  for  the 
gentlemen  who  are  defendants  in  this  case,  so  far  as  I  can  find,  to  de- 
vise a  way  in  which  its  beneficent  effect  should  be  avoided.  They 
promptly  proceeded  to  put  on  file  subcontracts  with  themselves.  I  do 
not  recall  the  combinations,  but  they  were  about  like  this.  Mr.  John 
W.  Dorsey  makes  Mr.  Peck  subcoutraetor.  Mr.  Peck  niakes  Mr.  S.  W^ 
Dorsey  subcontractor.  Mr.  somebody  else  makes  Mr.  Rerdell  a  sub- 
contractor. Now,  what  is  the  result  of  that  f  It  is  twofold.  In  the 
first  place,  the  subcontractor  doing  the  work  out  in  the  Territory,  with 
no  knowledge  of  these  refinements  of  the  law,  has  a  subcontract  and 
understands  that  the  Government  recognizes  subcontracts  and  sup- 
l)Oses  he  is  all  right.  He  goes  on  and  peHbrms  the  8er\ice  and  by  aud 
by  he  does  not  get  his  pay  and  he  sends  or  comes  to  Washing- 
ton, and  he  finds  there  is  another  subcontract  on  file  and  the  law 
only  allows  one  subcontract  on  file  at  a  time,  as  there  could 
only  be  one  honest  contract  in  force  at  the  time,  and  he  <;an- 
not  get  his.  subcontract  put  on  file.  In  one  case  we  shall  show 
you,  that  is  on  the  Jennings  routes,  I  do  not  remember  which  it  is 
Mr.  Wilson,  but  you  are  familiar  with  it,  I  think — the  ^subcontractor 
sent  his  contract  here  to  Washington  to  the  Delegate  from* the  Territory^ 
The  Delegate  took  it  to  the  Post-Office  Department  tind  left  it,  and  it 
was  not  until  after  the  contractor  had  been  going  on  for  months  or 
years  performing  the  service,  and  when  he  did  not  get  his  pay  on  ap- 
plication here,  it  appeared  for  the  first  time  that  there  had  been  another 
subcontract  made  with  Rerdell,  I  think,  or  another  of  these  defendants, 
before  his  subcontract  got  here  ;  that  that  subcontract  of  his  could  not 
laBpally  be  put  on  file,  and  while  the  clerk  had  received  it  from  the 

kUds  of  the  Delegate,  he  had  never  told  him  any  of  those  facts,  and  it 
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had  been  left  in  that  way.  Now,  that  was  one  result  of  the  contractor's 
action.  But  if  they  could  keep  off  the  file  the  contracts  of  their  sub- 
cootnictors  who  were  doing  the  service  at  a  less  rate  than  the  full  pay^ 
then  there  was  no  ugly  snag  in  the  way  from  the  subcontract  being  on 
file  when  they  came  to  make  expedition  and  increase  of  service,  and 
there  did  not  have  to  be  put  directly  into  the  order  that  square  decla- 
ration that  more  money  was  being  t>aken  from  the  Treasury  than  was 
necessary'  to  perform  the  service,  and,  therefore,  in  very  many  of  these 
Ciise^  you  will  find  one  or  other  of  these  defendants  makes  another  of 
them  the  subcontractor,  and  he  carefully  makes  him  a  contractor  at  the 
full  pay.  I  think  I  am  justified  in  saying,  gentlemen,  when  I  call  your 
attention  to  these  figures  as  to  the  way  in  which  the  star-route  service 
of  the  country  was  run  up,  and  the  way  in  which  the  routes  in  this 
particular  indictment  were  run  up,  that  1  have  shown  you  that  the  ex- 
ce:*sive  amount  of  money  used  was  not  necessary  for  running  the  mails 
on  those  routes.  It  may  have  been  used  for  running  something  else,  but 
it  was  not  used  for  running  the  mails. 

Now,  dealing  with  the  matter  broadly,  the  star  service  in  the  States 
west  of  the  Mississippi^  including  Louisiana  as  west  of  the  Mississippi, 
because  a  portion  of  it  is  west  of  it,  on  the  1st  of  July,  1878,  after  Brady 
had  been  at  work  nearly  a  year,  and  after  he  had  in  the  aggregate  stiir- 
rr>ute  senice  put  it  up  $800.000 — to  give  him  the  credit  of  that  little 
margin  to  start  with — cost  f  2,000,000.  On  the  Ist  of  July,  1879,  one 
year  afterwards,  Brady  had  run  up  the  star-route  service  west  of  the 
Mississippi  to  $3,706,977 ;  $1,700,000  increase  on  a  start  of  two  millions. 

Now,  gentlemen,  it  is  not  surprising  that  with  all  that  extravagance, 
though  Mr.  Brady  had  himself  made  up  the  advertisement  of  the  serv- 
ice and  the  estimate  asking  fix)m  Congress  the  amount  needed  for  the 
star-routes,  and  although  he  had  got  from  Congress  all  that  he  asked 
for — it  was  one  of  the  exceptional  appropriations  made  at  that  time 
when  our  Democratic  friends  were  engaged  in  cutting  down  expenses 
and  they  did  not  give  the  departments  what  they  asked  for,  but  for  the 
star-route  service  everything  that  was  asked  for  was  given — yet,  when 
that  year  was  two-thirds  over  Mr.  Brady  ha<l  to  go  to  Congress  and  ask 
an  appropriation  of  $2,000,000  to  make  up  the  deficiency  caused  by 
acts  such  as  I  have  described  to  you.  There  was  an  investigation  which 
iteems  to  have  gone  along  for  a  certain  distance  and  then  stopped. 
At  any  rate  he  got  $1,250,000. 

I  think  that  incidentally,  in  connection  with  one  portion  of  this  case, 
we  shall  lift  the  curtain  just  a  little  way  and  give  you  an  opportunity 
to  understand  how  he  got  the  money  out  of  Congress.  But  he  got  it, 
and  he  got  it  with  a  proviso  in  the  act  which  has  been  claimed  in  the 
progress  of  this  case  was  a  pardon  for  everything  past  and  future.  Tlie 
court  held  otherwise,  and  that  matter,  therefore,  need  not  be  gone  into. 

Those  wei'e  the  figures  on  the  star-rout^  service  for  the  routes  west  of 
the  Mississippi.  There  has  been  since  this  investigation  commenced  a 
letting  of  contracts  over  the  same  regions,  as  to  which  I  shall  have 
<H*<*asion  to  say  something  directly.  The  aggregate  star  service  of  the 
wuntrj  cost  under  Brady  on  the  1st  of  July,  1880,  $7,204,^*^2.  At  the 
rate  at" which  the  service  will  be  under  the  rewnit  letting  of  the  torri- 
torv  west  of  the  Mississippi,  which  is  a  four-year  letting,  the  whole 
star-route  service  will  cost  on  the  Ist  of  July,  1882,  $4,480,755,  allowing 
tbree-quarters  of  a  million  of  dollars  for  unexpected  contingencies,  ex- 
Iiedition,  or  anything  else  that  may  come  up.  The  service  which  under 
Braily  cost  $7304,832  has  been  s'ubmittexl  to  a  public  bid<ling,  where 
the  lowest  bidders  can  get  a  chance,  and  where  there  were  no  favored 
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<5on tractors.  The  result  has  been  that  that  $7,200,000  has  beeu  reduced 
to  $4,406,000. 

Mr.  Wilson.  Now,  Colonel  Bliss,  will  you  allow  me  to  ask  you  whether 
you  claim  that  there  has  been  the  same  service 

Mr.  Bliss.  [Interposing.]  I  am  going  on  to  say 

Mr.  Wilson.  Do  you  say  it  is  the  same  service  f 

Mr.  Bliss.  I  am  going  on  to  say 

Mr.  Wilson.  I  want  to  know  whether  you  say  it  is  or  not. 

Mr.  Bliss.  Wait  until  I  get  through.  I  shall  be  fair  with  you  about 
it.  Tbere  has  been  saved  $2,778,000,  of  which  $1,778,000  was  saved 
by  the  square  cutting  off,  instituted  by  the  administration  of  General 
Garfield,  of  the  contracts  whicli  Brady  had  run  up.  That  cutting  off 
began  under  General  Garfield  by  Mr.  James,  the  Postmaster-General, 
and  Mr.  Elmer,  the  Second  Assistant  Postmjister-General,  cutting  oft' 
$1,778,000  of  Brady's  extravagance,  and  the  Post-OlQBce  Department 
has  not  to  this  day,  outside  of  the  interested  and  paid  remonstrances 
of  contractors  and  their  counsel,  received  from  the  people  along  the 
routes  in  the  whole  country  twenty  remonstrances. 

jNIr.  Wilson.  You  have  not  answered  my  question. 

Mr.  Bliss.  I  am  going  on.  Wait  until  I  get  through.  You  want  to 
put  me  on  the  wituess-stfind.  Wait  until  I  get  through  talking.  If  I 
do  not  talk  enough,  and  you  want  more  out  of  me,  just  touch  me  up. 

Mr.  Wilson.  I  would  like  to  have  you  on  the  witness-stand. 

Mr.  Bliss.  You  cannot  have  me  now. 

Mr.  Wilson.  I  know  I  cannot. 

Mr.  Bliss.. There  is  a  good  deal  in  this  case  that  you  can't  have,  and 
a  good  deal  that  you  will  bave  that  you  do  not  want. 

Mr.  Wilson.  We  will  get  the  facts  aft^r  while. 

Mr.  Bliss.  [Continuing  his  argument.]  The  c'ost  per  mile  on  the  Ist 
of  January,  1881,  under  Brady's  administration  of  the  star-route  service, 
was  $10.99.  The  cost  per  mile  under  the  existing  service,  or  as  it  will 
be  under  the  new  contracts,  will  he  $8.02,  a  reduction  of  nearly  one-half. 
The  cost  in  the  States  west  of  the  Missis8ipi)i  wa«,  on  the  1st  of  Jan- 
uary, 1881,  $2.844,l(i5.  On  the  1st  of  January,  1882,  it  will  be 
$1,125,419.  All  this  has  been  done,  as  1  have  said,  without  remon- 
strance from  the  public.  Sinc^i  General  Garfield  came  into  office  there 
has  been,  I  think,  no  case  of  expedition  except  that  on  the  8th  day  of 
March  Thomas  J.  Brady  did  make  an  order — though  1  am  not  sure  it 
was  for  expedition — but  for  expedition  or  increase  ii[)on  a  route  on  waich 
we  shall  show  you  that  one  of  these  defendants  sent  to  the  West  a  let- 
ter in  February,  saying  that  he  had  arranged  for  increase  or  expedition, 
but  there  must  be  petitions,  and  that  they  must  get  here  before  the  4th 
of  March  ;  that  he  did  not  know  how  he  could  carry  out  his  arrange- 
ments afterward.  The  petitions  did  not  get  here  in  time  ;  but  on  the 
8th  day  of  March,  four  days  after  the  new  administration  came  in, 
Thomas  J.  Brady  made  the  order  granting  expedition  or  increase  upon 
that  case,  and  wben  the  journal  of  the  day  conttuning  tbe  record  of  the 
business  came  to  Postmaster-General  James  for  signature,  he  directed 
that  tbat  order  should  be  countermanded.  Subsequent  to  that  he  had 
a  conversation  with  Mr.  Brady,  showing  that  Mr.  Brady  knew  of  that 
direction  to  countermand,  but  after  Mr.  i3rady  went  out  of  the  depart- 
ment two  or  three  months  later,  when  this  investigation,  of  which  this 
indictment  is  one  of  the  results,  and  only  one,  was  going  on,  it  wasdis- 
covered  that  there  was  a  sporadic  increase  of  cost  under  Mr.  James's 
itdministration ;  and  on  inquiry  it  was  found  that  the  order  which  Mr. 
James  had  directed  countermanded  on  the  8th  day  of  March  upon  that 
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ronte  about  which  one  of  the  defendants  had  sent  that  letter  to  the 

^Wst  bad  never  been  countermanded,  and  the  service  had  been  going  on 

flijfl  pay  l>eeu  made  under  it.    That  is,  I  think,  the  only  order  for  exi)e- 

<lition — if  it  was  expedition — that  has  been  made  either  under  the  ad- 

ifiiitistratiou  of  General  Garfield  or  of  the  present  President. 

Attain,  at  the  present  letting,  the  total  cost  of  the  service  in  the 
Territory  of  Montana  is  only  $9,500  more  than  Brady  allowed  the 
c-oii tractors  on  one  favored  route.  We  all  know  that  Montana  is  a 
Territory  which  has  been  develo])ing,  and  has  more  need  of  mail  serv- 
irt-  to-day  than  it  ha<l  tour  years  ago.  In  Wyoming,  cost  by  the  en- 
tire star-route  service  of  the  Territory  is  but  little  more  than  half  as 
much  as  Mr.  Brady  allowed  the  contractors  on  one  single  route.  The 
i-ntin*  service  of  Wyoming  under  the  recent  letting  costs  but  $51,524. 

There  was  a  single  route  in  Wyoming  which  under  Mr.  Bra<ly  was 
run  u}>  to  $UH>,105.83.     I  call  Mr.  Wilson's  attention  to  the  tact  that  it 
is  «lithcult  to  compare  specific  old  routes  with  specified  new  ones. 
Mr.  Wilson.  Give  the  reason  to  the  jury. 

Ml-.  Bliss.  They  are  changed  in  point  of  time.  They  are  changed 
Hi»mt*what  in  distance.  There  are  all  those  changes.  It  is  difficult, 
>ave  in  one  or  two  cases,  to  make  an  absolutely  correct  comjiarison. 

Mr.  Wilson.  Will  you  aUow  me  to  suggest  another  difficulty  which 
you  have  forgotten,  that  a  great  nuwiy  of  tliese  routes  have  had  rail- 
mads  built  over  them,  and  are  now  supplied  by  railroad  mail  service. 

Mr.  Bliss.  Of  course,  if  they  have  had  railroads  built  over  them  they 
ai»»  not  star  routes  any  longer,  and  therefore  do  notcomeintothecalcula- 
ti  II.    That  is  one  of  the  reasons  why  we  cannot  make  any  calculation. 
1  do  uot  want  to  go  into  that  question ;  but  I  expect  to  prove  the 
amount  of  additional  railway  mail  service,  and  you  will  find  it  will  not 
li«'lp  you  (me  particle. 
Mr.  Wilson.  All  right;  I  simply  .wanted  to  remind  you. 
Mr.  Bliss.  I  know  you  want  to  remind  me.    There  were  a  good  maitj- 
tilings  not  in  the  existing  mail  service  that  were  in  the  old  service; 
ami  most  prominent  amoug.them  is  Tliomas  J.  Brady. 

Now.  there  are  thirteen  routes  in  this  indictment  which  may  be  com- 
l»arrtl  as  b<*injr  substantially  the  same  in  distance.  They  are  not  the 
same  either  in  time  or  in  the  immber  of  trips,  because  Mr.  Brady  made 
tlieiii  excessive  in  time  and  excessive  in  trips.  But  let  us  see  what  the 
rfsult  is.  and  let  us  see  how  wonderfully  the  public  benefit  of  requiring 
hiihliiig  for  routes  is  shown  by  the  result  if  the  action  of  the  present 
P<>st Office  Department  in  revising  the  service.  On  thirteen  of  these 
r«>iueH,  Mr.  Brady  had  by  exi)edition  carried  them  up  to  $219,880.40.  They 
Wen*  re<ince<l  under  the  administration  of  Mr.  James  to  >!^32,0()3.88  by 
<iittiiig  oft'  Mr.  Brady's  extravagant  additions  of  speed  and  trips;  re- 
<ineed  frrmi  8210,000  to  $32,000.  At  the  recent  letting  they  were  let  for 
f*U.012,  being  about  $1,500  less  than  the  amount  to  which  Mr.  James 
ami  Mr.  Elmer  had  cut  them  down.  The  service,  as  I  have  8ai<l,  on 
those  thirteen  routes,  is  over  the  same  distance.  It  is  not,  of  course, 
the  siiuie  number  of  trips,  nor  is  it  the  same  rate  of  si)eed. 

There  are  two   routes,  Nos.   40105  and   46132,  where    the    routes 
aie  Hnlmtantially  identical,  although  the  first  has  been  reduced  some- 
what from  its  original  condition,  but  I  think  it  is  the  same  as  it  was 
after  a  rwluetion  made  liefore  Brady  went  out.     Under  the  new  service 
it  is  let  for  W,904.     Under  the  Bi-acly  regime  it  was  let  at  89,119. 
Mr.  Wilson.  Both  of  them  were  the  iowest  bids,  were  they  ? 
Mr.  Bliss.  No,  sir;  that  is  the  amount  which  is  carried  uj),  1  think. 
Mr.  Wilson.  Oh,  no. 
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Mr.  Bliss.  I  will  not  say.  The  route  from  Julian  to  Colton  was  $8,910 
l>efore,  and  is  now  $3,488.    Now,  1  will  give  you  one  that  will  suit  you. 

Mr.  Wilson.  In  both  cases  they  were  let  to  the  lowest  bidder. 

Mr.  Bliss.  I  will  give  you  one  route  that  will  suit  you,  and  then  I 
submit  that  you  should  stop  this  running  comment.  Silverton  to  Par- 
rott  City,  No.  38156;  time,  trips,  distance  are  identical;  made  by  Brady, 
$14,870.01.  Let  at  the  recent  letting  at  $4,240;  a  difterence  between 
84,240  and  $14,000. 

Mr.  Wilson.  Has  that  service  been  i>ut  on  yet ! 

Mr.  Bliss.  The  service  has  not  be^n  put  on,  of  course.  Now,  Mr, 
Wilson,  excuse  me  for  saying  I  shall  appeal  to  the  court  if  these  inter- 
ruptions do  not  stoj).    I  have  been  very  patient. 

Mr.  Wilson.  Well,  go  on. 

Mr.  Bliss.  The  service  has  not  been  put  on  yet.  If  it  is  not  put  on, 
however,  the  present  Post-Oftice  Department  will  act  with  regard  to 
the  contractors  very  ditterently  from  the  way  Mr.  Brady  a<5t^  with 
reference  to  his  contractors. 

On  ten  routes  where  the  service  is  identical,  so  far  as  I  can  find  it^ 
Brady  paid  $174,309.21,  and  it  has  just  been  let  at  $73,880.  When  I  say 
tlie  service  I  do  not  mean  the  same  number  of  trips,  but  I  mean  doing" 
the  same  thing. 

On  twenty-three  cases,  where  it  is  not  quite  identical,  and  yet  whei» 
if  anybody  will  look  at  the  list  they  will  make  up  their  mind  that  under 
the  recent  letting  the  service  is  at  least  as  large  as  it  was  before,  and 
I  think  larger,  the  old  expense  under  Brady  was  $591,914.  It  has  just 
lieen  let  at  $224,430,  and  though  the  service  has  not  been  put  on  the 
Government  has  got  its  contracts,  and  the  Government  has  got  its 
sureties. 

Mr.  Wilson.  May  it  please  your  honor,  the  colonel  says  he  does  wot 
want  me  to  interrupt  him.  I  feel  that  it  is  due  to  truth  and  justice 
that  I  should  call  your  honor's  attention  to  the  fact  that  he  is  now  in- 
stituting l>efore  the  jury  a  comparison  between  a  letting  that  happened 
four  years  ago  and  a  letting  that  has  now  been  had  with  reference  to 
contracts  which  have  not  been  entered  into,  or  if  they  have  been  en- 
tered into  it  is  yet  to  be  determined  whether  the  parties  who  made  the 
contract  will  ever  put  the  service  on  at  all.  You  can  see,  if  your  honor 
please,  how  entirely  unfair  that  is  to  these  defendants.  There  are 
many  elements  entering  into  these  things 

Mr.  Merrick.  [Interposing.]  Allow  me  to  interrupt  you  a  moment. 
You  interrupted  my  colleague. 

Mr.  Wilson.  Certainly. 

The  Court.    No.    I  think  one  interruption  is  quite  sufficient. 

Mr.  Merrick.  This  a  question  of  evidence.  When  we  offer  it,  if  it 
is  not  admissible  it  will  not  be  received. 

The  Court.  I  want  to  hear  Mr.  Wilson,  and  then  I  will  reply  to 
him. 

Mr.  Merrick.  Very  well.  It  is  a  question  of  evidence  I  submit. 
That  is  all  I  want  to  say. 

Mr.  Wilson.  If  the  court  is  going  to  reply  to  me,  as  a  matter  of  course 
I  shall  be  most  successfully  answered,  because  the  court  has  control 
of  this  thing.  I  was  simply  suggesting  this,  may  it  i)lease  your  honor. 
It  seems  to  me  to  be  a  most  unfair  statement  to  go  to  the  jury  in  this 
ease,  and  that  it  ought  not  to  be  permitted  for  the  gentlemen  to  <lraw 
comparisons  between  something  that  is  to  haj)pen  in  the  future  and 
what  has  happened  under  the  admisti'atraton  of  the  defendants  in  this 
eaee.    It  is  not  the  statement  of  fa<3ts  that  they  propose  to  prove.     I 
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can  illustrate,  if  yoa  wiD  allow  ine.    Suppose  a  post-route  is  estab- 
liBbed  by  act    of  Cougress  between  two  terminal  points,  and  that 
that  occurred  six  years  ago.    One  contractor  went  in  and  bid  on  that 
route  when  there  was  not  a  station;  every  station  had  to  be  built,  a 
great  deal  of  work  had  to  be  done,  and  all  these  expenses  had  to  be  in- 
curred.   He  went  in  and  pioneered  the  way  for  that  service.    Now, 
after  all  this  has  been  done  and  the  mails  have  been  carried  for  four 
years,  then  comes  in  some  person  under  this  changed  state  of  circum- 
stances to  make  a  bid  on  the  route,  aud  he  bids  for  so  much.    They  are 
eouipelled  to  let  it  to  the  lowest  bidder.    The  Postmaster-General,  in 
both  cases,  lets  to  the  lowest  bidder,  and  cannot  do  anything  else  under 
tbe  statute.    Now,  for  the  prosecution  in  this  case  to  stand  before  this 
jury  aud  to  arraign  these  defendants  and  claim  before  the  jury  as  an 
indication  of  bad  faith,  or  fraud,  or  what  not,  this  thing  that  happened 
four  years  ago — ^to  say  that  it  is  an  evidence  of  bad  faith  that  in  this 
development  that  has  occurred  in  the  country  somebody  is  willing  to 
bid  lower  than  anybody  was  four  years  ago,  it  seems  to  me,  is  exceed- 
ingly unfair,  and  very  apt  to  be  misleading  to  this  jury. 
Mr.  Bliss.  That  has  not  been  my  argument. 

Mr.  Wilson.  At  the  jnoper  time  we  will  have  the  opportunity  to 
explain  all  these  things  to  the  jury,  and  we  expect  to  explain  them. 
Mr.  Bliss  objects  to  my  interrupting  him,  and  I  suggest  to  your  honor 
that  he  ought  to  be  interrupted  and  confined  to  a  s^tement  of  the  facts 
that  he  proi)ose8  to  prove.  Now,  he  can  only  prove  those  fact«  that 
were  performed  by  my  client.  So  far  as  my  clients  are  concerned  he 
certainly  could  never  be  permitted  to,  prove  what  somebody  else  has 
done  four  or  five  years  after  the  fact,  in  order  to  institute  a  comparison 
between  what  somebody  else  has  done  and  the  acts  of  my  client  for  the 
pun>ose  of  reflecting  upon  my  client. 

The  CouBT.  It  is  charged  in  this  indictment  that  Brady,  as  Second 
Assistant  Postmaster-General,  made  these  extravagant  and  unwar- 
ranteil  allowances  under  the  claim  of  increasing  the  number  of  times 
and  exi>editing  these  routes.  I  understand  that  Mr.  Bliss  is  address- 
ing the  jury  at  the  present  time,  and  referring  to  what  he  says  are  facts 
which  will  tend  to  show  that  the  allowances  made  by  Brady  were  not 
only  extravagant  and  without  reason,  but  that  they  must  have  been 
frandulent,  and  that  one  of  the  means  by  which  he  can  show  their  ex- 
travagance is  a  comparison  of  the  cost  of  doing  the  same  kind  of  work 
now  and  what  was  allowed  by  Mr.  Brady  then.  I  cannot  tell  now 
whether  he  is  going  to  succeed  in  making  out  similar  cases. 
Mr.  iNGKRSOLL.  That  is  it. 

The  Court.  You  say  he  cannot  make  out  a  similar  case.  He  has 
not  yet  ottered  his  e\idence.  He  is  merely  stating  to  the  jury,  as  I 
untlerstaiid  it,  that,  so  far  as  the  cases  can  be  compared^  the  recent  let- 
tinj^s  show  a  re<luction  in  the  cost  of  the  same  character  of  service  of  at 
lea^t  fifty  [>er  cent.  Now,  the  court  cannot  say  that  this  is  immaterial 
evidence.  How  can  the  court  say  what  degree  of  weight  such  facts  as 
that  may  have  with  the  jury  t  The  weight  of  the  evidence,  of  course, 
will  dei»cnd  on  the  similitude  of  the  cases.  But  he  has  not  offered  his 
proof.  He  is  merely  stating  what  lie  is  going  to  show  in  cases  very 
similar,  where  the  services  were  very  like,  and  partly  over  the  same 
routes;  and  that,  taking  all  this  evidence  together,  it  appears  by  this 
test  that  the  allowances  made  by  Brady  were  fifty  per  cent,  more  than 
tht*  ^ervice  was  entitled  to. 

Mr.  Wilson.  Will  your  honor  please  allow  me  a  word  right  there  ? 
The  CouET.  Yes. 
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Mr.  Wilson.  Your  honor  used  the  words  '^allowances  made  by 
Brady."    I  know  you  did  not  intend  it.    If  your  honor  had  sought  for 
a  word  and  had  the  power  to  coin  a  word  you  could  not  have  used  one 
that  would  have  been  more  misleading.     You  will  pardon  me  for  the 
expression.    I  know  your  honor  did  not  intend  to  use  the  word  in  any 
improper  sense.    But  let  us  see :  Four  years  ago  I  being  a  bidder  on 
mail  contracts,  and  all  these  gentlemen  around  here  being  bidders,  aQ 
put  in  our  bids  on  a  certain  route.    I  bid  lower  than  anybody  else.     The 
Postmaster-General  is  compelled  to  let  me  have  that  route.    He  cannot 
help  himself.    Very  well.    I  bid  $5,000  on  that  route.    The  Postmas- 
ter-General and  the  Second  Assistant  do  not  make  me  an  allowance  of 
$5,000.     I  bid  lower  than  any  of  these  gentlemen,  and  I  am  entitled  to 
it  by  law.    The  Postmaster-General  has  no  volition  about  it,  nor  haa 
the  Second  Assistant.     Verj-  well.    It  comes  on  four  years  later  and 
all  of  us  bid  again,  and  some  man  bids  down  to  $3,000,  and  the  Post- 
master-General is  compelled  to  let  the  route  to  that  man.    It  is  the  act 
of  the  bidder  and  not  the  act  of  the  Postmaster-General. 

The  CouKT.  Undoubtedly. 

Mr.  Bliss.  My  comparison  is  not  with  the  bids  of  four  years  ago, 
but  with  the  sums  which  Mr.  Brady  fixed  by  ''  Do  this.    Brady." 

The  GouRT.  I  think  I  used  the  word  I  intended  when  I  used '  the 
word  "allowance."  I  used  that  word  in  connection  with  the  expedi- 
tion of  the  routes  and  the  increase  of  the  number  of  times  of  tran8i)or- 
tation.  As  to  that  it  was  very  much  within  the  discretion  of  the  Second 
Assistant  Postmaster-General.  It  was  his  dutv  to  find  out  how  much 
money  was  necessary  to  expedite  the  routes.  He  was  not  limited  by  the 
contract.  He  was  not  constrained  by  the  contract  except  in  this;  that 
he  was  not  to  exceed  a  pro  rata  allowance.  Now  they  say  here  that  the 
bids  were  a  sham  in  a  great  many  instances  and  merely  for  the  purpose 
of  putting  it  in  the  power  of  the  Second  Assistant  Postmaster-Genei^al 
to  exercise  his  right  to  make  these  allowances  for  expedition.  Now  I 
cannot  on  an  interruption  of  the  prosecutor's  opening,  undertake  to  de- 
termine a  question  of  evidence.  If  the  prosecuting  counsel  is  stating 
fairly  what  he  expects  to  make  out  the  court  is  not  going  to  arrest 
him  in  his  argument  because  the  court  may  have  some  doubt  as  to  the 
competency  of  the  facts  that  he  states  as  e\idence.  I  cannot  allow  him 
to  be  interrupted  and  have  the  question  of  the  competency  of  his  testi- 
mony discussed  and  determined  at  this  stage  of  the  trial.  I  think  that 
Mr.  Bliss  is  entirely  within  the  proper  scope  of  his  duties  in  opening  the 
ca«e  to  the  jury.  When  he  comes  to  offer  his  evidence,  then  the  court 
will  hear  you  upon  your  objections. 

Mr.  Bliss.  Your  honor,  if  I  thought  I  was  going  to  get  through  in  a 
reasonable  time,  I  would  ask  that  the  sitting  be  prolonged  to  enable  nie 
to  do  it.  But  I  have  considerable  more  ground  to  go  ov^er  and  do  not 
think  I  can  get  through  within  a  reasonable  time ;  and  as  I  have  been 
talking  over  four  hours,  I  think  I  may  fairly  ask  an  adjournment  es- 
pecially as  the  time  has  been  reached  which  your  honors  fixed  for  ad- 
journing. 

The  CoiTRT.  This  is  the  usual  hour  for  adjournment.  The  question 
is  about  adjourning  until  Monday. 

Mr.  ToTTEN.  If  your  honor  please,  I  have  conversed  with  some  of 
the  gentlemen  upon  the  other  side,  and  it  occurs  to  me  that  we  had 
better  pursue  our  usual  custom.  We  have  gotten  into  the  habit  of 
doing  business  in  a  certain  way  in  this  court,  and  I  do  not  think  we 
ought  to  depart  from  it  now.  It  may  liappen  in  the  course  of  five  or 
ten  days  that  your  honor  may  see  some  necessity  for  a  change.     We 
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iaveall  gotten  into  tbe  habit  of  so  arranging  our  business  that  we  may 

kve  Saturday  for  the  purpose  of  attending  to  outside  matters,  and  I 
desire  tJiinply  to  suggest  to  the  court  that,  unless  there  is  some  reason 
to  the  contrary,  we  ought  to  pursue  the  ordinary  method  of  doing  busi- 
ness.   I  believe  it  is  the  wish  of  the  other  side  as  well  as  of  our  side, 
and  if  there  is  no  public  emergency,  I  think  we  ought  not  to  go  on  until 
Uonday  moiiiiug. 

The  Court.  N^Tiat  do  you  desire,  gentlemen  of  the  jury! 

The  FoRE>iAN.  [Mr.  Dickson.]  I  have  been  consulting  with  some  of 
my  willeagues,  and  1  think  they  agree  with  the  suggestion  that  has  been 
made. 

Mr.  Bliss.  To  have  an  adjournment  until  Mond{\y? 

The  Foreman.  Yes. 

Tbe  Court.  You  prefer  it? 

Tlie  FORE3IAN.  Yes. 

The  Court.  I  do  not  see  any  great  urgency  for  a  departure  from  our 
general  course.  It  has  not  been  the  habit  of  this  court  to  sit  with  a 
jury  on  Saturday.  Counsel  and  jurors  and  the  court  all  have  private 
business  of  their  own  requiring  attention,  and  besides  one  day  extra  for 
relaxation  of  mind  on  the  part  of  counsel  engaged  in  such  a  case  as  this 
is  not  time  thrown  away.  I  see  that  Mr.  Bliss  is  a  good  deal  exhausted 
and  probably  will  scarcely  recovAr  his  strength  by  to-morrow^  morning. 
At  any  rate,  at  this  stage  of  the  case,  we  will  not  depart  from  our  usual 
rale.  Later  in  the  trial,  if  the  court  comes  to  the  conclusion  that  it  will 
be  necessary  to  sit  on  Saturday  in  order  to  reach  the  end  of  the  case 
liefore  the  beat  of  the  summer  commences,  the  court  will  change  the 
rule.  I  have  been  assured  by  counsel  that  there  is  no  probability  of  this 
trial  lasting  beyond  the  4th  of  July. 

Mr.  Wilson.  I  suppose  Colonel  Bliss  will  occupy  another  day  in  the 
statement  of  the  case. 

Mr.  Bliss.  So;  not  another  day.    Have  a  little  pity. 

Mr.  Wilson.  Probably  we  will  all  get  through  about  the  4tb  of  Au- 
gust, your  honor. 

Tbe  Court.  "  Sufficient  unto  the  day  will  be  the  evil."    In  the  mean 
time  we  will  observe  our  old  usage,  and  adjourn  over  until  Monday. 

At  this  ])oiut  (3  o'clock  and  10  minutes  p.  m.)  the  court  adjourned  until 
Monday  morning  at  10  o'clock. 


MONDAY,  JUNE  5,  1882. 

The  court  met  at  10  o'clock  a.  m. 

Counsel  for  the  Grovemment  and  defendants  being  present. 

GEORGE  BLISS,  Esq., 

resume<l  his  address  to  the  jury,  as  follows: 

When  I  closed,  gentlemen  of  the  jury,  the  remarks  which  I  addressed 
to  you  on  Friday,  and  to  which  you  listened  so  patiently,  I  had  gone 
over  the  general  subject  of  the  scheme  of  the  postoilice  laws  requiring 
public  advertisement  and  the  letting  of  contracts  to  the  lowevSt  bidder; 
I  had  called  your  attention  to  the  ciix^umstances  under  which,  accord- 
ing to  our  view,  increase  of  service  aiul  of  speed  was  allowable;  I  had 
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called  your  attention  to  the  limits  fixed  by  the  law  beyond  which  in  th 
allowance  for  pay  for  increase  and  expedition  no  officer  of  the  Go\'en 
luent  had  a  right  to  go;  I  had  called  your  attention  to  a  disregard  c 
obvious  business  principles  on  the  part  of  Mr.  Brady,  both  in  the  63 
tent  of  the  pay  he  allowed,  and  in  the  evidence  upon  which  he  based  il 
to  the  altered  oaths,  to  the  evidence  that  was  before  him  in  the  sul 
contracts,  and  in  the  protests  of  postmasters  and  others  that  exped 
tion  or  increase  of  service  was  not  needed,  or,  if  needed,  that  th 
amount  he  allowed  for  it  was  excessive;  to  the  fact  that  ha\ing  hinisel 
made  the  advertisement  for  the  service  of  1878,  having  obtained  frou 
Congi  ess  all  the  appropriation  that  he  asked  for  that  service,  there  wa 
at  least  a  presumption  that  if  he  had  done  his  duty  in  the  preparatioi 
of  the  advertisement,  and  the  estimating  for  pay,  there  could  not  hav 
been  within  a  short  period  thereafter  a  legitimate  demand  for  any  con 
siderable  amount  of  increase  or  expedition,  and  that  there  could  not  hav 
been  a  legitimate  need  of  any  such  increase  m  the  expense  of  the  stai 
route  service  as  would  have  required  him  after  nine  months  of  the  fig 
cal  year  had  gone  by  to  go  to  Congress  and  ask  an  estra  appropriatioi 
of  $1,700,000  in  excess  of  the  sum  he  had  himself  estimated  would  b 
necessary. 

I  think  I  omitted,  in  that  connection,  to  call  your  attention  to  on 
significant  fact,  and  that  is  that  though  the  service  under  these  cor 
tracts  with  the  Dorseys  referred  to  in  this  indictment  commenced  o 
the  1st  of  July,  1878,  and  though  the  Dorseys  and  their  associates  go 
one  hundred  and  thirty -lour  contracts,  yet,  as  applicable  to  those  coi 
tracts  alone,  during  the  year  1878  Mr.  Brady  made  sixty-six  separat 
orders  increasing  the  pay  of  these  defendants,  and  in  the  year  1879  h 
made  seventy-two  additional  orders  increasing  the  pay  of  the  defenc 
ants.  In  otlier  words,  he  made  one  hundred  and  thirty -eight  ordei 
increasing  the  pay  on  the  routes  awarded  in  the  bidding  to  the  Dorse 
combination,  on  which  the  service  commenced  on  the  1st  of  July,  187^ 
or  should  have  commenced,  and  he  made  that  large  number  of  ordex 
increasing  their  compensation  within  two  years  after  the  contract 
were  made. 

I  called  your  attention,  also,  to  cases  of  improper  expedition,  as  w 
claim ;  cases  where  the  mail  was  already  being  carried  in  less  time  tha 
the  expedited  time;  cases  where  expedition  was  impracticable;  a  Ion 
series  of  those.  I  also  called  your  attention  to  Mr.  Brady's  leniency  i 
failing  to  declare  them  failingxontractors,  and  allowing  them  the  tinn 
at  the  inconvenience  of  the  i)ublic,  to  say  the  least,  to  get  ready  pet 
tious  for  expedition.  I  called  your  attention  to  the  fact  that  petition 
were  presented  altered,  api)lied  to  routes  to  which  they  did  not  appli 
altered  to  ask  for  expedition  when  they  did  not  ask  for  expedition,  an 
various  things  of  that  nature.  I  intended  to  have  called  your  attentio 
to  one  question  w  hich  X  do  not  desire  to  raise,  because  it  is  perha])s 
fair  matter  of  ditt'erence  of  opinion,  and  yet  attention  ought  to  be  calle 
to  it;  as  to  the  provision  of  the  expedition: 

No  extra  aUowaiice  shall  be  made  for  any  increase  of  expedition  in  crtrryinij  tt 
mails  unless  thereby  the  employment  of  additional  stock  and  carriers  is  made  uece 
sary. 

Now,  the  question  is,  what  comes  within  the  meaning  of  that  phras 
'^  stock  and  carriers  f"  There  can  be  a  question  as  to  what  is  covere 
by  the  wurd  ''stock;"  whether  it  nleans  simply  the  animals  used  in  caj 
rying  the  mail  or  whether  it  means  the  whole  outfit  of  the  contracto: 
In  these  affidavits  which  were  ])resented  to  Mr.  Brady  it  was  ajipa; 
ei/^iv  rtssun.e  I  that  it  was  confined  entirely  to  the  animals.     I  am  m 
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preparwl  to  say  tbat  that  is  not  the  correct  construction  of  tbe  law.  and 
yet  it  seems  to  me  that  you  should  bear  in  mind  that  if  that  is  to  hi*  ac- 
i^pted  as  the  construction  of  the  law,  when  we  go  to  the  evidence,  what- 
ever evidence  may  appear  of  anything  outside  of  the  a(hlitional  niunbvir 
of  animals  being  required,  we  must  reganl  as  necessarily  having  no 
pertinency  to  the  question  of  the  proper  allowance  for  increase  of  pay 
for  ex])editiou. 

There  is  another  view  of  tUe  matter  which  ought  to  be  called  to  your 
ittention.    If  the  questions  of  men  and  animals  rendered  necessary  by 
expedition  are  to  be  considered  as  consolidated  so  that  when  tlie  altida- 
rit  states  that  there  will  be  iieede<l  six  more  men  and  twenty  more  ani- 
mals at  the  expedited  rate  than  at  the  present  rate,  and  that  therefore 
in  putting  your  problem  in  the  rule  of  three  you  are  to  say  as  tlie  ex- 
isting number  of  men  and  animals  in  the  Jiggregate  is  to  the  prestMit 
namlier,  so  is  the  number  ot  men  and  animals  in  the  aggregate  which 
will  be  needed  on  the  increase  of  i)ay  to  the  pay  to  be  allowed.    Then 
you  will  bear  in  mind  that  in  the  instance  of  which  I  speak  if  you  take 
twenty-six  for  example,  as  the  additional  aggregate  to  be  allowed,  but 
take  them  separately,  and  say  there  are  six  men  and  twenty  animals,  and 
you  compare  them  at  all  in  the  sense  in  which  it  is  done  in  the  detailed 
statement  that  I  read  to  you  on  which  expedition  was  obtained  in  Jan- 
nary,  187G — there  the  men  were  jnit  down  as  costing  so  much  and  the 
animals  as  costing  so  much — and  the  resnlt  is  in  a  given  case  of  expedi- 
tion; if  you  divide  the  expense,  one  man  at  so  much  expense  and  one 
animal  at  so  much  expense  more  or  le-ss,  and  calculate  the  cost  of  ex- 
pedition on  that  nUe,  you  will  find  that  you  will  arrive  at  one  sum  as  tlie 
limit  which  can  be  allowed;  bnt  if  3'ou  put  the  two  together  in  the  ag- 
iregate  you  will  find  that  you  arrive  at  another  sum;  and  I  think  we 
Rhall  lie  able  to  show  you,  gentlemen  of  the  jury,  in  the  progress  of  this 
case  that  whichever  of  tliose  calculations  wcmld  produce  the  largest  sum 
to  tbe  contractor  was  always  pursued  in  allowing  expedition  to  these 
l^arties;  that  they  did  not  follow  one  uniform  system  but  pursued  tV' 
i«ysteui  which  would  allow  the  lai'gest  sum  to  the  contractor. 

I  think  we  shall  he  able  to  sliow  you,  gentlemen  of  the  jnry,  that 
these  oaths  upon  which  Mr.  Brady  granted  the  amount  of  pay  to  be 
alkiwed  for  expedition  were  by  their  own  statement  mere  estimates  not 
to  l>e  relied  upon  in  any  sense,  and  were  by  their  own  statement  in  one 
case  at  least  nntnie.    And  In  connection  with  the  matter  of  expedition 
1  <le.sire  to  call  your  attention  to  another  feature  of  the  case  which  has 
a  tuarke<l  beaiing  upon  the  impropriety  of  the  course  pursued.     When- 
<*ver  a  contract  is  advertised  to  be  let,  the  Postmaster-General  or  the 
ii.'**'i.stant  iK)stmaster-general  under  the  law  is  required  to  take  a  bond 
^itli  snreties.    The  amount  of  that  bond  is  fixed  by  the  assistant  jwst- 
master  general,  and  is-gauge<l  with  reference  to  the  amount  agreed  to 
J»e  i>aid  for  the  service  nnder  the  ccmtract.     And  yet,  when  the  s<»rvice 
i<exi»edite<l  and  the  pay  increased,  the  Government  gets  no  additional 
'•«>imI.    The  result  of  this  can  be  shown,  for  instance,  with  regard  to  the 
Toii^iie  Kiver  route  where  the  bid  was  originally  about  $2,1)00.     I  think 
tlie  iKuid  was  about  81,500 — it  may  have  been  more,  bnt  that  is  unim-. 
l»»'rtant.     The  route  was  carried  up  to  $50,(K)0  or  800,000,  and  the  Goy- 
••niiiient  got  no  additional  security.     I  merely  call  your  attention  to  this 
matter.     Of  course  there  is  not  within  the  express  provision  of  the  law 
any  anthonty  to  change  the  bond;  but  if  it  be  claimed  that  there  was  no 
aathority  to'exact,  thei-efore,  an  additional  Vmnd  on  these  cases  of  expe- 
dition, tiien  I  call  your  attention  to  the  fact  that  inasmuch  as  no  iuUU- 
tiunal  iKMid  could  be  i-eipiiretU  it  }/njPo.scd  npou  ^^r   Hnulv  thi*  >»v»vi\tosti 
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additioual  care  in  seeing  that  he  made  no  expedition  which  was  in  exce 
of  the  demands  of  the  service;  that  he  made  no  expedition  that  wasii 
l>racticable;  because  if  he  did  he  had  then  no  adetpiate  bond  to  fj 
back  ui)on  in  case  the  law  was  not  complied  with  by  the  contractor 

Now,  as  to  this  condition  of  things  Avhich  we  claim  we  shall  be  ah 
to  show,  there  may,  of  course,  be  one  defense  for  Mr.  Brady,  and,  as 
seems  to  me,  only  one;  and  I  desire  to  call  your  attention  to  some  fen 
ures  in  the  case  which  will  jierhaps  render  that  defense  inadmissibl 
It  might  be  possible  for  Mr.  Brady  to  claim  that  he  was  deceived;  th 
he  believed  these  petitions  spoke  the  real  unbiased  opinions  and  wish 
of  the  communities  through  which  the  mail  routes  j>assed;  that  he  b 
lieved  these  petitions  were  genuine  and  unaltered,  were  in  the  form 
which  they  left  the  communities,  and  were  signed  by  jiersons  interests 
in  the  mail  service;  that  he  believed  these  oaths  were  correct;  that  1 
believed  that  they  stated  the  actual  facts,  and  in  general  that  he  acU 
in  entire  good  taith.  AVe  think  we  shall  be  able  to  show  you  durit 
the  progress  of  the  case  a  large  number  of  facts  which  will  convince  yc 
as  fair  men  that  this  defense  could  not  be  true.  Mr.  Bradv  could  n« 
have  believed  that  expedition  was  needed  on  a  given  route  sin)i)ly  c 
the  statement  of  a  contractor,  or  on  the  statement  of  a  single  JSei 
ator,  when  he  had  the  petitions  of  all  the  postmasters  along  tl 
route,  stating  that  there  was  no  need  of  any  additional  trips,^  ( 
additional  service.  He  could  not  have  believed  that  the  amount 
allowance  he  made  for  expedition  was  necessary  or  proper  when  he  hi 
before  him  the  evidence,  in  the  subcontracts  on  file,  that  it  was  tiio: 
than  was  needed  to  procure  the  carrying  of  the  mail.  He  could  n< 
have  believed  that  these  petitions  were  genuine  from  the  very  uatu 
of  them  from  a  casual  examination  of  them.  If  he  made  an  examin 
ion  of  them — and  he  had  no  right  to  act  without  an  examination — 1 
could  not  have  believed  that  they  weiv  genuine.  In  my  opening  it 
not  permitted  to  me — very  properly — to  exhibit  any  papers  to  yoi 
and  therefore  I  simply  have  to  i>ass  them  over  until  the  time  com< 
when  we  shall  otter  them  in  evidence.  Then  if  they  are  received  I 
the  court  you  will  have  an  opportunity  to  examine  them,  and  I  thin 
you  will  say  that  no  fair  man  looking  at  those  papers  could  have  b 
lieved  that  they  were  genuine  and  unaltered. 

But,  gentlemen  of  the  jury,  if  it  be  true  that  Mr.  Brady  was  d 
ceived,  without  elaborating  the  question  here,  I  simply  want  to  ask  yc 
to  reflect  who  deceived  him;  and  if  it  is  Mr.  Brady's  defense  that  1 
was  deceived,  where  does  it  leave  the  other  defendants  I 

I  have  spoken  so  far  almost  exclusively  of  Mr.  Brady,  for  two  re; 
sons :  In  the  first  place,  if  guilty,  we  regard  him  as  the  most  guilty  < 
all  the  parties  before  you,  for  he  was  a  high  public  ofiicial,  so  big 
that  he  has  claimed  that  he  coidd  not  be  tried  in  this  court  or  in  ord 
nary  courts,  but  that  he  must  be  tried  by  the  process  of  impeach  men 
Of  course  we  expect  to  satisfy  you  that  Mr.  Brady. is  guilty.  We  b 
lieve  that  we  can  do  it.  I  think  in  your  minds  you  will  agree  with  u 
that  if  I  can  prove  one-half  of  the  statements  I  have  made  to  you  hit) 
erto  Mr.  Brady  must  be  a  guilty  man.  After  careful  examination  an 
reflection  and  reading  of  everything  I  have  said,  I  am  prepared  to  sa; 
upon  my  responsibility  as  counsel,  that  I  do  not  think  in  an}  thing 
have  said,  even  in  the  heat  of  speaking,  I  have  exce.eded  what  I  e: 
pect  to  prove.  And  the  three  gentlemen  who  are  most  conversant  wit 
the  evidence,  and  who  know  more  of  it  than  anybody,  assure  me  that 
have  understated  what  we  can  prove. 

Now,  as  to  other  defendants.      Stephen  W.  Dorsey  was  Senat< 
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of  (he  Tnited  States    from  the    State  of  Arkansas  until  tlie  4th  of 
3farcb,  1879.    These  contracts  were  let  early  in  the  spring-  of  1878,  and 
thes  took  effect  on  the  1st  of  July,  1879.    By  a  statute  of  the  United 
States.  Mr.  Dorsey,  being  a  Senator,  had  no  right  to  be  interested  in 
anv  coDtrsicts  with  the  Government.    That  is  a  fair  statement  of  the 
effect  of  section  3730  of  the  ReWsed  Statutes.    Mr.  Dorsey,  as  United 
States  Senator,  had  been,  or  was,  if  I  remember  right,  the  chairman  of 
the  Post-OflSce  Committee,  and,  I  think,  on  the  subcommittee  in  charge 
of  the  appropriations  for  the  Post-Office  Department.    As  such  he  was 
lHt>aghjt  directly  in  connection  with  the  Post-Office  Dei)art men t  and  its 
officials.    Mr.  John  W.  Dorsey  was  a  resident  of  a  little  town  in  Ver- 
mont, Middlel)orongh,  where  he  was  the  agent  of  a  manufacturing  con- 
iiem  situateil  in  another  town,  and  was  a  tinsmith.    John  W.  Dorsey 
was  the  brother  of  Stephen  W.  Dorsey.    Mr.  John  M.  Peck  was  the 
Urotber-in-law  of  Mr.  Stephen  W.  Dorsey.    He  was  in  bad  health,  af- 
flicted, as  I  understand,  with  consumption,  and  unable  practically  to 
attend  to  business.     Mr.  John  R.  Miner  was  a  resident  of  Sandusky, 
Ohio,  and  had  been  for  ten  years  the  friend  of  Mr.  Stephen  VV.  Dorsey. 
Mr.  Rerdell  was  from  Arkansas,  had  appeared  on  the  records  of  Oon- 
pess  in  no  very  reputable  position,  was  brought  here  and  became  a 
clerk  in  the  office  ot  the  District  Commissioners,  and  afterwards  be 
eame  Mr.  Dorsey's  clerk,  or  secretary,  or  something  of  that  sort;  and 
after  the  contracts  were  obtained  he  seems  to  have  become  the  facto- 
tum of  all  the  i>arties  to  the  conspiracy.    Mr.  Turner  was  the  corre- 
Hponding  clerk  in  the  Post-Office  Department,  in  charge  of  all  the  States 
fxeept  two  to  which  the  contracts  involved  in  this  indictment  belonged. 
It  was  his  duty  to  file  and  indorse  the  paper,  as  I  have  already  told 
Tcm.    I  called  your  attention  from  memory  to  one  or  two  si)ecimens  of 
Lis  ))ecnliar  facility  for  indorshig,  so  that  the  indorsements  would  show 
thf  contrary  of  what  letters  stated.    If  I  were  permitted  to  exhibit  to 
Von  the  ])apers,  I  think  I  could  show  you  still  more  striking  instances; 
hat  as  the  force  would  necessarily  come  from  accuracy  in  statement, 
and  a.s  that  might  be  considered  objectionable,  I  can  only  say  ^hat  as 
the  evidence  comes  out  we  shall  hope  to  satisfy  you  that  what  I  have 
*»U\  or  Mr.  Turner's  facility  in  indorsement  was  well  founded. 

Mr.  Vaile's  relations    to  the   conspiracy  were  somewhat  different. 

Mr.  Vaile  was  undoubtedly  a  regular  mail  contractor,  carrying  the 

mails  and  engaged  in  that  business.    The  others  were  all  speculators  in 

njjiil  contracts.     None  of  them  ever  carried  the  mail  a  mile.     None 

"f  them  had  ever  had  any  experience  in  or  knowledge  of  the  business. 

That  is  heyon<l  dispute.    They  were  brought  together  in  some  way  and 

tliev  jjot  into  this  business  of  bidding  for  mail  contracts.     When  they 

jr«»t  the  mail  contracts  they  apparently  had  on  their  hands  something 

tliat  they  intended  to  dispose  of,  not  something  they  intended  to  use. 

They  intended  to  dispose  of  them  either  by  transferring  the  ccmtracts 

»bere  they  prove<l  unprofitable,  to  others  in  whose  hands  they  thought 

tbev  might  be  profitable,  or  by  subcontracting  to  others;  and  as  to 

^lit- routes  which  afforded  the  best  opportunity  their  scheme  a])parently 

^A> — and  it  was  well  carried  out,  as  I  think  1  have  satisfied  you — to 

pnifiire  an  increase  of  service  and  an  increase  of  speed.     It  is  be- 

Ji»*VHL  gentlemen,  that  we  shall  be  able  to  satisfy  you  by  evidence  that 

tbis  cfuispinicy  like  other  things  of  that  nature  grew  gradually ;  that  it 

ba»l  its  origin*  some  distiuice  back,  Stephen  W.  Dorsey  being  the  chief 

"I'lrit  in  the  conspiracy;  that  there  was  in  the  early  stages  brought  into 

tbefmph>yment  of  theconspirators  a  Mr.  Boone,  who  had  both  brains  and 
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knowledge  of  the  way  in  which  the  business  of  the  Post-Office  Depart- 
ujent  was  done,  and  was  fertile  in  expedients  by  which  contractor 
could  be  benefited;  that  Dorsey  bronj^ht  in  also  Rerdell,  the  general 
factotum ;  that  at  some  time  J.  W.  Dorset'  and  John  M.  Peck  were 
biought  in,  but  they  were  practically  little  more  than  the  mere  willing 
tools  of  Stephen  W.  Dorsey,  having  interest  in  the  contracts  and  shar- 
ing in  the  fruits  of  the  conspiracy  during  a  considerable  part  of  its  con- 
tinuance. Peck,  from  physical  incapacity,  did  little  but  make  affidavitSi 
and  John  W.  Dorsey  appeared  occasionally  upon  the  routes  in  the  dis- 
tant States  to  make  arrangements  for  carrying  out  their  business,  and 
usually  to  make  admissions  which  we  shall  be  able  to  show  you,  and 
which  are,  as  I  think,  pretty  damaging. 

When  Mr.  Vaile  came  into  this  business  in  connection  with  these 
gentlemen  is  a  matter  I  must  leave  to  the  evidence.  He  certainly  came 
into  it  very  early.  The  circumstances  under  which  he  became  con- 
nected with  it  are  matters  which  must  be  developed  by  the  evidence. 
But  Stephen  W.  Dorsey  might  scheme  and  get  up  his  clerks  and  his 
dummies  and  bring  them  all  in,  yet  Brady  was  the  main  feature  in  mak- 
ing the  proceedings  in  any  sense  profitable  or  successful.  Money  could 
not  be  made  unless  Mr.  Brady  allowed  them  to  make  it.  Money  could 
not  be  made  unless  Mr.  Brady  aided  them  in  making  it.  According  to 
our  view,  Mr.  Brady  bore  no  difterent  or  more  especial  relations  to  these 
conspirators  than  he  did  to  various  other  parties  connected  with  the 
postal  service  at  that  time.  It  wai?,  so  far  as  Brady  was  concerned,  a 
mere  mercenary  question  of  who  would  make  it  the  most  beneficial  to 
himself;  he  cared  not  whether  it  was  Dorsey  or  a  person  of  some  other 
name.  He  went  into  office  in  1876  certainly  not  a  rich  man.  He  came 
out  after  being  there  five  years  or  less  alleged  to  be  a  rich  man,  cer- 
tainly dealing  with  large  sums  of  money.  It  has  been  said  that  he  has 
made  large  profits  in  a  patented  invention.  The  result  of  the  evidence 
will  show  you  that  there  was  not  in  that  invention  any  profit  to  him  at 
all  adequate  to  account  for  his  changed  circumstances. 

The  preliminaries  leading  up  to  the  conspiracy,  as  we  shall  endeavor  to 
show  you,  commenced  as  early  as  December,  1877.  By  section  3945  of  the 
Kevised  Statutes,  as  amended  in  1874  by  the  18th  Statutes  at  Large,  page 
235,  it  is  provided  that  all  proposals  for  carrying  the  mail  shall  be  accom- 
panied by  the  bond  of  the  bidder,  with  sureties  approved  by  the  post- 
masters, and  in  cases  where  the  amount  of  the  bond  exceeds  $5,000  by 
l)ostmasters  of  the  first,  second,  and  third  class,  in  a  sum  to  be  pre- 
scribed by  the  PosLtmaster-General  in  the  advertisement.  It  is  further 
provided  that  no  proposal  shall  be  considered  unless  accompanied  by 
such  bond,  and  that  there  shall  be  annexed  to  said  proposal  the  oath  of 
the  bidder,  taken  before  an  officer  qualified  to  administer  oaths,  that  he 
has  the  ability  pecuniarily  to  fulfill  the  obligations  to  be  made  in  good 
faith,  and  with  the  intention  of  entering  into  contract  and  perforaiing 
service  if  his  bid  is  accepted. 

Section  3946  provides  that  before  the  bond  of  tlie  bidder  is  approved 
tinre  shall  be  affixed  thereto  the  oaths  of  the  sureties  taken  before  an 
officer  qualified  to  administer  oaths  that  they  are  worth  double  the 
auiount  of  tlie  bond  over  all  debts  due  and  owing  by  them,  aiul  the 
Post  master-General  may  put  a  series  of  questions  for  the  purpose  of 
ascertaining  what  their  real  estate  is,  and  its  pmbable  value. 

Now,  gentlemen  of  the  jury,  early  in  l)eceml)er,  1877,  we  find  this 
condition  of  things  which  we  shall  show  to  you :  That  Ali)ert  E.  Boone, 
the  gentleman  to  whom  I  have  referred,  was  engaged  in  sen<ling  out 
a   large  number  of  circulars  to  all  the  postmasters  throughout   the 
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«oatheru  and  western  country,  in  which  he  asked  them  for  informa- 
tion an  to  the  nature  of  the  miil  over  each  route,  the  character  of 
rbe  service,  the  exi>en8e  for  grain,  and  various  information  of  that  sort. 
He  a^^ke^l  tlie  postmasters  to  give  him  that  information,  promising  them 
that  if  they  would  do  it  he  wouhl  then  gratuitously  do  any  business 
that  they  might  have  from  time  to  time  with  the  Post-Office  Depart- 
ment. He  requested  those  circulars  to  be  answered  to  the  lirm  of  James 
H.  Keitner  &  Co.,  lock-box  714.  You  will  hear  a  great  deal  of  lock- 
box 714  in  this  case.  It  was  the  box  to  which,  for  a  long  lime  during 
the  progress  of  this  conspiracy,  all  the  communications  for  all  of  these 
parties  were  by  formal  request,  on  file  in  the  Post- Office  Department, 
directe<l  to  be  sent.  James  H.  Keitner  &  Co.  apparently  consisted  of 
Jauies  H.  Keitoer,  the  step-son  of  Albert  E.  Boone,  who  was  a  boy  10 
years  old.  Those  circulars  were  returned,  and  at  the  time  of  their  re- 
turn they  attracted  the  attention  of  some  of  the  inspectors  of  the  Post- 
Office  Department,  who  investigated  the  matter  and  anticipated  that 
something  was  to  come  from  it,  but  knew  not  what. 

Ou  the  17th  of  December,  1877,  Mr.  Boone  pix)cured  to  be  printed  in 
thiscity  by  the  firm  of  3Iessrs.  Darby  &  Duvall,  I  understand  well  known 
printers,  some  duplicates  of  the  form  of  proposals  for  mail  contracts 
«ach  as  are  issued  by  the  Post-Office  Department.  I  think  it  w  as  3,500 
of  those  which  he  procureil  to  be  printed.  They  were  a  substantial 
fopy  in  all  operative  parts  of  the  blanks  which  the  Post  Office  Depart- 
ment famished  to  everybody  who  wanted  them,  but  they  omitted  some 
iDstmcrions  which,  in  view  of  what  subsequently  happened,  was  a  little 
noteworthv.    Thev  omitted  these  instructions : 

PropoAaU  altered  by  erasure  or  interlineations  of  the  route,  the  service,  the  yearly 
paj.  or  the  name  of  the  bidder,  will  not  be  considered. 

When  the  oath  is  taken  before  a  justice  of  the  peace,  or  any  other  officer  nor  having 
ast-al,  except  a  judge  of  the  United  States,  the  certitieate  of  a  clerk  of  a  court  of  rec- 
<ml  must  t)e  added,  under  seal  of  office,  that  the  person  who  administered  the  oath  is 
<iiily  qualilieil  as  such  officer. 

A  luarrietl  woman  will  not  be  accepted  as  surety.  Sureties  are  liable  during  the 
▼bile  of  contract  term. 

P'Mmaj^ters  will  o>>serve  that  the  improper  approval  of  the  bond  or  the  certidcate 
Oi  the  sufficiency  of  sureties  therein  exposes  them  not  only  to  dismissal,  but  also  to 
fiut*  antl  imprisonment.  Certificates  must  not  be  signed  until -proposal  is  complete 
*ii'i  '»omls  signed.  Postmasters  must  not  divulge  the  amount  of  any  proposal  certi- 
ti«  4  by  them  under  penalty  of  removal. 

On  the  blanks,  procured  to  be  printed  by  Mr.  Boone,  those  notes 
*ere  omitted.  Some  time  in  the  month  of  December,  1877,  there  were 
«eDt  to  various  postmasters  in  the  State  of  Arkansas — to  the  postmas- 
ter at  Little  Rock,  to  the  postmaster  at  Fort  Smith,  and  to  one  other 
poKtmaster — a  quantity  of  these  bids  or  proposals.  They  were  sent 
^ith  directions  and  requests  to  procure  the  names  of  sureties,  the  bid- 
ders' names  being  signed  to  them.  They  were  incomplete  in  every  sense. 
Thi^y  were  at  variance  with  these  instructions  of  the  Post-Office  De- 
liartment.  They  were  at  variance,  as  I  think  we  shall  show  you,  with 
.  the  law  under  those  circumstances.  Those  bids  and  bonds,  gentlemen 
of  the  jury,  were  sent  by  Stephen  W.  Dorsey  from  the  Senate  of 
tbe  Cnited  States,  and  some  of  the  letters  that  were  written  by  him 
^ere  written  on  the  official  letter-paper  of  the  Senate  of  the  United 
States.  They  were  sent  to  postmasters,  who,  in  his  State  of  Arkan- 
Ms.  he  regarded  as  under  his  control,  for  postmasters  are  generally  re- 
pnU'il  as  under  the  control,  in  a  great  measure,  of  the  Senator  from 
Mie  Stare.  He  sent  them,  stating  that  he  desired  to  oblige  a  friend. 
But  in  each  and  all  of  the.se  letters  he  says,  ami  he  umlerlines  it, 
^*I>in*t  let  anybody  know  tliat  these  bids  come  t'loni   ine ;  have  t\\eu\ 


no 

signed ;  get  tbein  signed  by  sureties ;  get  this  surety ;  do  this  busi- 
ness ;  send  b<ack  these  bids  with  sureties  on  them,  to  the  responsibility 
of  wliom  you  are  to  certify,  and  you  are  to  certify  to  it  before  they  are 
complete  and  tilled  up ;  you  are  to  certify  to  it  in  \iolation  of  the  law ; 
you  are  to  certify  to  it  in  violation  of  the  instructions  of  the  Post-Oftice 
Department.    But  send  them  back.'' 

^'  I  am  doing  all  this  for  a  ftnend  I "  As  Shylock  had  his  friend,  so  there 
was  a  reason  why  Dorsey  had  a  friend.  As  a  Senator  of  the  United 
States  he  could  not  at  that  time  be  interested  in  mail  contracts,  or  in 
any  other  contracts.  He  was  doing  it  all  for  a  friend.  He  wanted  it 
done.  He  wanted  them  to  communicate  back*  to  him.  But  they  must^ 
however,  keep  it  secret  that  he  had  anything  to  do  with  it.  Mr.  Dorsey 
found,  though,  that  human  nature  was  better  than  he  supi^osed.  Mr* 
Clendenning,  the  postmaster  at  Fort  Smith,  wrote  to  him  refusing  to  do 
this  thing,  and  calling  his  attention  to  the  fact  that  he  was  asking  him 
to  do  something  that  was  in  violation  of  the  law,  and  suggested  that  it 
might  be  an  oversight.  Mr.  Dorsey  replied,  with  a  good  deal  of  feeling, 
and  substantially  told  Mr.  Clendenning  that  he  thought  he  was  alto- 
gether too  particular ;  but,  however,  that  he  was  operating  for  a  friend, 
he  had  seen  the  friend,  and  he  need  not  do  anything  more.  Mr.  Had- 
ley,  the  postmaster  at  Little  Rock,  did  something  more;  he  i)ro- 
cured  to  be  executed  and  certified  some,  at  least,  of  these  bids, 
and  those  bids  subsequently  appeared  here  in  this  city.  The  name 
of  John  M.  Peck  was  affixed  to  those  bids  subsequently,  not  be- 
fore they  went  to  Little  Rock,  and  somebody  was  put  up  to  person- 
ate John  M.  Peck,  who  was  in  New  Mexico,  to  go  before  the 
notary  and  acknowledge  that  he  executed  the  bond,  and  that  be 
intended  to  periorm  the  contract,  and  everything  of  that  sort  which 
the  law  requires.  Those  bids  subsequently  passed  into  the  Post- 
Office  Department — for  the  Dorsey  combination  put  in,  1  think,  some- 
thing over  a  thousand  bids  at  that  letting — and  were  among  the  bids 
which  pioduced  the  contracts  in  this  case.  Thr  dates  of  acknowledg- 
ment, the  dates  of  execution,  and  all  the  details  upon  those  bids,  are 
utterly  false  and  untrue  beyond  all  dispute.  They  were  certified  by  the 
))ostmaster  without  the  names  being  signed  to  them.  They  were  certi- 
fied in  violation  of  law,  and  this  was  done,  gentlemen  of  the  jurj%  at 
the  request  of  Stephen  W.  Dorsey,  a  Senator  of  the  United  States,  act- 
ing all  the  time  for  a  friend.  And  yet  acting  for  a  friend,  as  we  shall 
show  you,  they  got  under  those  bids  certain  contracts  of  which  Mr. 
Dorsey,  having  gone  out  of  the  Senate  on  the  -ith  of  March,  1^79,  oil 
or  before  the  Ist  of  April,  1879,  Mr.  Dorsey  appeared  to  the  world  as 
the  avowed  owner,  and  entitled  to  all  that  might  be  earned  by  a  con- 
siderable portion  thereof. 

With  reference  to  the  bids  put  in  by  this  combination  at  that  time 
there  are  some  facts  that  are  notewortiiy.  As  I  have  said,  they  put  in 
about  a  thousand  of  them.  1  have  mislaid  my  memorandum  of  the 
amount.  It  wdl  be  found  on  going  over  the  bids  that  Peck,  Dorsey, 
Miner,  almost  never,  except  in  one  single  State — the  State  of  Kansas, 
where  they  got  no  contract — competed  with  each  other.  They  did  not 
mean  to  compete  with  each  other,  aiul  they  did  not  need  to  compete 
^with  each  other,  because  they  were  all  acting  togetlier.  Therefore  one 
bid  upon  this  route,  and  one  bid  upon  the  other  route,  and  they  did  not 
come  in  competition  with  each  other. 

Another  thing  is  noteworthy,  gentlemen,  they  never  obtained  a  con- 
tract for,  and  1  think  never  bid  upon,  any  route  where  the  service  waj* 
over  three  times  a  week.     Th»^y  never,  I  think,  bid  upon  any  route 
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where  the  time  was  fast.  Service  over  three  times  a  week  and  fast  time 
jire.M*iiteil  uo  opportunities,  gentlemen  of  the  jury,  either  for  increase  of 
trips  or  increase  of  speed.  Of  the  one  hundred  and  thirty-four  routes 
u|Km  which  they  got  contracts,  ninety-eight  were  contracted  for  at  one 
trip  a  week,  tweuty-four  were  contracted  for  at  two  trips  a  week,  twelve 
were  coutra<rte<l  for  at  three  trips  a  week.  They  obtained  one  hundred 
and  thirty-four  contracts,  as  1  have  said,  and  of  these  one  hundred  and 
tbirty-fonr  contracts  either  trips  were  increased  or  speed  was  increased 
by  Mr.  Brady  upon  sixty-eight.  Upon  twenty-nine  of  the  routes,  to  do 
them  justice,  the  amount  of  pay  was,  at  some  stage  in  the  time,  reduced. 
But  while  the  inci*ease  on  the  sixty-eight  routes  amounted  to  $750,000,^ 
the  aggregate  decrease  was  only  $2,452.96,  whi(;h,  as  I  have  said,  took 
place  on  twenty-nine  routes,  and  upon  those  twenty-nine,  while  there 
was  a  decrease  of  that  amount,  there  was  also,  either  preceding  it  or 
8ab:^]uent  to  it,  an  increase  of  more  than  the  amount  decreased.  So 
that,  as  the  result,  twenty  of  their  contracts  which  were  diminished  re- 
maiDed  diminished,  and  the  aggregate  of  those  twenty  so  diminished 
was  8r>mething  about  j?20,000  off.  They  lost  $20,000  from  twenty  con- 
tracts by  the  progress  of  railroads  cutting  off  their  route,  or  something 
of  that  sort.  They  gainexl  $750,000  on  sixty-nine  routes  by  the  action 
of  Mr.  Brady. 

Now  we  shall  show  you,  gentlemen»of  the  jury,  that  they  went  into 
the  business  belie\ing  and  knowing,  as  we  say,  that  they  were  to  get- 
these  contracts  expedited.  The  form  of  subcontract  which  they  had 
printed  contained  express  provisions  upon  that  subject,  and  they  started 
oiu,  as  soon  as  they  got  these  contracts,  to  arrange  to  sublet  them, 
making  all  the  arrangements  as  to  the  division  of  the  percentages  in 
case  of  increase  of  trips  or  increase  of  speed.  Where  they  had  taken 
,e«>utracts  below  cost,  as  they  had  in  quite  a  number  of  cases,  to  which 
fact  I  calle<l  your  attention  on  Friday,  there  Mr.  Brady  complacently 
refraine<l  from  declaring  them  failing  contractors  until  they  got  op  the 
ivquisite  petitions  and  machinery  which  would  make  some  pai)er  justi- 
fit-ation  of  Mr.  Brady's  act  in  increasing  their  service.  I  called  yonr 
attention  on  Fridav  to  tive  crises  in  which  thev  took  contracts  that  were 
m  this  indictment  at  less  than  the  cost  which  they  had  to  pay  to  a  sub- 
c«)Dtractor.  I  find  that  among  the  one  hundred  and  thirty-four  contracts 
whii'h  embraced  these,  there  were  twenty-two  other  contracts  which 
they  let  at  a  loss  fcoiTecting  himself  j — no,  there  were  eleven  other  con- 
tnurts  which  they  subsequentlj'  let  at  a  loss.  The  total  loss  on  the 
elH>n  was  $5,200.  But  on  these  petitions,  by  Mr.  Brady's  orders,  they 
obtained  increases  to  a  sum  far  in  excess  of  that  which  they  lost  by  the 
•■^nhletiing  during  the  brief  period.  So  that  there  remained  of  all  their 
<'*>ntracts  five  contracts  involving  tto  sum  of  only  $1,400  a  year  of  the 
oiip  liinidred  and  thirty-four  on  which  they  continued  to  have  any  loss, 
w^liile  on  all  these  others  they  were  receiving  profits.  As  to  sixty-nine 
of  them,  as  I  have  already  said,  they  were  largely  at  a  profit  througli 
expedition. 

I  calle<i  your  attention  also,  gentlemen  of  the  jury,  to  the  fact  of 
their  placing  subcontracts  on  file  for  the  fnll  amount  in  a  very  large 
nuDiher  of  cases  so  as  to  evade  the  subcontnict  law.  Perhaps  I  ought 
to  state,  gentlemen,  that  I  find  on  examination  that  there  wore  sui)- 
<t»Mtracts  made  with  Mr.  Vaile  on  fifty-six  of  the  routes,  and  they  were 
Rnk'outracts  for  the  fuH  amount  of  pay.  1  am  speaking  now  simply  ot^ 
•<nlM-on tracts  placed  on  file,  and  there  were  subcontracts  placed  on  file 
in  the  name  of  S.  W.  Dorsey  on  six  of  the  routes.  Of  the  one  hnndred 
•3d  thirty-four  routes,  if  I  am  not  mistaken,  forty-six  were  in  the  name 
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originally  of  John  W.  Dorsey,  tliirty-ei;2:ht  in  the  name  of  John  M. 
Peck,  forty-three  in  the  name  of  John  R.  Miner,  and  seven  in  the  name 
of  a  Mr.  Watts,  who  seems  to  have  soon  dropped  ont  of  their  company. 
He  was,  or  became  soon  after,  a  failing  contractor  on  some  other  route 
in  New  Mexico,  and  he  dropped  out  of  that  company,  fortunately  for 
himself. 

Mr.  Wilson.  Who  was  that? 

Mr.  Bliss.  John  H.  Watts. 

The  OouBT.  He  is  dead. 

Mr.  Bliss.  Mr.  Peck  is  dead,  they  say.  I  do  not  know  whether 
Watts  is  dead  or  not. 

The  Court.  Watts  is  dead. 

Mr.  H[NE.  Mr.  Joshua  Watts,  the  father  of  Watts  the  contractor,  is 
dead.  Mr.  Watts,  the  contractor,  failed  entirely,  and  they  do  not  com- 
plain because  he  failed. 

Mr.  Bliss.  Mr.  Watts  I  suppose  to  be  alive,  and  Mr.  Peck  I  suppose 
to  be  dead.  And  yet,  until  the  question  with  reference  to  the  form  of 
the  indictment  was  raised,  somebody,  perhaps  it  is  not  pertinent  for  me 
to  say  who,  has  drawn  the  money  alleged  to  be  due  from  time  to  time 
to  Mr.  Peck,  upon  the  theory  that  Mr.  Peck  was  still  a  living  man,  and 
the  name  of  Mr.  Peck  has  been  signed  down  to  a  period  long  after  as  it 
is  now  stated  he  was  dead,  and  drawn  the  money  under  powers  of  at- 
torney which  were  revoked  by  his  death  if  he  were  dead. 

Now,  gentlemen,  I  hav^e  spoken  of  these  defendants  as  conspirators, 
iiud  have  stated  to  you  in  general  terms  the  parts  which  we  suppose 
the  parties  played  in  this  conspiracy.  Before  I  go  further  I  ought  to 
say  a  word  to  you  about  conspiracy.  Conspiracy,  you  will  understand, 
to  defraud  the  Government  or  defraud  an  individual,  or  to  do  any  other 
illegal  ace,  is  not  usually  made  by  a  written  contract  filed  in  a  public 
ofiice  declaring  the  intention  of  the  conspirators.  It  is  necessarily  and 
from  the  nature  of  the  case  a  secret  matter.  It  is  necessarily  and  from 
the  nature  of  the  case,  a  thing  that  under  ordinary  circumstances  when 
proved  is  to  be  provW  by  an  aggregation  of  separate  and  distinct  facts 
all  tending  towards  that  end.  It  is  not,  under  ordinary  circumstances, 
a  thing  that  can  be  proved  directly  by  somebody  who  was  present  when 
it  was  made ;  though  it  is,  at  times,  of  course,  prov^ed  more  or  less  by 
parties  who  were  engaged  in  it  being  willing  to  make  a  clean  breast  of 
ir,  and  become  witnesses  for  the  Government.  But  from  the  nature  of 
the  case,under  ordinary  circumstances,  conspiracy  is  to  be  proved  and 
to  be  inferred  by  you  from  a  variety  of  simple  facts  constituting  circum- . 
stantial  evidence  which  brings  conviction  to  your  minds  that  tTiese  par- 
ties all  entered  into  a  conspiracy.  At  first  there  may  be  only  two  per- 
sons engaged  in  it,  and  others  may  be  brought  in  from  time  to  time  a8 
their  services  may  be  needed,  or  for  any  other  cause.  I  think  the  court 
will  instruct  you  that  all  who  at  any  time  come  into  a  conspiracy  are 
guilty  of  that  conspiracy. 

We  shall  show  you  various  facts,  some  of  which  I  have  referred  to, 
but  a  large  portion  of  which  I  have  not  time  to  detail,  from  which  we 
shall  ask  you  to  infer  that  these  i)arties  conspired  together,  because 
they  will  show  that  they  acted  in  concert  to  accomplish  a  common  end, 
and  that  common  end  was  the  obtaining  of  money  from  the  Treasury ;  - 
and  tliat  money  went,  in  shares,  more  or  less  distinct,  into  the  pockets 
of  these  defendants;  and  that  being  so,  we  shall  ask  you  to  find  that 
these  ]>arties  were  guilty  of  cons])iracy. 

Now,  in  the  first  place,  they  all  concurred  in  getting  up  these  bids. 
JVIr.  Dt>rsey  sent  a  i)ortion  of  chem  certainly  to  Arkansas,  as  I  have  said, 
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for  oxecntion,  or  partial  execution,  in  violation  of  law.  The  bids,  g:en- 
tlemeu  of  the  jury,  I  think  we  shall  show  you,  were  largely,  if  not  en- 
tirely, got  up  iu  a  third-story  room  in  Mr.  Stephen  W.  Dorsey's  house. 
They  were  got  up  there  by  Miner,  Boone,  and,  I  think,  J.  W.  Dorsey. 
1  do  not  think  that  31r.  Peck  was  in  the  city  at  any  time  during  the  get- 
tin;:  up  of  the  bids.  The  bids  having  thus  been  got  up,  were  put  in 
in  the  names  of  these  ditterent  parties,  and  then  the  contracts  were 
awardal.  After  the  contracts  were  awarded,  each  of  these  i)arties 
treated  them  as  their  joint  property,  as  to  which  either  one  of  them 
mijrht  take  any  action — do  anything. 

Oil  the  Pueblo  to  Kosita  route.  No.  38134,  Mr.  John  W.  Dorsey  swore 
to  an  affidavit  for  increase  as  a  subcontractor,  when  he  was  not  either 
subcontractor  or  contractor,  when  und^r  the  regulations  of  the  Post- 
Ottiee  Department  he  had  no  business  to  make  any  aflida\it  in  connec- 
tion with  an  increase. 

Ou  the  route  from  Trinidad  to  Madison,  Xo.  38140,  Mr.  John  W.  Dor- 
sey did  the  same  thing.  He  swore  as  subcontractor,  though  he  was  not 
subcontractor.  Miner  was  the  contractor,  and  Stephen  W.  Dorsey  was 
the  subcontra(;tor,  but  by  a  contract  not  then  filed. 

Oil  route  No.  38145  we  find  John  R.  Miner,  at  the  request  of  Stephen 
W.  Dorsey,  writing,  as  he  says,  in  the  absence  of  John  W.  Dorsey,  to 
a  gentleman  to  take  a  contract  to  carry  the  mail  upon  the  route. 

On  route  No.  35015,  fn)m  Vermillion  to  Sioux  Falls,  Mr.  Harvey  M. 
Vaile  makes  the  affidavit  for  expedition,  though  he  was  only  the  sub- 
contractor. 

Ou  the  route  from  Eugene  City  to  Bridge  Creek,  No.  44140,  Mr. 
Peck  was  the  contractor.  You  will  find  Mr.  Stephen  W.  Dorsey  appear- 
ing in  the  case  in  rather  a  significant  manner,  to  which  I  shall  soon  call 
your  attention. 

Ou  n)ute  No.  40104,  from  Mineral  Park  to  Pioche,  Mr.  John  W.  Dor- 
sey wa«  the  contractor.  John  M.  Peck,  in  a  letter  written  by  John 
R.  Miner,  asked  permission  to  sublet,  and  Mr.  Brady  convenientl> 
panted  it,  though,  so  far  as  the  post-office  records  show,  Mr.  John  M. 
Peck  and  Mr.  John  R.  Miner  were  equally  strangers  to  that  contract. 
There  were  other  cases  in  which  they  were  interested  one  with  the 
<»ther,  and.  I  think,  from  those  facts,  and  some  others  which  I  will 
show  to  you,  and  some  admissions  made. by  these  defendants,  you  will 
have  no  difficulty  in  Srrivmg  at  the  conclusion  that  these  contracts, 
when  obtainecl,  were  all  turned  into  one  common  pool  and  carried  out 
hy  these  parties  either  individually  or  under  dift'erent  firm  names.  As 
1  recoIle<!t  it,  there  was  a  Miner,  Peck  &  Co.;  I  think  there  was  a 
-Miner,  Dorsey  &  Co.,  and  a  Miner,  Vaile  &  Co.,  and  there  was  a  J.  W. 
l>orsey  &  Co.  Various  of  those  firm  names  seem  to  have  been  ailopted, 
ami  without  any  great  hesitation  as  to  which  they  should  adoi)t ;  any 
o»e  would  answer.  As  to  all  of  these  contracts  you  will  find,  1  tliink, 
tiiat  at  some  i>eriod  of  their  history  the  communications  are  made  to 
the  parties — always  to  this  lock-box  714,  which  was  the  box  which,  iu 
l>eeeml>er,  1877,  Boone  had  obtained  as  the  box  of  his  10  year-old  step- 
«i)]i-.James  H.  Keitner  &  Co.  K^rdell  will  appear  to  you  as  the  com- 
mon and  the  facile  agent  of  all  these  parties,  attending  to  all  the  busi- 
iie.v<  nf>on  all  of  the  contracts,  of  course  aided  by  the  conspirators 
flieiiis«flve.s.  Mr.  Stephen  W.  Dorsey  will  appear  to  you  as  a  very  val- 
nable  man  in  getting  up  petitions  for  increase  and  expedition,  and  a 
^>ry  valuable  man  in  manufacturing  public  oi)inion.  But  ^Ir.  Kerdell 
I  *^  .1  cup.icity,  also,  iu  that  direction ;  and  the  other  conspirators— 
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Mr.  J.  W.  Dorsey  bad  a  little  hand  in  that  same  busiuess,  if  I  recollect 
right. 

Xow  these  contracts  having  been  obtained  and  male  a  common  pool 
of  in  that  way,  at  some  time,  which  probably  will  be  defined  by  the  evi- 
dence, there  seems  to  have  been  a  sort  of  a  subdivision.  There  seems 
to  have  been  a  dividiujj  of  them  into  parcels,  and  the  drawings  of  lots 
for  these  contracts.  It  seems  to  have  been  a  division  of  the  parties  of 
their  capital  in  trade  instead  of  there  being  what  there  had  previously 
been,  8imi)ly  a  division  of  the  i>rotits  of  the  trade.  And  y  et,  after  that 
time,  they  seem  to  have  continued  their  brotherly  and  affectionate 
interest  in  the  business  of  each  other,  and  to  have  intervened  in  it  and 
cared  for  it  very  much  as  before.  And  they  all  seem  to  have  been  at 
any  time  ready  participators  in  any  proceedings  which,  for  the  benefit 
of  any  one,  were  calculated  to  take  money  out  of  the  Treasury. 

1  have  already  been  talking  so  long  that  I  have  not  time,  gentlemen, 
to  go  into  all  the  details  of  the  evidence.  I  should  weary  your  patience 
if  I  did.  I  may  refer  to  one  single  and  signiUcant  piece  of  evidence, 
because  it  will  be  brought  to  your  attention  and  should  be  carefully 
stated.  The  investigations  into  these  frauds  were  started  in  May,  1881^- 
soDu  after  General  Gartield  got  fairlj'  seated  in  his  office.  It  became  a 
matter  of  public  notoriety  that  they  were  going  on,  and  then,  either 
through  fear  or  conscience,  Mr.  Montfort  C.  Rerdell  met  Governor  and 
ex-^enator  Powell  Clayton,  of  Arkansas,  in,  I  think,  the  street.  Mr. 
Clayton  had  been  known  as  an  opponent  of  Senator  Dorsey  in  the  pol- 
itics of  Arkansas,  and  probably,  therefore,  it  was  for  that  reason  that 
Mr.  Kerdell  sought  out  Mr.  Clayton.  He  told  Mr.  Clayton,  in  sub- 
stance, as  we  understand,  that  he  had  been  cognizant  of  all  these 
things  that  I  have  narrated  to  you  ;  that  he  had  been  the  confidential 
clerk  of  Dorsey  and  the  other  conspirators;  that  he  was  satisfied  that 
there  was  going  to  be  ti'ouble,  and  that  he  desired  to  make  a  clean 
breast  of  the  matter,  and  tell  the  whole  story,  and  he  desired  that  Mr. 
Clayton  would  bring  him  into  connection  with  the  officers  of  the  Gov- 
ernment. Governor  Clayton,  thei-efore,  called  upon  the  Postmaster- 
General,  Mr.  Jatues,  and  stated  Mr.  Kerdell's  desire,  and  proposed  that 
Mr.  James  should  have  a  meeting  with  Mr.  lierdell.  Mr.  James  said 
that  he  was  perfectly  willing  to  do  it.  but  he  would  not  meet  Mr.  Rer- 
dell unless  in  the  presence  of  Mr.  Clayton,  and  of  anybody  whom 
he  might  choose  to  bring.  The  appointment  was  made  to  meet  Mr. 
James  at  his  rooms  at  the  Arlington,  in  this  city,  and  Mr.  Clayton 
and  Mr.  Kerdell  came  there  one  evening  early  in  June,  at  the  re- 
quest of  Mr.  James.  There  was  present,  beside  Mr.  Clayton,  Mr. 
Woodward,  the  post-office  inspector,  who  had  been  chiefly  engaged 
in  investigating  these  frauds,  an<l  who  had  more  knowledge  of  the  detail 
than  anyboily  then  had,  but  whose  knowledge  was  infinitely  less  than 
that  which  has  since  been  obtained.  At  that  meeting  Mr.  Kerdell 
went  on  to  state,  in  substance,  that  he  had  been  the  couftdential  clerk 
of  Stephen  W.  Dorsey  ;  that  he  had  attended  to  the  buisness  of  all  of 
these  contractors,  and  that  it  was  a  perfectly  well  understood  thing  that 
they  were  dividing  their  piofits  with  Mr.  J3rady,  and  that  there  was  a 
reguhir  schedule  on  which  the  division  was  made;  that  for  increase  of 
speed,  which  was  the  hirge  allowance,  there  was  paid  to  Mr.  Brady  by  the 
contractors  a  percentage  of  either  33  or  40  per  cent,  of  the  amount ;  that 
in  case  Mr.  Brady  remitlcd  fines  imposed  upon  contractors  for  failure  to 
perform  service,  he  was  to  have  .")()  per  cent,  of  the  amount ;  that  at  the 
time  when  Congress,  in  1880,  was  investigating  this  business,  it  was  be- 
lieved that  the  books  of  Mr.  Dorsey  and  company  would  be  called  for,  and 
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that  Mr.  Uerdell  would  be  the  witness  required  to  produce  tliein;  that  be 
therefore  shammed  sickness  wbile  time  was  given  to  prepare  a  bogus  set 
of  books;  that  he  did  not  prepare  tliose  books,  but  he  gave  instriu'tions 
as  to  bow  they  should  be  i)repared,  marking  the  entries  in  the  <jriginal 
books  which  should  be  changed;  that  in  the  original  books  Mr.  Brady 
appeared  as  Smith,  I  think,  and  that  it  having  Deeu  the  habit  to  make 
«uiall  payments  to  Mr.  Turner  for  his  aid  to  the  cousi)iracy,  Mr.  Tur- 
ner api>eared  there  under  the  name  of   Jones,  if  I  remember  right, 
or  the  nanie^  may  be  just  the  reverse;  that  when  the  new  set  of  books 
were  made  those  items  that  went  in  in  that  wav  were  transferred  to 
other  accounts,  mostly,  I  think,  "to  profit  and  loss;"  that  he,  Rerdell, 
bad  on  one  cxjcasion  gone  with  Mr.  Stephen  W.  Dorsey  to  the  bank, 
and  that  87,000  had    been  drawn;  that  he  had  gone  with    Mr.  Dor- 
m*  ti)  the  door,  either  of  the  Post-Ottice  or  of  Mr.  Brady's  room  at  the 
PustOffice — I  will  not  undertake  to  say  which — Mr.  Dorsey  stating  to 
him  that  he  intended  to  pay  that  money  to  Mr.  Brady,  and  that  he, 
Dorsey,  went  in.    Rerdell  did  not  claim  to  have  gone  in  and  seen  the 
money  paid.    I  think,  suostantially,  those  are  the  principal  features  of 
*Mr.  KerdelFs  statement  as  made  to  Mr.  James.     He  produced  certain 
abstracts,  what  he  said  were  abstracts  from  the  books,  or  the  results 
of  the  account.    They  were  examined  by  Mr.  Woodward.    Mr.  James 
was  verv  anxious  that  Mr.  Rerdell  should  see  the  Attornev-General, 
Mr.  MacVeagh,  and  it  was  arranged  that  he  should  see  Mr.  MacVeagh  at 
some  time.    Mr.  MacVeagh  was  rei>orted  to  be  out  of  the  city.    It  was 
arranged  between  him  and  Mr.  Woodward  that  if  Mr.  MacVeagh  did  not 
comeback,  he,  Woodward,  should  write  him  a  letter,  signed  by  an  initial, 
telUng  him  that  Mr.  MacVeagh  had  not  come  back.    Mr.  Woodward,  find- 
ing tbat  it  was  doubtful  whether  Mr.  MacVeagh  would  come  back  wrote 
that  letter,  but  thinking  it  possible  that  Mr.  MacVeagh  might  come  that 
night  he  went  to  Mr.  MacVeagh's  house  at  8  o'clock,  and  as  he  went  up  the 
«tep8  there  stood  Rerdell,  having  just  rung  the  bell.    Mr.  Rerdell  had  in 
his  possession  a  bundle.     When  they  got  into  Mr.  ^lacVeagh's  house 
the  statement  that  Mr.  Rerdell  had  previously  made  to  Mr.  James  was 
substantially  repeated,  and  this  bundle  that  Rerdell  had  was  opened. 
He  stated  it  was  the  letter-book  of  Mr.  Dorsey ;  that  it  contained  let- 
ters in  Dorsey's  handwriting  written  by  Mr.  Dorsey;  that  it  also  con- 
tained letters  written  by  himself  on  the  business  of  the  conspiracy, 
and  he  read  to  those  gentlemen  some  of  these  letters  which  he  said 
▼ere  written  by  Mr.  Dorsey.    We  shall  show  to  you,  gentlemen  of  the 
jury,  that  at  least  one  of  those  letters  so  read  is  recognized  as  a  letter 
receivwl  by  Mr.  Wilcox,  in  Oregon,  in  which  Mr.  Dorsey  wrote  him 
saying  that  he  owned  the  Eugene  City  and  Bridge  Creek  route,  and 
rwiuesting  him  to  get  up  petitions,  to  get  articles  in  the  newspapers, 
to  get  letters  written  to  Senators,  particularly  mentioning  letters  to 
Pnuocratic  Senators  Grover  and  Slater,  as  early  as  possible,  and  giv- 
ing bim  a  form  of  affidavit,  with  instructions  not  to  have  any  two  peti- 
tions or  letters  in  the  same  hand,  but  stating  generally  what  he  wanted, 
and  after  going  over  it  in  a  somewhat  rambling  letter  wound  up  by  a 
consolidated  statement,  '*Now,  I  tell  you  what  1  want.     First,  I  want 
this;  second,  I  want  that;  third,  I  want  the  other,"  going  through  the 
whole  of  that.     And  under  those  letters  Mr.  Wilcox  acted;  that  he 
niaDutacture^l  public  opinion  there,  got  articles  in  the  newspapers,  and 
got  up  letters  which   Mr.   Dorsey   transmitted  to  the  department  as 
representing  the  wishes  of  the  people  of  the  -  locality,  and  that  after  a 
time   Mr.   Dorsey   thought  the  time  had  come  to  cheat   Mr.    Wilcox 
as  he  cheated  nearly  everybody  else  under  him,  as  I  think  you  w\\\  \)^ 
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satisfied  before  you  get  through  hearing  the  evidence.  He  I'efuseil  to 
j)ay  Mr.  Wilcox,  and  thereupon  Mr.  Wilcox  commenced  suit  to  recover 
the  money,  getting  service  upon  ^Ir.  Dorsey  in  CoU)rado,  at  Denver, 
and  from  that  suit  these  letters  came  to  the  knowledge  of  the  public, 
and  Mr.  Dorsey,  by  his  agent,  promptly  rushed  to  Denver,  paid  the 
entire  aniount  of  the  claim,  received  the  letters,  and  either  retains  or  has 
destroyed  them.  But  i)arties  retain  accurate  and  carefid  cojnes,  made 
with  tlie  greatest  ])ossible  care,  in  some  portions  even  to  the  tracing  of 
the  signature,  and  those  copies  we  expect  to  be  able  to  show  to  yoa.  . 
It  IS  sufficient  to  say  that  some  of  those  letters  were  the  identical  let^ 
ters  which  Mr.  Rerdell  read  from  the  press  copy  letter-book  to  Mr. 
James  and  Mr.  MncVeagh  early  in  June,  1881,  before  any  knowledge 
existed  anywhere  on  the  part  of  the  public  or  the  officials  that  Mr.  Dor- 
sey had  ever  written  any  such  letters. 

"Mr.  Rerdell  made  various  other  statements.  He  said  that  he  could 
produce  papers  which  would  corroborate  him;  that  he  was  satisfied 
that  there  was  going  to  be  a  great  deal  of  trouble;  that  he  desired  that 
Mr.  Dorsey  should  save  himself  by  doing  just  what  he  was  doing,  and 
should  throw  Mr.  Brady  and  the  other  parties  overboard  ;  that  he  had 
been  long  associated  with  Mr.  Dorsey,  and  that  he  was  going  to  endeavor 
to  induce  him  to  make  a  clean  breast  of  it;  also  that  the  books  which 
he  said  were  the  original  books  which  he  kept,  and  which  he  said  he  con- 
sidered as  his  own  books,  were  in  New  York,  and  that  he  would  go  there 
and  get  those  books  and  would  bring  them  back;  that  when  he  came 
back  he  would  take  those  books  to  the  office  of  the  Attorney-General 
with  the  other  papers  which  he  had,  and  I  think  suggested  or  agreed  to 
the  proposition  that  they  should  be  all  placed  under  seal  in  the  office  of 
the  Attorney-General  and  be  there  left.  Mr.  Rerdell  had  one  or  two 
other  interviews  with  either  Mr.  James  or  Mr.  3IacVeagh,  or  both.  He 
had  one  or  two  interviews  with  Mr.  Woodward,  and  on  one  occasion 
subsecpiently  he  called  at  Mr.  Woodward's  house  and  left  a  not«  for 
him;  and  then  subsequent]}'  had  a  conversation  with  Mr.  Woodward  in 
which  I  think  I  am  right  in  saying  religion  played  a  little  part,  the 
weight  taken  off  his  guilty  conscience  by  having  made  a  clean  breast 
of  it,  having  made  him  a  free  man,  and  he  feeling  so  much  better  for 
the  first  time  in  many  years.  A  few  days  subsequent  to  that  Mr. 
James  had  occasion  to  go  to  New  York  and  he  left  here  on  the 
3.20  or  3.40  train  in  the  afternoon.  On  that  train  he  found  Mr.  Ker- 
dell.  Mr.  Rerdell  had  a  little  conversation  with  him  in  which  he  told 
him  that  he  was  going  to  New  York  to  get  thovse  books;  that  he 
was  going  to  carry  out  his  agreement  with  Mr.  MacVeagh,  and 
he  was  going  to  see  Mr.  Dorsey  and  endeavor  to  persuade  him 
to  imitate  his  example  and  make  a  clean  breast  of  it.  They  got  into 
New  York  that  night  about  11  o'clock.  Mr.  Rerdell  went  his  way, 
and  Mr.  elames  went  his.  The  next  afternoon  Mr.  James  returnecl 
from  New  York  on  the  3.20  train.  He  saw  Mr.  Rerdell  on  that  train  also. 
Mr.  Rerdell  stated  to  him  that  he  did  not  desire  to  be  seen  talking  much 
with  him,  because  there  was  on  the  train  somebody  who  was  in  the  in- 
terest of  the  star- route  crowd,  aiul  therefore  they  had  no  great  conver- 
sation until  either  at  Trenton,  or  whatever  was  the  first  stopping  place 
on  the  road,  the  conductor  of  the  parlor  car  in  which  they  were  ri<ling 
came  into  the  car  with  two  dispatches  and  (tailed  out  the  name  of  M.  (J. 
Rerdell.  Mr.  Rerdell  went  and  got  the  dispatches  and  read  them,  and 
then  brought  those  dispatches  and  showed  tliem  to  Mr.  James.  Tbey 
were  sijined  either  Dorsey,  simply,  or  S.  W.  Dorsey.  The  first  one  said 
in  sub>tinice,  '* Don't  let  us  pait  in  an^jer;  git  ott"  at  Pliiljulelidiia  and 
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come  back  auil  we  will  arrange  everything."  The  other  one  was  in  a 
more  ai^pealiug  mooil.  and  said  "  For  God's  sake,  think  of  my  family  or 
your  family.*"  It  was  some  reference  to  "family.''  "Don't  ruin  ray 
family,"  or  "  Don*t  rain  the  family,"  or  something  of  that  sort.  "  Get 
off  and  come  back.  It  will  be  all  settled."  Rerdell  said  that  he  wa«  not 
giiiu^  to  do  anything  of  the  kind;  that  he  had  given  his  word  to  Mr. 
MacVeagb,  and  that  he  was  going  to  keep  it;  and  that  he  had  the 
books  with  bim.  Mr.  Rerdell's  spasm  of  conscience,  or  of  fear,  under 
certain  influences  which  were  brought  to  bear  upon  him,  and  as  to  which 
we  may  or  may  not  present  to  you  some  evidence,  seems  at  any  rate  to 
have  quieted  down,  and  from  that  time  to  this  nothing  has  been  heard 
by  the  officers  of  the  Government  of  Mr.  Rerdell,  in  the  character  in 
which  he  originally  proffered  himself,  and  he  is  before  you,  a  defendant 
on  this  indictment.  Mr.  Rerdell  has,  through  the  public  press,  under- 
taken to  represent  that  what  he  was  doing  there  in  these  interviews^ 
with  Mr.  James  and  Mr.  MacVeagh — and  I  do  not  know  exactly  what 
}»art  in  the  thing  the  Dorsey  dispatches  played — was  in  playing  a  decoy, 
or  to  get  evidence,  or  something  of  the  kind  from  the  Government. 
Aud  yet  all  these  gentlemen  will  tell  you  from  beginning  to  end  that 
Mr.  Uerdell  was  seeking  no  information  from  them;  that  he  asked 
nothing,  did  not  manifest  the  least  disposition  to  get  anything,  but 
that  he  was  giving  them  information  and  evidence  bearing  upon  these 

Xow,  that  is  the  confession  of  one  of  these  conspirators.     As  to  that, 
I  think  the  court  will  instruct  you  that  a  man's  confession  that  he  has 
been  guilty  of  a  crime  is  evidence  against  him,  though  that  crime  is  con- 
spiracy, just  as  much  as  his  confession  of  any  other  crime;  that  more- 
over in  conspiracy  when  you  become  once  satisfied  that  certain  persons 
are  engaged,  then  the  act  or  declaration  of  any  one  of  them  made  while 
eiigageil  in   that  conspiracy  is  also  evidence  against  all  the  others. 
Therefore,  if  you  l>ecome  satisfied  from  other  evidence  or  from  all  the 
evidence  that  at  the  time  of  Rerdell's  confession  the  consi)iracy  was  then 
still  in  progress,  then  the  statements  of  Mr.  Rerdell  will  bind  them  all. 
If  it  was  a  conspiracy  that  was  over,  if  he  was  narrating  merely, 
tbeii  it  would  not  bind  anybody,  probably,  but  himself.    That,  how- 
ever, is  a  matter  upon  which  the  court  will  instruct  you  at  the  proper 
time.    Hut  I  say  with  entire  certainty  that,  in  any  event,  the  contrs- 
siou  of  Mr.  Renlell,  unless  3'ou  find  the  VQvy  absurd  story  that  he  was 
makiug  it  up  for  the  purpose  of  playing  detective  is  true,  binds  him 
and  convicts  him  of  being  engaged  in  a  consi)iracy  to  defraud  the 
ijovenmient,  and  that  conspiracy  must  have  been  with  some  one.     If 
Mr.  Kerdell  should  give  us  the  pleasure  of  cross-examining  him   we 
Dttay,  iKjrhaps,  be  able  to  throw  a  little  more  light  upon  this  trans- 
action.   But  besides  Mr.  Rerdell's  confessions,  we  shall  place  before 
voii,  gentlemen  of  the  jury — and  I  ask  you  to  remember  this — the  dis- 
timt  a4liiiissiou  of  Mr.  Brady  that  he  did  receive  money  not  only  from 
these  contractors  but  fi*om  others.     And  we  shall  give  you  confirma- 
tory evidence  upon  that  subject,  and  we  hope  to  convince  you,  V)eyond 
ail  dispute,  that  Brady  did  not  do  this  dirty  work  which  took  from  the 
Treasury  large  sums  of  money,  as  I  ex]»lained  to  you  on   Friday,  from 
the  mere  desire  to  occupy  his  idle  hands,  but  he  did  it  corruptly.     We 
A'>/w»,  1  say,  to  prove  to  J'ou,  gentlemen,  because  we  believe  that  i^rov- 
iujc  u  in  that  way  there  will  be  no  ([uestiou  that  you  will  put,  by  your 
veidict,  such  a  seal  ui)on  Mr.  Brady's  acts  as  will  i)revent  him,  at  least 
for  a  time,  from  defrauding  the  Government,  and  will  deter  others  from 
N'fking  to  do  it. 
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Now,  gentleineu,  I  have  goue  over  iu  cousiderable  detail  the  general 
outline  of  what  we  expect  to  prove  upon  this  conspiracy,  and  I  have, 
of  course,  referred  more  or  less  in  detail  to  the  specific  routes;  but  it 
may,  ])erhaps,  conduce  to  the  orderly  arrangement  of  the  proof,  and  to 
the  bringing  the  matter  together  iu  your  mind  a  little,  if  I  briefly  state 
what  specific  facts  w^e  expect  to  prove  as  to  each  of  the  routes  in  this 
indictment. 

Rout^  34149,  from  Kearney  to  Kent,  was  let  as  a  hundred  and 
twenty-five  mile«,  the  service  to  be  once  a  week.  John  M.  Peck  became 
the  contractor  at  $8G8.  On  the  24th  of  September,  1878,  within  three 
months  after  the  contract  was  made,  the  town  of  Fitzalon  was  added 
by  an  order  retroactive  to  take  it  back  to  the  1st  of  July,  it  being 
claimed  that  fifteen  miles  were  added  to  the  distance,  and  there  was 
allowed  to  the  contractor  8112.24,  when  in  point  of  fact  we  shall  show 
you  that  the  addition  of  Fitzalon  did  not  add  a  rod  to  the  distance. 

On  the  10th  of  July,  1879,  one  year  after  the  contract  wa«  let,  three 
trips  were  added  over  a  portion  of  the  route,  the  route  having  been  one 
hundred  and  twienty-five  miles  from  Kearney  to  Kent.  Three  trips 
were  added  on  a  portion  of  the  road  between  Kearney  and  Loup  City, 
seventy-five  miles,  and  for  the  addition  of  these  three  trips  there  was 
added  to  the  contractor's  pay  $1,122.24.  At  the  same  time  the  service 
was  reduced  to  thirteen  hours,  and  there  was  added  $2,200  to  the  con- 
tractor's pay  for  that,  which  addition  made,  at  that  time,  $3,322.24, 
and  carried  up  the  total  pay  to  84,3(^2.48,  when  the  contract  had  been 
let  at  8868,  and  when  the  total  receipts  from  the  route  were  8394.  As 
the  best  evidence  in  the  world  that  the  expedition  and  increase  of 
trips  were  not  needed,  the  revenues  of  the  post-office  on  that  rout-e  de- 
creased after  the  increase  of  expense. 

Mr.  Wilson.  What  is  the  amount  of  the  revenue? 

Mr.  Bliss.  Three  hundred  and  eighty -one  dollars  and  ninety-four 
cents  is  the  average  yearly  revenue  for  three  years.  Now,  on  that 
route  a  Mr.  French  became  the  subcontractor  at  $700,  when  there 
was  one-trix)  service,  thus  giving  Peck  a.  margin  of  8168  of  profit. 
When  it  was  increased  in  July,  1879,  to  three  trips,  the  contractor 
got  81,587.40 — 1  mean  the  subcontractor,  French,  received  $1,587.40, 
and  the  contractor  82,715.08.  I  shall  place  Mr.  French  before  you, 
gentlemen.  Of  course  he  had  to  know  that  the  trips  •  were  in- 
creased, and  he  made  his  increased  trips.  But  he  will  inform  you  that 
he  never  knew  that  the  serxice  was  expedited  until  the  post-oflSce  in- 
spector, less  than  a  year  ago,  going  out  into  that  country  to  investigate 
the  facts,  informed  him  for  the  first  time  that  the  Post-Office  Depart- 
ment was  paying  for  an  increased  rate  of  speed  over  that  which  hacl  ex- 
isted under  the  original  conti'act.  The  fact  was,  gentlemen,  that  save 
in  very  bad  weather  that  mail  was  always  carried  over  that  route 
in  less  than  thirteen  hours,  if  I  am  not  mistaken.  I  believe  I  am 
right.  Thirteen  hours  was  a  close  fit,  and  therefore  in  bad  weather  it 
took  longer  than  that.  Mr.  French  considered  that  he  had  a  right  to 
take  longer  than  that,  and  he  could  not  understand  how  it  was  that  the 
contractor,  when  he  came  to  get  his  pay,  was  from  time  to  time  taking 
money  from  him  for  not  having  got  around  in  time,  and  he  considered 
himself  very  badly  used.  Now,  the  fact  was  that  by  Mr.  French's  sub- 
contract they  had  i)rovided  that  if  there  was  any  increase  of  speed  Mr. 
French  was  to  have  65  per  cent,  of  the  amount.  I  think  that  was  it. 
They  had  got  this  increase  of  speed,  but  instead  of  living  up  to  their 
contract  with  Mr.  French,  and  giving  him  his  05  per  cent.,  they  pOi»k- 
oted  the  whole  of  the  money,  and  never  told  him  that  the  Government 
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wa.H  payin*):  anything  for  any  increase  of  speed.  Upon  that  ronte  the 
affidavit  for  expedition  was  made  by  Mr.  Peck,  the  contractor. 
Though  the  exi)e<lition  was  obtained  on  the  10th  of  July,  1879,  it  ap- 
pears the  proceedings  to  obtain  it  must  have  been  initiated,  if  Mr. 
Peck's  affidavit  is  properly  dated,  a  good  deal  earlier,  for  it  was  on 
the  1st  of  February — only  seven  months  after  the  contract  commenced — 
that  Mr.  Peck  swore  to  '-carr^'  the  mail  three  times  a  week  on  the 
present  schedule  between  Kearney  and  Loup  City  takes  three  men 
and  four  animals.  To  carry  it  in  thirteen  hours  will  take  six  men  and 
fourteen  animals."  Mr.  French  will  tell  you  that  he  employed  two 
drivers,  one  stock  tender,  and  eight  animals  to  carry  it  three  times 
a  week,  and  that  was  all  he  did  employ,  and  that  on  the  old  sched- 
ule he  would  have  emjiloyed  two  drivers,  a  stock  tender,  and  six 
auiuials.  Therefore  Mr.  Peck,  when  he  stated  that  it  took  two  men  and 
four  animals  understated  the  amount  required,  and  cheated  the  Gov^- 
eriiment  in  that  way.  Mr.  Peck  overstated  the  number  that  would  be 
re<iuired  to  perform  it  on  the  increased  schedule,  and  cheated  the  Gov- 
ennoent  in  that  way.  This  subcontract  with  French, was  made  by  J. 
W.  Dorsey  as  the  agent  of  Peck.  Mr.  Vaile  became  the  subcontractor 
from  the  1st  of  July,  1879.  The  Jtddress  is  to  the  care  of  John  R.  Miner, 
lock-box  714.  This  is  the  route,  gentlemen,  upon  whicJi  1  told  you  that 
the  petitions  hiul  been  altered;  that  they  did  not  contain  anything 
about  expedition;  that  at  the  end  of  a  paragraph  in  a  handwriting  en- 
tirely different  there  is  inserted  in  the  petition  a  request  for  expedition 
for  thirteen  hours;  that  we  believed  that  the  handwriting  would  not 
have  been  different  if  the  original  petition  had  not  accidentally  got  in- 
jured, so  that  the  parties  in  Nebraska  had  to  rewrite  it;  that  we  should 
«bow  to  you  by  the  evidence  of  the  parties  who  circulated  the  petition, 
that  when  it  was  sent  to  Washington  it  did  not  contain  the  thirteen 
hours:  that  it  was  sent  to  Senator  Saunders,  of  Nebraska,  and  by  him 
indorsed  to  the  Post-Office  Department;  that  it  did  not  then  contain 
the  thirteen  hours,  and  that  now  it  is  found  that  the  thirteen  horns  are 
there,  a  barefaced  forgery,  obvious  to  the  eye  of  every  person  who  ex- 
amines it.  Now,  that  is  the  history  of  the  rascality  upon  that  route. 
And  let  me  here,  gentlemen,  call  your  attention  to  a  few  tigures,  be- 
cause I  desire  to  read  what  has  been  said  as  to  some  facts  connected 
with  that. 

Mr.  Brady  has  heretofore  claimed  that  the  Congress  of  1878  added 
two  thousand  new  post-offices;  that  they  put  service  upon  one  thousand 
three  hundred  of  them,  and  that  they  did  not  put  service  upon  the  others 
for  want  of  money,  and  for  want  of  time.  But  how  as  to  this  point  of 
money!  Let  us  look  at  it.  Does  anybody  believe  that  the  Second  As- 
sistant Postmaster-General  of  the  United  States  seriously  believed  that 
13,(580.10  could  be  more  profitably  invested  in  curtailing  the  time  four 
hoars  between  Vermillion  and  Sioux  Falls,  a  distance  of  seventy-three 

niiles,  in  the  Territory  of  Dakota 

31r.  Wilson.  What  are  you  reading  T 

Mr.  Bliss.  I  am  glancing  at,  not  to  repeat  the  same  words,  a  report 
maile  to  the  Post-Office.    1  am  stating  my  own  version. 
Mr.  Wilson.  W^hat  are  you  rea<ling! 

Mr.  Bliss.  It  is  the  report  of  Mr.  Freeman,  the  Assistant  Attorney- 
General  for  the  Post-Office  Department. 
Mr.  Wilson.  When  was  this  nuide  ? 

Mr.  Merrick.  He  is  not  reading  it.    He  is  making  his  argument. 
.Mr.  Bliss.  I  am  making  my  argument. 
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Mr.  W1L8ON.  Read  it. 
Mr.  Bliss.  [Reading:] 

Can  it  be  supposed  that  the  Second  Assistant  Postmaster-General  seriously  believed 
that  $3,6rt(>.10  could  be  more  profitably  invested  in  curtailing  the  time  four  hourK  be- 
tween Vermillion  and  Sioux  Falls,  a  di8tanc^  of  seventy-three  miles,  in  the  Territory 
of  Dakota — 

I  do  this,  gentlemen,  for  the  purpose  of  calling  your  attention  to  bow 
money  was  wasted,  in  order  to  show  how  it  could  have  been  used  if  it 
had  been  properly  used — 

than  in  putting  six  times  a  week  service  on  one  hundred  and  ten  miles,  or  three 
times  a  week  on  two  hundred  and  twenty,  or  once  a  week  on  seven  hundi-ed  miles  of 
new  route.     And  yet  this  was  the  result. 

Taking  the  average  pay  per  mile  of  the  department,  that  money  that 
was  used  in  saving  those  four  hours  would  have  given  the  inhabitants 
on  some  of  these  new  post-routes,  extending  over  an  aggregate  of  seven 
hundred  miles,  service  once  a  week.  And  does  anybody  believe  that 
the  advantage  to  the  people  would  not  have  been  greater  in  getting 
that  service  tiian  in  just  curtailing  four  hours  of  the  service  of  the 
Temtor}'  of  Dakota!  Seven  hundred  miles  of  mail  route  were  left 
unsupplied  in  order  that  the  mails  might  be  carried  from  Vermillion  to 
Sioux  Falls,  seventy-three  miles,  in  ten  hours  instead  of  fourteen. 

Now,  then,  let  us  take  route  38135,  from  Saint  Charles  to  Greenhorn. 
It  was  thirty-five  miles  long,  as  let  on  a  period  of  twelve  hours.  It 
ought  to  have  been  advertised  as  from  Pueblo,  because  at  Saint  Charles 
there  never  was  anything  but  a  water  tank  on  a  railroad.  It  was  only 
in  fact  thirty-five  miles  from  Greenhorn  to  Pueblo.  Indeed  it  was  only 
thirty-two,  but  call  it  thirty-five.  The  attention  of  the  Post-Office 
Department  was  called  to  that  fact  before  the  contract  was  entered  into, 
as  early  as  the  15th  of  December,  1877,  before  the  bids  were  received^ 
and  the  postmaster,  I  think  it  was,  wrote  to  the  Post-Otfice  Department 
that  if  they  persisted  in  that  advertisement  he  did  not  see  how  the  mails 
were  ever  to  get  to  Saint  Charles,  lor  it  had  none  of  its  own  and  he  did 
not  see  how  the  mail  was  to  get  there,  and  the  route  ought  to  go  to  Pu- 
eblo. They  nevertheless  persisted  in  advertising  it  as  thirty-five  miles, 
beginning  at  Saint  Charles,  and  then  j)romptl3'  after  the  contract  was 
made  they  extended  the  route  to  Pueblo.  They  added  twelve  miles  as 
the  nominal  distance,  making  the  distance  as  allowed  the  contractor  from 
Pueblo  to  Greenhorn  forty-seven  miles,  when  it  really  was  only  thirty- 
two,  and  they  allowed  him  four  hours'  additional  time  for  going  those 
fictitious  twelve  miles.  Therefore,  though  the  contract  was  let  at  little 
less  than  three  miles  an  hour,  after  they  had  nominally  put  in  this 
twelve  miles  and  allowed  him  sixteen  hours  for  doing  it,  the  rate  of 
speed  was  a  little  over  two  miles  an  hour,  an  arrangement,  gentlemen^ 
which  made  it  very  easy  to  have  expedition.  The  contract  was  let 
for  twice-a-week  service  at  $548  a  year.  It  was  all  the  time  after- 
wards paid  for,  as  I  said,  as  forty-seven  miles  long  instead  ot  thirty- 
two.  An  inspector  of  the  Post-Office  Department  reported  on  the 
18th  of  July,  1878,  that  the  route  ought  to  be  extended  to  Pueblo,  but 
that  no  allowance  ought  to  be  made  for  the  additional  distance,  because 
the  distance  would  then  be  less  than  the  distance  advertised,  but  no 
attention  was  paid  to  his  report.  On  the  extension  from  Saint  Charles 
to  Pueblo  8320.80  were  added  to  the  contract  price,  making  the  contract 
price  then  about  eight  hundred  and  sixty-odd  dollars.  On  the  6th  of 
October,  1878,  one  Ames  became  the  subcontractor  at  jSGI^,  so  that  the 
contractor  was  getting  then  about  8200  profit. 

I  have  here,  gentlemen,  some  maps  showing  the  routes,  and  so  forth^ 


121 

or  what  we  suppose  to  be  taken  from  geography  as  showing  the  routes; 
hut  I  do  not  know  that  upon  this  route  I  need  to  call  your  attention  to 
them.  [Indiciiting  on  map.]  Here  is  Pueblo;  tliere  is  Saint  Chiirles; 
there  is  Greenhorn  ;  here  is  the  water-tank  at  Saint  Charles,  the  route 
started  from  there.  Down  to  there  is  advertised,  and  then  it  went  from 
there.  I  may  say  to  you,  gentlemen,  that  in  the  progress  of  the  trial 
we  shall  seek  to  place  in  the  hands  of  each  jur^-man  what  we  believe  to 
be  a  correct  map  of  each  one  of  these  routes. 

Now,  the  service  having  been  carried  up  to  8860,  of  which  8612 
went  to  the  subcontractor,  it  wa«  on  the  14:th  of  July,  1879,  increased 
from  884JO  to  83,D4o,60,  and  bj'  the  application  of  the  geometrical  ratio 
consequent  upon  their  mode  of  calculating  expedition,  th^t  twelve  miles 
(which  was  added  as  the  nominal  distance  between  Saint  Charles  and 
Pueblo,  when,  in  ])oint  of  fact,  that  addition  did  not  add  a  foot),  which 
was  originally  $328.80,  was  made,  when  the  rout^  became  expedited,  to 
eost  the  Government  81,479.60  a  year.    The  mere  fraudulent  fiddititui 
on  paper  of  those  twelve  miles  as  an  increase  of  distance  from  Saint 
Charles  to  Greenhorn,  in  the  face  of  the  protest  of  the  postmaster  ancl 
of  the  ix>st-oftice  inspector,  cost  the  Government  $1,479.60  so  long  as^ 
Tliomas  J.   Brady   remained    Secoiul  Assistant   Postmaster-General. 
Tliere  could  have  been  given,  gentlemen,  over  that  route,  instead  of 
twice-a-week  service,  for  the  same  money,  paying  at  the  same  rate, 
six  times  a  week  to  the  people  of  that- locality.    Have  you  any  'doubt 
that  the  i>eople  of  that  locjility,  if  they  wanted  any  additional  mail  serv- 
ice, would  have  been  better  gratified  by  having  service  six  times  a 
week  instead  of  twice  a  week,  than  they  were  in  having  the  speed  of 
the  mail  that  went  twice  a  week  expedited  two  or  three  hours  in  the 
course  of  the  day!    I  am  wrong  as  to  the  time  that  was  reduced.    The 
time  was  re<hiceil  from  sixteen  hours  to  seven.    But  for  the  reduction 
from  sixteen  hours  to  seven  they  could  have  had  service  six  times  a 
Week.    Instead  of  that,  they  got  service  only  twice  a  week.     That  ex- 
I»e<lition  was  obtained  on  ine  affidavit  of  John  11.  Miner,  sworn  to  on  the 
'th  of  April,  1879,  that  on  the  sixteenhours  schedule  it  took  one  man 
and  two  animals,  and  that  when  reduced  to  seven  hours  it  would  take 
four  men  and  seven  animals.     In  fact,  it  took  but  one  man  and  two  ani- 
nuil-H  to  |)erform  the  service  after  it  was  expedited,  and  before  it  was  ex- 
HwUtwl  it  took  but  one  man  and  two  animals.    We  shall  pla^^e  before 
you  the  sul>con tractor  who  performed  the  service,  and  he  will  tell  you 
th«»se  facts.    Xow,  on  that  route  which  hiul  been  expedited  so  as  to  cost 
the  Govemmeut  $1,479.60,  service  was  performed  during  the  entire  time 
l)v  two  subcontractors,  one  of  whom  got  8840  and  the  other  one  89(X), 
'^ihI  Mr.  Miner  and  his  associates  sitting  here  in  Washington  got  from 
fhe  Treasury  83,900,  and  paid  8900  to  the  man  who  did  the  work — gut 
it,  jrentlemen,  from  the  Treasury,  on  an  affidavit,  with  a  false  oath,  as 
t5il><e  as  any  oath  that  ever  was  made ;  got  it  on  an  affidavit  on  a  route 
that  was  exiHMlited  by  Thomas  J.  Brad}',  who  accepted  the  affiilavit  as 
♦conclusive  of  the  fact,  when  the  telegraph,  in  three  hours,  would  have 
tohl  him  it  was  a  lie,  and  when  his  own  inspectors,  or  his  postmasters,  in 
five  <lays,  would  have  told  him  it  was  a  lie.     In  point  of  fact,  gentlemen, 
^he  time  <iver  that  route  never  was  changed.    There  was  never  any  ex- 
l»Hlition  obtained.     It  was  paid  for,  but  not  obtained. 

On  the  1st  of  December,  1880,  there  came  in  another  petty  steal.  The 
lowrii  of  Agate  was  added,  and  $309.90  was  allowed  to  the  contractor  for 
a*hliij;r  Agate.  Xo  mail  ever  went  to  the  town  of  Agateon  that  route.  We 
*i  1  pi  H«e  lH*fore  yon  the  j)ostmaster  at  that  place  at  that  time, and  he  will 
tell  von  so.   1 1  was  so  barefaced  that  a  mouth  ufterwanh,  on  the  Ist  of  J  auvv 
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aiy,  1881,  that  order  for  the  mi\\\  to  go  to  A^ate  was  countermanded, 
but  they  allowed  the  contractor  a  month's  extra  pay  for  the  injury  that 
was  inflicted  upon  him  by  reheving  him  from  service  upon  a  portion  of 
the  route  where  he  never  had  performed  a  day's  service.  By  that  little 
steal  there  was  two  months'  i)ay  got  out  of  the  Treasury  and  nothing 
rendered  for  it.  Of  this  route,  too,  gentlemen,  Mr.  S.  W.  Dorsey  is  the 
subcontractor  of  record..  The  address  wa^s  tirst  to  lock-box  714,  and  after- 
ward to  the  care  of  M.C.Rerdell, lock-box  706— Imean  the othcial address. 

Expedition  even  if  it  had  been  obtained  on  that  route,  geutlemeD, 
would  not  have  expedited  it.  The  mail  reached  Greenhorn  at  2.30  ]>.  m., 
in  theory,  and  it  reached  Pueblo  at  2  p.  m.,  leaving  each  place  in  the 
morning  and  arriving  in  that  way.  PuebU>  is  the  connecting  ]>oint  of 
two  branches  oT  the  Denver  and  Rio  Grande  Railroad.  The  mail  lell 
Pueblo  in  the  morning,  went  to  Greenhorn  and  reached  Greenhorn  at 
half  past  2  under  the  schedule  of  expedition,  and  left  Greenhorn  in  the 
morning  and  reached  Puebh)  at  2  o'clock  in  the  afternoon.  ISTow,  if  it 
was  of  value  to  the  inhabitants  upon  that  route  to  have  a  mail  go  so 
fast  that  it  must  arrive  at  Pueblo  at  2  o'clock,  and  it  would  not  suit 
them  to  have  it  arrive  there  at  0  or  7  o'clock,  it  must  have  been,  gen- 
tlemen, because  there  was  a  desire  to  communicate  with  some  point  be- 
yond Pueblo.  In  other  words,  the  peoi)le  out  there  may  naturally  have 
desired  to  communicate  with  the  east  by  the  railroad,  and  the  mails 
leaving  Pueblo  should  have  so.  connected — or  possibly  to  the  north, 
Denver,  or  to  the  west.  They  desired  to  communicate  somewhere; 
and  yet  that  mail  was  expedited  to  arrive  at  Pueblo  at  2  o'clock  in  the 
afternoon,  and  every  mail  that  went  out  of  Pueblo  that  day  left  Pueblo 
at  half  past  1  in  tlie  afternoon.  Therefore,  the  mail  was  expetlited 
seven  hours  to  reach  Pueblo  and  lie  over  twelve  hours ;  and  for  that 
expedition  there  was  paid  out  of  the  Treasury  $3,100  a  year.  Ui>on 
that  route,  gentlemen,  thus  bristling  with  illegalities  and  fraud,  the 
only  offices  were  Greenhorn  and  Muddy  Creek  other  than  Pueblo, 
which,  of  course,  was  a  large  point  and  had  considerable  mail  business, 
to  which  this  route  contributed  somewhat.  You  will  see  how  much  it 
contributed.  The  revenues  of  Muddy  Creek  post-office  were  $19.08; 
the  revenues  of  the  Greenhorn  post-office  were  $145.72,  making  an  ag- 
gregate average  revenue  of  $164.80,  I  think.  Now,  further  ujwn  that 
route,  one  of  these  petitions  has  an  insertion  of  a  request  for  expedition 
which  simply  sajs,  "In  quicker  time.'^  Four  of  these  petitions  were 
transmitted  on  the  same  day  by  John  R.  Miner.  They  are  all  on  the 
same  paper,  in  the  same  wording,  and  two  are  in  the  same  handwriting. 

Route  No.  41119,  from  Toquerville  to  Adair ville,  was  let  as  one  hun- 
dred and  thirty-two  miles  long,  sixty  hours  time,  once-a-week  service. 
John  M.  Peck  was  the  contractor,  at  $1,168  a  year.  Before  the  serv- 
ice commenced  the  address  was  changed  to  the  care  of  M.  C.  Kerdell, 
lock -box  714.  On  the  8th  of  March,  1879,  Vaile  became  a  subcontractor 
by  a  contract  dated  April  1st,  1878,  way  back  before  the  commencement 
of  the  service — a  contract  made  by  John  R.  Miner,  as  attorney  for  Peck. 
That  contract  was  withdrawn  on  the  8th  of  May,  1879,  two  mouths  after- 
wards, and  a  subcontract  with  Rerdell  was  put  ou  tile,  which  was,  in  like 
form,  dated  on  the  1st  of  April,  1878.  So  that  there  were  two  subcon- 
tracts made  on  the  1st  of  April,  1878,  one  with  Miner  and  one  with 
Rerdell,  giving  to  each  of  them  the  whole  of  that  route.  One  went  ou 
tile  and  staid  there  two  months  in  1879,  and  then  the  other  went  on 
file.  That  contract  of  Rerdell's,  dated  on  the  Ist  of  April,  1878,  spe- 
cifies the  pay  on  the  route  as  $3,504,  when  in  point  of  fact,  instead 
of  that  having  been  the  pay  on  the  1st  of  April,  1878,  no  human  be- 
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lug  knew  or  coiild  honestly  kaow  that  there  was  to  be  any  such  pay 
as  that  upon  that  route  nn»il  Mr.  Brady,  on  the  10th  day  of  November, 
1878,  six  mouths  afterwards,  made  the  order  which  carried  the  pay  np 
from  $1,168  to  $3,504.     How  did  Kerdell,  how  did  Miner  know,  when, 
ou  the  1st  of  April,  1878,  they  made  a  contract  by  which  Rerdell  was  to 
have  the  full  pay,  specified  as  $3,504,  that  Thomas  J.  Brady  would,  on 
the  10th  of  October  subsequent,  make  an  order  putting  it  up  to  that  pre- 
cise sum  ?    Was  it  a  prearraugement  with  Bracly  by  which  he  was  to  do 
it,  or  was  Brady  compelled  to  fix  the  amount  at  the  sum  they  had  put 
iuio  their  subcontract!    Ou  the  8th  of  May  this  contract  of  Rerdell's 
having  gotten  on  file,  on  the  9th  of  May,  for  fear  the  original  direction 
to  the  care  of  M.  C.  Renlell  would  not  do,  they  gave  another  direction 
to  the  Post-OflBce  Department  to  be  sure  and  address  everything  to  the 
care  of  Berdell.    On  the  12th  of  April,  1879,  Rerdell,  being  the  subcon- 
tractor at  the  full  amount,  writes  as  an  agent  for  Peck,  the  original  con- 
tractor, to  one  Nephi  Johnson,  a  subcontractor  out  upon  that  route,  to 
get  ap  petitions,  and  have  them  numerously  signed,  and  he  gave  him  a 
precise  form  in  which  i>etitions  were  to  be  gotten  up,  and  told  him,  "  This 
is  the  general  fonn.    Do  not  use  the  precise  language.    Give  as  many 
reasons  as  you  can  for  increasing  it.    Get  letters  to  the  Postuiaster-Gen- 
eral  and  your  Delegate,  and  do  generally  all  you  can."    On  the  10th  of 
July,  1879,  John  W.  Dorsey,  who  has,  wonderfully,  some  interest  in  this 
thing,  writes  to  the  same  effect.    He  incloses  a  petition  and  wants  to 
have  Johnson  get  it  signed,  and  then  send  it  to  Mr.  Cannon,  the  Dele- 
gate from  Utah.    On  the  5th  of  May,  1879,  between  the  letter  of  Rerdell, 
asking  that  petitions  be  gotten  up,  and  the  letter  of  John  W.  Dorsey  to 
the  same  effect,  Mr.  Stephen  W.  Dorsey  wrote  to  Johnson  urging  him 
on  in  the  good  work,  and  promising  arid  guaranteeing  that  he,  Stephen 
W.  Dorsey,  would  be  personally  responsible  for  his  pay  under  his  con- 
tract, which  you  will  bear  in  mind  was  not  on  file.    John  W.  Dorsey 
went  out  there  about  the  time  that  he  wrote  the  letter,  and  there  he  had 
an  interview  with  Mr.  Johnson,  and  he  told  Mr.  Johnson  that  Stephen 
W.  Dorsey,  John  M.  Peck,  and  John  R.  Miner  were  the  members  of  the 
ci>mbination,'and  that  they  had  great  influence  in  VV^ashington.    Gentle- 
men, have  you  any  doubt  that  Mr.  John  W.  Dorsey  spoke  the  truth  ? 
Unfortunately  on  the  5th  of  May,  1879,  Stephen  W.  Dorsey  wrote  him  and 
incl<>Ke<l  a  new  contract  which  Johnson  was  to  sign.    Dorsey  said  he 
wanted  it  signed  because  of  the  dissohition  of  the  firm.     Some  firm  in 
which  Stephen  W.  Dorsey  was  a  partner  had  managed  to  dissolve  on  the 
ofh  of  May,  1879,  within  two  months  after  Stephen  W.  Dorsey  went  out 
of  the  Senate  of  the  United  States;  and  he  will  ask  you  to  believe  that 
thongh  he  sent  out  the  bids  on  which  the  contracts  were  obtained,  to 
liave  them  fraudulently'  signed,  and  though  they  were  made  up  in  part, 
if  not  in  whole,  in  his  house,  that  he  hjul  no  interest  in  the  contracts 
outil  after  the  4th  of  March,  1879,  when  he  api)arently  got  into  some 
kiuil  of  a  firm  which  dissolved  within  less  than  two  mouths  afterwards. 
In  October,  1878,  we  come  to  the  climax  of  this  thing,  the  end  to  which 
all  S4*eme<l  to  tentl.     Then  two  trips  were  added;  on  the  8th  of  July, 
1^79,  four  trips  were  added.     In  the  first  instance  82,3;3()  were  added, 
and  in  the  latter  instance  $4,672  more.     At  the  same  time,  July  8, 1879, 
as  the  result  of  these  efforts  that  Rerdell  and  John  W.  Dorsey  and 
Sti-pheu  W.  Dorsey  had  been  making,  the  order  came  not  only  to  add 
f<Mir  trips,  but  to  reduce  the  time  from  sixty  hours  to  thirty-three  hours, 
and   they  added  for  that  *r2,7lS/J2.     So  I'hat  the  original  contract  for 
♦  l,ltW  got  up,  in  the  brief  period  of  a  little  over  twelve  months  from  the 
time  it  was  entered  upon,  from  $1,108  to  $J9,S9  .22.     Of  that  sv\Ui  l\i^ 
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siibcoutractor  got  SS,444,  and  tliese  coiispirators  got  'Sl2,4o0.22  for  do- 
ing nothing — I  mean  nothing  legitimately.   . 

But,  gentlemen,  that  i«  not  all  the  steal  here.  The  increase  of  trips 
and  expedition  was  to  take  effect  on  the  1st  of  August.  In  the  June  pre- 
vious the  terminal  post  office  had  been  discontinued,  and  therefore  on  the 
last  twelve  miles  of  the  route  there  was  no  place  to  go  to.  So  it  was 
chopped  off;  and  on  the  8th  of  July  having  added  exjieditions,  on  the 
14th  of  July  they  deducted  ten  miles  of  service,  and  directed  that  that 
<leduction  should  take  effect  on  the  1st  of  August,  the  same  day  when 
the  expedition  took  effect,  and  then  they  conveniently  provided  that 
there  should  be  allowed  to  the  contractor,  in  consequence  of  the  injury 
inflicted  upon  him  by  the  loss  of  ten  miles  of  the  route,  not  the  pro  rata 
pay — they  are  fond  of  pro  rata  when  against  the  Government;  it 
was  not  to  be  the  pro  rata  pay  as  it  was  at  the  time  when  the  order  was 
made — but  the  pro  rata  pay  as  it  would  be  after  the  $13,718  ha4  been 
added.  In  other  words,  there  was  not  to  be  a  minute  of  expedition 
until  after  the  1st  of  August,  and  on  the  1st  of  August  ten  miles  was 
to  be  taken  oft*,  and  they  were  to  give  the  contractor  the  allowance  tor 
those  ten  miles,  based  upon  the  increased  pay,  and  so  instead  of  basing 
it  upon  the  former  price  they  put  it  on  the  basis  of  $20,894. 

Now,  in  June,  1879,  that  expedition  was  obtained  on  the  affidavit  of 
Mr.  Peck  dated  in  January,  1879.  As  early  as  the  20th  of  January,  1879. 
IVlr.  Peck  knew  that  that  route  needed  expediting;  he  thought  it  woula 
be  expedited,  and  he  knew  to  just  how  many  hours  it  would  be  exi>e- 
^ited.  Brady,  on  the  8th  of  July,  1879,  made  an  order  expediting  it 
from  sixty  hours  to  thirty-three  hoius;  and  on  the  22d  of  January,  1879, 
six  months  previously,  Mr.  Peck  swore  to  an  affidavit  in  which  the 
statement  is  as  to  how  many  men  and  animals  it  would  take  to  do  the 
service  at  the  existing  speed  of  sixty  hours,  and  how  many  at  the  re- 
duced speed  of  thirty-three  hours.  Mr.  Peck  knew^  as  early  as  January, 
1879,  that  Brady  would,  in  July,  1879,  want  to  know  how  many  men 
and  animals  were  necessary  to  perform  that  service,  not  in  forty  hours 
or  twenty -four  hours,  but  in  the  round  sum  of  thirty-three  hours.  Peck 
swore  that  to  perform  the  ser\ice  daily  in  sixty  hours  it  would  take 
three  men  and  six  horses;  and  to  perfonn  it  in  thirty-three  hours  it 
•would  take  five  men  and  eighteen  horses.  That  is  an  increase  of 
one  and  fifty-five  one-hundredths  per  cent.  In  point  of  fact,  on  a  sixty- 
liour  schedule  it  would  take  four  men  and  ten  horses;  with  thirty-three 
hours  it  would  take  seven  men  and  fifteen  horses.  That  exi>edition  hav- 
ing been  maile  in  July,  187i»,  the  postmaster  reported,  in  December, 
1879,  that  it  was  impossible  to  make  the  expedited  time,  that  the  peo- 
ple along  the  route  did  not  care  for  it,  and,  innocent  man,  he  says,  ''  If 
it  costs  the  Government  anything  I  should  think  it  should  be  discon- 
tinued.'' If  it  cost  the  Government  anything!  Previous  to  that,  in  No- 
vember, 1879,  he  had  given  in  less  definite  language  the  advice  that  the 
service  should  be  restored  to  sixty  hours;  but  no  attention  was  paid 
to  him.  This,  gentlemen  of  the  jury,  is  the  route  on  which  I  told  you 
that  Mr.  Dorsey,  having  made  a  contract  with  the  subcontractor,  by 
which  the  subcontractor  should  do  the  service  for  $8,444,  while  the  con- 
tractor got  $12,4/>0,  wrote,  *'It  brings  it  nearer  pro  rata  than  any  trade 
I  have  made  since  I  left  home.''  Bear  in  mind  that  the  subcontractor 
must  stand  all  fines  and  deductions.  Ills  amount  is  subject  to  deduc- 
ti<»n  and  the  amount  the  contractor  receives  is  not.  So  here  was  the 
subcontractor  receiving  $8,444,  while  the  contractor  got  $12,4.'50  net. 

This  petition,  which  wsl^  sent  to  Johnson  with  the  form  and  every- 
thing ready  for  execution,  or  a  similar  petition,  was  filed  in  the  de- 
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partmeut  ou  the  25tli  of  June  twelve  days  before  the  order  for  expe- 
ilition  wa«  maile.  We  shall  show  to'yoii  that  upon  (me  petition  not 
^xceedinjr  seven  out  of  a  large  number  of  names  are  of  persons  who 
^vev  have  been  known  to  have  lived  upon  the  route,  one  at  least  of 
whom  was  dead  at  the  time  the  petition  was  sent  here.  We  shall  show 
to  yoa  in  that  same  connection  that  there  is  another  petition  bearing  the 
names  of  nobody  known  to  have  lived  upon  the  route,  and  that  one 
petition  a^ked  for  a  reduction  to  forty-eight  hour?,  and  that  that  has 
been  used  as  the  basis  of  an  expedition  of  thirty-three  hours.  I  ought 
to  say  to  you,  gentlemen,  that  in  this  affidavit  of  Peck,  in  which  he 
stated  the  reduction  should  be  to  thirty-three  hours,  all  figures  are  over 
erasures.  Either  Peck  knew  in  some  way  on  the  Ist  of  January,  1879, 
that  Brady  would  want  the  figures  for  a  thirty-three  hour  schedule,  in 
July,  1879,  or  else  the  affidavit  sworn  to  in  January,  1879,  was  altered 
over  those  erased  figures  to  make  it  conform  to  the  time  which  had  been 
arrauged  for  with  Brady. 

This  expedition  was  obtained  in  July,  1879,  on  the  3d  day  of  April, 
1880.  Mr.  Johnson,  the  subcontractor,  had  some  little  time  ijrevious  to 
tbat  sent  to  the  Post-Office  Department,  through  Delegate  Cannon,  a 
remonstrance  by  all  the  postmasters  on  the  route,  saying  that  thirty- 
three  hoars  was  unnecessary,  if  not  impracticable,  and  recommending  a 
restoration,  as  I  remember  it,  to  sixty  hours.  Having  sent  that  to  Mr. 
Cannon,  the  Delegate,  to  be  presented,  Mr.  Cannon  apparently  did  his 
<loty  and  present^  it.  Because  on  the  3d  of  April,  1880,  Mr.  Rerdell 
writes  to  Mr.  Johnson,  '*  We  have  increased  your  pay  $1,556,''  a  liberality 
which  I  think  yon  will  find  nowhere  in  the  transactions  of  these  parties, 
anless  they  were  going  to  gain  something  by  it.  He  immediately  showed 
what  he  expected  to  gain.  "We  make  this  allowance  in  order  to  have 
the  service  remain  as  it  now  exists.  We  understand  you  have  been 
sending  letters  to  your  Delegate  asking  to  have  the  time  restored  to 
the  old  sche<lule.  We  want  you  to  write  to  him  to  withdraw  the  let- 
ters. We  should  lose  money  if  the  service  was  changed  back.  As 
it  i»^ 

Mr.  ToTTEN.  [Interposing.]  Are  you  reading  from  a  letter? 

Mr.  Bliss.  I  am  not,  sir. 

Mr.  ToTTEN.  Have  you  a  copy  of  it  ? 

Mr.  Bliss.  I  have  not. 

Mr.  ToTTEN.  It  sounds  very  nuich  like  it. 

Mr.  Bliss.  I  have  been  through  these  pajiers  so  much  that  I  have  got 
them  pretty  well  in  my  memory. 

Mr.  ToTTEN.  I  wish  you  would  state  all  of  them  instead  of  i)icking 
oat  one. 

Mr.  Bliss.  You  will  get  all  of  them  quite  as  soon  as  you  want  them. 

Mr.  Wilson.  We  ceitainly  intend  to  have  them. 

Mr.  Merrick.  You  need  not  be  afraid  of  that. 

Mr.  Bliss.  [To  Mr.  Wilson.]  You  need  not  fear  but  what  you  will  get 
theiu.  [Continuing  his  address  to  the  jury.]  Mr.  Dorsey  says  ''we  will 
i'>^  money  if  it  is  taken  oft'.  As  it  is  we  make  a  small  profit."  The 
*nbcontractor  S8,(H)0;  the  contractor  $12,000  net!  "As  it  is  we  make 
*  small  profit!''  Then  there  was  another  letter  written  by  Rerdell  on 
tbe  nth  of  May  to  Johnson,  in  w  hich  he  still  wants  him  to  have  his  Del- 
♦'rate  withdraw  the  petition  ;  and  some  how  or  other  the  paper  has,  I 
Miifve,  disap|>eared  from  the  files  of  the  department. 

Now,  Mr.  Dorsey,  when  he  was  out  there,  as  1  told  you,  told  Mr. 
•lohn^on  that  himself,  Stephen  W.  Dorsey,  Peck,  and  Miner  were  mtMU- 
Ihis  Iff  the  combination.     He  furtlier  told  them  that  they  had  two  \\v\u- 
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dred  contracts,  and  a  great  deal  of  influence  in  Washington,  and  that 
Brady  was  "  a  very  fine  man."  He  told  them  when  they  were  sending 
out  ])etitions  for  increase,  *'  we  have  got  to  work  together.^'  That  is  the 
Toquerville  and  Adair\  ille  matter.  It  was  a  little  venture  apparently 
for  the  benefit  of  our  friends  in  Utah  to  convince  them  how  much  more 
honest  and  straight  the  believers  in  the  Christian  religion  are  than  those 
benighted  people  out  there. 

Route  No.  31145,  iTrom  Garland  to  Parrott  City,  two  hindred  and 
eighty-eight  miles,  was  let  for  seven  days  in  time,  service  once  a  week. 
Mr.  J.  W.  Dorsey  was  the  coutractor,  and  the  amount  the  Government 
was  to  pay  was  $2,745.  On  the  18th  of  June,  1878,  the  inevitable  lock- 
box 714  appears  as  the  address  of  Mr.  J.  W.  Dorsey.  On  the  Ist  of 
October,  1878,  the  subcontract  of  Mr.  J.  H.  Watts  appears  on  file. 
Mr.  J.  H.  Watts  was  to  have  60  per  cent,  of  all  expedition  money ;  so 
that  as  early  as  October,  1878,  they  were  looking  for  exx)edition.  On 
the  1st  of  January,  1879,  the  subcontract  of  one  Joseph  apx)ears  on 
file — or  rather  was  made  but  was  not,  I  believe,  filed.  On  the  27th  of 
September,  1879,  the  subcontract  of  Jaramillo,  for  $6,200,  appea,r8  on 
file.  On  the  30th  of  January,  1880,  the  subcontract  of  one  Sanderson, 
for  $8,000,  apj>ears  on  file.  On  the  10th  of  June,  1878,  thid  gentleman 
who  had  no  interest  in  the  contract,  Mr.  Stephen  W.  Dorsey,  write* 
and  asks  a  daily  route  and  a  fast  schedule,  and  calls  attention  to  the 
fact  that  there  is  an  error  in  the  length  of  the  route  as  advertised.  On 
the  22d  of  December,  1878,  Mr.  Miner,  in  the  absence  of  J.  W.  Dorsey, 
writes,  as  he  says,  at  the  request  of  Stephen  W.  Dorsey  to  one  Anthony 
Joseph,  asking  him  to  stock  the  route  and  run  it.  Mr.  Stephen  W.. 
Dorsey  was  a  personal  friend  of  Mr.  Joseph,  and  he  wrote  later  to  the 
same  effect.  Early  in  1879  Mr.  Rerdell  called  upon  Joseph  out  in 
New  Mexico,  and  made  a  contract  with  him.  On  the  9th  of  A])ril,  1879, 
Mr.  S.  W.  Dorsey  sends  to  Joseph  forms  of  petitions  to  be  gotten  up 
and  to  be  signed  by  the  i)eople  generally  around  there,  with  full  instruc- 
tions as  to  what  was  to  be  done,  and  in  the  course  of  it  he  tells  him, 
either  in  that  or  a  subsequent  letter,  "I  will  guarantee  your  pay.'^ 
That  is  the  record  of  the  interference  of  th«  difterent  i)^ople  with  this 
contract.  On  the  26th  of  June,  1878,  before  the  service  (commenced, 
before  a  pound  of  mail  had  been  carried  over  the  route,  eleven  mileH 
were  taken  off  the  route,  and  they  allowed  a  month's  extra  pay  to  the 
contractor,although  he  ought  nottohave  received  anything.  By  this  cut- 
ting off  the  route  was  reduced  to  81,639.44.  On  the  23d  of  January, 
1879,  there  was  a  further  reduction,  which  brought  it  down  to  $1,467.78. 
That  was  the  last  of  the  bad  luck  of  the  conspirators  upon  that  route ; 
the  amount  began  to  increase  after  that.  On  the  24th  of  April,  1879, 
twenty  miles  were  added  for  the  supply  of  Pagojsa,  and  that  order  was 
made  retroactive  so  as  to  take  effect  back  on  the  1st  of  July,  1878,  in 
violation  of  the  law.  That  carried  the  amount  up  to  $1,658.40.  Hav- 
ing accomplished  that,  and  got  the  route  in  that  form  by  the  end  of 
April,  on  the  12th  of  May  comes  exj)edition.  Two  trips  were  added,  and 
$3,316.S0  for  them.  It  is  reduced  from  ninetv  to  fiftv  hours,  and 
$8,457.84  was  given  for  that.  Then,  finally,  on  the  5th  of  January, 
18SI,  it  is  carried  up  to  seven  trips  and  $17,910.72  added,  making  the 
total  upon  that  route  $31,343.76,  where  the  original  amount  was 
$2,745  and  one  hundred  and  sixteen  of  the  two  hundred  and  eighty- 
eight  miles  ol  distance  stricken  off*.  There  were  left  one  hundred 
and  seventy-two  miles  of  a  route  originally  consisting  of  two  hundred 
and  eighty-eight  miles,  and  originally  let  for  the  sum  of  $2,745  for  the 
whole  route,  which  was  carried  up  to  831.343.76  for  the  part.     That 
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was,  gentlemen  of  the  jury,  ba\iug  -'due  rejirard  to  productiveness"  in 
the  increase.  The  average  receipts  on  tbat  route  were  $194.9G.  They 
were  jnst  about  on  the  entire  route  what  was  added  on  to  the  original 
scheilule  for  Pagosa  Springs. 

Now,  of  the  amount  when  expedition  was  put  on  and  service  carried 
up  to  only  three  trips,  the  aggregate  allowance  by  the  Government  was 
$13,433.(18.  Of  that  the  subcontractor  got  $6,200,  and  the  contractor 
Dorsey  and  his  associates  got  $7,200.  When  it  wascanied  up  to $31,343 
the  subcontractor  got  $10,666,  and  the  contractor  the  round  sum  of 
$20,000.  At  some  stage  in  this  proceeding  there  seems  to  have  been  a 
good  deal  of  irritation  in  the  history  of  this  route.  The  contractor,  it 
seems,  Mr.  Joseph,  found  he  was  running  behindhand,  and  he  seems  to 
have  made  some  protest,  and,  thereupon,  Stephen  W.  Dorsey,  in  June, 
1879,  writes  him  an  indignant  letter  telling  him  to  stop  writing  the  de- 
partment, and  that  if  he  has  any  communications,  to  make  them  to  him. 
Then,  by  and  by,  they  break  Mr.  Joseph's  contract  and  make  a  new 
contract  with  this  man  Jaramillo  (I  think  I  am  right).  Thereupon,  they 
write  Mr.  Joseph  an  indignant  letter,  and  tell  him  that  they  are  going 
to  make  him  responsible  for  the  additional  sum  which  they  have  to  pay 
Mr.  Jaramillo  for  carrying  out  the  service  over  what  they  agreed  to  pay 
J««eph ;  that  he  had  not  lived  up  to  his  contract,  and  they  i)roposed  ta 
bold  him  for  it.  Mr.  Renlell  wrote  him  this  letter.  In  i)oint  of  fact,  I 
tbink  it  will  appear  to  jou  that  they  were  paying  Mr.  Jaramillo  $1,200 
lei«  than  they  had  agreed  to  pay  Mr.  Joseph.  They  were  really  saving 
$1,200  by  the  failure  of  Mr.  Joseph  to  fill  his  contract  with  them,  if  my 
recollection  is  right,  though  perhaps  I  am  mistaken. 

Now,  this  expedition  was  obtained  on  the  affidavit  of  J.  W.  Dorsey 
Ktating  in  detail  the  necessity  for  an  increase  of  men  and  animals  of 
170  |)er  cent.  The  petition  for  the  increase  was  for  an  increase  over  a 
Muall  portion  of  the  route.  The  petition  for  increased  trips  was  for 
seven  trips  over  a  snmll  portion  of  the  route.  Yet  Mr.  Brady  took  that 
|»etition  for  an  increase  over  a  small  portion  of  the  route,  and  ordered 
an  increase  to  seven  trips  a  week  upon  that  route  where  the  average 
aunnal  rwreipts  were  less  than  $200. 

Mr.  Brady  ran  this  route  up  from  $2,749  to  $31,000  in  the  face  of  the 
following  reeonl :  On  the  16th  of  July,  1878,  the  postmaster  at  Animas 
City,  one  of  those  i>oints  from  which  the  petition  was  for  the  most  serv- 
ice, charged  that  the  route  was  of  no  use  whatever.  The  postmaster's 
letter  was  indorsed  by  Mr.  Turner,  and  1  think  when  we  come  U)  give 
it  iu  evidence  you  will  see  it  was  made  to  say  something  very  difiPereut 
from  what  it  did  say.  On  the  25th  of  April,  1879,  the  contractor  wrote 
Mr.  Brady  that  the  service  could,  not  be  performed  in  the  time  ])rovided, 
<»»|e  hundretl  hours.  He  had  seven  days  to  do  it  originally.  On  the  31st 
«»f  May.  1879,  the  postmasters  at  the  terminal  ofhces  wrote  that  though  an 
iu<Teaj*e  of  triiw  wa*s  proper  the  expedition  was  not  needed,  and  that  it 
'ould  not  Ihj  donein  the  time  given,andat  least  sixdayssbould beallowed. 
That  letter  immediately  followed  the  granting  of  expedition,  and  was 
<*«»nMe<juent  upon  the  sending  of  a  schedule  to  the  postmasters  to  fix  a 
tiDiea.s  bet  ween  several  stations  with  alimitation  thatthevmust  notmake 
Jt  in  excess  of  the  time  to  which  it  had  been  reduced,  fifty  hours.  They 
^pliwl  it  could  not  be  done  in  fifty  hours,  and  they  sent  back  a  schedule 
«^ljjeh  fixed  six  day^,  as  I  recollect  it.  On  the  28th  of  June  the  dis- 
tHm-e  circular  was  sent  back  again  by  Brady  calling  for  fifty  hours,  and 
tie  |>ostmasters  again  reported  that  it  could  not  be  done,  and  they  added 
to  their  iud(»rsement  that  it  was  a  route  of  mere  local  importance;  and 
the  circulars  went  back  and  forth  down  to  October,  the  postmaster*  \\v- 
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slating  upon  it  that  the  time  could  not  be  done,  and  refusing  to  make 
schedules  for  tbe  purpose,  and  Mr.  Hrady  returning  them  saying  that 
the  time  must  be  done.  Then  one  of  the  postmasters  wrote  a  letter, 
paying  that  it  might  be  possible  to  get  it  down  to  Ave  days,  but  that 
€ven  that  time  could  not  be  made  in  winter.  Still  Mr.  Brady  insisted 
upon  having  it  at  fifty  hours.  Why  ?  Gentlemen,  all  the  fines  and  de- 
ductions were  to  come  ofif  of  the  unfortunate  subcontractor  who  had  un- 
iiertaken  to  do  the  business  for  $10,666.64;  and  until  that  money  was 
-eaten  up  by  fines  and  deductions,  of  course,  Brady  could  insist  upon 
this  impracticable  schedule  and  the  contractor  could  sit  here  quietly  in 
Washington  and  draw  a  little  over  820,000  a  year.  If  the  fines  and  de- 
ductions amounted  to  more  than  the  entire  sum  to  be  paid  the  subcon- 
tra<5tor,  then  the  contractor  would  be  concerned,  but  not  until  then. 
Do  you  wonder,  gentlemen  of  the  jury,  that  Mr.  Jaramillo  fell  under 
his  load  and  could  not  carry  out  the  contract  in  that  way  where  there 
wras  an  impracticable  schedule  which  he  was  required  to  perform  ? 

Mr.  Wilson.  Allow  me  to  suggest  that  it  is  now  half  past  twelve, 
Avhich  was  the  time  fixed  for  recess. 

Mr.  Bliss.  There  are  a  few  more  i^oints  with  regard  to  this  route 
which  I  would  like  to  mention. 

Mr.  Wilson.  I  simply  make  the  suggestion  for  your  benefit. 

Mr.  Bliss.  I  will  be  glad  to  accept  it  in  a  few  moments. 

I  think  I  am  right  in  saying  that  this  is  the  route  on  which  it  will 
appear  that  the  unfortunate  subcontractor,  having  been  subjected  to 
these  fines  and  penalties  and  deductions  from  his  own  pay,  and  havin^i^ 
paid  $500  to  be  let  off  from  his  contract — that  after  that  transaction 
wras  done  the  contractor  turned  around  and  got  the  department,  or 
:got  Mr.  Brady  probably,  in  consideration  of  the  50^i>er  cent,  that  Mr. 
Berdell  said  he  got  in  such  cases,  to  remit  the  fines  and  penalties,  and 
they  quietly  kept  those  fines  and  penalties  which  had  been  deducted 
from  the  subcontractor's  pay  and  put  them  in  their  own  pockets.  1 
think  I  am  right  in  saying  that  it  was  upon  this  route.  It  is  certainly 
true  of  one  of  the  routes. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER    RECESS. 

Mr.  Bliss  resumed  his  address  as  follows: 

Gentlemen  of  the  Jury  :  During  the  recess  my  attention  has 
"been  called  to  thA  fact  that  I  probably  did  not  correctly  state  one  or 
two  things  in  connection  with  the  closing  route  that  I  mentioned.  Upon 
that  route  Mr.  Sanderson,  from  the  time  he  became  the  subcontractor, 
<lid  receive  the  increased  amount  of  mone^',  and  therefore  it  did  not  go 
to  the  contractors  as  I  stated.  My  memorandum  was  rather  full,  and 
I  got  a  little  puzzled  in  reading  it.  There  is  another  question  a«  to  the 
payments  to  Mr.  Joseph  on  which  I  think  t  probably  was  not  quite  ac- 
curate, arising  from  the  fact  that  under  the  contract  with  Mr.  Joseph 
there  seems  to  have  been  some  doubt  in  the  minds  of  all  the  parties  as 
txj  the  length  of  the  route,  and  they  agreed  with  him  that  if  there  should 
be  a  difference  in  the  distance  discovered,  then  his  pay  should  be  reg- 
ulated by  the  difference  in  the  distance ;  that  there  should  be  a  rule  of 
three  seated  as  to  that,  and  there  was  one  ai)parently  stated  which  ran 
in  this  way:  as  two  hundred  and  sixty  miles  is  to  one  hundred  and  sev- 
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enty  foor  miles  (the  amount  finally  allowefl)  so  is  the  ^ross  sum  allowed 
to  Joseph  under  his  contract  to  the  amount  to  be  alloAved  after  the  cor- 
rection of  the  distance.  Tlie  result  of  this  was  to  take  from  Joseph 
«onie  25  {yer  cent,  of  the  pay  that  otherwise  would  be  allowed  him,  but 
to  justify  the  claim  that  he  got  more  than  Jaramillo.  I  do  not  think 
there  is  anything  in  these  corrections  which  affect  the  argument  1  ad- 
dressed to  you.  Still,  inasmuch  as  I  desire  to  be  strictly  accurate,  I 
refer  to  the  matter. 

On  route  38150,  from  Saguache  to  Lake  City,  ninety-live  mile  long, 
which  was  let  at  thirty-six  hours  in  time,  three  trips  a  week,  for  $3,426, 
John  K.  Miner  was  the  contractor.  On  the  20th  of  September,  following, 
within  less  than  three  months  after  the  service  commenced,  four  trips  were 
added  at  an  exi>ense  of  $4,508,  and  the  time  was  reduced  from  thirty-six 
lioors  to  twenty-four  hours,  which  carried  an  allowance  of  $15,437.12, 
Diaking  $20,205.12  which  was  then  added,  which  with  the  original  pay 
carried  the  amount  up  to  $23,431.12,  the  original  amount  having  been 
♦  M*26.  The  average  receipts  of  that  route  for  three  years  were  81,090.77. 
Here  we  find  a  i)eculiarity.    I  don't  know  that  it  occurs  t^  the  same  ex- 
tent anywhere  else,  but  it  clearly  shows  Mr.  Turner's  usefulness  to  the 
conspiracy.     It  was  he  who  went  through  the  arithmetical  calculations 
under  which  Brady,  having  decided  to  allow  expedition  according  to  the 
amount  stated  in  the  affidavit  of  the  contractors?,  i>repared  the  order. 
Aa'epting  the  basis  of  the  contractors'  statenieuts,  the  only  basis  that 
3Ir.  Brady   operated   ui)on,   and  applying  the  most  liberal  estimates 
tbat  ccmld  be  made,  Mr.  Turner,  by  his  indorsement  and  his  calcula- 
tions, allowed  for  expedition  $4,368.55  more  than  could  jiroperly  be  al- 
lowed.   That  sum  annually  was  paid  from  the  Treasury  for  two  years 
aftemards,  until  an  honest  administration  got  in  the  Post-Office  Depart- 
ment, simply  through  the  figuring  of  Mr.  Turner  placed  on  those  pa- 
pers.   On  the  jacket  which  contains  these  i)apers,  and  on  which  this 
order  for  expedition  is  based,  it  is  stated  that  the  revenues  of  the  iu- 
t(*rme«tiate  office  on  that  route  amounted  to  $76.    I  have  told  you  that 
the  revenue  from  all  the  offices  amounted  to  $1,090.77,  which  sum  in- 
cluded one  of  the   terminal  offices  which  was  on  several  other  mail 
routes.    1  have  credited  to  this  route  all  the  monev  earned  bv  that  of- 
face.    That  office  was  Lake  City,  which  was  supplied  with  direct  com- 
inuiiicaion  daily  with  the  railroad  by  way  of  Garland  and  Del  Norte. 
Yet  I  credit  its  receipt  in  the  amount.    The  revenues   of  the  interme- 
diate ottire  were  $76.    We  sball  show  you,  gentlemen  of  the  jury,  that 
uiKin  that  route  in  one  period  of  forty-eight  hours  there  were  carried 
two[iaj>ers,  two  circulars,  two  official  letters,  and  one  ordinary  letter; 
i»nd  for  that  the  Government  was  paying  at  the  rate  of  $23,431  a  year. 
I  have  not  the  map  of  that  route  here.    I  will  illustrate  how  it  ran. 
'"starting  from  here  [indicating]  going  to  a  place  calle.l  Bamum  [indi- 
<'s*ting],  and  going  to  Lake  City  there  [iudicatingj.      1  told  you  the 
olheiclay  of  a  route  which  was  changed  from  crossing  a  mountain,  and 
'•ent  around  with  servi«e  in  a  bend — the  route  from  Ourav  to  Los  Pinos. 
*>ow,  there  was  a  route   that   came  up  from  here  [indicatingj.     This 
r*»'i  e  started   from  Barn  urn  and  came  back  to  Lake  City.     Another 
r'»nte  came  up  and  crossed  the  mountain  to  Los  Pinos.     Now,  what  wa^ 
«l"iie,  was  this:  In  the  first  place,  instead  of  sending  that  mail  across 
tile  route  there  [indi<*ating],  they  sent  it  aronnd  up  here  [indicating],  and 
iU'Tosti  here  [indicating],  and  down  there  [indicating].     There  was  al- 
leaily  a  once-a-week  service  from  Ouray  to  Los  Pinos.     This  was  six 
^ays  in  the  week,  and  they  sent  it  around  there  over  that  same  route. 
They  therefore  doubled  up  the  service  upon  that  route.     1  shall  Uav^ 
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something  to  say  about  how  the  Governmewt  was  cheated  upon  that 
route.  By  so  sending  it  the  Government  paid  double  for  the  service 
upon  that  distance  from  Lake  City  to  Baruum. 

Now,  on  the  4th  of  October,  1878,  four  days  more  than  three  months 
after  this  service  commenced,  and  only  fourteen  days  aft^r  expedition  was 
ordered,  they  cut  off  twenty-one  miles  between  Baruum  and  Lake  City^ 
as  they  should  have  cut  it  off,  because  being  supplied  on  this  route 
coming  up  from  there  [indicating],  it  need  not  be  supplied  from  the 
route  coming  down  from  here  [indicating].  They  cut  it  off,  as  it  should 
have  been  cut  off.  But,  gentlemen  of  the  jury,  in  the  first  place  the 
contractors  being  the  same  were  not  injured  by  cutting  it  off  at  ail,  and 
had  no  claim  in  equity  to  the  month's  extra  pay.  But,  grant  that  they 
were  entitled  to  the  month's  extra  jjay,  why  were  they  not  given  the 
month's  extra  pay  on  the  basis  that  existed  before  the  expedition  f  It  was 
expedited  from  $3,400  to  $23,000  on  the  30th  of  September  to  take  effect 
on  the  1st  of  October,  as  I  remember,  and  on  the  4th  of  October  these 
twenty-one  miles  were  taken  off,  and  the  contractor  got  his  month's 
extra  pay,  reckoned  not  upon  the  pay  of  $3,400,  which  was  given  by  the 
Government  when  he  did  the  service,  and  by  which  the  calculation 
should  have  been  made,  but  upon  the  $23,000  allowed  for  expedition, 
which  had  taken  effect  only  a  few  days  before.  On  the  16th  of  .Tuly^ 
1880,  three  trips  wei*e 'taken  off  and  $10,000  deducted,  and  then  there 
was  a  little  addition  of  seven  miles,  which  was  i)ut  on  subsequently. 
The  expedition  on  this  route  was  obtained  on  the  affidavit  of  the  sub- 
contractor who  swore  that  to  make  the  trip  in  thirty-six  hours,  on  a 
daily  schedule,  would  take  six  men  and  twenty  horses,  making  twenty- 
six  in  all,  and  in  twenty-fonr  hours  would  take  fourteen  men  and  forty- 
eight  horses,  making  sixty-two  in  all.  The  persons  who  did  the 
work  will  show  you  that  that  statement  is  grossly  untrue ;  that  where 
sixty  two  was  the  net  result  on  the  contractor's  statement,  twenty- 
nine  should  proi)erly  have  been  the  figure,  and  that  the  allowance  based 
upon  the  facts  should  have  beeu  less  than  half  of  what  the  subcon- 
tractor by  his  atiidavit  made  it.  In  other  words,  the  subcontractor, 
on  the  basis  of  the  affidavit,  got  one -half  more  than  was  legally  proiKfi, 
and  then  Mr.  Turner  added  to  that  $4,308  by  his  arithmetic.  Then  the 
time  having  been  thirty-six  hours,  and  the  order  having  beeu  to  reduce 
those  thirty-six  hours  to  twenty-four  hours,  in  point  of  fact,  both  before 
and  after  this  $iiO,000  was  ordered  taken  out  of  the  Treasurv  of  the 
Government,  the  mail  was  being  carried  over  that  route  in  twenty 
hours.  It  was  a  stage  route  for  passengers  and  express  business.  The 
contractor  or  the  subcontractors  found  it  necessary  to  carry  the  mail  in 
twenty  hours.  He  was  carrving  it  in  twent  v  hours  under  a  contract  which 
only  obliged  him  to  carry  it  in  thirty-six  hours.  Under  these  circum- 
stances Mr.  Brady  makes  an  order  tliat  he  shall  be  obliged  to  carry  it 
in  twenty-four  hours,  and  he  continues  carrying  it  in  twenty  hours; 
but  under  Mr.  Brady's  order  he  put  in  nis  i>ocket  $i'0,005.12,  of  which 
$1.'), 437. 12  was  for  expedition  which  was  being  done  months  before  the 
order  was  ma<le,  and  was  being  done  by  the  contractor  for  his  own  in- 
terest as  a  carrier  of  passengers  and  a  carrier  of  express  matter. 

Koute  No.  38150,  from  Silverton  to  Parrott  City,  let  at  sixty-nine 
miles,  to  be  done  twice  a  week,  in  thirty-six  hours,  was  in  the  hands  of 
Mr.  John  W.  Dorsey,  contractor,  and  the  amount  was  $1,488.  ^.The  ad- 
dress was  lock-box  714  before  the  contract  was  entered  into.'  On  the 
1st  of  October,  1878,  the  subcontract  of  William  E.  Earle  was  phvced 
on  file.  Under  that  subcontra(^t  .1.  W.  Dorsey,  who  was  getting  $1,488 
from  the  Government,  undertook   to  pay  William  E.  Earle  $2,280  for 
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l^eiforming  the  service.    The  subcontract  was  made  upon  a  i)rinted  blank 

^ith  the  lieadin^  of  Minor,  Peck  &  Co.   it  wa«  made  by  the  tirm  (»f  Miner, 

Peck  &  Co.,  or  by  J.  W.  Dorsey  upon  one  of  their  blanks.    On  the  1st  of 

October,  1879,  Mr.  Stephen  W.  Dorsey  becomes  a  subcontractor  at  the 

full  amount.     On  the  21st  of  January,  1880,  Mr.  Stephen  W.  Dorsey 's 

subcontract  at  the  full  amount  is  withdrawn  and  a  subcontract  of  a  Mr. 

Steineger  put  on  record  for  jJ9,400,  the  allowance  for  the  route  having 

been,  by  the  proceedings  I  shall  mention,  carried  up  before  that  time 

from  $1,458  to  $16,512.28.     On  the  16th  of  February,  1879,  ten  miles 

were  added  under  the  pretense  that  the  mail  was  to  go  to  Animas  City, 

which  was  an  extension  of  ten  miles,  and  there  was  allowed  $215.65. 

That  money  when  it  came  to  be  multiplied  into  the  expedition  which 

was  sul>8eqnently  allowed,  cost  the  Government  about  $2,090  a  year; 

and  yet,  gentlemen  of  the  jury,  Animas  City  was  right  on  the  route. 

The  mail  went  right  by  the  door  where  it  was  left  under  that  order;  and 

\et  thev  allowed  ten  miles  for  Animas  Citv.    On  the  1st  of  Julv,  1879, 

t^ii  trips  were  added,  and  the  time  wasreduceil  from  thirty-seven  hours 

to  tifteen,  and  there  was  allowed  for  the  tive  trips  $4,259.12,  and  for  the 

increase  of  8i>eed  $10,549.51,  making  a  total  allowance  of  $16,512.28  on 

a  ronte  which  originally  started  at  $1,488,  and  the  revenues  of  wliich  were 

♦2,975.69.    That  is  one  of  the  routes  with  large  revenues.    There  were 

wnie  subsequent  changes  by  taking  off  one  trip  and  then  by  adding  two 

or  three  miles,  which  finally  reduced  the  amount  the  Government  paid 

to  $14,870.     While  the  sum  the  Government  was  paying  was  $16,500  the 

suhcontractor  got  $5,400  and  the  contractor  $11,500.    When  it  (*ame 

down  to  $16,000,  a  different  stage  of  the  same  thing,  the  subcontractor 

got  $9,400  and  the  contractor  only  87,100.    Mr.  J.  W.  Dorsey  made  the 

affidavit  as  to  the  number  of  men  and  horses,  and  we  think  we  shall  show 

yon  that  that  affidavit  was  incorrect.     In  point  of  fact,  Anima,s  City  was 

rij^bt  on  the  route  and  added  nothing  to  the  distance,  and  there  wiis  on 

file  a  distance  circular  on  the  subject.    Distance  circularsare  blanks  sent 

from  the  Post-Offi<;e  Department  to  the  i)ostmasters  on  routes  on  which 

they  are  require<l  to  state  the  distance  over  which  the  mail  is  carried. 

Sncb  a  circular  was  on  file  in  the  office,  and  contained  the  evidence  of 

the»4e  postmasters,  that  including  Animas  City,  for  which  ten  miles  was 

added  to  an  ailvertised  distance  of  sixty-nine  miles,  the  distance  is  only 

wxty.five  nnles  and  a  quarter,  being  three  and  three-quarter  miles  less 

tlian  the  advertised  distance.    Yet  there  was  ordered  ten  miles  added 

^hieb  cost,  after  the  expedition  was  put  on,  about  $2,000  a  year.    Notice 

to  that  effect  was  given  three  months  before  the  ten  miles  was  added  for 

Aaimas  City.     It  was  on  file  among  the  records  of  Mr.  Brady's  office, 

signed  by  the  [wstmasters  three  months  beforehand,  that  the  distance 

^as  three  and  three-quarter  miles  less  than  a<lvertised,  and  that  the 

roate  went  by  Animas  City.     Yet  he  added  ten  miles  and  $2,000  a  year. 

That  notice  was  again  rei)eated  by  another  postmaster  on  the  14th  of 

•launary,  1879  (which  was  thirty-two  days  before  the  ten  miles  were 

allowed),  for  the  purpose  of  keeping  Mr.  Brady  in  mind  apparently 

^l»at  he   must  not   do  this  thing.    The  postmasters  were   notifying 

liim  that  there  was  no  additional  distance,  and  yet  he  did  it.     Now, 

^e  shall  show  you  that  the  expedited  time  was  impraeticable,  could 

liot  be  made,  and  was  not  made.     In  point  of  fact,  the  mail  lay  oyer 

at  Dui^ngo  from  the  evening  of  one  day  until  1  p.  m.  of  the  next  day. 

This  large  sum  was  jiaid  for  expedition  to  get  it  to  Durango,  an  im 

portaut  town  on  a  railroad  which  the  route  crossed,  and  there  they  left 

it  lying  from  the  evening  until  1  o'clock  the  next  afternoou  before  it 

weiit  on  towards  the  other  end  of  the  route.    It  made  no  counectiou, 
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I  may  say,  in  general  terms,  either  at  Durango  or  at  the  other  end  of 
the  route,  with  a  single  exception.  Coining  from  the  north  it  did,  at 
Durango,  connect  with  trains  going  one  way.  But  coming  from  the 
south  it  not  only  did  not  connect  at  Durango,  but  it  lay  over  there 
eighteen  hours  before  there  was  any  train  for  it  to  connect  with.  Go- 
ing over  the  whole  route,  while  the  original  time  was  thirty-six  hours 
and  the  expedited  time  was  fifteen  hours,  it  took  thirty-tive  hours  for  a 
letter  to  make  the  passage.  This  was  so  obviously  unnecessary  that  on 
the  11th  of  November,  1880,  the  postma.sters  all  recommended  that  the 
time  be  made  at  least  twenty-four  hours,  which  was  not  done ;  but  on 
the  preceding  3lst  of  March,  1880,  there  having  been  deducted  $1,958 
of  fines  imposed  because  the  expedited  time  was  not  performed,  $1,845 
of  the  $1,058  was  remitted  upon  the  ground  that  the  time  could  not  be 
made.  It  would  be  interesting  for  us  to  know  whether  Mr.  Rerdell'^ 
statement  is  true,  so  that  of  that  81,84:5  Mr.  Thomas  J.  Brady  got 
1922.50. 

Route  No.  39140,  from  Trinidad  to  Madison,  was  let  as  forty-five  miles 
long,  once  a  week,  to  John  R.  Miner.  Before  the  service  commenced 
it  was  increased  to  nineteen  and  three-quarter  hours  from  thirteen  hours, 
on  the  pretense  that  a  place  called  Raton  was  taken  in  on  the  route. 
As  to  that  I  will  have  something  to  say  directly.  The  address  was  the 
inevitable  lock-box  714,  and  then  he  is  careful  to  say,  care  M.C.  Rerdell. 
On  the  11th  of  November,  1879,  Mr.  S.  W.  Dorsey's  subcontract  was  filed, 
dated  the  1st  of  April,  1879.  On  the  7th  of  December,  1880,  it  was 
withdrawn,  but  on  the  preceding  3d  of  April,  1880,  Rerdell  had  written 
that  all  communications  should  be  sent  to  him.  On  the  8th  of  February, 
1881,  Miner,  who  was  the  original  contractor,  wants  all  communica- 
tions sent  to  lock  box  706.  On  the  4tli  of  June,  1881,  Mr.  Rerdell  writes 
*'of  the  delays  and  difficulties  we  are  under  in  consequence  of  a  change 
in  administration  and  overhauling  by  Post-Office  officials.'^  1  trust 
there  will  be  more  delavs  bv  the  overhauling  of  Mr.  Rerdell.  He  as- 
sured  the  contractor  or  the  subcontractor  that  he  ueed  not  be  under  any 
apprehension  in  regard  to  his  routes, "  as  this  investigation  being  made  by 
the  Post-Office  Department  is  simply  a  repetition  of  that  ma<le  by  Oon- 
giess  last  year."  My  own  im])ression  is  that  Mr.  Rerdell  has  changed  his 
mind,  and  that  the  investigation  which  has  recently  been  pursued  since 
it  passed  into  the  hands  of  the  gentlemen  now  connected  with  it  is  not 
a  re]>etilion  of  the  investigation  that  was  had  by  Congress.  Mr.  lier- 
dell  writes  a  letter  in  November,  1881,  in  which  he  talks  about ''  I,  I, 
I  am  going  to  do''  so  and  so  and  so ;  and  by  and  by  after  the  ax  had 
fallen  and  expedition  had  been  cut  off  or  payment  for  expedition  had 
been  cut  off,  Mr.  Rerdell  announces  that  they  are  going  to  test  its  le- 
gality in  the  courts.  They  are  in  court  and  we  want  them  to  test  its 
legality.  Now,  I  said  that  twenty-eight  miles  were  added  on  the  1st  of 
July,  1878,  before  the  service  commenced.  They  were  added  for  the 
taking  in  of  Raton.  The  people  down  there  had  petitioned  asking  that 
Raton  be  taken  in,  but  not  them.  Thev  asked  that  thev  should  have  ar 
mail  route  from  Raton,  twelve  miles  to  where  it  struck  the  railroadat  Pu- 
laski, which  could  have  been  obtained  for  about  $300  a  year.  Instead 
of  that  the  petition  under  that  ingenious  nursing  of  Turner's  indorse- 
ment and  Brady's  order  is  taken  to  make  that  route  which  previously 
went  straight  across  to  Trinidad  describe  an  acute  angle.  Instead  of 
giving  them  the  service  which  they  could  have  got  on  twelve  miles, 
but  which  wcmld  not  have  benefited  any  of  the  favored  contractors. 
tlu\v  twisted  this  around  and  addeil  tw^ity  tlr.ee  miles  as  they  clain> 
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to  tbe  distance  and  $172  to  the  pay  and  fitted  it  up  nicely  for  a  case  of 
exiiedition. 

But  in  point  of  fact,  gentlemen,  though  they  did,  by  order,  twist 
that  TOQte  and  add  twenty-three  miles,  and  paid  for  it  from  the  1st  of 
July,  1878,  no  mail  was  carried  to  Eaton  until  the  17th  of  Janujiry, 
1879,  six  months  and  seventeen  days.    They  paid  for  mail  by  the  way  of 
Raton  before  it  was  carried,  in  fact.    1  judge  that  the  wrenching  of  the 
rouie  out  of  shape  was  so  difhcult  a  job  that  it  took  them  about  six 
months  to  twist  it  around  there.     Having  got  it  fairly  twisted  around, 
ou  the  Ist  of  May,  1879,  they  added  two  trips,  and  they  reduced  the 
time  from  nineteen  and  three  quarter  hours  to  twelve  hours,  and  they 
thereby  had  got  what  was  an  original  service  of  $338  ui)  to  $4,290.25, 
iKfiug  an  increase  of  28()  i)er  cent.,  and  of  that  aggregate  amount  the 
wibcoutractor  who  was  carrying  the  mail  got  $1,550,  and  the  contractor 
who  was  not  carrying  the  mail  got  $2,402.25.    That  expedition  was  ob- 
tained ujion  the  affidavit  of  John  W.  Dorsey,  sworn  to  on  the  20th  of 
April,  1879,  the  order  having  been  made  the  Ist  of  May,  1879,  in  which 
he  8Wore  that  to  carry  the  mail  in  nineteen  and  three-quarter  hours^ 
three  trips  a  week,  took  one  man  and  four  ainmals,  and  to  carry  it  in 
twelve  hours  would  take  three  men  and  eleven  animals.     In  point  of 
fact,  the  man  who  carriers  the  mail  said  that  it  took  to  carry  it  in  twelve 
houi-s,  three  trips,  at  the  expedited  schedule,  two  men  and  six  horses, 
keeping  three  of  those  in  reserve.    Others,  persons  who  have  carried  the 
mail  at  different  times,  will  give  you  substantially  the  same  figures,  and 
sbow  that  in  both  causes  the  affidavit  was,  as  usual,  a  false  one,  and  that 
it  defrauded  the  Government.    I  do  not  know  that  there  was  upon  that 
mute  any  other  rascality. 

On  the  route  from  Pueblo  to  Rosita,  No.  38134,  advertised  as  forty- 
niwe  miles,  let  to  John  K.  Miner  at  $388,  the  time  was  lifteen  hours, 
oue  trij)  |>er  week.    The  subcontractor  was  paid  $700  where  Mr.  Miner 
wag  getting  $388,  1  think.     I  see  I  have  put  in  my  paper  here  a  query 
for  further  examination  as  to  that  fact,  which  1  have  not  made,  and 
therefore  it  is  i>ossible  that  1  am  in  error.     As  to  that,  though,  I  think 
not.    On  the  8th  of  Jidy,  1879,  six  trips  were  added  giving  $2,328.    The 
time  was  reduced  to  ten  hours,  giving  $5,432  additional,  so  that  a  route 
<x»imiencing  at  $.*W8  was  in  a  year  carried  up  to  $8,14S.     The  annual 
iuc-ume  of  all  the  offices  on  the  route  was  $1,404.     On  the  22d  of  Octo- 
ber, 1879,  the  subcontract  of  Eli  Hanson  for  $3,100  was  filed,  which 
Wit  net  to  the  contractor  $5,048,  and  left  Mr.  Hanson,  the  subcontract* 
or  with  $.3,100  for  [)erforming  the  service,  save  all  fines  and  deductions. 
Ami  yet  Mr.  Hanson  was  enabled  to  find  a  responsible  contractor  who 
t<M)k  a  sulxjoutract  from  him  at  $2,000.     So  that  while  the  Government 
^as  laying  $8,148  for  that  mail  ser\ice,  $2,000  was  going  to  the  man 
^bo  itertbrmeil  the  service. 

^<»w,  on  that  route,  so  far  as  Rosita,  the  terminal  office,  wats  concerned, 
die  bulk  of  the  mail  came  from  Pueblo,  the  starting  point,  to  Kosita, 
h  Hn  entirely  different  route,  and  came  quicker  than  it  came  over  this 
^o'lte,  and  substantially  none  of  the  Pueblo  mail  ever  came  to  liosita 
<»\er  this  route,  and  therefore  all  the  excuse  there  was  for  expedition 
^HsforexiHMliting  it  for  the  benefit  of  the  intermediate  offices.  And 
vKof  those  intennediate  officers  there  was  between  Pueblo  and  Oieen- 
^<i<h1— thirty  miles— not  an  office.  The  route  was  (mly  forty-nine  miles 
\i}u».  For  thirty  miles  there  was  no  office.  The  cmly  two  other  offic«»s, 
<»nr!iwiMMl  and  Wetmore,  had  always  a  tri- weekly  service  connecting 
JU^t  as  directly  as  this  exiHfdited  service.  Sd  they  exi)edited  it  simply 
fw  the  interineiliate  iK)st-offices,  and  in  point  of  fact  there  was  bvvl  v\ 
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single  office  wLich  had  not  full  su])ply  from  other  routes,  and  that  office 
was  Silver  Peak,  the  income  of  which  was  $05.35,  and  as  a  result  a  route 
costing  originally  $388  was  carrier!  up  to  $8,148,  to  give  more  and  speed- 
ier mails  to  the  little  post-office  of  Silver  Creek  with  an  annual  income 
of  $1)5.35.    And  this  is  having  "due  regard  to  productiveness.'' 

Now,  the  assistant  j)ostmaster  general  had  been  notified  as  early 
as  the  3()th  of  August,  1878,  by  (me  of  the  postmasters,  that  triweekly 
service  was  not  needed,  and  yet  in  the  face  of  that  he  went  on  and 
put  on  this  six-timesa-week  service.  On  the  8th  of  May,  1880,*  he 
wa«  notified  by  all  the  postmasters  that  the  service  was  not  needed, 
yet  he  left  the  service  remaining  uiitil  an  honest  administration  came 
into  office,  when,  on  the  19th  of  July,  1881,  it  was  cut  down.  Thi8 
affidavit  for  increase  was  made  on  the  21st  of  Ai^ril,  1S79,  by  John 
W.  Dorsey.  He  had  no  more  relation  or  connection  with  the  route,  as  the 
records  show,  than  you  have.  John  R.  Miner  was  the  contractor. 
John  W,  Dorsey  made  the  affidavit,  claiming  to  be  a  subcontractor, 
which  he  was  not.  Eli  Hanson  was  subcontractor.  He  swore  that  to 
<5arry  the  mail  seven  tinier  a  week  on  a  fifteen  hours  schedule  took  two 
men  and  six  animals,  making  eight;  and  on  a  ten  hours  schedule  six 
men  and  eighteen  animals,  making  twenty-f<mr.  The  carrier  says  he 
never  ran  seven  times,  or  fifteen  hours.  His  estimate  is,  though,  that . 
seven  times  and  fifteen  hours  would  have  cost  seven  men  and  twelve 
animals,  while  Mr.  Dorsey  swore  it  would  cost  two  men  and  jjix  ani- 
mals, reducing  the  factor,  which  would  benefit  him,  from  nineteen  to 
eight  in  liis  application  of  the  rule  of  three.  And  then  the  carrier  says 
that  the  amount  stated  as  likely  to  be  needed  on  the  increased  price  is 
about  correctly  stated.  It  was  a  route  on  which  passenger  coaches  and 
express  were  run,  and  where  there  was  a  very  considerable  amount  of 
service  of  that  kind.  There  were  ])etitions  and  letters  on  tile  for  in- 
crease signed  by  various  gentlemen  of  prominence;  but  if  I  mistake 
not  you  will  be  satisfied  that  those  letters  and  the  indoi^sements  upon 
them  are  in  the  handwriting  of  Rerdell  and  Dorsey,  resi)ectively ;  and 
that  all  that  there  is  genuine  about  them  is  the  signature.  There  are 
there  signatures  of  Goverbor  Pitkin,  and  one  or  two  other  gentlemen, 
asking  for  exi>edition,  and  upon  that  it  is  adoi)ted  upon  that  route. 

Route  No.  38152  is  from  Ouray  to  Los  Pinos,  thirty-five  miles, 
which  was  let  at  once  a  week  to  J.  W.  Dorsey  or  $348,  on  a  time 
of  twelve  hours.  That  is  the  route  which  I  described  to  you  as  one  of  those 
where  this  route  having  been  twisted  so  as  to  get  around  there,  instead 
of  going  across  the  mountains,  over  what  was  a  seven-days  in-the- week 
route,  this  being  once  a  week,  was  practically  rendered  surplus  and 
unnecessary.  As  to  this  route,  I  may  say  that  Mr.  Rerdell,  in  his  con- 
fession to  Mr.  James,  said  that  there  was  a  rout«  out  there  in  Southern 
Colorado  on  which  they  were  regularly  drawing  the  pay,  but  on  which 
they  were  i>erforming  no  service.  He  did  not  define  the  route,  care- 
fully claiming  that  he  had  heard  it  talked  about,  and  though  he  could 
find  it  he  was  not  quite  sure,  but  intimated  that  it  ended  at  Lake  City. 
That  led  to  an  examination  by  us,  and  it  was  im[)ossible  to  find  out  any 
route  ending  at  Lake  City  of  which  that  was  true.  Afterwards,  when 
the  inspectors  were  sent  out  into  the  region,  one  of  them,  knowing 
nothing  of  any  statement  of  Rerdell,  came  back  thinking  that  he  had 
made  a  great  discovery.  He  had  made  a  great  discovery,  for  he  had 
discovered  the  route  that  Rerdell  was  talking  about,  and  had  told  us 
about  as  one  on  which  the  contractors  were  swindling  the  Government 
in  that  way.  That  was  the  time  when  Rerdell  was  getting  information 
from  us. 
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^ow,  gentlemen,  upon  that  route,  from  the  21st  of  October,  1878, 
until  M.ay,  1879,  there  was  absohitely  no  service  at  all,  it  being  per- 
foniiwl  on   the  other  post-route  which  went  over  the  same  ground ; 
but  i>ay  wad   given  for  both  of  them,  and  it  was  given  in  spite  of  the 
fact  that  the  i>o8tmaster,  I  am  not  sure  whether  at  Ouray  or  Los  Pinos, 
having  been  written  toby  the  assistant  postmaster-general  to  know  why 
be  did  not  make  his  returns  of  the  service  upon  that  route,  wrote  a  long 
aDddetaile<l  statement,  saying  that  there  was  no  such  route  practically — 
no  mail  carried  on  it ;  that  the  routes  were  doubled,  stating  his  corre- 
siK>ndence  with  the  other  postmasters  on  the  route,  and  giving  that 
a«  the  reason  why  he  made  no  returns.    That  letter  was  received  and 
i«  on  the  tiles  of  the  Post  Office  Department  in  Mr.  Brady's  office.    And 
yet  the  service  never  was  cut  off.  .  Another  postmaster  sent  in  his  mail- 
bills  monthly.     He  was  required  to  make  a  monthly  report  of  the  time 
of  arrival  and  departure  ot  each  mail  on  each  route.    As  to  this  route 
be  made  his  mail-bills  for  three  or  four  months,  stating  that  there  was 
IK)  service  on  this  route.     "The  mail  is  carried  on  route  so  and  so,"  and 
he  continued  those  report*  until  the  Post-Office  Department  and  the 
contractor  insisted  upon  it  that  there  was  service  and  they  were  going 
to  have  it.    And  he  seems,  then,  after  consulting  with  a  terminal  office, 
to  have  made   up  his  mind   that   the   post  oflHce  wanted   returns   in 
tbis  way  and  he  made  them.    But  for  the  four  or  five  months  that  tiie 
postmaster  made  his  returns  on  his  mail-bills,  saying  that  there  was 
no  service  on  that  route,  he  kept  in  his  office  the  duplicates  as  required, 
and  we  have  the  duplicates  to  produce  to  you.    But  the  mail-bills  for 
tbese  three  or  four  months  filed  at  the  post-office,  containing  that  state- 
ment that  there  was  no  service  on  that  route,  are  missing  from  the  files 
of  the  Post-Office  Department. 
Mr.  Merrick.  What  route  was  that  f 

Mr.  Bliss.  Route  No.  38152,  Irom  Ouray  to  Los  Pinos.  And  to  round 
the  swindle,  no  service  having  been  had  for  two  years,  and  payment 
having  been  made  all  the  time  for  those  two  years  for  that  service,  in 
August,  1880,  Mr.  Brady  did  finally  wake  up  and  cutoff  that  route  and 
discontinue  it,  and  with  a  magnificence  of  extravagance  and  corruption 
be  awanle<I  to  the  contractors  a  month's  extra  pay.  He  had  paid  him 
for  two  years'  service  not  performed.  He  cut  it  off  because  there  was 
no  necessity  for  the  service,  because  it  had  not  been  performed,  and 
then  he  awarded  a  month's  extra  pay  for  doing  it. 

On  route  40113,  from  Tres  Alamos  to  Wilcox,  by  the  way  of  Clifton,  one 
hundred  and  ninety-seven  miles,  once  a  week,  John  W.  Dorsey  was 
the  contractor.  The  time  was  eighty-four  hours,  and  81,568  wa«  the 
amount.  On  the  10th  of  May,  1879,  John  W.  Dorsey.  in  a  letter,  his 
in  form,  but  in  a  letter  written  by  Rerdell,  transmitted  petitions  to  be 
circulated,  and  the  indorsement  upon  them  is  in  Eerdell's  handwriting. 
I  am  going  over  these,  naming  the  routes  a  little  more  rapidly,  for  which 
you  will  probably  be  obliged  to  me.  On  the  2d  of  June,  1879,  within 
less  than  a  month  after  the  i>etition,  two  trips  are  added  for  $3,136,  and 
the  time  is  reduced  from  eighty-four  to  forty  hours  and  an  allowance 
made  of  $9,408.  The  total  is  814,112.  Mr.  Dorsey's  subcontract'  was 
tile<l  on  the  31st  of  October,  1879,  and  withdrawn  on  the  1st  of  January, 
lN81,at  which  time  $2,149  was  taken  off,  leaving  the  total  amount 
$1 1,962.  On  the  2d  of  February,  1881,  just  before  Brady's  career  ceased, 
four  trips  were  adde<l,  and  $15,950.62  added  to  the  expense  of  that  route, 
making  the  exi>ense  then  alK)ut  $26,000  or  $27,000. 
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5fow,  let  us  go  to  Oregon.  On  route  4414(i,  from  Eugene  City  to 
Bridge  Creek,  two  hundred  and  seven  miles  long,  let  ou  a  schedule  of 
one  hundred  and  twenty-one  hours,  once  a  week,  John  M.  Peek  was  the 
contractor  at  *2,468.  There  was  a  subcontract  filed  by  a  Mr.  Wyekoflf 
for  $2,700  on  the  1st  of  October,  1878.  When  tiled  Peck  wa«  getting 
only  $2,4G8.  He  agreed  to  pay  $2,700,  but  it  provided  for  an  increase 
to  three  trips,  and  to  six  trips  and  to  seven  trips,  looking  out  for  all 
contingencies  in  that  way.  On  the  14th  of  May,  1879,  the  address  was 
ordered  to  be  to  the  care  of  M.  C.  Kerdell,  box  700,  with  a  kind  of  a 
suggestion  that  the  urgent  wants  of  this  region  ought  to  be  attended 
to  at  once — something  of  that  general  nature,  and  the  mill  grinds  the 
thing  out  in  that  way.  We  shall  place  before  you,  gentlemen,  both  Mr. 
Wilcox  and  the  father  of  Mr.  Wilcox.  AVe  shall  show  you  what  they 
did.  I  wish  I  was  permitted  here  and  now  to  read  to  you  one  or  two  of 
Mr.  Dorsey's  letters  written  in  that  connection,  to  read  to  you  the  form 
of  the  petition  which  he  sent  to  him  to  have  signed,  to  read  to  you  his 
exhortation  to  vary  the  language,  and  to  do  it  as  miscellaneously  as  he 
•could,  and  that  he  must  have  at  least  fifty  letters,  and  have  them  in  a 
hurry,  as  he  wanted  that  increase  and  expedition  right  oft',  as  this  route 
was  losing  money.  It  is  the  old  story  of  the  muskrat,  "  There  is  no 
•meat  in  the  house."    He  wanted  that  route  attended  to  right  off. 

That  was  in  May,  1879.  June  26,  1879,  the  effect  of  Wilcox's  work 
began  to  appear.  On  that  day  two  trips  were  added,  and  on  that  day  the 
time  was  reduced  from  one  hundred  and  twenty-one  to  fifty  hours,  mak- 
ing $21,460.89  as  the  aggregate  pay  of  that  route,  which  began  by  cost- 
ing $2,46^.  But  while  originally  it  was  costing  Mr.  Peck  $232  out  of 
pocket,  after  he  got  expedition  for  a  time,  it  put  $14,060.89,  net,  so  far 
as  any  expenses  of  carrying  the  mail  were  concerned,  into  the  i>ocket 
of  the  contractor,  and  gave  the  subcontractor  $7,400  of  that  amount 
only,  and  the  fact  that  the  subcontractor  was  to  get  only  $7,400  for  doing 
the  work,  while  the  contractor  was  to  get  $14,060  profit  by  the  work. 

And  now  commences,  gentlemen,  of  the  jury,  the  petition  business. 
You  find  in  the  first  place  a  petition  for  increase  which  is  in  Berdell's 
handwriting.  You  find  also  that  that  petition,  so  far  as  it  has  been 
signed  by  parties  is  signed  by  parties  at  Eugene  City,  that  being  one 
of  the  termini,  but  having  a  railroad  connection,  parties  who  had  no 
•direct  or  very  particular  relation  with  this  route.  This  route,  gentle- 
men, is  the  one  to  which  I  think  I  called  your  attention  with  reference 
to  the  letters  written  by  Stephen  W.  Dorsey  to  Wilcox,  and  which 
Wilcox  read  to  Mr.  James  and  Mr.  MacYeagh  and  Mr.  W'oodward  and 
Mr.  Clayton.  I  think  I  mentioned  that  Clayton  was  present  at  the 
first  of  those  interviews  with  Rerdell.  Those  letters  which  he  read 
from  a  letter-book,  which  he  stated  were  Dorsey's,  are  the  letters  re- 
lating to  this  route  which  he  sent  to  Wilcox.  Wilcox  had  lived  in 
Arkansas,  had  been  a  little  active  there  in  politics,  and  he  had  gone 
over  to  Oregon,  and  Mr.  Dorsey  writes  to  **  My  Dear  Frank"  to  go  to 
work  to  get  up  these  petitions.  He  is  to  get  up  petitions,  he  is  to  get 
letters,  he  is  to  see  that  there  are  a  proper  number  of  Democrats  to 
write  to  Democratic  Senators,  he  is  to  see  to  getting  articles  in  the 
newspapers,  and  he  is  to  do  a  great  many  things  of  that  kind,  and  he  did 
them  most  industriously  and  ingeniously.  He  wrote  letters  which  we 
shall  show  to  you,  which  appear  here  in  his  handwriting,  signed  by  people 
out  there,  who  signed  them  at  his  request.  They  were  transmitted  to 
Mr.  Dorsey,  and  Mr.  Dorsey  thereupon  transmitted  them  to  Mr.  Brady. 
What  he  had  so  ingeniously  employed  Wilcox  to  do,  was  put  by  Mr. 
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Brady  into  the  order  making  the  expedition,  because  the  subcontractor 
bad  known  enough  to  place  his  subcontract  on  file,  and  Mr.  Brady 
€oiild  not  make  an  order  unless  he  recognized  the  amount  of  money 
that  was  to  go  to  the  subcontractor.    At  a  subsequent  time  there  was  a 
f^ubcon tract  made  for  $9,500  and  that  was  raised  to  $12,000.    The  affi- 
davit in  this  case  was  made  by  Peck,  on  the  22d  of  June,  1879.    The 
order  for  it  came  on  the  26th  of  June.    Without  going  into  detail,  the 
evidence  will  satisfy  you  that  the  affidavit  was  like  the  others — incor- 
rect in  both  branches  and  incorrect  in  each  case,  in  a  manner  to  de- 
fraud the  Government.    The  total  revenues  of  the  route,  the  expense  of 
which  was  carried  to  821,460.89,  were  $639.82.    That  route,  gentlemen 
of  the  jury,  passes  through  an  unsettled  country.     For  long  distances 
there  are  no  inhabitants.    For  forty  miles  it  is  literally  true  that  there 
is  not  a  soul  residing.    For  seventy  miles  it  is  true  that  there  was  not 
a  road.    One  of  the  villages  through  which  it  i)asses  has  six  houses,  an- 
other two,  another  fourteen,  and  another  four.    For  one  day  we  have  the 
means  of  showing  you  the  contents  of  the  mail.    The  mail  upon  that 
route  was  one  letter,  one  postal  card,  and  one  mail-bill,  and  the  Gov- 
ernment wa8  paying  at  the  rate  a  year  of  $21,460.89  for  carrying  a  letter 
and  a  postal  card.    That  was  developing  the  western  country  with  a 
vengeance. 

Then,  again,  on  the  28th  of  March,  1880,  following  that  time,  the  post- 
master at  Walterville,  one  of  the  stations,  wrote  that  there  had  been  no 
through  mail  there  for  a  year,  and  he  wanted  the  mail  reduced  at  once 
to  onoe  a  week.  He  says  he  is  getting  tired  of  staying  up  to  open  empty 
poaches. 

Koute  44160,  from  Canyon  City  to  Fort  McDermitt,  two  hundred  and 
forty-three  miles,  let  on  his  schedule  of  one  hundred  and  thirty  hours, 
waa'let  to  John  M.  Peck,  at  $2,888.  The  address  is  lock-box  714.  On 
the  3d  of  November,  1878— service  ought  to  have  commenced  on  the 
1st  of  July — the  postmaster  at  one  office  on  the  route.  Camp  Harney, 
reports  the  service  as  having  commenced  that  day,  the  9th  of  Decem- 
ber, 1878.  The  postmaster  at  the  other  end  reports  that  they  had  had 
no  service,  and  finally  on  the  4th  of  January,  1879,  the  postmaster  at 
Fort  McDermitt  reports  that  service  had  begun.  As  to  that  route, 
therefore,  you  will  see  that  there  was  no  service  for  long  after  its  com- 
menoement.  The  mUl  had  apparently  not  got  ready  to  grind  out.  Camp 
McDermitt  reports  that  on  the  4th  of  January,  1879,  service  was  begun 
for  the  first  time.  On  the  23d  of  December,  1878,  twelve  days  before 
service  hafl  actually  begun — more  than  that,  before  it  was  possible  for 
there  to  beany  knowledge  here  that  service  had  begun — when  these  par- 
ties were  failing  contractors  in  everything  except  by  the  benignity  of  Mr. 
Brady  they  had  not  been  declared  so,  he  ^ded  two  trips,  and  reduced  the 
time  from  one  hundred  and  thirty  to  ninety-six  hours,  making  a  total  of 
$21,500  that  he  allowed,  when  $2,888  was  the  original  pay,  when  the  sub- 
contractor was  to  get  by  the  files,  $10,000.  On  the  1st  of  August,  1880, 
fonr  trip8  were  added,  and  the  result  of  that  was  that  the  amount  was 
carried  up  to  $50,166.66,  the  original  pay  having  been  $2,888.  The 
subeoDtractor  got  $20,000,  or  $21,000  of  that  $50,000.  Now,  of  the 
pHMiactiveness  of  that  route,  I  think  I  have  a  statement  here.  I  do  not 
put  my  eye  upon  it.  It  is  very  small.  The  net  revenue  was  $114.50 
of  tha*t  entire  route;  $50,166.66  paid  for  mail  over  a  route  which  pro- 
duced in  a  year  $114.50.  And  mind  you,  gentlemen,  there  wa.s  no 
through  mail  went  over  that  route !  The  through  mail  between  the 
termini  went  by  another  route  quicker  and  better,  and  there  never  waa 
any  pretense  that  the  mail  went^over  that  route.     The  letters  and  pa- 
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pers  all  told  on  that  route  did  not  at  one  time  average  three  i>ound8  a- 
day.  They  sometimes  did  not  exceed  a  half  a  pound.  Except  witbia 
twenty  miles  of  Canyon  City  there  was  not,  save  at  Fort  Harney,  a 
cabin  even  on  that  whole  distance  of  two  hundred  and  forty-three  miles* 
This  is  the  route,  gentlemen  of  the  jury,  in  which  the  officers  at  Fort 
Harney  as  late  as  September  or  October — if  I  remember  right,  it  wa» 
in  1878 — wrote  to  know  why  they  did  not  get  their  mails ;  that  passen- 
gers cx)uld  come ;  that  packages  could  come  to  them ;  could  they  not 
get  their  mails,  and  would  not  the  Postmaster-General  have  the  mails 
brought  to  some  point  where  they  could  send  soldiers  out  and  get  them 
if  he  could  not  have  them  brought  there.  And  that  letter  complaining 
that  they  had  not  the  existing  service,  and  saying  not  a  word  about  any 
other  service  being  required,  Mr.  Turner  puts  into  a  jacket  as  a  part  of 
the  basis  of  this  extraordinary  expedition  which  carries  the  cost  of  that 
route  up  to  850,106.66,  and  credits  it  to  the  oflicers  at  Fort  Harney  as 
asking  more  service.    Now,  so  much  for  that. 

Mr.  Peck  swore  to  the  number  of  men  and  animals  which  would  be 
taken,  and  we  think  we  shall  satisfy  you  that  he  did  not  sw^ear  to  it 
correctly.  But  what  were  the  petitions,  gentlemen,  upon  which  these 
increases  were  made!  They  disclose  a  condition  of  fraud  which,  I 
think,  even  after  what  I  have  said  to  you,  will  astonish  you.  One  of 
those  petitions  is  a  petition  which  commences  on  a  sheet  of  legal  cap 
and  comes  down  to  within  about  four  lines  at  the  bottom.  It  is  written 
in  a  disguised  hand,  as  it  commences,  but  as  the  petition  goes  on  the 
disguise  passes  away,  and  the  handwriting  is  disclosed  a8  that  of  Mr. 
John  R.  Miner,  and  the  first  name  signed  to  that  petition  is  Mr.  Edwani 
Hall,  the  postmaster  at  Canyon  Cit}',  who  saw  that  petition  for  the  first 
time  since  this  court  adjourned,  and  declares  that  that  name  of  his  is  a 
forgery ;  that  he  never  saw  it  and  never  would  have  put  his  name  there, 
and,  in  my  opinion,  the  handwriting  of  Edward  Hall  to  that  petition 
is  identicjil  with  the  handwriting  of  the  man  who  wrote  the  peti- 
tion. Three  other  names  are  on  that  piece  of  paper.  There  is  in 
that  region  a  man  whose  name  is  M.  D.  Elfresh,  and  there  is  signed 
there  the  name  of  D.  M.  •Elfresh.  No  such  man  is  known  in  that 
region  or  along  that  line.  The  other  two  names  are  of  people  equally 
unknown  in  that  region  or  on  that  line.  Then  we  come  down  to  an- 
other sheet  of  paper  which  is  pasted  upon  that  at  the  bottom.  And 
then  there  come  along  fifty  or  sixty  more  names,  all  apparently  written 
by  diiferent  people,  and  having  all  the  indications  of  genuineness. 
And  yet  the  numerous  witnesses  that  we  have  here  from  that  ronte^ 
when  they  were  shown,  for  the  first  time,  on  Saturday  that  paper,  agreed, 
one  and  all,  that  there  is  not  upon  that  paper  the  name  of  any  human 
being  who  ever  lived  on  that  route.  Having  had  some  experience  in 
looking  at  these  papers  and  recognizing  some  of  the  names  upon  that 
paper  which  I  thought  were  suggestive,  and  after  the  gentlemen  who 
were  engaged  in  this  investigation  had  thought  they  had  made  a  very 
great  discovery  of  fraud,  as  they  had,  and  were  stopping  there,  assum- 
ing merely  that  the  names  on  that  list  were  bogus,  those  of  people  cer- 
tainly not  living  on  the  line,  as  my  eye  ran  down  it,  I  told  them  to  send 
for  the  witnesses  who  were  here  from  Utah,  and  the  result  is,  gentle- 
men of  the  jury,  that  all  the  names  upon  that  sheet  are  those  of  people 
well  known,  or  names  similar  to  those  of  people  who  are  well  known  in 
Utah.  On  the  route  from  Toquerville  to  Adairville,  the  route  as  to 
which  I  have  already  si>oken  to  you,  there  cannot  be  any  denial  that 
somebody,  find  probably  the  man  who  wrote  the  name  of  E.  Hall,  and 
who  wrote  the  petition,  took  from  some  other  paper  and  from  some 
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other  i>etition  this  sheet  of  uaiues  of  persons  who  did  not  live  within 
hundreds  or  a  thousand  miles  of  that  route,  and  it  was  made  to  serve 
the  purpose  of  acting  as  a  cover  to  enable  Thomas  J.  Brady  to  increase 
this  route  from  $2,888  to  $50,166.  Do  you  wonder,  gentlemen,  that  Mr. 
Brady  says  he  is  too  high  and  magnilicent  a  man  to  be  tried  by  the  or- 
dinary tribunals  of  the  country,  and  that  he  ought  to  be  impeached  by 
the  Senate  and  House  of  Kepresentatives  of  the  United  States! 

Now,  gentlemen,  we  have  another  little  transaction  of  Mr.  Miner 
upon  this  route.  I  do  not  know  that  I  have  the  date  here,  but  Mr. 
Miner  sits  down  one  day  and  writes  to  a  man  out  there.  He  says  a 
postmaster  out  there  has  been  writing  here  saying  that  this  mail  route 
is  a  swindle.  That  is  the  substance  of  it.  That  all  this  business  is  a 
awindle.  "  I  want  you  should  go  and  see  him ";  and  '*  I  want  you 
should  buy  him  up ;  shut  his  mouth;  pay  him  what  is  necessary;  I 
guess  you  can  do  it  for  $25,  but  shut  him  up;  we  don't  want  any  com- 
plaints of  that  kind  here;  we  must  have  this  little  matter  put  right  so 
far  as  not  to  interfere,  with  us."  That  is  John  K.  Miner,  gentlemen. 
By  the  way,  I  ought  to  say  that  somehow  or  other,  I  do  not  know  how, 
but  not  long  after  that  Mr.  Abbott's  post-office  was  discontinued,  and 
he  found  himself  out  of  a  job. 
Mr.  HiNE.  Will  you  kindly  advise  me  what  route  thfit  is? 
Mr.  Bliss.  I  told  you  I  was  talking  about  the  route  from  Canyon 
City  to  Fort  McDermitt. 
Mr.  ToTTEN.  What  is  the  number  of  it  ? 

Mr.  Bliss.  Forty-four  thousand  one  hundred  and  sixty.  There  was 
^ne  other  information  that  I  might  have  suggested  about  that  route, 
but  [  think  I  have  shown  you  its  enormity  suflftciently. 

Route  44115,  Dalles  to  Baker  City,  two  hundred  and  seventy-five 
miles  long,  was  let  at  one  hundred  and  twenty  hours'  schedule  for  twice 
a  week.  John  M.  Peck  was  the  contractor  at  $8,288.  The  Jiddress 
was  lock-box  714  again.  Service  was  not  begun  until  the  2d  of  Sep- 
tember, 1878.  On  the  1st  of  October  Mr.  Vaile's  subcontract  was  put 
on  tile,  and  the  same  month  petitions  began  to  appear.  On  the  29th 
of  Oclol>er,  1878,  the  service  was  increased  b}'  the  adding  of  one  trip, 
and  the  time  was  reduced  from  one  hundred  and  twenty  to  seventy-two 
hours,  so  that  there  was  added  to  the  amount  $22,792.  The  contractor, 
or  Brady,  or  somebody,  was  very  liberal.  If  they  had  only  followed 
oat  their  oath,  and  given  him  the  benefit  of  the  number  of  horses  and 
animals  he  swore  to,  instead  of  $31,080  he  would  have  got  $63,541. 
The  result  is  that  a  route  which  started  out  at  $8,288  is  carried  up  to 
♦  i2,r)2<>.  On  April  17,  1880,  for  some  reason  which  does  not  a[)pear, 
Brady  onlered  that  one  trip  shouhl  be  cut  off,  taking  off  $10,360,  which 
leaves  $62,160.  But  the  Government,  upon  that  basis,  gave  a  month's 
extra  allowance.  In  other  words,  Brady  gave  1\\e  or  six  thousand  dol- 
lars of  extra  pay  to  the  contractor  for  that  one  trip  which  was  cut  off. 
Then,  on  the  16th  of  July,  1880,  he  restored  the  one  trip  which  had  hven 
eat  off.  Probably  the  contractor's  horses  were  a  little  tired,  and  he 
thonf^bt  he  would  like  to  give  him  a  month's  rest.  On  the  18th  of 
September,  1879,  Peck  swore  that  it  took  on  the  existing  schedule  eight 
men  and  ten  horses  to  perform  the  service  on  that  route.  Now,  look 
*t  it.  gentlemen.  Here  was  a  route  two  hundred  and  seventy-five  miles 
ionjr,  which  was  to  l>e  gone  over  in  one  hundred  and  twenty  hours  each 
*a.v,  and  to  be  gone  over  twice  a  week.  They  were  to  perform  five 
hundred  and  fifty  miles  of  service  in  each  week,  and  he  claims  that 
tbow  ten  horses  and  eight  men  could  carry  that  mail  that  way — could 
earrv  the  mail  that  distance.    The  least  examination  ot  the  oath  woviUl 


140 

have  shown  anybody  who  wanted  to  see  anything  that  Mr.  Peck  id 
that  oath  was  lying.  He  swore  that  to  reduce  it  to  seventy-two  hours 
wouhl  carry  the  number  of  men  up  from  eight  to  twenty,  and  the  num- 
ber of  horses  from  ten  to  sixtv-six.  There  is  no  other  mail  on  this 
route.  Perhaps  I  was  wrong  in  saying  that  of  the  last  route.  There 
was  substantially  none  other.  There  was  a  shorter  route  between  the 
two  points.  This  is  the  route  as  to  which  there  was  a  shorter  route 
between  the  terminal  points.  This  is  the  route  which  cost  the  Govern- 
ment I? 72,520,  and  produced  a  net  revenue  of  82,300.  There  were  only 
three  settlements  on  tbe  entire  two  hundred  and  seventy  miles,  and  those 
settlements  were  all  in  a  little  valley  fifteen  miles  in  length,  where  they 
had  been  thrown  in  by  the  discovery  of  some  placer  containing  gold 
which  was  gradually  ''  petering  out,"  and  tbe  number  of  people  in  those 
settlements  and  on  that  route  was  six  hundred  and  fifty.  The  allowance 
for  their  mail  supply  wa«  872,(K)0.  In  point  of  fact  there  was  no  expedi- 
tion on  that  route  until  November  or  December,  1879;  though  it  was 
ordered  in  November,  1878,  and  was  paid  for.  This  is  the  route,  gentle- 
men, on  which  they  gave  the  credit  for  through  service  by  simply  tak- 
ing a  mail  bag  twenty  miles  at  each  end,  and  then  taking  it  back,  leav- 
ing the  middle  to  take  care  of  itself,  as  to  which  written  directions  were 
given  to  have  it  done  in  that  way,  as  1  think,  gentlemen,  we  shall  be 
able  to  show.  The  hours  are  interlined  upon  the  petitions,  and  we 
shall  be  able  to  satisf}'  you  that  the  speed  called  for  was  impracticable. 
So  nuich  for  Oregon. 

On  the  route  from  Bismarck  to  Fort  Keogh,  No.  35051,  which  wa«  let 
as  two  hundred  and  fifty  miles  long,  eighty-four  hours'  time,  once  a 
week,  John  R.  Miner  was  contractor,  at  82,350.  On  the  2d  of  Aprils 
1878,  Ste[)heu  W.  Dorsey,  being  a  Senator,  was  in  some  way  interested  to 
know  about  the  road,  and  he  therefore  writes  to  an  engineer  officer  for 
the  length  of  the  route  and  gets  a  reply.  The  letter-box  is  714.  On 
October  1,  1878,  the  subcontract  of  Vaile  gets  on  file.  On  the  23d  of 
December,  1878,  three  trips  are  added,  at  8-i,700,  and  the  service  is  re- 
duced from  eighty- four  to  sixty-five  hours,  at  827,950,  making  a  total 
cost  to  the  Government  of  83*5,000,  and  on  the  2d  of  August,  1879^ 
three  trips  more  are  added,  making  $70,000.  Miner  swore  that  three 
trips  would  take  twelve  men  and  thirteen  animals  on  the  then  schedule  ; 
that  to  reduce  it  to  sixty-five  hours  would  take  one  hundred  and  fifty 
men  and  one  hundred  and  fifty  animals.  In  other  words,  that  it  would 
take  three  hundred  men  and  animals  to  perform  the  service  in  sixty-flve 
hours  over  a  route  two  hundred  and  fifty  miles  long — more  than  a  man 
and  an  animal  i)er  mile  of  the  entire  route  to  perform  the  ser\ice.  The 
statement  was  too  big  even  for  Brady,  gentlemen,  and  when  he  made 
the  expedition  therefor,  he  did  it  less  than  pro  rata.  Now  this  is  the 
route,  gentlemen,  I  remind  you,  without  going  into  further  details, 
upon  which  they  wanted  vsoldiers  to  take  the  mail  over  the  route 
which  they  wanted  discontinued;  it  was  the  route  <m  which  thej^  spent 
nearly  or  quite  the  amount  of  their  contract  pay  for  the  whole  four 
years  in  building  their  stations  when  there  was  no  expedition — I  re- 
tract that ;  there  probably  was  some.  It  was  two  months  after  they 
declared  it  was  a  trackless  prairie  on  which  they  came  in  with  this  ex- 
pedition and  the  statement  that  the  country  was  filling  up  so  fast 
that  they  must  have  this  enormous  service,  imd  it  was  carried  up  to 
$70,000.  It  was  the  route  on  which  Rerdell  proposed  to  Pennell,  the  con- 
tractor who  was  putting  up  the  stations,  to  have  the  men  sign  a  ])etition 
that  they  lived  twenty  or  thirty  miles  north  of  the  route,  and  wanted  to 
have  a  spur  put  on  for  the  benefit  of  the  contractor,  and  Mr.  Pennell  was 
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tiio  houest  to  do  anytliiiig  of  that  kind,  and  one  opportunity  was  lost  by 
the  contractor.     If  Miner  had  not  been  so  busy  in  getting  up  the  i>eti- 
tion  on  the  route  which  I  last  read  to  you  1  think  he  could  have  man- 
a^l,  from  the  loose  paix^rs  about  his  office,  to  get  up  that  petition  with- 
mit  troubling  Mr.  Penuell  out  on  his  route.    Now  look  at  it,  gentlemen. 
Here  is  $2,350  for  carrying  the  mail  two  hundred  and  fifty  miles  once 
a  week.     It  is  absurd  ^o  suppose  that  the  bid  ever  was  made  with 
an  idea  of  performing  the  service  for  that  money.    Though  this  enor- 
mous sum  was  paid  for  exi>edition,  the  mails  were  never  carried  on  bid 
time  until  away  down  after  August,  1879,  and  they  never  were  attempted 
to  Jie  carne4l  or  pretended  to  be  attempted  to  be  carried.     As  to  the  num- 
ber of  men  and  horses  upon  that  route,  we  shall  show  you  that  it  was 
jrrosKly  misstated.     We  shall  bring  before  you  man  after  man  familiar 
with  the  whole  thing,  the  sui)erintendent  of  these  contractors  and  a  large 
unmher  of  others,  showing  you  in  detail  the  swindle  about  that.    I  said, 
aiul  I  want  to  give  them  the  benefit  of  it,  tha*  there  was  a  moderation 
here.    They  did  not  run  up  this  $2,350  as  much  as  they  could  have  done. 
They  canied  it  up  to  only  $70,000,  when  if  they  had  followed  the  oath 
of  Miner  it  would  have  been  $160,000.    This  is  the  oath  that  Miner  has 
stated  was  an  estimate.    I  think  it  was.    Now^,  having  done  all  that, 
aud  got  up  to  that  time  in  1880,  we  find  the  postmaster  at  Bismarck,  the 
leading  office  on  the  route,  writing  here  that  the  schedule  time  of  sixty- 
fiv<;  hoars,  which  I  have  told  you  was  not  done,  was  not  possible ;  that  it 
i^Kild  not  be  done  in  schedule  time,  but  that  it  could  be  done  in  six  days. 
The  |ietitions  for  the  increase  in  this  case  are  many  of  them  in  Mr.  Rer- 
deir«  handwriting.    Army  officers  sign  a  petition  recommending  the  in- 
creaee  of  trips  and  Mr.  Turner  jackets  it  as  recommending  expedition. 
Mr.  Wilson.  Are  you  not  mistaken  there ! 
Mr.  Bliss.  What  is  that? 

Mr.  Wilson.  Do  you  say  that  Turner  had  anything  to  do  with  that  ? 
Mr.  Bliss.  It  is  ja<!keted  so,  and  I  suppose  it  is  by  Mr.  Turner.  If 
that  is  not  Mr.  Turner's  districtt  I  am  wrong.  There  are  two  States  not 
i»  Turner's  district  inchided  in  these  affidavits,  and  that  may  be  one  of 
thenL  I  am  informed  it  is  not  his.  Then  there  is  somebody  else  ;  Tur- 
ner (l<>es  not  stand  alone.  He  is  facile  prtncepft,  but  he  has  some  one 
Miind  him.  They  provided  themselves  with  good  corresponding  clerks. 
Fn>m  Vermillion  to  8ioux  Falls,  route  No.  35015,  seventy-three  nules 
wt-rn  U't  for  sixteen  hours  at  once  a  week.  J.  W.  Dorsey  was  the  con- 
tRK'tor,  and  *308  was  the  sum  the  Government  was  to  pay.  On  the  1st 
of  Aujnist,  1878,  he  made  a  contract  with  a  Mr.  Leach,  who  was  to  do 
the  work  for  which  he  was  to  get  $398,  and  was  to  have  $500  for  it ;  and 
if  he  jjot  two  tri[>s  a  week,  there  was  to  be  $900  paid  him  for  it. 
On  the  31st  of  March,  1879,  a  subcontract  was  filed.  On  the  1st 
"f  August,  1879,  a  new  contract  with  Leach  was  tiled  which  Ciilled 
for  six  trips  at  $2,150.  The  address  was  lock-box  714,  and  then 
<nlisw|uently  to  the  care  of  John  K.  Miner,  lockbox  714,  J.  W. 
I>'»rj^*y  Ix'ing  contractor.  There  was  added  two  miles,  and  then  it  was 
ni'ivaswl  to  six  trips;  then  expedited  to  ten  hours,  and  the  result 
^a.-*  tbe  $398  got  up  to  six  thousand  and  odd  dollars.  Then  there  was 
a  priK-ess  of  deduction  in  1881  by  which  it  got  back  to  $965.  Vaile 
iiiakps  the  oath  for  expeilition  on'  this  route  in  face  of  the  regulation. 
The  attention  of  Mr.  Brady  was  especially  called  to  it  by  the  clerk  and 
^*'\m\  no  attention  to  it!  A  post  office  is  added  and  a  certain  allow- 
•••"•e  niHile  for  added  distance  when  the  post  office  <li<l  not  add  a  rod  to 
^Uf  distance.  Another  ])Ost-office  is  moved  so  as  to  reduce  the  distance 
i«ii'l  not  a  dollar  is  deducted  f4)r  the  change.     In   December,  1879,  all 
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the  postmasters  on  the  route  coiiciured  in  asking  an  increase  of  the 
time  to  sixteen  hours,  representing  that  the  mail  could  not  be  carried 
in  the  then  time.  There  was  no  through  mail  over  the  route.  This  it) 
another  of  the  routes  in  which  the  contractor  was  asked  to  circulate 
petitions,  and  a  form  was  furnished  him  and  the  petitions  were  circu- 
lated. The  blanks  were  left  in  the  petition.  The  petition  came  here 
directed  to  be  sent  to  the  care  of  box  714  with  the  blanks  unfilled,  and 
somehow  or  other  it  got  on  file  with  the  blanks  unfilled.  The  post- 
master at  Vermillion  informed  Mr.  Brady  that  the  expedition  was  un- 
necessary, and  there  was  a  remonstrance  not  only  of  the  postmaster,  but 
a  remonstrance  sent  through  the  Delesrate.  Mr.  Brady  indorse4l  it, 
*'  Write  Judge  B.''  (Judge  Bennett,  the  Delegate)  ''  that  it  cannot  be 
done.^  Cannot  take  off  this  expedition.  Cannot  do  that,  though  the  post- 
masters say  it  is  entirely  unnecessary.  ''Write  Judge  B.  it  canuot  be 
done."  To  some  one  else  he  said  it  would  be  an  injustice  to  the  bidder 
to  cut  it  off.  Mr.  Brady's  whole  view  seems  to  have  been  the  consider- 
ation of  what  he  regarded  as  justice  to  the  bidder.  The  Government 
did  not  seem  to  enter  into  his  calculations. 

Route  46247,  from  Kedding  to  Alturas,  was  let  for  twice  a  week,  one 
hundred  and  seventy-nine  miles  in  one  hundred  and  eight  hours,  to  J, 
]\r.  Peck,  contractor.  TJie  contract  price  was  $5,988  and  the  address 
lock-box  714  again.  Petitions  were  circulated  by  Mr.  Beixlell.  Those 
petitions  bear  date  on  the  12th  of  April,  1878,  three  mouths  before  the 
service  was  commenced.  On  the  oth  of  October,  1878,  a  subcontract 
with  Mr.  J.  M.  Major  was  filed  for  $2,200  more  than  they  were  gettiug: 
from  the  Government,  but  it  contained  a  nice  little  provision  that  they 
were  to  do  six  trips.  It  was  let  for  twice  a  week ;  and  here  comes  in  the 
evidence  that  pro  rata  was  not  a  proper  thing  in  increasing  trips.  It 
was  let  for  twice  a  week  to  Mr.  Major  by  subcontract.  Mr.  M^or  was 
a  large  actual  mail  contra<3tor.  He  was  to  do  the  six  trips,  three  times 
as  much  service,  for  $15,000,  or  just  twice  as  much  money,  and  he  was 
to  do  seven  trips  for  $17,000,  when,  if  it  had  been  pro  rata,  it  would  have 
been  $24,000.  The  address  is  care  of  M.  C.  Rerdell.  On  June  3,  1878. 
twenty-seven  days  before  the  service  commenced,  a  trip  was  added  and 
the  contractor  was,  without  Brady's  availing  himself  of  the  provision 
about  readvertising  or  anything  of  that  kind,  clearly  presented  with 
$2,994.  You  see  it  is  absolutely  pro  rata,  one  trip  being  added  without 
ad\'ertisement.  That  having  been  done,  on  the  3d  of  December,  1878, 
three  trips  were  added  and  the  time  reduced  from  one  hundred  and  eight 
hours  to  seventy-two  hours,  and  $26,946  is  allowed  for  that,  and  the 
route  started  at  $5,988  is  carried  up  to  $35,925.  Of  that  amount  tlie 
subcontractor  gets  $21,000,  according  to  the  order  which  Brady  him- 
self made.  There  were  subsequent  changes,  as  the  result  of  which  the 
contractor  got  $41,916,  and  the  subcontractor  got  only  $23,000;  and 
the  fact  is,  gentlemen,  that  from  the  beginning  of  that  service  before 
any  order  for  expedition  was  made  the  contractor  was  carrying  the 
mail  because  he  was  carrying  passengers  and  express  matter  on  a 
large  stage  route,  not  only  in  less  time  than  the  one  hundred  and  eight 
hours  which  he  agreed  to  carry  it  in,  but  that  Brady  paid  him  $26,946 
lor  carrying  it  and  reducing  the  time  to  seventy-two  hours,  when  he  was 
at  tlnit  very  time  carrying  the  mail  in  summer  in  forty-one  hours,  and 
carrying  the  mail  in  winter  in  sixty  hours.  Mr.  Brady  made  him  a  pres- 
ent of  that  money  for  an  agreement  to  carry  the  mail  in  from  thirty  one 
t(»  forty  more  hours  than  he  was  actually  carrying  it  when  Brady  made 
the  order. 
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Konte  ^o.  46132,  from  Juliau  to  Colton,  one  hundred  and  twenty  miles 
long,  once  a  week,  fifty-four  hours,  was  let  to  John  M.  Peck,  contractor,  at 
♦1,188.    The  address  was  lock-box  714  again.    A  subcontract  with  J.  C. 
Hayes  was  on  file  originally  at  $1,069.20  on  the  Ist  of  October,  1878.    It 
provided  for  two  trips,  three  trips,  and  six  trips.   That  was  withdrawn  in 
December,  and  on  the  24th  of  May  Mr.  Vaile's  subcontract  was  filed  for 
the  fall  amount.    On  the  24th  of  June,  1879,  two  trips  were  added,  and 
the  time  was  reduced  from  fiftj^-four  hours  to  twenty -six  hours.   Kemem- 
ber  those  figures,  gentlemen.    There  wa«  88,910  added.   The  oath  stated 
the  number  of  men  and  animals,  and,  I  think,  incorrectly.    I  think  we 
shall  show  you  that.     The  mail  is  stated  to  have  been  only  thirty 
poands  in  weight,  chiefly  second  and  fourth  class,  and  supplied  about 
oue  hundred  and  forty  families.    To  the  terminal  station  the  mail  went 
better  by  another  route  because  it  was  quicker.     On  this  route  the 
petition  asked  for  a  reduction  to  thirty-six  hours.    The  man  who  cir- 
calated  the  i>etition  will  tell  you  it  asked  for  thirty-six  hours.     He  will 
tell  you  that  when  the  order  came  for  twenty-six  hours  they  could  not 
believe  it,  and  that  the  contractors  for  some  ten  or  fourteen  days  canied 
the  mail  on  the  thirty-six-hour  schedule  because  they  said  they  could 
not  imagine  anybody  would  think  of  making  a  schedule  of  twenty-six 
hours.    When  you  get  to  the  jacket  you  will  find  this,  that  it  is  all  re- 
nted along  as  in  acconlance  with  the  paper,  and  at  the  top  of  the  jacket 
the  indorsement  by  Turner  is  in  red  ink,  and  is  unfortunately  torn  just 
where  the  thirty-six  hours  is  stated.    The  order  below,  made  by  Brady, 
directing  expedition  to  twenty-six  hours,  is  in  black  ink,  and  1  will  not 
»ay  as  a  fact,  but  I  will  simi)ly  say  that  gentlemen  who  have  looked  at 
the  thing  judicially  are  of  tW  opinion  that  this  "thirty-six    hours" 
*hich  is  put  in  there  in  red  ink  and  correctly  describes  what  the  peti- 
tion asks  for  has  been  changed  to  twenty-six  and  made  a  misstateujent 
of  the  contents  of  the  petition.    At  any  rate,  the  petition  asked  lor  only 
thirty -six  hours,  and  they  got  twenty -six  hours. 

Route  4011^4,  from  Mineral  Park  to  Pioche,  two  hundred  and  thirty- 
two  miles  long,  was  let  on  an  eighty-four-hour  schedule  once  a  week  to 
J.  W.  Doi-sey  for  $2,982.  Lock-box  714  is  the  address.  Peck,  in  a  let- 
ter written  by  Miner,  asked  leave  to  sublet.  They  have  a  subcontract  of 
Renlell  on  tile.  Then  they  have  "  Address  M.  C.^  Rerdell."  Then  there 
is  a  8ulH*ontnict  with  Joe  McKibben  on  file.  Then  a  subcontract  with 
Salsburj-  on  file.  Then  a  contract  ma<le  by  Jennings,  whi(th  he  had  sent 
here  two  years  i>reviously  to  be  filed,  and  which  they  had  not  filed,  though 
the  chief  clerk  had  received  it,  was  recognized  to  antedate  it.  On  the 
3d  of  January,  1^79,  two  trips  were  added,  and  the  time  was  reduced  from 
eijrhtyfoiir  hours  to  sixty  hours.  On  the  23d  of  July,  1879,  seven  tri[)s 
»ere  added.  The  result  was,  the  route  let  at  $2,982  was  run  up  to 
••■c\a;i3.37.  On  the  22d  of  January,  1880,  Mr.  Brady,  in  an  order  which 
recited  that  the  mail  bill  showed  there  was  very  little  mail  matter  and 
tbe  nenice  irregular,  reduced  it  to  one  trip  and  increased  the  time  to 
**iulity.four  hours ;  in  other  words,  put  his  $52,000  back  to  $2,982.  On  the 
iJWth  of  January,  1880,  he  rescinded  that  order.  lie  discovered  that  there 
^as  sufficient  mail  matter  on  the  route  to  entitle  them  to  four  trips  a  week, 
rtiul  though  in  the  original  order  reducing  it  from  $52,000  to  $49,000,  he, 
i'l  bin  righteous  indignation,  refused  to  allow  them  the  month's  extra 
W*  when  he  rescinded  the  order  which  he  had  made  he  also  gave  them 
^'^tM  pay.  Dorsey  made  an  aftidavit — what  ])nrports  to  be  Ins  afti- 
*^=*vit;  1  shall  l>e  surprised  if  it  proves  to  be  signed  by  him — written 
chiefly  by  Miner,  swearing  as  to  the  number  of  men  and  horses.  The 
P'ition  is  tor  more  frequent  service      **  Three  trii)s  on  a  schedule  of 
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sixty  hours,"  while  the  service  was  eighty -four  hours,  is  written  over 
an  erasure.  A  large  number  of  the  names  are  in  the  same  handwriting* 
A  gentleman  who  "  respectfully "  recommends  a  thing  to  be  done  is^ 
jacketed  as  ^'  earnestly  "  recommending  it.  The  petition,  as  I  have  said, 
is  not  signed  by  anybody  who  lives  on  the  route.  It  is  one  of  the  two 
twin  petitions,  both  signed  by  the  same  names — ^that  is,  fifty  or  sixty 
names,  all  written  by  four  or  five  difterent  persons.  They  do  not  be^r 
the  name  of  any  person  living  on  the  route.  A  careful  examination 
of  the  paper  when  you  come  to  see  it  will  show  you  that  it  never  was 
prepared  for  that  route  any  more  than  the  other  petition  was  pre- 
pared for  that  route.  Both  of  them  were  prepared  for  another 
route  ending  at  Mineral  Park — the  Prescott  and  Mineral  Park  roate. 
Both  petitions  having  been  prepared  for  that  route  have  been  diverted, 
and  one  of  them  used  for  this.  On  the  6th  of  July,  1878,  the  postmis- 
tress at  Saint  Thomas  had  written  to  Mr.  Brady:  "  Some  blockhead  has 
been  the  means  of  having  the  time  shortened  from  one  hundred  and  thirty- 
two  hours  to  eighty  four  hours."  With  that  notice  from  a  postmistress  Mr. 
Brady  goes  on  and  makes  a  further  reduction  to  sixty  hours.  The  post* 
master  at  Mineral  Park  had  written  Brady  on  the  15th  of  July,  1878:  "The 
time  has  been  shortened  two  days  from  the  pre^ious  advertisement  of 
one  hundred  and  thirty-two  hours.  That  will  necessitate  an  increase 
of  at  least  one-quarter  in  the  cost  of  the  service  without  a  correspond- 
ing benefit  accniing  to  the  citizens  along  the  route.  I  would  therefore 
suggest  that  the  old  schedule  be  restored."  The  increase  from  three 
trips  to  seven  trips,  made  on  the  23d  of  July,  1879,  which  cost  $29,733 
to  the  Government,  is  made  on  an  undated  letter  signed  by  Sydney 
Dillon,  who  was  the  president  of  the  JJnion  Pacific  Railroad,  recom- 
mending it.  That  single  letter,  without  date,  took  from  the  Treasury 
$30,000  a  year  until  there  was  an  honest  administration  of  the  Post- 
Ofiice  Department.  It  took  that  sum  from  the  Tieasury  on  a  route 
which  produced  an  average  of  $670.68  a  year,  and  which,  under  the 
forcing  process  of  expedition,  reduced  its  revenue  from  $761  to  $597. 

On  the  26th  of  August,  1879,  Mr.  Horace  D.  Bean  wrote  from  a  post- 
oftice  in  the  vicinity  of  this  route.  lie  was  a  lawyer  there.  He 
wrote  tbat  the  mail  was  an  average  of  six  letters  a  day ;  that  the  pop- 
ulation along  the  route  wa^i  twenty  to  thirty  at  the  different  stations^ 
and  he  says  he  does  not  know  the  causes  that  led  to  the  establishment 
of  the  route.  It  was  not  done  from  petition  from  the  Pioche  end  of  the 
route.  He  was  right.  It  was  not  so  done.  It  was  done  by  forged  peti- 
tions gotten  up  for  another  route  to  end  at  Mineral  Pfirk.  He  was 
sure  it  would  not  have  been  done  by  any  official  who  knew  the  facts,  and 
"advised  without  personal  interest."  Don't  you  agree  with  me,  gentle- 
men, that  Mr.  Bean  took  a  pretty  good  measure  up  there  in  Nevada  of 
the  existing  condition  of  things ;  that  it  would  not  have  been  done  with 
anybody  acting  without  personal  interest  i  Mr.  Brady's  order  of  redue- 
tion,  to  which  I  have  already  referred,  in  connection  with  mail  bills  in- 
stead of  letters,  explains  how  the  mistake  happened.  The  number  of 
pouches  should  have  been  given  instead  of  the  number  of  letter's. 
From  the  16th  of  October,  1879,  to  the  3Ist  of  December  of  the  same 
year,  thirty-two  nmil  bills  went  through.  In  thirty-nine  days  thirty- 
one  letters  went  over  that  route.  On  twenty  days  no  single  letter  went 
over  that  route;  on  thirteen  days  one  letter  went  over  that  route;  on 
three  days,  two;  cm  one  day,  three;  OJi  one  day,  four;  one  day,  five; 
and  the  route  was  then  costing  $52,000  a  year,  of  which  over  $31,000 
was  for  expedition.     That  being  the  record  on  which  Brady,  on  the  22d 
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of  Jannaiy,  1878,  reduced  the  mail,  on  the  28th  of  January  he  restored 
the  amount. 

Koate  38113,  from  Rawlins  to  White  River,  is  the  last  about  which  I 
shall  have  anything  to  say,  and  ui>on  this  fact  I  congratulate  you,  gen- 
tlemen of  the  jury.    It  is  one  hundred  and  eighty  miles  long,  and 
was  let  on  a  schedule  of  one  hundred  and  eight  hours  once  a  week  to  J. 
W.  Dorsey.  contractor,  for  $1,700.    Lock-box  714  was  the  address.    Mr. 
Perkins  became  the  subcontractor  for  $2,500.     Dorsey  got  $1,700, 
and  he  made  a  contract  with  Mr.  Perkins  to  pay  him  $2,500.    Very 
liberal  for  the  Middlebury,  Vermont,  tinsmith.    On  April,  15,  1879, 
the  address  was  changed  by  M.  C.  Rerdell,  and  on  May  9,  1879, 
they  did  it  again.    Previous  to  that,  on  the  1st  of  October,  1878,  there 
bad  been  a  subcontract  filed  with  a  man  named  Wright,  by  which 
two  trips  were  to  be  $2,850,  three  trips  $4,065,  six  trips  $8,317,  and  25 
per  cent,  of  the  expedition.    The  contractor  was  going  to  reserve  to 
himself  75  per  cent,  of  the  expedition.    (Wright's  subcontract  was  not 
OD  file.    I  think  I  am  wrong.)    On  December  28,  1878,  Mr.  Rerdell  filed 
a  subcontract,  and  on  May  2, 1879,  Stephen  W.  Dorsey  telegraphed  to 
Perkins  that  "there  has  been  an  order  for  three  trips  and  fifty  hours^ 
service."    Where  did  Mr.  Dorsey  get  any  evidence  of  three  trips  and 
fifty  hours.    There  never  was  any  such  order.    There  was  just  about 
that  time  a  change,  but  it  was  not  a  change  to  fifty  hours.    It  was  a 
change  to  forty-five  hours.    They  improved  as  they  went  along ;  ap- 
[lareotly  after  Mr.  Dorsey  had  made  his  arrangements  he  thought  he 
might  go  a  little  better  than  fifty  hours.    On  the  7th  of  February, 
1879,  Perkins  had  a  subcontract  with  one  of  these  sliding  scales  and 
increase  of  trips.    On  the  11th  of  Xot ember,  1879,  Mr.  Stephen  W. 
borsey  was  subcontractor.    In  1880  Mr.  Taylor  appears;  in  Decem- 
ber, 1879,  Messrs.  Foote  &  Dal  ton  appear  as  subcontractors.    Then 
again  Mr.  Taylor  appears.    Now,  after  all  this  shifting  about  from 
the  12th  of  May,  1879,  two  trips  were  added,  and  it  was  reduced 
fri»ni  one  hundred  and  eight  to  forty-five  hours.    Those  little  opera- 
tions cost  the  Government  $12,000.    On  the  1st  of  April,  1881,  seven 
trips  were  added  at  a  cost  of  $18,000.    Total,  831,981.20,  on  a  route 
originally  costing  81,700.    The  contractor  originally  paid  $800  more 
thau  he  got  from  the  Government.    He  wound  up  by  getting  from 
the  (Tovemmeut  l>etween  eight  and  nine  thousand  dollars  more  than 
he  paid  the  8ul)con tractor.     Mr.  Perkins,  the  subcontractor,  was  sent 
t'»  by  Mr.  Kerdell.     We  shall  produce  Mr.  Perkins.    We  shall  pro- 
vince the  letter.    A  blank  affidavit  was  sent  to  him  to  swear  to  for 
increase  and  for  expedition,  and  he  was  expressly  told  to  swear  to  it 
ju*t  a^  it  was.     He  swore  to  it  just  as  it  was  by  leaving  all  the  dati^s 
iu  lilaDk.     We  shall  produce  to  you  not  only  the  man  who  swore  to 
thf  affidavit,  but  also  the  officer  before  whom  he  swore.     They  will 
l»>thtell  you  it  was  in  that  form,  and  it  was  in  strict  obedience  to  Mr. 
iJenleirs  direction  to  swear  to  it  just  as  it  was.     I  think  when  you  see 
tli»*  other  oaths  and  affidavits  you  will  be  of  the  opinion  that  there 
happens  to  l>e  there  the  evidence  that  ttey  also  were  sworn  to  in  blank 
aiwl  lille<l  up  as  the  emergency  proinpte<l,  perhaps  not  with  dates,  but 
*itb  numl>ers.     Before  the  expedition,  when  he  was  making  the  subcon- 
tract with  Perkins,  Kerdell  told  Perkins  that  there  would  be  an  in- 
<TfaM^:  that  i>etitions  would  be  circulated  and  must  be  gotten  up.     Then 
NIowiiicr  that  along  we  tind  this  condition  of  things:   in   February^ 
}'^U  Mr.  Kenlell  writes  a  letter  which  we  have  not  yet  been  able  to  see, 
"^  whicb.  fnuu  the  information  we  get,  he  told  him  that  he  had  made 
^i'*  arrangements  with  the  department,  or  with  Brady — ditt'erent  people 
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who  have  seen  the  letter  remember  it  differently — by  which  he  was  to 
have  more  expedition  or  more  trips,  I  have  forgotten  which,  I  fhinic 
more  trips,  and  that  he  must  have  petitions  gotten  up  right  off;  that  they 
must  be  in  Washington  before  the  4:th  of  March,  because  on  the  4th  of 
March  there  was  a  new  administration  coming  in,  and  he  did  not  know 
whether  he  should  be  able  to  carry  out  his  arrangements.  Immediately 
npon  the  receipt  of  that  at  one  end  of  the  route  a  petition  was  circulated  in 
the  saloons  and  elsewhere,  signed  and  sent  here,  and  on  the  8th  of  March*, 
four  days  after  the  new  administration  came  in,  Brady,  still  lingering  in 
office,  made  an  order  for  an  increase  to  seven  trips  and  allowed  $18,725 
for  it.  That  order  was  entered,  as  every  order  has  to  be,  into  what  they 
call  the  journal  in  the  Post-Office  Department,  which  is  a  big  book,  and 
at  the  end  of  the  day  it  is  brought  to  the  Postmaster-General  for  sig- 
nature when  he  is  there,  and  the  Postmaster-General  signs  it.  When 
it  was  brought  to  Thomas  L.  James  he  saw  it,  and  directed  that  the 
order  be  revoked.  It  had  been  given  by  Mr.  Brady  without  his  knowl- 
edge under  the  general  authority  that  Brady  had ;  but  Mr.  James  had 
authority  over  him  and  he  directed  the  order  to  be  revoked.  On  the 
same  day  Mr.  Brady  had  a  conversation  with  Mr.  James  about  it^to 
know  whether  that  was  intended  to  be  the  system  and  policy  of  the 
administration,  and  was  told  it  was.  Yet  that  order  of  the  8th  of 
March  never  wa«  revoked  by  Mr.  Brady,  and  payment  was  made 
under  it  until  after  Mr.  Brady  had  gone  out  of  office.  When  it  then 
iip])eared  that  there  was  one  case  of  increase  under  the  administration 
of  Mr.  James,  Mr.  Woodward  called  the  attention  of  the  Postmaster- 
Oeneral  to  it,  and  then  for  the  first  time  he  discovered  that  Mr.  Brady 
had  been  determined,  even  in  going  out  of  office,  to  benetit  his  friends, 
the  contractors,  as  long  as  possible.  Mr.  Brady  had  left  the  order  in 
existence  for  two  months  after,  and  until  he  went  out  of  office,  and  it 
was  not  discovered.  The  result  was  that  during  that  time  the  Govern- 
ment paid  under  that  order.  I  ought  to  say  that  the  jacket  is  indorse 
on  that  rout«  as  stating  that  the  petitions  asked  for  a  reduction  of  forty- 
five  hours  or  forty-three  hours.  In  point  ot  fact,  the  petitions  asked  for 
eighty-four  hours.  They  do  not  ask  for  forty-five  hours  in  any  sense. 
On  that  route,  while  the  Government  was  paying  about  $20,000  for  the 
service,  the  subcontractor  who  was  doing  the  work  at  $10,000  a  year 
says  it  paid  him  well. 

We  have  arrived  at  the  hour  of  a<ljournment  and  I  have  not  time  to 
go  into  further  details.  I  will  have  pity  upon  you  and  the  court  by  not 
talking  any  longer  or  seeking  either  to  prolong  the  time  or  to  continue 
on  another  day.  I  only  desire  to  say  that  we  claim  on  the  following 
routes  there  was  no  expedition,  though  ordered  and  paid  for: 

34149,  38150,  38135,  40247,  35051 . 

On  the  following  routes  there  was  no  expedition,  because  it  was  im- 
possible to  be  done : 

38156,  38145,  35015,  44140,  44155,  35051. 

On  the  following  routes  we  shall  show  you  that  expedition  was 
utterly  unnecessary  and  unjustifiable,  whether  judged  by  the  pro- 
ductiveness of  the  route,  the  importance  of  the  route,  the  wishes  of  the 
people,  or  the  amount  of  mail  matter: 

38134,  38150,  38135,  41119,  38140,  38150,  38145,  44160,  46132,  46247, 
44140,  44155,  40104. 

On  the  following  routes  we  shall  show  you  that  petitions  were  gotten 
up  by  these  defendants,  and  did  not  represent  in  any  sense  the  wishes 
or  desires  of  the  people  of  the  locality: 
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41119,  38145,  44160,  46132,  46247,  35015,  44140,  44155,  40104,  35051, 
38113. 

1  had  intended  to  pass  to  some  other  matters,  but  1  will  not  do  so. 
I  will  simply  say,  gentlemen,  that  unless  we  greatly  misjudge  and  mis- 
calculate the  force  and  nature  of  the  testimony,  and  that  unless  we 
iwitly  misjudge  you,  we  shall  expect  at  your  hands  a  verdict  of  con- 
Tiction  against  these  defendants.  But,  gentlemen,  we  are  seeking 
JQstiee,  not  victims.  Xf  as  to  one  or  more  of  them  you  can,  upon  your 
oaths  and  yonr  consciences,  say  that  we  have  failed  to  satisfy  you  of 
their  guilt,  we  shall  accept  your  veniict  and  be  glad  that  we  have  mis- 
judged one  or  more  of  these  defendants.  Our  duty  will  be  done  when 
we  place  before  you  this  evidence.  Your  duty  will  commence,  so  far 
as  judging  the  weight  of  evidence  is  concerned,  when  you  retire  to 
voar  jury  room.  We  ask  that  you  shall  consider  this  evidence  calmly, 
without  any  prejudice  for  or  against,  and  uninfluenced  by  any  other 
eoQsiderations  whatever.  And  I  ask  you,  gentlemen,  personally,  for 
myself,  that  as  the  evidence  comes  along  you  will  bear  me  in  mind  suf- 
ficiently to  consider  whether  I  am  not  correct  in  claiming  that  I  have 
not  overstated  it  in  any  respect. 

At  this  point  (3  o'clock  and  7  minutes  p.  m.)  the  court  adjourned  un- 
til to-morrow  morning  at  10  o'clock. 


TUESDAY,    JUNE  6,    1882. 

The  court  met  at  10  a.  m. 

Coansel  for  the  Government  and  defendants  being  present. 

The  time  of  the  court  until  10.50  a.  m  was  occupied  in  another  case, 
after  which — 

JEKEMIAH  M.  WILSON,  Esq., 

a<]<iresKed  the  jury  on  behalf  of  the  defendants,  Thomas  H.  Brady  and 
William  H.  Turner,  as  follows : 

May  it  please  your  honor,  and  gentlemen  of  the  jury :  The  counsel  for 
the  (government,  who  has  occupied  about  nine  hours  and  a  half  of  your 
time  in  the  presentation  of  this  case  to  you,  took  occasion  in  the  begin- 
ning of  his  remarks  to  say  that  this  was  regarded  by  the  prosecution 
BDd  by  the  Government  as  a  case  of  very  great  importance,  and  one 
which  had  attracted  a  great  deal  of  public  attention.  It  has  attracted 
a  jc:Teat  deal  of  public  attention.  For  more  than  a  year  [)ast  the  Gov- 
erument«  with  all  its  enginry  of  power,  has  been  at  work  on  this  case, 
with  its  specially  employed  attorneys  for  that  purpose,  with  its  special 
inspector!*  an<l  agents  alid  detectives  (of  which  you  will  understand  me 
u  not  eouiplaining),  and  regularly,  from  day  to  day,  from  week  to  week, 
from  month  to  month,  through  more  than  a  year,  there  has  gone  out  to 
the  country,  through  the  press,  the  most  garbled,  the  most  unfair,  the 
moiit  untruthful  account^)  in  regard  to  the  matters  that  are  now  before 
you,  in  which  these  defendant^}  have  in  the  most  unstinted  waj'  been 
cbargeii  with  l>eing  thieves  and  robbers.  Thus  this  matter  has  come  to 
the  jmblic  attention.  Of  this  I  do  complain  ;  of  this  I  have  a  right  to 
complain  ;  because  these  things  warp  and  distort  jmlgment,  and  tend 
to  preclade  the  party  who  may  be  accused  from  receiving  a  fair  and 
impartial  triaL 

So.  14336 ^11 
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Now,  geutleineD,  we  are  at  last  before  you  twelve  men,  eacb  of. 
whom  for  himself  ba«  stood  here  in  the  presence  of  this  court,  and  iu 
the  presence  of  his  God,  and  has  said  upon  his  oath  that  he  can  and 
be  will  render  a  fair  a^d  imi)artial  verdict  according  to  the  law  and  the 
evidence  in  this  case.  And  that,  gentlemen  of  the  jury,  S])eaking  for 
the  two  men  whom  I  represent  in  this  case,  is  precisely  what  we  want* 

Gentlemen,  I  appear  for  two  of  these  accused  jmrties.  General  Brady 
and  Captain  Turner.  If  in  the  opening  statement  of  this  case  a  fair, 
a  candid,  and  an  impartial  presentation  of  the  facts  had  been  made  as 
they  appear  of  record,  and  as  they  are  known  to  this  prosecution ^ 
known  to  the  counsel  for  the  Government  who  addressed  you,  I  would 
not  be  standing  here  addressing  you  now.  But  as  I  know  that  many  of 
the  facts  upon  v.iiich  we  rel}'  for  the  complete  and  triumphant  vindica- 
tion of  our  clients  have  been  carefully  withheld  from  this  jury,  and  as  I 
know  that  facts  of  record  have  been  distorted,  as  I  believe,  for  the  pur- 
pose of  exciting  iirejudice  in  the  minds  of  this  jury,  and  as  I  know 
that  statements  have  been  made  as  facts  which  are  not  facts,  and  as  I 
know  that  comparisons  have  been  made  of  the  most  unfair,  uncaudid, 
and  misleading  character,  I  must  beg  your  indulgence  while  I  present^ 
so  far  as  my  clients  are  concerned,  the  facts  of  this  case,  as  I  under- 
stand them  to  be,  and  as  I  am  cjuite  sure  they  will  be  disclosed  by  the 
records  and  files  of  the  Post-Ortice  Department.  And  after  we  have 
traveled  our  weary  way  through  the  case  in  all  its  details,  you  will 
judge  whether  the  statejnents  that  1  shall  make  and  the  inference* 
that  I  shall  draw  are  just  and  truthful,  and  between  the  counsel,  who 
has  opened  this  case  for  the  (Government,  and  myself,  you  ^'ill  judge 
touching  our  frankness  in  this  matter. 

Now,  gentlemen  of  the  jury,  we  all  boast  of  the  vastness  and  the 
greatness  of  our  country,  the  thrift,  and  the  energy,  and  the  enteri>rise 
of  its  i)eople.  We  take  great  pride  in  our  institutions,  in  that  tbey 
foster  and  aid  individual  enterprise.  But  it  is  only  the  exceptional  few^ 
or  those  who  have  occasion  to  make  special  examination,  who  even  ap- 
proximately come  to  appreciate  how  vast  and  how  great  is  our  country^ 
and  the  irresistible  push  and  enterprise  of  the  American  people. 

There  is,  perhaps,  no  one  of  the  institutions  of  this  Government 
that  sheds  more  light  on  this  result,  is  more  instructive  in  this  direc- 
tion than  the  contract  office  of  the  Post-Office  Department,  which  we 
are  now  about  to  consider.  In  the  year  1870  there  were  in  the  United 
States  nine  hundred  and  twelve  railroad  postal  routes,  aggregating  in 
length  seventy-two  thousand  three  hundred  and  forty-eight  miles* 
There  were  eighty-two  steamboat  routes,  aggregating  fourteen  thousand 
eight  hundred  and  thirty-three  miles  in  length.  There  were  eight  thou- 
sand and  three  star  routes,  aggregating  one  hundred  and  ninety -four 
thousand  five  hundred  and  sixty-seven  miles  in  length.  In  1877  there- 
were  nine  hundred  and  fifty-eight  railroad  routes,  aggregating  seventy- 
four  thousand  five  hundred  and  forty-six  miles  in  length ;  ninety -eight 
steamboat  routes,  aggregating  seventeen  thousand  and  more  miles 
in  length  ;  and  eight  thcnisand  one  hundred  and  seventy-eight  of 
the  star  routes,  aggregating  over  two  hundred  thousand  miles  in 
length.  In  1878  these  had  grown  until  the  railroad  routes  aggre- 
gated one  thousand  in  number,  and  in  length  seventy-seven  tbousand 
one  hundred  and  twenty  miles ;  the  steaml)()at  routes  had  increased  to 
one  hundred  and  six,  aggregating  in  length  eighteen  thousand  and 
sixty-nine  miles ;  and  the  star  routes  had  increased  until  they  bad 
reached  eight  tbousand  eight  hundred  and  eleven,  aggregating  over 
two  hundred  and  six  thousand  miles  in  length.     In  1879  the  growth 
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Lad  been  sucb  that  the  star  routes  bad  increased  to  one  tbousand  and 
lifty-nine ;  fifty -nine  additional  railroad  routes  bad  been  added,  making 
an  aggregate  lengtb  of  upwards  of  seventy-nine  tbousand  miles;  tbe 
steamboat  routes  bad  grown  to  one  bundred  and  twelve,  and  tbe  lengtb 
in  miles  to  twenty -one  tbousand   two  bundred  and  forty;   tbe  star 
routes  had  increased  to  nine  tbousand  two  bundred  and  twenty -five, 
and  tbe  aggregate  length  of  miles  was  over  two  bundred  and  fifteen 
thousand.     In  1880  these  routes  bad  increased  until  tbe  railroads  bad 
reacbe<l  one  thousand  one  bundred  and  eighteen  in  number,  and  over 
eighty-five  thousand  mdes  in  length ;  tbe  steamboat  routes  one  hun- 
dred  anil    thirty-one    in  number,  and    over   twenty-three    tbousand 
Diiles  in  length ;  an<l  these  star  routes  bad  grown  until  tbey  bad  reached 
nine  thousand  eight  bundred  and  sixty-tbi-ee,  aggregating  in  miles  over 
two  hundred  and  thirty-five  tbousand.    Between  187G  and  1880  tbe 
railroad,  routes  hail  increased  in  number  two  bundred  and  eight,  and 
hail  increase<l  in  miles  over  three  tbousand;  tbe  steamboat  routes  had 
increased  in  number  fbrty-three,  and  in  miles  over  eight  tlnmsand; 
the  star  routes  ha<l  increased  in  number  one  tbousand  eight  hundred 
and  sixty,  and  in  miles  forty-one  tbousand  six  hundred  and  eighty-one. 
^Mien  you  consider  that  tbe  aggregate  of  these  routes  at  tbe  close  of 
the  fis<^  year  ending  June  .'W),  1878,  which  is  about  the  time  at  which 
they  claim  these  frauds  began,  was  in  number  nine  tbousand  nine  bun- 
dre<l  and  seventeen,  for  which  contracts  bad  to  be  made,  because  tbe 
i-outract  office  had  charge  of  all  these  routes ;  and  when  you  consider 
ftuther  that  it  rei)resented  an  actual  mileage  of  carriage — these  figures 
are  startling — of  over  ninety-two  millions  of  miles,  you  will  begin  to 
have  some  conception  of  tbe  labors  incident  to  tbe  office  of  Second  As- 
sistant Postmaster-General,  you  will  begin  to  see  bow  utterly  impossi- 
ble it  is  for  any  man  to  watch  the  details  of  so  enormous  a  business,  and 
how  preiK)sterous  is  the  i)roiK)sition  sought  to  be  impressed  upon  this 
jury  by  the  counsel  for  the  Government  that  General  Brtuly  should  have 
Hrrutinized  every  petition  and  every  letter  and  every  application  for  in- 
crt^se  and  expedition,  and  should  have  set  on  foot  special  inquiries  in 
regard  to  all  the  details  of  this  enormous  business  which  was  being 
transacted  through  the  contract  office  of  tbe  Post-Office  Department. 
I  will  si>eak  of  that  again  hereafter,  and  will  only  add  now  that  of  neces- 
sity the  office  is  separated  into  divisions,  each  one  of  which  has  a  bead, 
who  is  bound  to  look  after  these  details,  and  upon  whom  the  Second 
Assistant  Postmaster-General,  or  the  Postmaster-General  himself,  are 
comfielled  to  rely  with  regard  to  tbe  details  of  these  duties  which  they 
are  thus  called  upon  to  discbarge. 

Now,  gentlemen,  the  few  facts  I  have  stated  will  give  you  some  idea  of 
tbe  oltice  which  my  client  was  occupying  and  the  extent  of  the  labors 
imi>ose<l  upon  him.  I  wish  you,  at  this  point,  to  bear  in  mind  that 
these  routes  are  not  made  by  the  Postmaster-General,  or  by  the  Second 
Assistant  Postmaster-Generil.  These  routes  are  made  by  Congress  and 
tbe  department  puts  the  service  upon  them  after  Congress  has  marked 
them  out  upon  the  statute-books  of  the  country.  If  it  was  not  wise  to 
make  these  routes,  you  must  turn  your  criticism  not  upon  the  Post- 
maKter-General,  not  upon  my  client  who  was  tbe  Second  xVssistant  Post- 
master-General, but  you  must  turn  your  criticisms  upon  tbe  Represent- 
atives of  the  people  who  were  interested  in  these  routes  and  who  made 
theMe  nmtes  for  the  business  accommodation  of  the  ]>eople  of  the  coun- 
try. Year  by  year,  session  by  session.  Congress  made  these  new  routes 
to'  which  I  have  calle<l  your  attention,  created  them  upon  reports  made 
bv  the  Committee  on  Post-Ottices  and  Post-Iioads  recommending  the 
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creation  of  these  routes.  These  routes  were  made  necessary  by  the 
growth  of  the  country  and  the  diffusion  of  the  people  into  regions 
before  uninhabited.  They  became  necessary  for  the  Government's  own 
uses,  to  connect  its  military  posts,  as  I  will  have  occasion  to  show  jou 
after  awhile,  or  in  the  interests  of  its  revenue  service,  and  so  on ;  and 
Congress  ma<le  them  because  in  its  wisdom,  coming  up  from  the  people 
themselves  who  were  most  interested  in.  these  things,  they  were  thought 
to  be  necessar3\ 

Now,  gentlemen,  let  us  look  for  a  moment  at  the  manner  in  which 
contracts  are  made  for  this  enormous  service.  The  law  requires  that 
the  service  shall  be  performed  by  contract,  and  that  the  contracts 
shall  be  let  to  the  lowest  bidder,  and  that  proposals  shall  be  advertised 
for  by  the  Post-Oftice  Department,  and  that  the  contracts  shall  run  for 
four  years.  Do  not  forget  that  four  years  constitute  a  contract  term ; 
and  when  I  si)eak  hereafter  of  the  contract  term  you  will  understand 
exactly  what  1  mean.  In  making  up  this  advertisement  for  proposals 
a  stiitement  is  made  of  the  lengtL  of  the  route,  so  many  miles  long ;  of 
the  number  of  trips  that  are  to  be  performed,  and  of  the  speed  at  which 
the  service  is  to  be  performed,  or  the  trip  is  to  be  made.  I  here  show 
you,  gentlemen,  one  of  those  advertisements,  the  one  that  was  alluded 
to  during  the  oi)ening  statement  made  by  the  Government,  upon  whieh 
the  proposals  have  already  been  receive<^l,  and  contracts  have  already 
been  made  and  will  go  into  operation  on  the  1st  day  of  July  next.  I 
shall  be  glad  to  have  you  look  at  it  in  order  that  you  may  see  some- 
thing of  the  character  of  this  business. 

Mr.  Mebbick.  That  is  a  little  irregular,  but  I  propose  to  let  you  read 
or  show  anything  you  please. 

Mr.  Wilson.  Thank  you. 

Mr.  Mebrick.  Anything  you  want  to  read  you  can  read,  and  any- 
thing you  want  to  show  you  can  show. 

[Mr.  Wilson  here  submitted  to  the  jury  a  copy  of  the  advertisement  of 
the  Post-Office  Department,  dated  October  15,  1881,  for  proposals  for 
carrying  the  mails  in  Colorado,  Oregon,  Nevada,  and  California,  and 
the  Territories,  from  July  1,  1882,  to  June  30,  1880.J 

Mr.  Wilson.  [Continuing.]  Now,  gentlemen,  for  example,  let  me  take 
the  tirst  route  that  appears  in  this  book : 

Route  36101,  in  Montana.  Service  from  July  1,  1882,  to  June  30, 
1880.  That  is  the  contriict  term  running  four  years.  Then  they  say 
from  Fort  Buford,  Dakota,  to  Poplar  Creek  Agency,  Montana,  sixty- 
five  miles  and  back,  once  a  week.  Leave  Fort  Buford  Tuesday  at  7  a. 
m.;  arrive  at  Poplar  Creek  Agency  in  thirty-six  hours.  Leave  Poplar 
Creek  Agency  Friday  at  7  a.  m. ;  arrive  at  Fort  Buford  i  n  thirty-six  hours. 
Bond  required  with  bid,  81,300. 

That  is  a  sample  of  what  is  gotten  up  in  one  of  the  divisions  of  the 
contract  office  for  the  purpose  of  enabling  the  party  who  proposes  to 
bid  to  know  exactly  what  the  service  is  that  he  is  required  to  perform. 
He  knows  that  he  has  so  many  miles  to  go,  and  he  knows  he  is  to  do  it 
in  a  certain  length  of  time.  Upon  that  information  which  is  thus  given 
him  he  makes  his  bid. 

Now,  if  I  understood  the  opening  statement  of  the  prosecution  a 
point  that  was  made  was  this :  That  on  some  of  these  dilierent  routes 
that  are  named  in  this  indictment  the  advertisement  was  made  for  too 
few  trips  on  too  low  a  schedule,  they  said,  so  that  afterward  the  trips 
would  be  increased  and  the  time  would  be  diminished,  and  thereby  the 
Postmaster-General  or  the  Second  Assistant  Postmaster-General  would 
be  enabled  to  add  to  the  comi)ensation  which  was  to  be  paid  for  the 
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csirriage  of  the  mails,  and  that  thereby  and  by  that  device  money  was 
to  be  &aadiilently  taken  from  the  Treasury  of  the  United  States.  Now, 
understand  the  point,  gentlemen,  because  I  want  to  meet  it  by  what  1 
shall  show  you  is  the  fact  in  regard  to  this  matter.  They  say  that  here 
was  a  conspiracy  to  defraud  the  Government  of  the  United  States. 
How  was  it  to  be  accomplished  f  One  of  the  modes  by  which  it  was  to 
be  accomplished,  as  these  gentlemen  tell  you,  is  that  in  making  the  ad- 
vertisement they  advertised  for  too  few  trips  in  some  cases,  that  they 
ought  to  have  advertised  for  all  trips  that  were  necessary,  and  then 
there  would  have  been  no  occasion  for  increasing  the  trips.  They  also 
say  they  ought  to  have  advertised  for  as  much  speed  as  was  necessary, 
and  then  there  would  have  been  no  occasion  for  increasing  the  speed. 
And  because  they  did  not  advertise  for  the  requisite  number  of  trips 
and  for  the  requisite  speed  they  say  it  is  an  evidence  and  a  badge  of 
fraud  and  an  indication  that  these  parties  have  been  engaged  in  a  con- 
spiracy to  defraud  the  United  States.  They  say,  why  did  you  not  ad- 
vertise for  the  proper  number  of  trips  and  why  did  you  not  advertise 
for  the  speed  that  was  necessary,  and  then  there  would  have  been  no 
occasion  for  any  increase  of  the  time.  They  say  that  Brady  ought  to 
have  informed  himself  about  this,  and  because  he  did  not  advertise  for 
all  that  was  needed  and  afterward  increase  the  time  and  speed  it  is  an 
evi<]enee  of  fraud. 

Now,  gentlemen,  some  of  you  have  looked  at  the  book  which  I  showed 
you,  and  you  have  seen  where  these  routes  were.  In  connection  with 
what  I  have  said  as  to  the  character  of  Mr.  Brady's  office  you  will  be- 
^in  to  see  how  much  plain  common  sense  there  is  in  this  point  to  which 
I  have  just  directe<l  your  attention.  Counsel  would  have  you  believe 
that  this  failure  to  advertise  for  the  proper  nunilier  of  trips,  &c.,  was 
peculiar  to  Brady's  administration  of  this  office.  Colonel  Bliss,  in  his 
opening  statement,  took  great  pains  to  admonish  or  advise  you  or  iissure 
you — if  I  could  possibly  get  the  right  word  1  would  do  it — that  this 
jiresent  administration  is  an  exceedingly  honest  aduiinistratiun  above 
all  that  have  gone  before  it  so  far  as  the  Post-Office  Department  is  con- 
cerned.    2^ow,  my  friend  says  I  may  read  what  1  please. 

Mr.  Merrick.  Anything  the  court  will  permit  you  to  read  I  shall 
not  object  to. 

Mr.  Wilson.  I  have  here  a  bulletin  such  as  is  issued  every  diiy  by 
the  Post-Office  Dei)artment,  and  I  will  show  you,  if  this  is  a  i)roper 
subject  of  inquiry  in  the  trial  of  this  case,  that  only  on  last  Saturday 
the  Postmaster-General,  or  the  Second  Assistant  if  the  Second  Assist- 
ant is  resiH>nsible  now,  made  no  less  than  twenty-tive  increases  in  the 
schedule,  increases  in  the  trips,  for  the  service  that  is  advertised  for  in 
the  ver>'  book  I  showed  you,  to  the  contracts  which  have  been  iua<le, 
but  which  do  not  go  into  execution  until  the  1st  day  of  July  next. 
Twenty-five  of  those  things  which  these  gentlemen  have  rung  in  your 
ears  a8  being  evidence  of  fraud  on  the  part  of  my  clients  were  done  by 
this  honest  administration — and  I  make  no  question  but  that  it  is  an 
honest  ailministration — no  longer  ago  than  last  Saturday.  Perhaps  I 
may  as  well  say  right  here  as  at  any  other  time  that  they  have  sounded 
it  in  your  ears  again  and  again  ae  an  evidence  of  fraud  that  Brady  in- 
crea»ed  and  diminished  service  before  the  service  had  actually  begun. 
Here  is  the  same  thing  right  over  again ;  and  I  hold  in  my  hand  a- 
dozen  more  bulletins  issued  from  day  to  day  where  precisely  the  same 
thing  baa  been  done.  And  why,  gentlemen  of  the  jury!  Simply 
because  in  the  very  nature  of  things  it  is  utterly  and  a\)ao\\xte\y 
iiDpowible  that  these  gentlemen  who  are  sitting  here  in  tbe  Po^V 
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Office  Department  could  know  the  wants  and  needs  of  this  conn- 
try  before  tbey  made  up  these  advertisements.  It  is  a  country 
-  growing  with  unparalleled  rapidity.  Its  people  going  to  the  Far 
West  day  by  day  by  hundreds  and  thousands,  new  towns  and  cities 
springing  into  existence  week  after  week  and  month  after  month.  How 
is  it  possible  for  these  gentlemen  sitting  in  the  Post-Office  Department 
to  know  exactly  the  service  that  is  required.  You  see  it  is  utterly  im- 
possible. I  make  no  criticism  upon  the  gentlemen  who  are  causing 
these  changes.  On  the  contrary  they  are  to  be  commended.  Why  t 
Because,  gentlemen  of  the  jury,  they  are  adai)ting  this  great  service 

-  to  the  interests  and  wants  of  the  country.  In  the  old  and  long  settled 
sections  of  the  country  there  is  no  serious  trouble  about  this,  and  yet 
if  you  will  take  those  bulletins  that  I  have  seen  you  will  find  that 
they  are  constantly  changing  the  schedules  even  in  these  old  and  long  set- 
tled sections  of  the  country.  But  in  the  new  country  remember  that  the.se 
routes  are  in  the  far  off  young  States  of  the  West  and  in  the  Territories, 
where  new  places  are  continually  being  founded,  where  mineral  discoveries 
are  attracting  thousands  and  thousands  of  people  together,  making  daily 
mails  a  necessity  where  but  a  few  months  ngo  a  weekly  mail  was  ample. 
So  you  will  see  that  the  officer  could  not  anticipate  such  a  case  as  that. 
Then  again  Congress  made  an  absolutely  new  route.  Will  you  tell 
me  how  the  officials,  in  making  up  these  advertisements,  can  tell  just 
how  nmch  speed  can  be  made  on  this  new  route  that  is  marked  out  by 
Congress  through  an  untraveled  country  !  Will  you  tell  me  how  the 
official  could  know  just  how  nuiny  trips  a  week  ought  to  be  put  on  this 
new  route!  He  cannot  know.  What  is  he  to  do  f  Advertise  for  the 
lowest  number  of  trips  for  the  lowest  reasonable  schedule  of  time,  and 
let  time  inform  him,  and  the  people  along  the  line,  and  the  Government 
officers  inform  him  whether  more  service  than  that  is  needed. 

Now,  gentlemen,  it  is  just  because  it  is  utterly  impossible  for  the  offi- 
cials here  in  the  department  to  know  just  how  much  service  or  how 
speedy  service  should  be  put  u])on  a  route  that  the  law  has  been  put  in 
the  shape  that  it  has.  And  what  is  that?  Why  it  authorizes  the  Post- 
master-General to  increase  the  number  of  trips  if  he  finds  it  necessary - 
to  do  so,  to  shorten  the  time  if  he  finds  it  necessary  to  do  so,  to  lengthen 
the  time  if  he  thinks  it  is  better  feu*  the  public  service,  or  to  incre^ise 
or  diminish  the  number  of  trips,  and  thus  you  see  that  this  system  which 
exists  here  in  regard  to  the  management  of  this  matter  enables  him  to 

-  adjust  the  ser^'ice  to  the  public  needs. 

Now  if  the  department  majthus  add  to  or  diminish  from  the  service, 
then  the  next  (piestion  is  what  is  t-o  be  d(me  with  the  contractor!  He 
bid  to  do  the  service  as  is  s(?t  down  in  that  book,  one  trip  a  week,  two 
trips  a  week,  speed  two  miles  an  hour,  or  speed  four  miles  an  hour,  as 
the  case  may  be. 

But  now  the  Postmaster-General,  in  looking  through  that  book,  and 
after  having  gotten  such  information  as  he  could,  comes  to  the  conclusion 
that  he  must  change  these  trips,  or  must  alter  this  schedule  time.  Every 
contract  that  is  entered  into  provides  that  these  changes  may  be  made  at 
the  will  of  the  Postmaster-General.  He  made  his  contract  according  to 
that  provision.  ButnowthePostmasterGeneralsays,"Iwillchangeyour 
contract."  Very  well.  What  is  to  be  done  with  the  contractor  !  Why, 
'  he  is  to  be  paid  for  the  additional  service.  If  he  makes  another  trip  a 
week  he  must  be  paid  for  that.  If  he  is  obliged  to  expedite  his  time  he 
is  to  be  paid  for  that.  And  then  the  question  is  how  is  the  amount  of 
^/z};>e2]sation  to  be  aj»certained.  It  is  easy  enough,  gentlemen,  when  it  is 
dimply  a  inuItii}lication  of  the  trip.    There  is  no  trouble  then,  because  if  a 
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man  can  make  one  trip  fifty  miles  at  the  rate  of  two  miles  an  hour  for  a 
given  sum  of  money  he  can  make  two  trips  for  twice  that  amount.  It  is  a 
mere  matter  of  arithmetical  calculation,  a  mere  matter  of  multiplication. 
But  when  yon  come  to  increase  the  speed,  then  you  have  a  very  differ- 
ent and  a  much  more  difficult  problem.  Any  one  of  you  f^entlemen  can 
start  out  and  walk  with  great  comfort  and  ease,  and  without  fatigue, 
it  being  only  pleasant  recreation  for  you,  from  here  to  the  Treasury 
Department.  But  if  you  start  on  a  lively  trot  or  a  run  you  will  be  out 
of  wind  before  you  get  to  Ninth  street,  four  blocks  away.  So  that,  ap- 
plying that  simple  illustration  to  this  great  question  that  we  have  in 
hand,  you  will  see  that  it  is  a  very  different  question  when  it  comes  to 
the  point  of  increasing  speed,  of  regulating  the  compensation  that  is 
to  be  paid  for  the  increase  of  speed,  because  it  takes  more  men,  tnore 
horses,  more  vehicles,  more  feed  for  the  stock,  more  feed  for  men,  more 
accoDimodations.  There  are  a  thousand  things,  almost,  entering  into 
the  consideration  of  this  particular  problem  with  reference  to  which  I 
now  8i>eak. 

Up  to  1879,  gentlemen  of  the  jury,  there  was  no  fixed  rule  in  the  de- 
partment with  reference  to  the  solution  of  this  particular  question. 
The  department  had  to  meet  it.  They  had  to  adjust  these  things  from 
time  to  time,  but  they  always  had  difficulty  in  doing  so.  Congress  had 
made  two  provisions  of  law  on  this  subject.    One  of  them  is  this : 

CompeDsation  for  additional  service — 

Now,  I  wish  you  to  get  these  two  things  separated  in  your  mind. 
There  is  additional  service,  and  there  is  expedition  of  service.  Addi- 
tion of  service  is  simply  adding  to  the  number  of  trips.  Expedition  of 
service  is  adding  to  the  speed  of  the  trips.  Now,  Congress  has  recog- 
nized this  division,  and  Congress  has  seen  the  difficulty  that  there  is 
in  a  matter  of  this  sort,  and  it  has  attempted  to  provide  for  that  difficulty 
hy  a  section  of  the  statute.    Now,  first : 

Compenaatton  for  additional  service — 

That  is,  increase  of  trips — 

ia  caiT>iiig  the  mail  shall  not  be  iu  excess  of  the  exact  proportion  which  the  orig^i- 
nal  coiupt;y nation  bears  to  the  ori^nal  service,  and  when  any  such  additional  service 
U  ordered  the  sam  to  be  allowed  therefor  shall  be  expressed  in  the  order,  and  entered 
apoD  tbe  liookflof  the  department ;  and  no  compens.ition  shall  be  paid  for  additional 
v^^lmr  service  rendered  before  the  issuing  of  such'order. 

Now,  that  is  all,  simply.  They  say  if  there  is  one  trip,  and  you  in- 
crease it  to  two,  you  simply  give  the  same  compensation  tliat  he  got  for 
the  other  for  the  additional  trip,  and  so  on  in  like  manner.  Now,  when 
it  comes  to  compensation  for  increased  celerity — mark  you — that  is,  ex- 
I»edition,  Congress  says : 

No  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the 
mail,  nnletia  thereby  the  employment  of  additional  st^ck  and  carriers  is  made  neces- 
•ary,  and  in  sncb  case  the  additional  compensation  shall  bear  no  great«'r  proportion  to 
ibe  additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the 
4mipoal  contract  bears  to  tbe  stock  and  carriers  necessarily  employed  in  its  execa- 

tiOD. 

Now,  you  see  that  Congress — not  the  department,  not  my  client — 
took  the  stock  and  carriers  on  the  one  schedule,  and  the  stock  and  car- 
riers an  tbe  other  schedule  as  being  the  guide  of  the  department  in  set- 
tling this  vexed  and  difficult  problem  of  compensation  for  increased 
celerity.  This  thing  had  its  origin,  not  in  the  brain  of  my  client ;  not 
In  any  conspiracy — nnless  these  gentlemen  who  sit  here  upon  the  hill 
a  tmud  of  conspirators — it  had  its  origin  in  the  Senate  and  Hou^^ 
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of  Kepresentatives  of  the  United  States  of  America,  with  the  approval 
of  the  President  of  the  United  States. 

Now,  what  follows  after  that?  Congress  having  passed  this  law 
something  had  to  be  done  about  it  to  execute  it.  It  was  the  duty  of  the 
Postmaster-General  to  see  that  this  law  was  executed.  Now,  what 
happened?  Why,  Congress  having  enacted  these  provisions  the  Post- 
master-General issues  this : 

Post-Office  Department, 
WashinglOH  City,  July  1,  79. 

The  regulations  herein  contained  are  issaed  Ly  my  authority  and  have  my  official 
sanction.  All  former  reo^olations  and  rolings  in  conflict  or  at  variance  with  those 
herein  contained  are  hereby  abrogated.  All  postmasters  and  other  postal  offici^rs  and 
employ^  are  reqnired  to  return  to  the  Post-Office  Department  all  copies  of  former 
editions  of  the  postal  laws  and  regulations  immediately  upon  the  receipt  of  the  present 
volume. 

D.  M.  KEY, 
PostmaBter-GetifraL 

Now,  under  the  law,  the  Postmaster-General  has  a  right  to  make  reg* 
ulations,  and  when  he  makes  them,  those  regulations,  as  provide<l  by 
statute,  have  the  force  and  eftect  of  law,  and  the  Postma^terGenersd 
accordingly  issued  this  book  of  regulations.  Now,  I  will  read  you  a 
regulation : 

When  it  becomes  necef^sary  to  increase  the  speed  on  any  route  — 

Mark  you — 

the  contractor  will  be  reqnire<l  t-o  state  under  oath  the  number  of  men  and  horses  re- 
quired to  perform  the  service  iiccording  to  contract  schedule,  and  the  number  recfuired 
to  perform  it  with  the  proposed  increase  of  speed. 

Now,  there  you  have  it.  Here  was  Congress  making  that  the  guide.. 
Here  comes  along  a  Postmaster-General,  having  the  power  to  make  a 
regulation  having  the  force  of  law,  which  every  subordinate,  from  the 
First  Assistant  down,  was  bound  to  obey,  and  makes  a  regulation  in 
which  he  says  that  the  oath  of  the  contractor  shall  be  filed  showing^ 
first,  what  is  the  lunnber  of  men  and  horses  necessary  for  the  present 
rate  of  speed,  and  then  the  men  and  horses  that  will  be  required  for  the 
increased  rate  of  speed.  I  feel  entirely  authorized  to  say  to  you,  gentle- 
men, that  it  will  appear  in  this  case  that  the  pro  rata  nile,  as  nearly  as  it 
could  be  gotten  at,  has  been  the  rule  that  lias  prevailed  in  the  depart- 
ment for  more  years  than  my  client  has  lived ;  but  this  regulation,  which  I 
have  just  read,  is  the  first  time  that  the  Post-Oftice  Dei)artment  has  un- 
dertaken to  fix  by  regulation  or  by  law  of  the  dei)artment  the  mode 
by  which  the  thing  should  be  ascertained  after  the  passage  of  those 
acts  of  Congress.  Now,  do  you  not  see,  gentlemen,  that  here  the  Post- 
master-General has  fixed  a  guide  on  this  subject,  and  yet  tlie  com])laint 
is  made  here,  and  it  is  one  of  the  points  that  has  been  urged  most  persist- 
ently before  you,  and  repeated  over  and  over  and  over  again,  that  there 
was  something  wrong  in  the  action  of  my  client.  General  Brady,  in  accept- 
ing the  oath  of  the  contractor  with  reference  to  this  matter  of  the  num- 
ber of  men  and  animals  necessary  upon  the  one  and  upon  the  other  of 
these  two  schedules.  And  it  is  complained  of  that  he  did  not  go  beyond 
what  the  law  required,  beyond  what  the  Postmaster-General  had  re- 
quired aiul  go  into  special  <letailed  investigations  with  reference  to  the 
number  of  men  and  animals  that  would  be  reqnired.  Why,  gentlemen^ 
how  would  you  do  it  f  Can  you  conceive!  Colonel  Bliss  says,  "  Why,  he 
could  reach  people  in  four  or  five  hours  by  a  telegram.''  True.  To  whom 
M'lmh]  he  telegraph  !    Some  cow-boy  down  in  Texas  or  Arizona  or  Nev 
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Mexico  f    Some  postmaster  who  hsid  no  experience  in  these  matters 
Would  he  telegraph  to  some  farmer  living  along  the  line  of  the  route  f 
Where  wonld  be  find  the  men  to  whom  he  could  telegraph,  or  write  or 
send,  if  Tou  please,  upon  whose  judgment  he  could  infallibly  rely  ?  Sup- 
puse  he  did  and  be  got  bold  of  the  wrong  man.    Then  these  gentlemen 
would  come  in  here  and  say,  ^^  Oh,  that  fellow  was  in  the  conspiracy 
with  them.''    What  would  he  do  f    I  presume,  as  was  suggested  to  me 
by  one  of  my  associates  this  morning,  that  they  would  have  him  come 
aud  submit  tbe  matter  to  you.    That  would  be  the  safe  way,  because  be 
would  not  get  in  trouble,  because  when  you  had  decided  it  then  it 
would  be  all  rights  especially  after  the  court  had  pronounced  judgment 
u|H>n  your  verdict.    But  will  you  tell  me  how  be  would  inform  himself 
of  this  matter  t    And  yet,  that  is  one  of  tbe  complaints  that  is  made  in 
this  ease :  That  be  did  not  go  into  a  sufficient  investigation  to  inform 
himself,  and  if  he  did  not  sufficiently  inform  himself  it  must  be  a  badge 
of  fraud.    But  he  did  do  it  and  that  was  done  which  the  law  and  the 
regulations  required.    The  Postmaster-General  having  set  that  up  as 
his  guide,  when  these  things  came  to  bim  and  sufficient  evidence  was 
lumisbed  bim  that  the  service  was  needed,  then  he  made  the  contracts. 

Now,  gentlemen,  right  here  I  want  to  say  another  word  lest  I  may 
forget  it.    The  idea  has  been  conveyed  to  your  minds,  I  have  no  doubt,, 
that  invariably  the  number  of  men  and  the  number  of  horses  that  the 
contractor  said  was  necessary  was  accepted  blindly  and  the  increased 
compensation    allowed  according  to  that.     Why,  gentlemen  of  the 
jury,  there  is  nothing  further  from  the  truth.    And  I  do  not  see  how 
Mr.  Bliss   could  but   know  that  nothing  is  further  from   the  truth. 
And  if  we  are  to  go  outside  of  the  particular  routes  that  are  men- 
tioned in  this  case,  we  will  show  you  cases  without  number  where 
*tbe  Postmaster-General  refused  to  fix  the  rate  of  compensation  accord- 
ing to  the  statements  made  in  the  affidavit.    He  jewed  aud  screwed 
these  men  down  in  some  of  these  routes  on  that  very  thing,  as  they 
were  compelled  to  admit  themselves  on  yesterday  where  an  affidavit 
had  been  made  that  one  hundred  or  one  hundred  aud  fifty  men  aud 
horses  would  be  required,  which  would  have  given  more  than  $100,000 
of  compensation  if  he  had  been  in  this  conspiracy.    That  would  have 
been  tbe  compensation  that  was  fixed,  aud  yet  it  was  a  great  deal  be- 
low tbat  sum. 

Now,  gentlemen,  this  matter  of  the  compensation  for  this  increase  and 
exi>edition,  or  this  matter  of  expedition  aud  service,  was  a  troublesome 
one  with  this  department,  and  Mr.  Bliss  in  his  first  day's  argument 
sjMike  to  you  of  Congress  having  intervened  for  the  purpose  of  protect- 
ing tbe  Government  against  extravagant  allowances  for  expedition  of 
Ker\ice.  He  occasionally  found  something  to  commend.  The  only 
fault  I  have  to  find  with  him  was  that  he  did  not  give  credit  to  the  uuiu 
who  was  the  author  of  it.  That  would  not  have  suited  the  purpose  of 
this  prosecution.    I  wish  to  read  a  i)aragrapli  from  a  public  document. 

Mr.  Mkbbick.  What  is  it  f 

Mr.  Wilson.  It  is  the  report  of  Thomas  J.  Brady,  the  Second  As- 
histaut  Postmaster-General,  made  in  the  year  1879 : 

I  desire  to  caII  particolar  attention  to  tbe  existing  laws,  which  have  been  in  force 
Biaoy  jrftTP.  ander  which  orders  for  increased  frequency  and  increased  speed  are  nee- 
caaarily  made.    The  section  relating  to  increase  of  service  is  as  follows. 

Then  follows  the  exact  section  which  I  read  a  moment  ago. 

That  relation  to  allowance  for  increased  celerity,  is  as  follows. 

And  then  he  sets  tbat  out  so  that  the  Congress  of  the  United  States 
will  not  OTerlook  it*    Now  he  sajs : 
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It  is  frequently  the  case  in  regions  comparatively  new  that  service  it*  not  reqnired 
:at  the  time  of  advertising  more  fre(|iiently  than  once  or  twice  a  week,  and  after  iho 
•contract  is  entered  into  aud  the  service  is  put  in  operation,  population  centers  along 
the  line  of  the  rout«,  and  more  fretiueut  service  becomes  a  necessity.  Under  such  cir- 
cunistances  it  is  clear  that  the  rate  that  was  reasonable  for  once  or  twice  a  week's  serv- 
ice through  a  sparsely  settled  region  becomes  a  very  unreasonable  basis  upon  which 
to  increase  the  service  when  the  circumstances  under  which  it  is  to  be  i)erformed  are 
entirely  changed.  I  would  therefore  recommend  that  section  3960  be  amended  by 
adding,  after  the  semicolon  following  the  word  *'  Departrrent,''  the  woids  "and  the  Post- 
master-General may,  in  bis  discretion,  relet  the  service  by  advertising  for  proposaJt 
for  thirty  days  in  the  newspapers  at  the  termini  of  the  route,  or  if  there  be  none  pnb- 
lished  at  those  points,  then  in  others  in  circulation  in  the  region  to  1>e  supplied  with 
the  mails;  the  service  to  be  awarded  to  the  lowest  bidder,  as  usual.*' 

Under  section  3961  allowances  for  increased  speed  are  based  upon  the  sworn  stat»- 
luents  of  contractors,  showing  the  additional  stock  and  carriers  required. 

Now,  there  he  is  directing  atteutiou  to  the  i-egulatioii  of  the  depart- 
nieut. 

This  practically  makes  a  man  and  a  horse  of  eqnal  value  as  factors  in  determining 
the  rate  of  increased  compensation  to  be  allowed.  I  would,  therefore,  recommend  thu 
allowance  for  increased  speed  be  based  upon  the  proportion  the  cant  of  performing  the 
original  service  bears  to  the  cost  of  the  service  at  the  increased  speed ;  and  that  such 
additional  allowance  shall  in  no  case  be  greater  than  fifty  per  centum  of  the  original 
•cost  of  the  service.  In  case  the  cost  of  increased  speed  would  amount  to  more  than 
fifty  per  centum  of  the  cost  of  the  original  service,  the  Postmaster-General  shall  re- 
advertise  for  service  with  the  increased  speed  ;  or,  in  his  discretion,  he  may  advertise 
in  any  case  where  increased  speed  is  necessary,  the  advertisement  to  be  inserted  for 
not  less  than  thirty  days  in  newspapers  published  at  the  termini  of  the  route,  or  in 
those  published  elsewhere  having  circulation  along  the  line  of  the  route,  the  contract 
to  be  awarded  to  the  lowest  responsible  bidder,  as  usual. 

This  will  accomplish,  with  but  little  delay,  the  desired  improvements  in  theservicei 
and  with,  I  think,  great  advantage  to  the  Government. 

Now  there  my  client  directly  called  the  attention  of  Congress  to  this 
subject,  pointed  out  where  the  difficulties  were,  recommended  legisla- 
tion upon  the  subject,  and,  in  part,  Congress  adopted  it.  They  simply 
a<lopted  that  which  related  to  the  50  per  cent.,  and  left  a  balance  stand- 
ing as  it  was  before. 

Now,  in  this  connection  I  will  call  your  attention  to  another  matter 
about  which  the  prosecution  complained,  to  wit,  the  allowance  to  the 
contractors  of  a  month's  extra  pay.  You  have  heard  a  good  deal  said 
about  two  or  three  cases  where  a  month's  extra  pay  was  allowed  a 
party.  For  example,  I  will  take  the  Saint  Charles  and  Greenhorn 
route,  where  the  town  of  Agate  was  added  on  to  the  contract,  aud  af- 
terward was  taken  off  again,  and  when  taken  off'  there  were  a  few  dol- 
lars allowed  to  the  contractor  for  a  month's  extra  pay.  Now,  gentle- 
men, Avhat  is  the  law  upon  that  subject  ? 

The  Postmaster-General  may  discontinue  or  curtail  the  service  on  any  route,  In 
whole  or  in  part,  in  order  to  place  on  the  route  superior  service,  or  whenever  the  pnb- 
lic  interests,  in  his  judgment,  shall  require  such  discontinuance  or  curtailment  for  any 
other  cause,  he  allowing,  as  full  indemnity  to  contractor,  one  month's  extra  pay  on 
the  amount  of  services  dispensed  with,  and  a  pro  rata  oompensati  )n  for  the  amount  of 
services  retained  and  continued. 

Xow,  right  in  this  connection  I  want  to  say  another  word  on  this 
«ul)ject.  I  say  it  will  appear  to  you  in  this  case  before  we  are  through 
with  it,  or  half  through  with  it,  if  the  prosecution  does  its  <lntj',  that  it 
is  the  settled  practice  of  the  department,  the  law  of  the  department, 
the  law  as  laid  down  by  the  Supreme  Court,  and  bj'  the  Attorney- 
Genera]  of  the  United  States,  that  when  the  contractor  has  had  an 
addition  made  to  the  service  he  is  recpiired  to  pertbrm,  it  becomes  a  part 
and  parcel  of  his  contract,  and  the  department  cannot  avoid  gi^ing  him 
that  one  month's  extra  pay.  The  law  gives  it  to  him,  the  courts  award 
It  to  him.    It  is  his  as  much  as  any  i>iece  of  property  any  one  of  you 
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oars.  And  if  the  department  wonld  refuse  it,  it  would  be  tramp- 
e  law  of  tlii8  country  under  its  feet.  That  is  one  of  the  com- 
tliat  is  made  against  my  client,  that  he  allowed  a  month's  extra  - 
liat  has  been  rung  in  your  ears  by  the  half  hour  at  a  time,  and 
d  over  and  over  again.  This  very  thing  about  which  they  are 
inlDg  has  been  the  law  for  many  many  years.  There  is  no  ques- 
>ut  it,  and  you  will  see  before  we  get  through  with  this  case  that 
the  things  that  I  am  complaining  of  is  that  these  matters  were 
te<l  to  you  as  they  are.  You  will  remember  that  Colonel  Bliss 
11  over  and  over,  and  made  a  great  point  of  it,  that  Brady  had 
I  a  month's  extra  pa,v  before  the  service  actually  began.  Is  there 
ig  new  in  that  f  No,  gentlemen,  the  department  records  are  full 
id  they  could  not  help  themselves  from  allowing  a  month's  extra 
id  they  are  doing  today,  gentlemen  of  the  jury,  under  this 
administration,  that  very  thing,  and  they  could  not  do  other- 
f  they  would,  excepting,  as  I  said  a  moment  ago,  by 
lily  riding  down  the  law.  This  is  the  first  time  that  the  pro- 
of that  thing  has  ever  been  disputed  that  I  have  heard  of  since 
aw8  were  passed.  Now  you  are  called  upon  to  impute  fraud  to 
*nt  because  he  executed  this  law.  Again,  they  charge  him  with 
vT  impute  fraud  to  him  because  he  made  orders  increasing  or  ex-  - 
ig  service  before  the  contract  began.  1  have  called  your  atten- 
just  what  the  department  is  doing  to-day  on  that  subject,  and  it 
what  it  has  been  doing  through  these  years  and  years  that  are 

and  gone.  And  I  put  a  question  to  you  now,  and  I  put  to  my 
\  here  as  they  proceed  in  this  case,  this  conundrum :  If  that 
8  right  under  this  honest  administration,  I  want  to  know  how  it 
wrong  under  some  other  administration  ? 

,  there  is  another  thing  that  has  been  a  great  deal  talked 
luring  the  nine  hours  that  my  distinguished  friend  on  the  other 
18  addressing  you,  and  that  is  this  matter  of  subcontracts  and 
itive  bidding,  as  it  is  called.  Gentlemen  of  the  jury,  this  matter 
ing.for  carrying  the  mails  has  been  a  business  for  a  great  many 

I  can  remember  myself  when  such  firms  as  J.  &  I^.  Voorhees, 
inibns,  Ohio,  and  A.  L.  KovSs,  and  many  others  were  engaged  in 
itter  of  carrying  the  mails  or  bidding  for  them  to  carry  them  all 
at  then  wedt4?rn,  now  the  center  or  rather  the  east  of  our  country. 
ative  bidding,  as  it  is  called,  has  been  in  vogue  for  these  many  years, 
t4>  say,  here  ai^e  men  who  will  organize  themselves  into  a  firm, 
mple,  to  bid  on  mail  contracts.  Every  four  years,  or  periodically, 
e  letting  hundreds  and  thousands  of  contracts.  The  routes  over 
t  vast  country  west  of  the  Mississippi  River  are  advertised  for  at 
e  time — vast  numbers  of  contracts.  Now,  these  men  bid  for  that 
.  They  oftentimes  bi<l  for  routes  that  they  never  saw  in  their 
Tliey  reduce  this  matter  of  bidding  on  contracts  and  carrying 
lis  to  a  business.  They  study  it  just  as  you  [indicating  a  juror], 
[indicating  another  juror],  or  you  [indicating  another  juror],  or 
dicating  another  juror]  studj'  your  business.  They  get  to  under- 
L  You  could  not  bid  on  a  contract.  You  would  have  no  idea 
on  could  do  it  for,  or  anything  about  it.  But  they  make  these 
Now,  the  law  requires  that  they  shall  put  the  service  on  these 
If  they  can  let  these  bi<ls  to  a  subcontractor,  if  they  can  sub 
a«  the  law  allows  them,  to  somebody  else,  and  that  somebody 
M  the  service,  they  can  get  him  to  take  it  for  a  little  lower  than 
ok  it  themselves,  then  they  get  the  dift'erence  a«  their  profit  iu 
siiie08  of  theirs.    If  they  cannot  get  anybody  to  take  it  at  t\\^ 
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same  pay  they  bid,  for  it  tbey  must  either  stock  the  routes  themselves 
or  they  are  declared  failing  contractors,  and  then  they  can  never  bid 
again,  or  they  must  get  somebody,  for  what  he  will  agree,  to  stock  that 
route  and  carry  that  mail.  Hence  you  find  often  and  over  and  over 
again  the  subcontractor  getting  more  money  than  the  contractor  gets^ 
from  the  Government.  That  is  a  common  thing.  Now,  that  is  what  i» 
called  speculative  bidding.  There  are  many  firms  and  many  individuals^ 
all  well  known  to  the  department,  who  periodically  bid  for  this  servioe, 
and  it  is  because  this  is  so  that  the  Government  is  enabled  to  get  its  serv- 
ice at  a  very  low  rate  of  compensation.  These  men  compete  with  each 
other.  They  know  that  the  lowest  bidder  is  going  to  get  that  service^ 
and  they  calculate  and  study  and  make  their  bids,  and  in  that  way  the 
Government,  having  this  vast  number  of  responsible  firms  and  respon* 
sible  men  bidding  against  each  other,  puts  the  service  down  to  the  low- 
est possible  point.  They  do  not  all  expect,  as  I  said  a  moment  ago,  U> 
perform  this  service.  Many  of  them  expect  to  sublet  this  service.  Bat 
when  they  cannot  sublet  they  are  compelled  to  go  on  themselves. 

Now,  this  thing  had  been  going  on  for  a  great  many  years.  The 
Government  knew  nothing  of  these  subcontractors ;  they  never  ap* 
peared  on  the  records  of  the  department.  The  Government  did  not 
know  who  was  carrying  the  mail  or  who  was  not.  It  dealt  only  with 
the  contractor  himself.  He  was  the  only  man  whom  the  Government 
knew.  You  can  see  that  the  Government  could  not  possibly  know  whi^ 
it  Avas  actually  costing  to  carry  the  mails.  It  knew  how  much  it  waft 
paying  for  carrying  the  mails,  but  it  never  knew  what  it  was  costing  to 
carry  them.  Now,  then,  what  happened !  Why,  in  1877  my  client^ 
General  Brady,  being  at  the  head  of  this  contract  office,  addressed  a 
communication  on  that  subject  to  the  Postm.'ister-General  in  the  shape 
of  a  rei)ort,  Jiud  here  is  what  he  says  : 

Contracts  for  transportation  of  the  mails,  other  than  by  railway  or  by  steamboftt, 
are  let  to  the  lowest  bidder  after  advertisement.  Under  the  law  the  department  has 
DO  option,  and  cannot  well  have,  but  must  let  to  the  lowest  bidder,  provide<i  he  givw 
a  good  and  sufficient  bond  for  the  proper  performance  of  bis  contract.  Tberv  bw 
grown  up  under  this  law  a  system  of  8)>ecnlative  bidding  that  is  a  source  of  maoh 
trouble  to  the  department  and  of  frequent  loss  to  subcontractors  (the  men  who  aot-^ 
ually  do  the  work  of  carrying  the  mails).  Th^  department  at  present  can  do  uothing 
;to  protect  the  subcontractor.  This  ha,s  been  the  occasion  of  some  scandal  during  tlM 
past  summer,  and  it  is  to  be  hoi)ed  that  the  law  may  be  So  amended  that  the  deparl- 
•nient  may  at  least  extend  some  protection  to  the  men  whodo  its  most  imi>ort-4inr  work» 
Several  methods  have  been  suggested,  principal  among  which  are'  the  following  : 

1.  To  amend  section  ^JTl  of  the  postal  laws  by  the  insertion  of  the  word  "soblel'^ 
after  the  words  ''assign  or  transfer*' — 

That  is  to  say,  the  effect  of  that  would  be  to  prohibit  the  subletting 
There  Avas  a  law  prohibiting  anybo<ly  assigning  or  transferring  a  con- 
tract, and  this  proposition  was  to  i)rohibit  the  subletting.  That  would 
compel  the  contractor  to  carry  it  himself.     Don't  you  see  f — 

thus  confining  the  contracrs  for  carrying  the  mails  to  tho^e  who  expect  actnallj 
to  perform  the  service,  or  at  least  stopthe  routes,  thouuh  they  may  employ  someoiM  . 
to  ride  the  horse  or  drive  the  stage  that  carries  the  mail.  IJ n doubted ly  this  would 
correct  the  evil;  but  against  this  plan  may  be  urged  the  possibility  of  iucreuhiug  the 
cost  ot  transporting  the  mails,  for  the  reason  that  competition  would  be  greatly  re- 
stricted. 

Now,  he  puts  to  Congress  the  exact  difficulty  that  there  is  in  the 
case.  He  says  to  Congress,  '*  If  you  will  forbid  the  subletting,  that  will 
correct  this  evil,  but  if  yon  do  forbid  the  subletting  then  you  run  the  risk 
of  in(*reasing  the  cost  of  transporting  the  mails,  because  you  necessarily 
cutoff  a  great  deal  of  competition  in  the  bidding."  Now,  the  second  mode 
wJjjch  he  suggests,  is  this  : 
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^  To  give  the  sabcontractor  a  lien  upon  the  contractor's  pay.  This  would  reqnire 
•coper  notice  to  the  contract  office,  probably  by  filing  the  contract  itself,  whereupon 
sid  oAoe  would  notify  the  Auditor  of  the  Treasury  for  the  Po8t-Office  Department  of 
he  fact  ofaoch  filing,  describing  byname  the  contractor,  subcontractor,  giviog  the 
naber  of  the  roatea,  and  the  amount  claimed  by  the  subcontractor.  Upon  the  re- 
ttipt  of  this  notice  the  auditor  would  retain  out  of  the  amount  due  the  contractor  a  sum 
■mdent  to  satisfy  the  said  claim  of  the  subcontractor,  which  would  be  paid  under  the 
vks  and  regulations  now  governing  the  payment  made  to  contractors,  provided  that 
ipon  sufficient  evidence  that  the  contractor  had  discharged  his  obligations  to  the  sub- 
Mitractor  the  contract  office  should  certify  that  fact  to  the  auditor,  who  would  tbere- 
ipon  pay  the  contractor  the  full  amount  due  him. 

Xow,  mark : 

This  method,  while  it  does  not  prevent  speculative  bidding — and  I  mean  by  **  spec- 
itstive  bidding''  bidding  by  parties  who  do  not  expect  to  do  the  service  themselves, 
vto  even  inveat  money  in  the  necessary  stock  with  which  to  do  it,  but  who  secure  a 
Doatimet  for  the  sole  purpose  of  subletting  it  at  a  profit — would  probably  curtail  its 
pR»ot  proportions,  and  would  give  the  subcontractor  a  remedy  or  protection  where 
MW  he  haa  none.  It  would  largely  increase  the  labors  of  this  office,  and,  to  some  ex- 
lisot,  thoee-of  the  auditor's ;  but,  if  the  method  first  suggested  is  considered  too 
ivteping  in  its  provisions,  I  would  earnestly  urge  a  favorable  consideration  of  this. 

Now,  gentlemes,  the  result  of  that  was  the  passage  of  a  law  which  I 
will  read,  found  on  page  146  of  the  Postal  Laws  and  Kegulations.  This 
hm  was  passed  on  the  17th  of  May,  1878: 

When  any  person  or  persons,  being  under  contract  with  the  Government  of  the 
United  States  for  carrying  the  mails,  shall  lawfully  sublet  any  such  contract,  or  law- 
teDy  employ  any  other  person  or  persons  to  perform  the  service  by  such  contractor 
agTM  to  be  performed,  or  any  part  thereof,  he  or  they  shall  file  in  the  office  of  the 
mood  Assistant  Postmaster-Ueneral  a  copy  of  his  or  their  contract;  and  thereupon 
H  shall  be  the  duty  of  vhe  Second  Assistant  Postmaster-General  to  notify  the  Auditor 
«C  the  Treaaory  for  the  Post- Office  Department  of  the  fact  of  the  filing  in  his  office 
«f  taeh  contract. 

And  then  it  goes  on  to  provide  that  the  payment  shall  be  made  to 
the  8abcontractor  or  the  subcontractors  by  the  department  according 
to  the  terms  of  his  contract  and  under  the  rules  and  regulations  provid- 
ing for  the  payment  to  the  contractors  themselves.  • 

Mr.  Dickson.  [The  foreman  of  the  jury.]  What  is  the  date  of  that  If 

Mr.  Wilson.  That  act  was  passed  May  17th,  1878. 

J^vridedf  That  upon  satisfactory  evidence  that  the  original  contractor  or  contractors 
hsve  paid  off  and  dittcharged  the  amount  due  under  his  or  their  contract  to  the  subcou- 
trsctor  or  subcontractors,  it  shall  be  the  duty  of  the  Second  Assistant  Postmaster-Gen- 
eral to  certify  such  fact  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department ; 
lod  tbereopon  said  auditor  shall  settle  with  the  original  contractor  or  coutractors,  un- 
irr  the  same  rules  as  are  now  provided  by  law  for  such, settlements. 

Now,  gentlemen,  that  is  another  thing  that  Mr.  Bliss  was  kind 
enough  to  commend.  W^ho  was  the  author  of  it  i  Who  was  it  that  se- 
funfd  the  pa88age  of  this  law  protecting  subcontractors,  and  gi\ing  the 
[jovenunent  information  as  to  the  cost  of  carrying  the  mails?  It  was 
my  client,  the  man  whom  they  are  here  to  brand  with  having  entered 
into  a  conspiracy  to  defraud  the  Grovernment  of  the  United  States, 
vboa>e  officer  he  was.  And  while  Colonel  Bliss  was  commending  these 
provisioDM  of  the  law,  I  had  hoped  that  he  would  have  gone  a  little  fur- 
ther and  read  you  this  from  General  Brady's  report  of  1880 : 

Ib  briefly  reviewing  the  changes  in  the  laws  toncliiug  the  trau  sport  at  ion  of  the 
■alia,  and  the  compensation  therefor,  which  have  been  brought  about  at  my  suggestion 
BBce  i  asaamed  the  oondnct  of  the  contract  office,  I  mention  with  the  highest  satis- 
Eaetkm  the  law  giving  subcontractors  a  lieu  upon  the  pay  of  contractors  for  carrying 
tba  Biaila.  The  persons  employed  as  subcontractors  or  carriers  are,  as  a  rule,  depend- 
ml  npoo  their  own  labor  lor  the  support  of  theniHelves  and  families,  and  have  but 
meaicar  knowledge  of  boainess  transactions  to  which  the  Government  is  a  party.  The 
rbanrter  oi  the  employment  being  in  the  nature  of  a  service  rendered  for  the  Post- 
Dffice  Departoieoft,  they  did  the  work  and  in  many  cases  for  long  periods,  undet  tUe 
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impression  that  the  GovernweDt  was  obligated  to  and  coald  pay  them  for  snch  service^ 
and  the  mistaken  confidence  growing  ont  of  this  idea  removed  suspicion  and  ren- 
dered them  an  easy  prt^y  to  designing  men.  The  present  law  extends  the  protectioD 
of  the  Government  to  those  who  actusdly  carry  the  mails,  and  thnsmach  injustice  and 
suffering  are  averted.  The  provision  of  law  enacted  at  the  last  session  of  Oongieat 
limiting  the  increase  in  compensation  for  increased  celerity  to  not  ezcetrd  50  per  centnro 
of  the  cost  of  the  service  at  the  time  of  the  change,  is  a  decided  improvement  over  the 
law  which  prevailed  for  about  a  half  century.  It  is  believed  that  the  needed  facilities 
can  be  obtained  under  the  new  law ;  and  it  is  certain  that  its  effect  will  be  to  redaoe 
the  cost  of  carrying  the  mails. 

Now,  gentlemen,  that  is  what  iny  client  has  been  doing  in  tlie  way  of 
reforming  the  law  of  this  country,  bettering  the  law  of  this  country  a^ 
to  the  very  matters  with  reference  to  which  they  are  charging  him 
here  with  having  entered  into  a  conspiracy  to  rob  this  Government. 

From  what  I  have  said,  gentlemen  of  the  jury,  you  will  see  that  the 
law  has  placed  this  matter  of  increasing  and  expediting  the  mail  ser\ioe 
in  the  discretion  of  the  Postmaster-General,  or,  if  the  prosecution  will 
have  it  so,  of  the  Second  Assistant  PostmHSter-General.  Suppose  he 
makes  mistakes  in  exercising  this  discretion.  Is  he  to  be  punished 
for  it!  Are  you  to  sit  here  in  judgment  upon  the  question  whether  he 
made  a  mistake  or  not !  Not  at  all.  Suppose  he  is  imposed  upon  by 
somebody.  Is  that  enough  proof  in  this  case  f  Not  at  all.  The  law 
has  required  him  to  decide  when  expedition  or  increase  or  both  are 
necessary.  Is  it  for  you  or  this  court  to  try  the  question  whether  he 
was  right  in  his  judgment  ?  If  so,  every  executiA'e  officer  from  the 
President  down  is  in  constant  peril.  The  Secretary  of  the  Interior, 
who  is  exercising  day  by  day  his  discretion  over  that  vast  department, 
could  not  sit  in  his  office  an  hour  if  any  doctrine  of  that  kind  were  to 
prevail.  No,  gentlemen,  if  he  can  be  tried  at  all  for  his  executive 
acts,  for  his  exercise  of  the  discretion  cast  upon  him  by  the  law, 
it  must  be  for  having  corruptly  exercised  the  duties  of  his  of- 
fice for  the  purpose  of  gain  and  at  the  expense  of  the  Government* 
Why^  gentlemen,  just  look  at  this  for  a  moment.  The  country'  is  devel- 
oping, as  I  have  said,  with  unparalleled  rapidity.  Men  were  flocking 
into  these  new  States  and  these  Territories  by  the  tens  and  the  hun- 
dreds of  thousands,  and  developing  the  resources  of  the  country  to  the 
extent  of  millions  on  millions  annujilly.  They  wanted  mails,  and  they 
wanted  them  often,  and  they  wanted  them  speedily,  and  they  were  en- 
titled to  have  them.  They  applied  for  them,  as  I  will  presently  show, 
and  as  the  records  of  the  department  show.  It  was  within  the  power 
of  the  Postmaster-Generalj  or  if  it  must  be  so,  of  the  Second  Assistant 
I'ostmaster-General,  to  grant  that  which  they  applied  for,  and  it  is  pro- 
posed in  this  case  that  you  shall  try  the  question  whether  he  granted 
one  trip  too  many  or  one  trip  too  few,  or  made  the  schedule  a  few  hoars- 
too  short  or  a  few. hours  too  long,  and  we  are  to  have  the  sjjectacle  here 
of  a  jury  sitting  in  judgment  upon  the  judgment  of  the  Second  Assist- 
ant Postmaster-General.  That  will  not  do,  gentlemen,  and  the  coiui 
will  tell  you,  1  am  sure — that  is  my  i)reviction  about  it — that  that  will 
not  do.  I  repeat,  therefore,  that  if  they  can  try  this  question  at  aU  ill 
this  court  they  must  go  far  beyond  that.  They  must  show  that  it  wa» 
an  arbitrary  and  wanton  exercise  of  his  power  under  the  law  and  for 
the  imrpose  of  defrauding  this  Government.  You  are  not  here  as  a  court 
of  review.  You  are  not  here  sitting  as  a  court  of  equity  to  determine 
what  is  right  between  contractor  and  subcontractor.  They  must  go  far 
beyond  what  1  have  said.  They  must  show,  as  I  said,  that  it  was  a 
willful  and  a  wanton  and  totally  unauthorized  and  wicked  and  cormpt 
exercise  of  this  official  discretion  which  the  law  has  cast  upon  him,  and 
which  he  was  bound  under  his  oath  of  office  to  exercise.    He  could  not 
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sit  there  and  say,  "I  will  not  listen  to  these  applications  for  increase 
and  expedition  of  service.''  He  could  not  sit  there  and  say,  ^*  It  will 
cost  too  much,  and  therefore  I  will  not  grant  it."  That  was  none  of 
his  basiness.  His  business  was  to  ascertain  whether  or  not  it  was  rea- 
sonably proper"  to  put  that  service  upon  these  routes,  and  then,  no  mat- 
ter what  the  cost,  it  was  his  duty  to  give  the  people  making  appli- 
cation for  it  that  service.  He  was  bound  to  exercise  that  discretion,  to 
discharge  the  duty  which  was  enforced  upon  him  by  the  law. 

Now,  gentlemen,  let  us  inquire  what  it  was  upon  which  General 
Brady  acted  in  making  these  increases  and  expedition  that  have  been 
eomplained  of  so  loudly  in  the  x^resence  of  this  jury  and  in  the  pres- 
ence of  this  vast  nation.  And  just  at  this  point  I  will  say  from  the 
time  of  my  first  connection  with  this  case,  knowing  something  about  it, 
derived,  as  a  matter  of  course,  through  my  client,  when  I  could  see 
-every  day  the  press  teeming  with  abuse  of  my  client,  and  at  the  same 
time  withholding  the  truth  from  the  people,  endeavoring  thereby  to  make 
an  uufigivorable  impression  upon  your  mind,  [indicating  juror,]  and 
yours,  [indicating  another  juror,]  and  yours,  [iuaicating  another  juror,] 
ami  the  mind  of  every  other  intelligent  reaciing  man  in  this  country, 
to  the  disadvantage  of  my  client,  it  Avas  a  painful  thing  to  me ;  and 
it  is  a  painful  thing  to  me  that  the  truth  has  been  kept  thus  far  from 
jou.  and  will  be  kept  from  you  until  it  is  brought  forth  in  the  evidence 
in  this  case.  I  propose  to  state  to  you,  gentlemen  of  the  jury,  w  hat  it 
will  be. 

Mr.  Merkick.  As  Mr.  Wilson  is  about  to  enter  upon  a  new  pointy 
your  honor,  I  will  suggest  that  it  would  be  better  for  the  court  to  take 
it»  recess  now,  as  it  is  now  within  a  few  minutes  of  the  usual  time 
for  tbe  recess. 

The  Court.  If  Mr.  Wilson  desires  it  we  will  take  a  recess. 

Mr.  Wilson.  It  would  suit  me  at  this  point  better  than  at  any  other. 

The  Court.  We  will  take  a  recess  for  half  an  hour  then. 

Thereupon  (at  12  o'clock  and  20  minutes  p.  m.)  the  court  took  a 
rwiess. 


AFTER    RECESS. 

Mr.  Wilson.  May  it  please  your  honor,  and  gentlemen  of  the  jury, 
vben  the  court  took  its  recess  I  was  about  beginning  to  inquire  as  to 
what  it  was  upon  which  General  Brady  acted  in  making  these  orders 
for  increase  and  expedition  of  service.    From  anything  that  has  thus 
fiir  been  stated  to  you  by  the  prosecution  you  would  infer  that  he  hjvd 
acted  in  a  willful,  arbitrary,  and  wanton  way,  and  that  his  acts  were  Avill- 
fol  and  arbitrary  and  wanton  and  unsupported  acts,  granted  without 
reason*  and  where  the  service  was  not  needed,  and  that  they  were  the 
naked  ofispring  of  a  corrupt  combination  between  General  Brady  and 
the.se  contractors.    Anyboily  coming  into  this  court-room  and  listening 
ti»  this  case  as  stated  by  this  prosecution  would  suppose  that  General 
Brail  J  was  here  upon  his  trial  for  having  arbitrarily  and  wantonly  done 
acts  which  were  forbidden  by  law,  and  were  in  no  way  justified  by  the 
iH?eds  of  the  public  service.    Now,  gentlemen,  I  say  to  you  that  noth- 
ing is  further  from  the  truth  in  this  case ;  and  the  records  and  files  of 
tbe  Poet-Offlce  Department  which  the  gentleman  who  addressed  you  for 
nine  hoars  and  a  half  has  had  under  his  special  custody  for  a  year  Vi\\V 
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whow,  as  he  knew  when  he  made  that  statement,  that  nothing  was  further 
from  the  truth. 

Mark  now,  gentlemen,  what  this  indictment  charges  against  my 
client  so  far  as  the  matter  of  overt  acts  is  concerned.    They  say  that 
he  made  these  orders  when  the  service  was  not  needed,  and  they  say  that 
he  knew  when  he  made  them  that  it  was  not  needed.  They  have  repeated 
that  a«  to  every  overt  act,  some  nineteen  or  twenty  times  in  this  indict- 
ment, and  Colonel  Bliss  has  repeat<3d  that  ad  nauseam  before  this  jury.  I 
assure  you  that  the  files  of  that  department  will  show  when  they  are 
brought  before  you,  you  being  the  judges  now  between  Colonel  BHhs  and 
myself,  that  these  expeditions  and  increases  were  made  upon  the  ear- 
nest and  persistent  petitions  of  ojfficers  of  the  Army  from  General  Sher- 
man down,  of  judges  of  the  courts,  of  internal-revenue  ofticers,  of  boards  i 
of  trade,  of  governors  of  States  and  governors  of  Territories  and  ex-  j 
governors  of  States  and  Territories,  of  bankers  and  merchants,  of  such  ' 
men  as  Senator  Hill  and  Senator  Teller,  now  the  Secretary  of  the  Inte-, 
rior,  of  Representatives  in  Congress,  of  Delegat<?8  in  Congress  and  nu-' 
merous  private  citizens.    If  it  becomes  necessary  we  will  bring  many 
of  these  distinguished  gentlemen  into  your  presence  to  testify  whether 
or  not  these  recommendations  thus  urgently  and  persistently  made  and  - 
repeated  by  them  were  recommendations  made  by  them  in  good  faith. 

It  is  claimed  as  I  understand  it  that  petitions  were  improi>erly  pre-  - 
sented,  that  they  were  fraudulently  transmitted  to  the  department.  I 
know  nothing  about  how  these  petitions  came  into  existence.  I  know 
nothing  about  the  \Vritiug  of  tliese  letters.  I  know  nothing  about  who 
procured  them  to  be  made  or  who  procure<l  them  to  be  written  or  who 
procured  them  to  be  transmitted,  and  my  client  knows  nothing  al>out  it 
He  sat  there  in  his  office  as  Second  Assistant  Postmaster-General. 
They  came  to  him  in  the  ordinary'  course  of  business,  sent  thereby  these 
distinguished  men,  urging  him  to  do  this  very  tiling.  I  do  know  that 
they  came  there  and  I  do  know  that  ux)on  the  faith  of  them  and  believing 
in  their  integrity  my  client  made  these  orders  that  these  distinguished 
men,  who  were  upon  the  ground,  and  ought  to  know,  said  were  needed 
for  the  good  of  the  country.  I  am  sure,  gentlemen,  that  when  you 
hear  them  read  you  will  be  amazed,  not  that  the  orders  were  made,  but 
that  the  learned  counsel  for  this  Government  failed  to  give  you  those 
significant  facts  in  this  case.  You  would  have  been  more  amazed  if, 
after  such  solicitation,  these  orders  had  not  been  gi*anted.  He  has 
silent  hours  of  the  tiipe  before  you  splitting  hairs,  drawing  nice  dis- 
tinctions in  the  construction  of  the  law,  as  though  upon  these  nice,  hair- 
splitting distinctions  of  what  is  the  true  construction  of  the  law  a  man 
could  be  sent  to  the  i>enitentiary,  or  could  have  the  imputation  of  fraud 
and  dishonor  stamped  upon  him  because  he  might  have  construed  the 
law  a  little  <lifferentlv  Irom  what  somebodv  else  would  construe  that 
same  law.  He  has  stood  here  indulging  in  little  quibbles,  such  as  you 
would  expect  to  hear  from  some  attorney  in  an  ordinary'  horse-trade 
case,  or  a  matter  of  that  sort. 

Mr.  Merrick.  Allow  me  te  interrupt  you  a  moment,  brother  Wil- 
son. As  I  said,  I  have  no  objection  to  the  largest  latitude,  bu*"  I  think 
my  brother  is  arguing  this  cavSe  as  though  he  was  summing  it  up. 

The  Court.  It  seems  to  me  to  be  rather  latitudinous,  but  I  did  not 
feel  called  upon  to  interrupt  as  you  seem  to  have  consented,  when  Mr. 
Wilson  had  the  floor,  that  he  should  have  the  largest  liberty. 

Mr.  Merrick.  I  do  intend  to  allow  him  the  largest  liberty  ever  al- 
lowed in  an  opening,  but  instead  of  an  opening  address  he  appears  to 
be  sammmg  up. 
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Mr.  ToTTKN.  If  he  is  doing  that  he  is  ver>'  properly  following  the 
example  of  Mr.  Bliss. 
Mr.  MSBBICK.  I  think  not. 

The  Court.  No ;  I  think  myself,  Judge  Wilson,  that  you  have  gone 
beyond  the  boundary  of  a  proper  opening. 

Mr.  Wilson.  I  do  not  intend  to  go  beyond  following  in  the  exact 
track  of  the  gentleman  who  preceded  me.  When  I  sat  here  yesterday 
morning  one  of  my  associates  who  sat  behind  me  called  my  attention 
to  the  fact  that  Colonel  Bliss  was  arguing  this  case,  and  a  gentleman 
of  pretty  large  experience  in  the  law,  who  happened  to  drop  in  here 
and  was  waiting  to  see  me,  as  I  went  out,  expressed  some  surprise  that 
the  summing  up  of  this  case  should  have  come  so  soon,  as  he  supposed 
the  trial  was  going  to  last  for  some  time.  He  supposed  that  the  coun- 
sel was  then  summing  up  the  case  finally. 

The  Court.  You  are  going  beyond  his  limit. 

Mr.  Wilson.  If  your  honor  please,  I  do  not,  as  a  matter  of  course, 
want  to  transgress  upon  any  of  the  rules  or  the  proprieties  of  the  occa- 
Mon. 

The  Ci»UBT.  I  want  you  to  go  quite  as  far,  if  you  choose,  as  the  opeu- 
ing  on  the  other  side  ;  but,  talking  about  what  the  counsel 

Mr.  Wilson.  [Inter|)osing.]  What  I  was  actually  stating  to  the  jury 
was  what  was  disclosed  by  the  files  of  the  department,  which  the  coun- 
sel had  not  state<l  to  the  jury. 

The  Court.  Yes. 

Mr.  Wilson.  And  then  I  was  proceeding  to  state  what  the  files  of 
the  department  did  show,  and  to  state  to  the  jury  that  we  propose  to 
prove  by  these  men,  whom  I  have  named,  what  the  facts  are.  That  is 
aU. 

The  Court.  All  that  is  legitimate. 

Mr.  Wilson.  Perhaps  I  put  it  too  much  in  an  argumentative  form ; 
but  the  facts  themselves  are  a  fearful  argument. 

The  Court.  It  was  rather  a  controversial  style  that  you  used. 

Mr.  Wilson.  Yes. 

Mr.  Totten.  We  get  into  that  habit  here,  your  honor. 

Mr.  Wilson.  Yes;  we  have  to  struggle  with  each  other,  and  with 
the  court.  I  will  endeavor  to  keep  strictly  within  the  bounds  of  pro- 
priety. 

The  Court.  If  you  exhaust  your  valid  grounds  at  this  stage  of  the 
('ase  you  may  have  to  take  a  new  position  when  you  come  to  the  suni- 
niing  up  proper,  I  should  say. 

Mr.  W1L.SON.  I  have  some  associate  counsel,  and  I  will  let  thoni  take 
wire  of  that,  like  the  elk  running  through  the  woods  with  the  loii*^ 
lionis. 

Dut,  gentlemen,  I  was  about  to  say,  and  I  will  try  and  keep  within 
the  proi>er  rule,  that  the  great  illuminating  truth  in  this  case,  that 
which  will  sheil  light  upon  it,  consists  iii  the  files  of  the  Post-Ollice  1)(»- 
partment.  1  say  to  you  that  when  the  testimony  is  presented  you  will 
tiud  the  files  of  this  department  burdene<l  with  jietitions  of  men  of  the 
Very  highest  character,  asking  for  this  service.  That  is  within  the  rule, 
is  it  not  ? 

The  Court.  Oh,  yes  5  that  is  all  right. 

Mr.  Wilson.  Just  here,  I  t:hink,  I  may  venture  to  make  a  prediction 
jus  a  ni<Kle  of  stating  a  fact,  and  that  is,  that  you  will  not  find  any  of 
these  gentlemen  bix)ught  here  by  the  prosecution  in  this  case  to  testify 
in  regard  to  the  facts  of  it.  Colonel  Bliss  has  taken  occasion  to  say  to 
vou  tliat  he  has  men  to  province  from  way  off  in  Oregon,  and  from\viT\- 
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ous  places.  I  am  not  going  to  state  to  you  or  to  conjecture  what  man- 
ner  of  men  they  are ;  but  there  are  a  good  many  witnesses  that  they 
might  procure  right  here  in  Washington. 

Mr.  Merrick.  Now  you  are  going  beyond  the  limits. 

Mr.  Wilson.  No. 

Mr.  Merrick.  We  will  bring  all  the  witnesses  that  are  necessary. 

Mr.  Wilson.  Will  you  bring  Secretary  Teller! 

Mr.  Merrick.  I  shall  not  bring  your  witnesses.  I  shall  bring  my 
own  witnesses,  if  I  want  any. 

Mr.  Wilson.  Will  you  bring  General  Sherman  ! 

Mr.  Merrick.  There  will  be  more  witnesses  than  you  want. 

Mr.  ToTTEN.  Now  Mr.  Merrick 

Mr.  Merrick.  [Interposing.]  He  is  asking  me  questions.  Stop  him 
if  you  do  not  like  it. 

Mr.  Totten.  You  began  it. 

Mr.  Merrick.  Stop  him  if  you  object  to  it. 

Mr.  Wilson.  I  say  to  you,  gentlemen,  that  we  propose  to  prove  our 
side  of  this  case  (unless  they  will  bring  these  witnesses  themselves)  by 
such  men  a«  I  have  named.  By  their  testimony  we  expect  to  show 
this  jury  that  these  increases  and  expeditions  that  were  made  by  Gen- 
eral Bra<ly  were  made  because  the  public  service  and  the  needs  of  the 
people  of  that  region  of  country  demanded  it,  and  it  was  recommended 
by  them.  I  expect  to  back  up  the  files  of  this  department  by  the  tes- 
timony of  that  class  of  men ;  and  if  my  friend  can  break  them  down 
with  such  witnesses  as  he  may  bring  here — I  have  nothing  to  say  about 
them  now — he  is  welcome  to  do  it.  Do  not  lose  sight,  gentlemen,  of 
the  fa^t  that  the  charge  is  that  he  granted  service  when  he  knew  it  was 
not  needed.  They  must  prove  that  he  knew  it  was  not  needed.  Do 
not  lose  sight  of  that  fact.  That  is  the  charge  against  him  so  far  as 
his  official  acts  are  concerned.  Now,  keeping  that  in  mind,  I  desire  to 
bring  your  attention  to  one  case,  by  way  of  illustrating  all.  I  take  the 
case  of  the  route  ti*om  Bismarck  to  Tongue  Hiver.  I  take  that  case 
because  Mr.  Bliss  has  dwelt  upon  it  with  emphasis,  and  because  hia 
honor  has  once  or  twice  referred  to  it  in  deciding  preliminary  questions. 
It  was  originally  let  for  $2,350,  and  it  was  increased  and  expedited 
until  the  cost  went  up  to  $35,000,  and  then  it  was  again  increased  in 
trips  until  it  ran  up  to  $70,000.  That  is  the  route  as  to  which  Colonel 
Bliss  was  kind  enough  to  say  to  the  jury  that  if  the  affidavit  of  the 
contractor  had  been  accepted  by  General  Brady  the  compensation 
would  have  been  about  $140,000,  I  think. 

IVlr.  HiNE.  One  hundred  and  sixty  thousand  dollars. 

Mr.  Wilson.  One  hundred  and  sixty  thousand  dollars,  my  brother 
Hine  says.  Now,  let  me  show  you  a  map  [exhibiting  a  map  to  the 
jury].  Do  not  be  embarrassed  by  the  size  of  the  map.  I  am  not  going 
to  travel  all  over  this  country.  Bismarck  is  right  there  rindicatingl. 
Fort  Keogh  and  Miles  City  right  there  [indicating].  At  tlie  time  this 
thing  was  asked  for,  the  Northern  Pacific  Railroad  had  been  constructed 
out  to  Bismarck  [indicating].  The  Northern  Pacific  Railroad  was  pro- 
jected right  on  out  this  way  [indicating]  by  the  Crow  reservation  and 
running  on  to  the  Pacific  coast.  It  had  gotten  here  [indicating].  Now 
as  to  the  mail :  the  mail  from  here  [indicating]  entered  this  region  of 
the  country.  Here  [indicating]  is  tiie  Indian  reservation  with  refer- 
ence to  which  the  niilitary  had  to  deal.  Here  [indicating]  is  a  vast 
mineral  region,  one  of  the  richest  on  this  continent.  In  order  to  get 
the  mail  from  this  point  [indicatingf]  around  into  this  country  here  [in- 
dicHting)  they  had  to  go  down  here  to  Saint  Paul.    They  hsid  to  come- 
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from  this  direction  [indicating]  down  here  to  Saint  Paul,  and  then  they 
bad  to  go  down  to  Sioux  City,  and  on  down  to  Omaha  and  then  take 
the  Union  Pacific  Railroad  out  here  to  Ogden,  which  is  Just  bj'  Salt 
Lake  City  here  [indicating].    Then  they  took  the  Utah  and  Northern 
Railroad  as  far  an  it  was  constructed  to  the  end  of  that  road,  and  then 
by  the  onlinary  star  route  up  here  to  Helena,  in  Montana.    Then  they 
came  back  into  this  country  here  [indicating],  that  was  the  route.    More 
than  two   thonsand   miles  of  travel  was  required  to  get  from  that 
point  across  here  [indicating]  into  this  country.    There  was  anotlier 
thing    that    could  be  done.    Here  is  the  Missouri  River  [indicating] 
running  around  up  here  [indicating]^ in   that  direction.      Now  here 
[indicating]  are  the  military  post«.    There  is  navigation  on  that  river 
|)erhaps  two  months  in  the  year.    When  there  was  navigation  they 
had  a  sort  of  temporary  service  running  around  in  this  way  [indicating] 
and  back.    Two  months  in  the  year,  with  a  long  carriage,  the}'  could 
get  the  mails  around  there.    Now,  what  happened  f    In  1877,  on  tlie 
3d  of  March,  by  an  act  approved  that  day  the  Congress  of  the  United 
States  made   that  number  [exhibiting  statute  to   the  jury]  of  new 
IK)9ta1  routes,  page  atYer  pjige  of  them.    Look  at  them.    Amongst  the 
postal  routes  that  they  made,  for  which  star-route  service  was  necessary, 
was  this  from  Bismarck  to  the  military  post  at  the  mouth  of  Tongue 
River.    One  line  and  one  word  of  that  statute  made  this  post  route. 
Congress  made  that  route  running  across  from  Bismarck  to  Fort  Keogh 
and  Miles  City,  which  is  at  the  mouth  of  Tongue  River.    They  said 
'*  the  military  post."    Well,  now,  that  region  of  country  was  the  country 
that  was  the  hunting  ground  of  those  Indians  with  whom  we  had 
the   fearful    struggle  in  which  General  Custer  lost  his  life.    Just 
a   little    to    the    westward    of    Fort    Keogh     is    the    i)oint    where 
the  Custer    battle    was    fought.    It    was    important    to    have    this 
roate    running    across    there  so  that  the    mails  could  be  carried  in 
two  hundred  and  fifty  miles  instead  of  going  on  this  circuitous  route  of 
Diore  than  two  thousand  miles,  and  especially  in  view  of  the  situation 
with  reference  to  the  Army  and  the  Indian  service  of  the  country.    1 
presume  this    import^ince  was  quite  apparent  to   Congress,    At  all 
events  from  motivesthat  were  satisfactory  to  the  Congressional  mind  that 
mate  was  created.     Now,  the  first  thing  that  hai)pened  with  reference 
to  it  was  that  the  Post-Office  Department,  as  it  was  its  duty  to  do,  ad- 
vertised to  let  the  mails  for  that  route.    They  failed  to  succeed  in  let- 
ting them,  just  why  it  is  not  important  to  inquire,  and  yet  I  may  say 
that  the  Indian  troubles  had  something  to  do  with  it.    But  at  all  events 
it  was  not  let.    Now,  in  1878  these  annual  lettings  were  advertised  and 
this  route  was  advertised  for  among  many  others.    At  that  letting  Mr. 
Miner  bid  the  route  ofl^"  for  $2,350.    Colonel  Bliss  told  you  in  making 
his  statement  that  the  gentleman  who  was  connected  with  Mr.  Miner 
had  attem])ted  to  get  the  Government  to  abandon  the  service  on  that 
route.     Why  t     In  this  process  of  bidding  these  men  bid,  as  I  said 
awhile  ago,  on  a  great  number  of  routes,  and  not  knowing  really  how 
much  it  would  cost  or  how  difficult  the  service  might  be  Mr.  Minor 
found  he  had  bid  a  gieat  deal  too  low  for  that  service,  and  it  would 
have  been  a  very  delightful  thing  to  have  gotten  rid  of  that  service 
ahogether.     It  is  not  an  uncommon  thing  that  when  a  contractor  gets 
a  b-*^  bargain  he  is  very  anxious  to  have  the  Government  abandon  the 
route.    There  is  a  paper  on  file  in  this  case  which  will  be  brought  before 
you,  an  affidavit  made  by  a  man  in  the  interest  of  the  contractor  asking 
the  department  not  to  compel  them  to  put  the  service  on  this  route.    Bvvt 
th#*>  Congress  of  the  United  States  had  made  the  route,  and  ttere  \VA», 
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as  I  will  show  you  in  a  moment,  great  necessity  for  having  that  mail 
on  that  route,  and  the  Government  would  not  Usten  to  the  contractor 
who  was  consulting  his  own  interest,  or  the  subcontractor  who  was  con- 
sulting his  own  interest,  but  said,  "  ¥o,  sir;  this  service  must  be  per- 
formed." At  that  time,  just  as  happened  in  a  thousand  cases,  they  did 
not  even  know  the  length  of  that  route.  The  ground  had  never-been  sur- 
veyed. The  Northern  Pacific  Railroad  Company,  whose  line  went  right 
along  where  this  route  was  located  —I  am  keeping  right  amongst  the  files 
of  this  case,  your  honor,  in  all  I  am  stating  now — had  not  even  surveyed 
their  line,  so  that  the  department  and  even  Congress  did  not  know  what 
the  distance  was.  They  supposed  it  was  two  hundred  and  fifty  miles. 
They  advertised  it  for  two  hundred  and  fifty  miles.  Afterwards  commu- 
nication was  had  with  the  Northern  Pacific  Hailroad  Company  to  ascer- 
tain what  the  real  distance  was,  and  the  best  information  they  could  get 
from  that  company  was  that  it  was  something  like  three  hundred  and 
twenty  miles.  [To  counsel.]  Do  1  state  it  correctly  f 
Mr.  HiNE.  Three  hundred  and  ten  miles. 

Mr.  Wilson.  Of  course,  1  have  not  had  an  opportunity^  to  keep  all 
these  records  before  me.  1  have  to  trust  somewhat  to  memory,  yet,  I 
will  endeavor  to  be  reasonably  accurate  in  my  statements.  As  I  say, 
in  that  way,  they  found  out  what  the  length  of  this  route  was.  The 
department  had  to  decide  whether  they  would  abandon  this  service,  or 
have  it  carried  on.  These  gentlemen  say  that  because  the  Second  As- 
sistant Postmaster-General  decided  to  put  the  service  on  when  the  con- 
tractor or  his  agent  was  trying  to  avoid  putting  it  on,  he  must  have  been 
engaged  in  a  fraud  in  the  interest  of  some  contractor.  That  is  the  ar- 
gument that  has  been  made.  I  think  I  do  not  improperly  characterize 
tlie  statement  of  Colonel  Bliss  by  saying  that  it  was  his  argument  be- 
fore you. 

Now,  as  I  have  said  to  you,  here  at  one  end  of  this  route  was  Bis- 
marck, a  city  of  growing  importance.  At  the  other  end  was  Miles 
City,  a  place  of  considerable  importance.  Right  ticross  the  river  from 
Miles  City  was  Fort  Keogh,  a  fourteen-comi>any  military  post  of  the 
United  States,  and  that  is  what  the  United  States  was  very  anxious  to 
reach.  Saint  Paul  was  the  head(]uarters  of  that  military  division. 
General  Miles  was  in  command  at  Fort  Keogh.  They  had  had  these 
serious  troubles  with  the  Indians,  and  speedy  communication  was  of 
the  last  iujportance  to  tiie  Government  as  well  as  to  all  the  people  of 
that  region. 

Now,  gentlemen,  what  happened  ?  What  do  thCvSe  files  show  f  They 
show  exactly  this,  that  General  Miles  and  the  other  officers  there  at  Fort 
Keogh  persistently  and  continuously  urged,  petitioned,  wrote  letters 
to  the  Post-Ortice  I)ei)artment,  insisted  upon  this  service  and  insisted 
u[)on  this  increase  and  expedition^  General  Miles  not  only  wrote  to  the 
department  himself,  but,  not  getting  the  expedition,  not  getting  the 
service  as  he  desired  it,  he  wrote  to  the  Secretary  of  War  on  the  sub- 
ject, and  asked  the  Secretary  of  War  to  intervene  and  have  the  service 
put  on,  which  he  insisted  was  of  great  importance  to  the  country. 
The  Secretary  of  War  transmitted  that  letter  to  the  Post-Office  De- 
])artment,  by  way  of  stimulating  that  department  to  i)erform  this  service. 
Bankers  at  Bismarck,  citizens  at  Bismarck,  insisted  upon  having  this 
service.  The  board  of  trade  at  Saint  I*aul  and  at  Minneapolis  sent 
their  petitions  to  this  department  asking  them  to  put  on  this  service; 
and  in  obedience  to  these  constant  solicitations,  and  tbis  pressure 
which  my  client  ha<l  no  right  to  disregard,  this  service,  of  which  thej 
HO  much  complain,  was  put  upon  this  route  and  expedited  and  Increased 


167 

as  has  been  stated  to  you  by  the  prosecution.  It  is  in  the  fa-ce  of  the 
evidence  whicb  they  have  had  for  a  year  in  their  possession  that  they 
stand  before  you  to  say  that  Mr.  Brady,  when  he  put  that  service  on, 
knew  it  was  not  needed. 

In  the  presence  of  that  record,  which  you  will  find  as  T  have  stated 
it,  one  department  of  this  Government  insists  that  an  officer  of  another 
department  of  this  Government  shall  be  branded  as  a  criminal,  for  hav- 
injr  done  that  which  its  own  officers  pressed  and  urged  him  to  do. 

I  shall  have  occasion,  gentlemen,  further  along,  to  refer  to  this  same 
route  in  another  connection.  I  have  used  this  route  at  this  point  with 
reference  to  the  question  of  whether  he  put  on  service  that  was  not 
needed,  and  whether  he  knew  it  was  not  needed,  as  charged  in  this  in- 
dictment. I  assure  you  that,  without  a  single  exception,  you  will  find 
the  action  of  my  client  ha&  been  based  upon  such  recommendations, 
aud  I  propose  to  call  your  attention  to  the  very  routes  named  in  the 
indictment,  for  a  two-fold  purpose.  I  regret  to  weary  you  with  this  mat- 
ter, but  you  know  Colonel  Bliss,  on  Friday  last,  went  over  these  routes 
one  by  one,  and  then  he  was  so  well  satisfied  with  the' admirable  manner  in 
which  he  <lid  it,  that  he  repeated  it  again  on  yesterday,  going  over  precisely 
the  same  ground.  My  firstpnrpose  in  inviting  your  attention  to  them  is  to 
meet  one  of  the  comparisons  that  Mr.  Bliss  indulged  in ;  and  the  other 
is  with  reference  to  whether  or  not  this  service  was  needed ;  and  to 
state  to  you  facts  as  we  expect  to  establish  them  by  testimony.  One 
of  the  routes  on  which  it  is  charged  in  this  indictment  the  defendants 
were  guilty  of  conspiracy  and  great  fraud  upon  tlie  Government  is  route 
No.  46247,  from  Bedding  to  Alturas,  in  California.  This  route,  during 
the  contract  term  of  1874-'8  was  No.  46254,  three  trips  a  week,  at  a 
speed  of  one  and  a  half  miles  an  hour  and  cost  $11,614  a  year.  Now, 
General  Brady  had  nothing  to  do  with  that  contract  term.  He  did  not 
make  the  advertisement.  He  was  not  Second  Assistant  Postmaster-Gen- 
eral when  that  letting  occurred.  It  was  in  the  middle  of  that  contract 
term  when  he  came  into  office.  The  same  route  under  Mr.  Brady's  ad- 
ministration, with  six  trips  a  week  and  a  speed  of  three  miles  an  hour, 
c(wt  ^35,928.  A  pro  rata  increase  for  trips  alone  under  the  contract  of 
1874-'8  would  have  been  $23,228.  Just  simply  multiplying  the  trips  of 
1874-'8,  and  adding  to  thein  the  trips  of  the  letting  of  1878  would  have 
made  that  route  cost  $23,228.  If  the  speed  had  been  brouglit  up  to 
that  at  which  the  mail  was  carried  in  the  contract  term  of  1878  the 
cosjt  would  have  been  more  than  $40,000.  So,  that,  comparing  the  letting 
of  that  very  route  they  are  complaining  of  with  the  letting  for  the  con- 
tract term  immediately  previous,  we  find  the  comparison  is  in  our  favor. 
Another  route  upon  which  it  is  charged  in  this  indictment  that  great 
frauds  were  committed,  isNo. 46132,  from  Julian  to  Ooltou,  in  California. 
The  distance  is  one  hundred  and  twenty  miles.  It  was  let,  service  to 
beffin  July  1, 1878,  one  tripi)er  week,  at  a  little  over  two  miles  an  hour, 
at  11,180;"  increased  to  three  trips  a  week,  and  thci  speed  accelerated  to 
al)oat  four  miles  an  hour  and  the  cost  brought  up  to  $8,910.  Under  the 
contract  term  of  1874-'8,  this  route  was  No.  46133.  The  distance  was 
the  same.  There  was  one  trip  a  week  and  a  speed  of  about  three  miles 
an  hour.  The  cost  was  $1,200.  If  it  had  been  made  three  trips  a  week 
the  cost  would  have  been  $3,600.  If  the  speed  had  been  equal  to  that 
at  which  the  mads  were  carried  by  one  of  these  defendants  the  cost 
would  have  been  nearly  if  not  quite  the  same.  At  this  contract  letting 
the  service  was  about  the  same. 

Another  route  upon  which  it  is  charged  in  this  indictment  that  frauds 
were  com  Dii  tied  is  No.  41153,  from  The  I>a7/es  to  JBaker  City.    You  re<io\- 
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lect  a  good  deal  was  said  about  that.  The  distance  is  about  two  hundred 
and  seventy-five  miles,  the  schedule  within  a  fraction  of  four  miles  an 
hour.  The  cost  was  $72,500  a  year.  This  the  prosecution  claimed  was 
a  very  great  fraud  on  the  Government.  Com])ared  with  the  cost  of  the 
same  service  during  the  contract  term  1874-'8,  it  will  look  very  difter- 
ently.  There  were  two  routes,  from  The  Dalles  to  Baker  City,  44110, 
from  The  Dalles  to  Canyon  City,  and  another  from  Canyon  City  to  Ba- 
ker City.  Mr.  Bliss  alluded  to  both  of  these  nmtes.  The  distance  was 
the  same.  The  speed  was  about  two  miles  an  hour.  The  trips  were 
two  a  week.  The  cost  was  $14,500  a  year,  and  had  it  been  made  daily 
the  pro  rata  cost  would  have  been  $50,750.  II ad  the  speed  been  tnade 
the  same  the  cost  would  have  been  over  $100,000  a  year.  I  am  not  talk- 
ing about  men  and  horses,  gentlemen.  I  am  talking  about  the  pro  rata 
cost.  You  need  not  have  any  doubt  in  your  minds  in  regard  to  that  so 
far  as  these  comparisons  are  concerned. 

Route  Ko.  44400,  from  Canyon  City  to  Camp  McDermott,  is  another 
route  upon  which  we  are  charged  with  fjreat  fraud.  There  were  three 
tri])s  a  week,  and  tho  speed  wjus  three  uiiles  an  hour.  The  contractors 
received  $21,500  a  year.  During  the  contract  term,  1874-'8,  this  route 
was  Xo.  44152,  and  Mr.  lluntley,  for  one  tri])  a  week,  at  a  speed  of  one 
and  three-quarter  miles  an  hour,  received  $5,190.  If  he  had  carried  the 
mail  three  times  a  week,  and  been  paid  pro  rata,  he  would  have  received 
$17,790  a  year;  and  if  the  speed  had  been  brought  up  to  three  miles 
an  hour  the  pro  Tata  would  have  been  about  $30,000  a  year. 

Now,  of  the  routes  in  Colorado,  seven  in  number,  on  which  these 
defendants  are  charged  with  having  defrauded  the  Uniti^d  States  out 
of*  large  sums  of  money,  six  of  these  supplied  tlie  mail  to  important 
mining  centers,  which,  with  two  exceptions,  are  in  the  San  Juan  country. 
1  do  not  intend  to  oiler  in  evidence  this  picture  on  the  back  of  this  rail- 
road ma])  [exhibiting  a  ma]>],  but  here  is  a  very  accurate  picture  of  the 
Grand  Canon  on  the  Arkansas  where  the  Arkansas  Kiver  runs  through 
the  mountains,  there  being  a  gorge  there  wide  enough  for  one  road,  and 
with  precipitous  clifts  about  twenty-five  hundred  feet  high  on  either 
side.  I  want  to  show  you  that  .is  giving  some  indication  of  the  mount- 
ainous character  of  that  country,  and  while  mountainous,  it  is  one  of 
the  richest  countries  in  minerals  that  is  now  known  to  the  world.  I 
shall  have  occasion  to  use  that  map  presently,  and  I  want  you  to  just 
glance  your  eye  at  it,  and  if  my  friends  are  not  satisfied  with  that,  if 
you  will  get  the  ma])  that  is  issued  by  the  War  Department  you  will 
get  some  idea  of  this  mountainous  country.  There  are  hundreds  of 
miles  that  have  to  be  traveled  sometimes  in  order  to  find  a  gorge  like 
that  through  which  you  can  pass  from  one  valley  or  region  into  another. 
Xou  cannot  strike  out  in  straight  lines,  gentlemen,  and  get  to  places. 
There  is  a  representation  of  what  one  railroad  company  has  been  doing 
within  the  last  four 'or  five  years,  in  order  to  get  around  into  the  fast- 
nesses of  these  mountainous  regions,  building  in  there  beciiuse  of  the 
wealth  that  has  long  been  hidden  in  the  earth  and  is  now  for  the  first 
time  being  brought  to  sight  and  converted  to  the  use  of  man.  Six  of 
these  routes  that  I  am  about  to  si)eak  of  su])plied  mails  to  important 
mining  centers,  which,  with  two  excej)tions,  were  in  San  Juan.  The 
two  excei)tions  were  Pueblo  to  Kosita  and  Saint  Charles  to  Greenhorn. 
You  have  heanl  of  Saint  Charles  to  (ireenhorn  on  divers  and  sundry  oc- 
casions within  the  last  three  or  four  days.  (Treenhorn  is  an  important 
mining  town  in  the  eaxStern  range  of  the  western  mountains  of  California. 
It  IS  laid  down  here  [exhibiting  a  map].  There  is  a  place  on  this  map 
ji^ht  here  [indicating]  called  Greenhorn. 
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one  month's  extra  pay  for  service  on  that  portion  of  the  roate  that  waa 
thus  discon tinned.  Thatis  theircomplaint.  Yon  remember  how  Colonel 
Bliss  stated  it. 

Now,  gentl«^men.  I  simply  want  to  go  back  and  call  your  attention  to 
what  I  said  awhile  ago.  Whenever  the  department  adds  on  to  a  ronte 
it  is  made  a  part  of  the  contract.  They  have  aright  to  do  it,  and  when- 
ever they  do  it  that  becomes  a  binding  contract  on  the  Government,  and 
the  effect  of  that  contract,  if  they  discontinue  that  service,  is  that  the 
contractor  is  entitled  to  his  month's  pay.  It  is  so  stipulated  in  all  the  ad- 
vertisements for  proposals.  It  is  so  stipulated  in  the  law.  The  courts 
and  the  Attorney-General  have  decided  that  the  contractor  is  enti- 
tled to  it.  Now,  my  point  is  that  the  testimony  in  this  case  will  show 
that  the  Postmaster-General,  or  the  Second  Assistant  Postmaster-Gi^n- 
eral,  was  entirely  justifiable  in  putting  Agate  on.  He  had  that  which 
would  justify  him  in  doing  it.  As  soon  as  he  found  that  it  was  not 
necessary,  he  took  it  off  and  gave  to  the  contractor  just  what  the  law 
entitled  him  to,  to  wit,  one  month's  extra  i)ay. 

Mr.  ToTTEN.  It  amounted  to  about  $30. 

Mr.  Wilson.  About  $30  it  amounted  to. 

Mr.  ToTTEN.  Thirty  dollars  and  eighty  three  cents. 

Mr.  Wilson.  And,  gentlemen,  this  thing  will  be  running  through 
your  minds :  If  Brady  aud  these  gentlemen  were  conspiring  together 
to  get  money  out  of  the  Treasury  of  the  United  States  fraudulently, 
they  would  get  a  great  deal  more  by  keeping  Agate  on  than  by  taking 
Agate  off  and  only  getting  a  month's  extra  pay ;  and  if  he  were  en- 
gaged in  defrauding  the  Government  aud  that  was  his  purpose,  in- 
stead of  knocking  Agate  off  lie  would  have  kept  Agate  on.  And  yon 
will  begin  to  inquire  now,  since  I  have  stilted  these  facts  to  you,  "Can 
it  be  possible  that  a  man  who  was  engaged  in  defrauding  the  Govern- 
ment, who  had  entered  into  a  conspiracy  to  defraud  the  Government, 
would  thus  destroy  that  very  thing  which  would  give  him  money  and 
do  that  which  would  give  him  nothing  comparatively  ?"  N^ow,  so  much 
for  Agate. 

Now,  it  is  charged  in  addition,  in  connection  with  this  indictment, 
that  the  contractor  w^illfully  made  a  false  oath  to  obtain  additional 
and  expedited  service  on  this  route.  What  the  contractor  did  do  was^ 
this :  He  addressed  a  letter  to  the  Second  Assistant  Postmaster-General, 
in  which  he  stated  that  to  carry  the  mails  on  this  route  38135  three 
times  a  week  on  the  then  schedule,  which  was  a  very  slow  one,  would 
require  one  man  and  one  animal.  Now,  is  there  anything  in  that  ta 
attract  the  attention  of  General  Brady  or  anybody  else ;  to  excite  the 
suspicion  of  anybody  that  there  was  anything  wrong  about  that  ?  It 
was  only  thirty-five  miles,  and  a  very  slow  time.  And  then  he  further 
said  that  to  carry  it  three  times  a  week — that  is,  three  times  a«  many 
times  as  the  contract  required — would  require  two  men  and  four  ani- 
mals. You  will  begin  to  inquire,  in  your  own  minds,  what  there  is  in 
that  to  excite  the  suspicion  of  any  officer  that  there  was  any  fraud  in 
it,  or  put  him  upon  further  inquiry.  The  distance  was  thirty-five  miles. 
He  had  sixteen  hours  in  which  to  make  it.  I  suppose  nobody  will  dis- 
pute that  a  man  could  ride  a  horse  that  distance,  thirty-five  miles,  in 
sixteen  hours,  three  times  a  week.  But  when  you  come  to  make  that 
distance  of  thirty-five  miles  every  day  in  seven  hours,  is  anybody  going 
to  say  that  it  would  not  require  at  least  four  horses  and  two  men  to  do 
that  work  t  Now,  you  see  Colonel  Bliss  has  pressed  this  thing  upon 
you  as  being  one  of  the  badges  of  fraud  in  this  ca«e,  and  I  am  thns 
particnlfiT  to  state  what  had  happened  at  the  Greenhorn  end  of  this- 
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line,  as  a  justification  for  making  the  seven  trips  a  week  and  the  seven 
hoars'  time,  and  I  am  calliug  your  attention  back  to  these  additional 
facts  again  to  see  whether  thei'e  is  anything  in  connection  with  that 
which  would  excite  the  suspicion  of  any  honest  official  that  there  was 
anything  wrong  in  the  matter,  or  which  can  excite  any  suspicion  iu  the 
•miud  of  anybody  that  General  Brady,  in  making  the  order  for  th<>t  in- 
crease, was  acting  for  the  purpose  of  defrauding  the  Goveniuient  of 
the  United  States. 

Now,  I  next  come  to  route  ^134,  from  Pueblo  to  Itosita.  Pueblo 
WH8  the  tisrminus  of  the  Denver  and  liio  Grande  Itailroad.  Here 
it  is,  and  here  is  Rosita  out  here  [indicating  on  map].  Now,  gentle- 
meu,  in  1878,  from  Pueblo  to  Rosita  was  a  star  route,  and  it  is  a  signifi- 
cant fact,  to  which  I  will  call  your  attention  hereafter,  that  wherever 
these  routes  have  loin  all  through  that  country,  pioneered  the  way, 
these  railroads  have  followed  right  over  the  same  ground,  and  that 
has  hapfiened  all  over  the  United  States  from  the  beginning  of  this 
(lovemment  down  to  this  hour,  as  I  will  take  occasion  to  show  you 
after  awhile.  Now,  Pueblo  was  the  terminus  of  the  Denver  and  Rio 
Grande  Railroad.  Rosita  is  forty-nine  miles  from  Pueblo,  and  is  situ- 
ated at  the  northern  end  of  this  valley  [indicating  on  map],  as  I  have 
fthown  you.  It  is  right  in  the  mountains  there  [indicating  on  map]. 
There  are  imiK)rtant  and  valuable  mines  near  Rosita,  making  it  such  a 
pn)minent  point  that  the  Denver  and  Rio  Grande  Railroad  Company 
has  already  built  a  branch  of  its  road  as  far  as  West  Lynne,  a  few  miles 
northwest  of  Rosita.  Now,  it  would  be  no  use  for  these  gentlemen  to 
8ay  to  you  that  Rosita  was  an  unimportant  place,  for  if  it  had  been 
of  no  consequence  this  Denver  and  Rio  Grande  Railroad  Company, 
beaded  by  some  of  the  most  sagacious  men  of  this  country,  as  you  gen- 
tlemen know,  would  never  have  built  a  railroad  to  it  forty-nine  miles 
long  in  that  mountainous  country.  To  reach  Rosita  from  Pueblo  the 
moantains  have  to  be  crossed  at  a  gap  called  Silver  Park,  about  mid- 
way between  Canyon  City  and  Greenhorn.  The  route  was  a  difficult 
one,  because  there  was  a  branch  of  the  Arkansas  River  to  be  crossed 
near  Greenwood,  one  of  the  post-offices  on  the  line,  and  also  because  of 
the  character  of  the  mountains  to  be  crossed.  As  originally  let,  the 
«er\-iee  was  for  once  a  week,  at  a  speed  of  three  miles  an  hour.  In  July, 
1879,  six  trips  were  added,  making  it  a  daily  service,  and  the  spe^d  was 
increased  by  two  miles  an  hour,  and  the  compensation  raised  to  $3,160. 
We  say  that  the  service  was  necessary,  and  we  expect  to  prove  to  you 
that  it* was  necessary.  We  say  the  fact  is  demonstrated  by  the  Denver 
and  Rio  Grande  Railroad  building  its  road  from  Pueblo  to  Canyon  City, 
and  from  Canyon  City  to  within  a  few  miles  of  Rosita,  and  by  this  time 
the  road  to  Ilosita  is  completed.  We  say  the  pay  for  the  additional 
8er\ice  was  not  exoibitant  when  the  character  of  the  country  to  be 
traversed,  the  greater  part  of  it  being  mountainous,  is  taken  into  con- 
sideration. 

Now,  gentlemen,  just  there  allow  me  another  remjirk  in  connection 
with  this  subject.  Do  you  not  see  that  the  increased  number  ot  men 
and  animals  to  carry  the  mails  over  a  level  road  like  Pennsylvania 
avenue,  or  anj'  of  the  ordinary  roads  in  a  level  country,  would  be  very 
fiir  less  and  very  far  different  from  the  number  of  men  and  animals  re- 
quired to  carry  it  at  an  increased  speed  over  a  rugged  and  mountainous 
eountry.    Ton  see  that  is  a  factor  in  this  problem. 

The  CotJBT.  Judge  Wilson,  I  would  like  to  make  an  inquiry  of  you  to 
get  some  information.  In  regard  to  this  increase  of  expedition,  I  can 
rei^'  well  understand  that  where  the  mail  is  to  be  carried  once  a  ^eek^ 
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6ay  a  distance  of  thirty -five  miles,  cue  man  and  one  horse  could  do  it,  and 
may  be  they  could  do  it  twice  a  week  ;  and  indeed  one  man  and  one  horse 
might  do  it  three  times  a  week.  But  in  regard  to  the  manner  of  expe- 
dition alone,  su])i)08e  there  was  a  contract  to  carry  the  mail  between 
two  points,  at  the  rate  of,  say,  two  miles  an  hour,  and  afterward  the 
rate  was  increased  to  three  miles  an  hour,  would  that  entitle  the  con- 
tractor to  a  50  per  cent,  allowance  for  the  increase  from  two  miles  an 
hour  to  three  miles  an  hour,  according  to  the  practice  of  the  depart- 
ment! 

Mr.  Wilson.  Ko,  sir. 

The  CouET.  Suppose  there  would  be  no  increase  of  speed  necessary, 
how  would  you  gauge  the  increase  of  expedition — by  what  rate! 

Mr.  Wilson.  Now,  your  honor,  that  is  just  one  of  the  things  that  I 
undertook  to  talk  to  the  jury  about  at  the  outset  of  my  remarks. 

The  Court.  If  you  take  the  rate  of  speed  where  we  have  thirty-five 
miles  at  two  miles  an  hour  by  the  original  contract,  it  will  be  just  as 
easy  to  make  the  distance  in  a  day  at  one  rate  of  si)eed  as  another.  If 
you  increase  to  three  miles  an  hour,  how  nuich  increase  of  compensation 
would  be  made  ? 

Mr.  Wilson.  Now,  then,  if  your  honor  will  allow  me,  I  will  try  to 
answer  that  question.  You  will  remember  what  the  statute  provides 
on  that  subject.  It  says  that  there  ought  to  be  two  things  taken  into 
consideration. 

The  Court.  Yes ;  two  elements. 

Mr.  Wilson.  Yes ;  two  elements.  You  see  it  is  im])08sible  for  the 
dei)artmeut  to  establish  any  iron  rule  or  rigid  rule  or  inflexible  rule  on 
that  subject,  and  I  will  show  you  the  reason.  The  very  country  that  I 
am  dealing  with  now  enables  me  to  make  that  explanation  perhaps  a 
little  more  fully.  I  will  take  this  route  thirty-five  miles  long,  at  a 
speed  of  two  miles  an  hour.  Suppose  that  road  is  perfectly  level 
ground,  and  a  good  road. 

The  Court.  lie  has  sixteen  hours  in  which  to  make  that  by  his  con- 
tract. 

Mr.  Wilson.  Exactly.  We  will  say  that  he  has  sixteen  hours  in 
which  to  do  it.  Now,  it  is  on  a  level  road ;  it  is  good  road,  and  he 
can  make  it  without  any  trouble  at  all.  Now,  they  come  to  increase 
the  expedition,  to  expedite  that  route,  put  it  on  a  faster  schedule.  It 
would  not  take  very  many  additional  men  and  horses  on  that  smooth, 
level  road  to  carry  the  mail  according  to  the  expedition. 

The  Court.  I  should  think  that  a  man  might  just  as  well  make  his 
twenty-five  miles  in  eight  hours  as  in  sixteen. 

Mr.  Wilson.  But  that  is  not  the  point,  your  honor. 

The  Court.  And  there  is  no  increase  of  stock  necessary. 

Mr.  Wilson.  Let  me  get  through  with  my  explanation. 

Mr.  Merrick.  [Inleq^osing.]  That  is  the  point. 

Mr.  Wilson.  [To  Mr.  Merrick.]  I  will  get  this  all  right.  [To  the 
court.]  Now,  suppose  that  road  goes  over  a  mountain  where  the 
horses  have  to  climb  an  ascent,  and  it  is  rough  and  rugged.  When 
you  come  to  get  at  the  additional  number  of  men  and  horses  on  a  road 
like  that,  it  would  be  very  different  from  the  number  of  men  and  horses 
on  a  level  road,  because  the  wear  and  tear,  so  to  speak,  is  greater ;  the 
effort  that  has  to  be  made  by  the  horses  is  greiiter.  Horses  cannot  go 
as  long  a  distance  when  they  are  climbing  a  mountain  at  an  increased 
rate  of  speed  as  they  can  on  level  ground,  and  the  consequence  is  that 
when  you  come  ti»  expedite  on  a  route  like  that  it  takes  a  jgreater  ex- 
'Cess  of  men  and  horses  than  it  does  when  you  are  dealing  with  the 
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level  road.  Therefore,  when  the  department  comes  to  increase  and 
^fXjHHlite  all  these  thingn  have  to  be  taken  into  consideration.  Now, 
kt  loe  give  you  another  illustration. 

The  OouBT.  I  can  understand  how  there  would  be  a  j>ro  rata  increase 
ill  proportion  to  the  increase  of  the  stock  or  of  the  men  employed.  But 
where  the  ori^nal  cmitract  was  for  a  very  slow  rate  of  speed,  and  that 
8j»w<l  was  afterwards  increased,  in  the  technical  term,  expedited,  I 
want  to  know  if  there  is  any  rule,  either  in  law  or  the  regulations  of 
tb*-  department,  by  which  the  pay  is  increased  according  to  the  increase 
ff.si>eedt 

Mr.  Wilson.  jS^o,  there  is  only  this  rule,  if  your  honor  jdease. 

Mr.  Meuriok.  Here  is  the  section. 

The  OoriiT.  To  what  section  do  you  refer? 

Mr.  Mekbick.  Here  it  \h: 

N«»  extra  all4»wrtiice  hliall  be  made  f(»r  any  incTt-a^e  of  expedition  in  oarrvinj?  the 
fi  -.1  iinlt.*««  tLi-rel>v  the  eniploynu'ut  of  additional  stock  and  carrirrs  is  made  iiecfHsary, 
«ii<liu  !»ucb  com;  the  utldiiionn)  coMi)»enMation  shall  Kear  do  greater  |»roport ion  to  tbead- 
Oitioiial  sTirck  and  earriei's  necessarily  em  pl<»\t^<l  than  the  compensation  in  the  original 
c»  I, tract  bears  to  the  >.iock  and  carrn  rs  necessarily  employed  in  it>s  execution. 

There  cannot  be  any  compensation  unless  additional  stock  and  car- 
riei><  are  absolutely  necessary,  and  then  it  shall  not  be  greater — it  may 
ui  f;«et  be  less — but  it  shall  not  be  greater  than  the  proi)ortion  of  stock 
<»ri;nnally  employed  bears  to  tlie  proportion  of  charge  originally,  in  the 
pniportiim  of  the  stock  now  needed  to  the  cliarge  now  given. 

Tlie  CovKT.  If  the  stock  then  was  increased,  there  wa^s  an  allowance 
u\Mni  the  inciease  of  stock  f 

Mr.  Merrick.  Yes. 

The  Court.  And  a  similar  and  i)roportional  allowance  for  the  in- 
<n*ase  of  expedition. 

Mr.  Ingeksoll.  For  the  stock  and  men  ! 

Uhe  Ojurt.  I  understand  ;  stock  and  men  ? 

Mr.  Merrick.  Stock  and  carriei^s. 

Mr.  Wilson.  That  was  the  rule.  It  was  one  of  those  things  that  it 
i>  so  ditheult  to  arrive  at,  and  about  wliicli  there  m.iy  be  such  great 
<ii\er?*ity  of  opinirm,  that  the  nearest  that  hns  ever  been  done  towards 
la>iiig  down  a  nile  is  just  the  sectiou  that  Mr.  Merrick  has  just  now 
iv.id.  That  was  fixed  by  Congress  as  the  standard  or  the  mode  of  get- 
tin;::  at  it. 

The  Coi'RT.  I  am  not  talking  about  that.  But  it  occurred  to  me  as 
a  matter  that  might  be  inquired  about  by  the  jury  themselves  in  listen- 
iiiir  to  your  argument.  The  increase  in  the  number  of  men  and  in  the 
iimnlH-r  of  stcM?k  might  be  necessary  for  the  i)uq>ose  of  increasing  ex- 
I>«**iition.  An  allowance  was  made  for  the  increase  of  the  men  and  stock, 
ami  by  paying  for  the  men  and  the  stock  you  get  the  execution.  But 
tli'ii  the  law  seems  to  provide  that  an  allowance  may  be  made  for  the 
^xpeflition. 

Mr.  Wilson.  Oh,  no  ;  your  honor. 

Mr.  Tottex.  For  the  increa.se  of  stock  and  men. 

The  (.'OCRT.  It  is  for  the  increase  of  stock  and  men,  and  there  is 
Dorliing  allow^ed  for  expedition  t 

Mr.  Wilson.  Oh,  no,  your  honor,  it  is  the  other  way.  They  simply 
tix  the  rate  of  comi>ensation  for  expedition  by  reference  to  the  additional 
iiiiiiiImt  of  men  and  horses  required  to  perform  the  service.  That  is  all 
it  JH  nised  for. 

The  Court.  How  is  it,  then,  that  allowances,  if  I  mistake  not — 1  may 
be  under  a  misapprehension — may  be  made  on  both  these  accounts  f 

5Ir.  Wilson.  You  are  entireJj  mitftaken,  yoiir  honor. 


174 

Mr.  ToTTEN.  Take  for  instance  the  thirty-flve  mile  route,  and  instead 
of  going  once  a  week,  going  seven  times  a  week,  and  instead  of  going 
two  miles  an  hour  going  five  miles  an  hour.  Your  honor  will  readily 
see  no  horse  on  earth  could  stand  that  more  than  a  week.  Now  it  would 
require  two  good  horses,  probably  three,  probably  four,  to  carry  the 
mail  over  that  thirty-flve  mile  route.  So  that  the  faster  you  go  and 
the  more  frequently  you  go  the  more  men  and  the  more  horses  you  are 
required  to  have. 

Mr.  Merrick.  Mr.  Totten  is  confusing  things. 

Mr.  Wilson.  Oh,  no. 

Mr.  Merrick.  I  was  going  to  say  that  he  confused  the  increase  of 
service  with  the  increase  of  speed.  Increase  in  the  number  of  trips  is 
provided  for  in  one  way.  Where  the  speed  is  increased  the  provision 
is  this :  You  must  first  state  that  additional  stock  and  men  are  neces- 
sary. Then  when  you  have  stated  that  they  are  necessary  you  have 
your  proportion.  As  the  original  stock  and  carriers  nee<led  for  expedi- 
tion is  to  the  amount  paid  on  tlie  original  contract,  so  are  the  stock 
and  carriers  needed  on  the  expedition  to  the  price  to  be  paid  on  the 
new  schedule.  That  is,  you  cannot  go  beyond  it;  you  can  stop  any- 
where inside  of  it.  First  know  that  they  are  needed,  then  ascertain 
how  many  are  needed. 

Mr.  Totten.  Your  honor,  I  think,  is  troubled  about  this ;  that  the 
man  is  to  be  allowed  something  for  the  fact  that  his  service  is  to  be  ex- 
pedited. Now,  I  do  not  understand  that  the  statute  allows  that.  The 
statute  allows  him  for  carrying  the  mail  seven  times  a  week  seven  times 
as  much  as  he  got  for  carrying  it  once. 

The  Court.  That  I  understand. 

Mr.  Totten.  And  if  he  expedites  the  time  and  goes  in  five  hours 
what  he  used  to  go  in  ten  he  is  entitled  to  so  much  for  additional  wear 
and  tear  for  wagons  and  stock  and  so  on  in  carrying  the  mail  t 

Mr.  Merrick.  That  used  to  be  the  rule,  but  it  has  not  been  the  rule 
under  Mr.  JBrady. 

Mr.  Wilson.  It  has  been  the  case  under  Mr.  Brady. 

Mr.  Ingeksoll.  Let  me  explain  this  so  the  court  will  understand  it. 
Here  is  a  route  say  a  hundred  miles,  the  trip  is  once  a  week,  we  will 
say  at  three  miles  an  hour  for  $5,000.  Now,  it  is  to  be  expedited  to  six 
miles  an  hour.  They  ask :  "  How  many  men  and  horses  do  you  use 
now  !"  The  man  says,  "We  are  using  now  five  men  and  fifteen  horses, 
and  we  get  $5,000,  and  it  is  three  miles  an  hour,  but  if  you  wish  to  put 
it  up  to  six  it  will  take  ten  men  and  forty  horses.'^  Now,  you  add  these 
together.  The  ten  men  and  forty  horses  would  make  fifty,  and  the  five 
men  and  fifteen  horses  would  make  twenty.  Now,  if  you  aie  going  to 
exiiedite  it  to  six  miles  it  increases  the  amount  of  compensation  twice 
and  a  half,  so  that  a  route  of  one  hundred  miles  that  was  let  at  $5,000, 
three  miles  an  hour,  if  expedited  to  six  would  come  to  $12,500 — twice 
and  a  half  as  much.  Now,  there  is  no  expedition  that  takes  place 
except  in  proi>ortion,  and  that  jiroportion  is  as  the  number  required 
under  the  expedition  is  to  the  number  required  under  the  onginal  con- 
tract. Now,  if  this  service  was  once  a  week,  then  the  amount  of  com- 
pensation wQuld  be  $12,500  for  the  year,  and  if  they  increased  to  three 
trips  three  times  that  amount,  or  seven  trips  seven  times  that  amount. 
And  there  is  no  ca^e,  as  I  understand  except  where  the  expedition,  that 
is,  the  price,  has  been  regulated  by  the  proportion  that  the  number  of 
men  and  animals  under  the  expedition  bore  to  the  number  of  men 
and  animals  under  the  original  contract.  That  is  the  way  I  under- 
stand it. 
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Mr.  Wilson.  Now,  gentlemen  of  the  jury,  yon  will  see  that  the  Gov- 
ernment 18  proposing  to  send  iny  client  to  the  penitentiary  because  of 
the  exercise  of  his  judgment  upon  a  matter  with  regard  to  which  his 
honor,  and  Mr.  Merrick,  and  Mr.  Totten,  and  Colonel  IngersoU,  and 
several  other  gentlemen  have  been  engaged  in  trying  to  find  out  what 
was  the  true  rule.  They  want  him  to  be  absolutely  infallible,  and  here, 
within  a  half  hour,  they  have  been  trying  to  reach  what  is  the  right 
thill;:  in  reganl  to  this  matter,  and  1  will  bet  there  is  not  one  of  these 
gentlemen  who  have  been  talking  here  who  understand  it  exactly  alike 
now.  I  do  not  think  there  are  any  of  them  understand  it,  excepting 
nivself. 

•  

Mr.  McSwEENY.  You  and  I  understand  it  alike. 
Mr.  Wilson.  There  is  my  friend  McSweeny.  He  comes  from  the 
State  in  which  I  was  born.  He  can  agree  with  himself  in  regard  to  it. 
I)o  you  not  see  now,  gentlemen,  how  it  is  f  And  that  is  one  of  the  best 
Olustrations  of  this  case  that  could  possibly  have  happened.  I  am  glad 
it  occurred. 

The  Court.  Oh,  well,  Mr.  Wilson,  it  is  not  worth  while  spending 
time  n|K)n  a  matter  of  that  kind.    XolxMly  is  going  to  be  punished  in 
this  court  or  in  this  country  for  a  mere  error  of  judgment,  whether  in 
bis  private  affairs  or  in  public  affairs.     It  is  a  matter  of  corrupt  motive 
and  purpose,  and  that  is  the  only  question,  it  seems  to  me,  in  this  case. 
Whatever  error  of  judgment  may  have  been  committed  by  any  of  these 
IMTtie^  is  not  a  penal  offense.    But,  if  the  parties  have  entered  into  a 
conspiracy,  with  a  corrupt  motive,  to  defraud  the  Government,  that  is 
auother  thing. 
Mr.  Mekkick.  That  is  all  the  prosecution  claims. 
Mr.  Wilson.  I  am  glad  your  honor  has  made  that  observation. 
Mr.  Merrick.  I  am  ghul,  also. 

Mr.  Wilson.  I  am  glad  that  your  honor  has  made  that  observation, 
aiul  I  stattnl  awhile  ago  that  the  court  would  say  that  to  this  jury  at 
the  pD»i>er  time.  If  your  honor  i)lease,  that  is  just  exactly  what  I 
was  presenting  to  the  jury  awhile  ago.  But  they  say,  in  this  indict- 
nieiit,  that  he  made  this  expedition  when  he  knew  it  was  not  needed, 
▼hen  he  knew  that  this  number  of  men  and  horses  was  not  required,  or 
oii^^ht  to  have  known  that  they  were  not  required,  and  I  am  pres«Miting 
these  things  for  the  piir|)ose  of  showing  how  utterly  unreasonable  that  is 
iu  connection  with  this  case,  and  at  the  proi)er  time  there  will  be  put 
up<m  the  stand  gentlemen  of  large  experience  in  this  matter  of  the 
wirriage  of  mails  on  one  schedule  and  then  upon  an  incre^ised  schedule. 
It  will  appear  here  in  the  ccmrSe  of  this  trial  that  when  a  mail  sack  is 
put  u[H>n  a  horse,  and  he  is  i>ermitted  to  walk  along  at  the  rate  of  two 
or  three  miles  an  hour,  he  goes  ver>'  comfortably  and  all  right.  But 
whenever  a  mining  camp  springs  up,  and  it  becomes  necessary  to  get  that 
uiail  in  there,  anil  the  speed  is  increiused  to  five  miles  an  hcmr,  he  cannot 
<*arry  on  his  back  a  mail  sack  that  is  unevenly  divided  as  to  its  ends 
aud  go  on  a  trot.  Whenever  the  horse  has  to  go  in  a  trot,  as  the  evi- 
deuce  will  show,  then  you  have  to  put  on  two  horses  and  two  vehicles. 
Yi»a  cannot  use  a  one-horse  vehicle,  because  the  roads  in  that  country 
will  not  adroit  of  it.  Whenever  you  use  a  one-horse  vehicle  the  wheels 
get  out  of  the  nits  and  the  vehicle  whi^is  the  horse  to  d«»ath  in  his  trot 
ling  along  carrying  this  mail.  Therefore,  they  are  compelled  to  use 
tw«»  bonses.  Now,  these  are  elements  that  enter  into  this  case  as  ex- 
plaining why  it  was  that  this  large  number  of  men  and  horses  was  neces- 
i**ii>  lur  the  piiqiose  of  carrying  these  mails.  It  will  be  further  illus- 
tmted  by  taking  tliis  Bismarck  and  Tongue  Kiver  route.    There  wv\;&  uo 
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road  through  tliere  at  all.  Nobo<ly  couhl  tell  just  how  inauy  men  aud 
horses  had  to  be  used  on  that.  Nobody  could  tell  how  much  8ix»ed 
could  be  made.  They  did  the  best  they  could.  When  it  (janie  to  be 
expeditexl  then  this  troublesome  problem  came  in,  and  they  ascertained 
the  best  they  could  what  was  the  additional  number  oi*  men  and  ani- 
mals, and  the  service  was  put  on  accordingly.  Now,  this  has  been  a 
somewhat  lengthy  digression,  gentlemen,  but  probably  not  an  unprolit- 
able  one. 

1  w  as  talking  to  yon,  gentlemen,  about  this  San  Juan  country.  Now 
the  San  Juan  Mountains  and  the  detached  ranges  are  separated  from 
the  San  Christo  Range  by  the  San  Luis  Valley. 

Route  No.  38145  originally  extended  from  Fort  Garland  to  Parrott 
City.  It  was  one  hundred  and  seventy-two  miles  in  length.  I  have  a 
map  here  that  will  show  it.  The  great  detour  through  the  south  hail 
to  be  made  to  avoid  the  San  Juan  Mountains.  [Indicating  on  map.] 
Now  here  is  Fort  Garland.  Parrott  City  is  away  over  here.  The  route 
passed  through  what  is  now  a  famous  resort  for  tourists,  called  Taltec 
Gorge,  and  through  which  the  Denver  and  Rio  Grande  Railroail  passes. 
The  San  Juan  Mountains  divide  the  drainage  of  the  Atlantic  from  that 
of  the  Piicitic  slope.  The  headwaters  of  the  Colorado,  which  flow  into 
the  Gulf  of  California,  an<l  the  springs  from  which  start  the  Rio  Grande^ 
flowing  into  the  Gulf  of  Mexico,  are  to  be  found  there.  The  great  San 
Juan  mines  are  a  short  distance  northwest  of  Parrott  City.  Within 
less  than  two  years,  on  the  line  of  the  route  from  Garland  to  Parrott 
City,  new  cities  have  sprung  into' existence,  and  the  Denver  and  Kio 
Grande  Railroad  has  been  built  within  twenty  miles  of  Parrott  City 
The  counsel  for  the  prosecution  claims  that  Mr.  Brady,  acting  as  the 
Second  Assistant  Postmaster-General,  ought  to  have  anticipated  the 
wonderful  development  of  this  western  country,  and  esi>ecially  of  the 
San  Juan  mining  region.  Now,  who  could  have  anticipated  that  within 
less  than  four  years  the  Denver  and  Rio  Grande  Railroad  Company 
would  have  built  and  have  now  in  operation  over  one  thousand  miles 
of  railroiul ;  that  the  iron  horse  should  be  rushing  through  every  gorge 
and  climbing  mountain  ranges  thousands  of  feet  above  tide-lever? 

Route  38145,  which  in  1877  was  one  hundred  and  seventy-two  miles 
long,  has  been  taken  up  froui  Garland  to  Durango,  one  hundre<l  and 
fifty-two  miles,  by  this  same  railroad.  When  this  route  was  originally 
let,  Parrott  City  and  the  intermediate  points  were  comparatively  unim- 
portant places.  Service  was  only  advertised  for  omje  a  week  at  a  si^eed 
of  less  than  one  and  three-quartc»r  miles  an  hour,  which  was  all  that 
human  foresight  could  at  that  time  conceive  to  be  necessary.  By  Marcb^ 
1877,  the  Denver  and  Rio  Grande  Railroad  had  been  carried  as  far  as 
Alamosa,  aud  it  is  now  completed  to  Silverton,  fifty  miles  north  of  Du- 
rango. The  spi»ed  was  increased  to  three  and  a  half  miles  an  hour  aud 
the  cost  was  $14,.*333  a  year. 

The  next  route  is  No.  .SS150,  from  Saguache  to  Lake  City,  niuety-ftve 
miles.  Saguaclie  is  one  of  the  ])oints  to  which  the  Pueblo  branch  of 
the  Denver  and  Kio  Grande  Railroad  is  now  Imihling,  it  having  reached 
Villa  Grove  a  short  distance  north  oCit.  Saguache  was  on  a  route  run- 
ning irom  Canyon  City  to  Del  Norte,  on  which  there  was  six  timesa  week 
service.  To  get  from  Canyon  C-ity  to  \M  Norte  the  route  had  to  pass 
around  what  Mr.  Bliss  calls  several  impracticable  mountains,  and  go  on 
at  least  two  sides  of  a  triangle  in  more  places  than  one.  Now,  Miner 
sublet  this  contract  to  Mr.  Sanderson  on  the  l.")th  day  of  May,  1878,  as 
the  contract  on  file  in  the  cjntract  otlice  of  the  Post-Oftice  Department 
iriJJ  show,     lie  gave  it  to  him  absolutely.     Now,  i  ememl>er  it  is  charged 
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as  to  this  very  thing,  do  not  forget,  gentlemen,  tliat  John  R.  Miner,  for 
the  purpose  of  defrauding  the  United  States,  drew  the  money  Jrom 
this  route  for  the  joint  benefit  of  these  defendants  who  were  alleged 
to  be  conspirators.     I  want  you  to  see  whether  that  is  going  to  be 
bonie  out  by'the  testimony  in  this  case.    Miner  sublet  it  to  Sanderson 
absolutely.     He  gave  it  co  him,  turned  it  over  to  him.    Miner  did  not 
receive  a  single   solitary  cent  from  Sanderson  on   account  of  it,  or 
from  the   Post-Office   Department  on  account  of  it.    Mr.  Sanderson 
pot  on  the  service  and  continued  to  carry  it.    Mr.  Miner  never  drew 
a  cent  of  pay  for  it,  and  save  that  his  name  appears  upon  the  rec- 
onlR  of  the  Post-OflSce  Department  as  the  regular  contractor,  he  has 
in  no  way  api>eared  in  connection  with  this  contract.    Mr.  Sanderson,  in 
applying  for  the  increased  service  on  this  route,  made  the  oath  which, 
ordinarily,  the  original  contractor  is  required  to  make.    This  fact  shows 
that  the  "department  knew  that  Miner  had  ceased  to  have  any  connec- 
tion with  it,  and  that  Mr.  Sanderson  had  taken  his  place.    The  serv- 
ice was  originally  for  three  trips  a  week,  at  a  speed  of  two  and  a  half 
miles  an  hour.    Lake  City  sprang  into  importance  suddenly  as  a  mill- 
ing center.     The  whole  country  was  filling  up  with  peoi)le,  and  in  Oc- 
tober, 1878,  four  trips  a  week  were  added,  and  the  speed  was  increased 
to  over  three  miles  an  hour,  bringing  the  cost  up  to  $18,251.61.     If 
there  was  any  fraud  in  connection  with  this  route,  Mr.  Sanderson  must 
have  been  a  party  to  it.    In  the  original  indictment  Mr.  Sanderson  ap- 
peared ai8  one  of  the  conspirators,  named,  however,  by  his  initials  only. 
In  this  indictment  he  has  not  been  included ;  why,  it  is  not  for  me  to 
say.    But  notwithstanding  the  facts  which  I  have  stated,  which  appear 
of  reconl  in  the  Post-Oflice  Department,  and  which  are  well  known  to 
the  prosecution,  it  is  averred  in  one  of  the  overt  aets,  that  this  increase 
was  obtained  by  a  conspiracy  between  John  R.  Miner,  John  W.  Dor- 
8ey,  Stephen  W.  Dorsey,  and  the  other  defendants.    Now,  we  do  not 
ay  that  there  was  anything  wrong  with  respect  to  this  matter  so  far 
ass  Mr.  Sanderson  is  concerned.    On  the  contrary  we  deny  that  there 
was  anything  wrong  about  it  on  the  part  of  anybody,  or  anything  im- 
pTOi>er  in  regard  to  it. 

At  that  time  from  the  northeast  of  Denver,  from  LosPinos,  tiie  mails 
would  reach  Lake  City  and  points  west  of  Lake  City  quickest  over 
mute  381.30,  from  Saguache  to  Lake  City.  The  character  of  this 
country  is  mountainous  and  the  route  was  necessarily  a  very  difficult 
one.  In  order  to  reach  Lake  City  it  was  necessary  to  go  north  of  San 
Luis  Peak,  which  is  14,0(K)  feet  high. 

A  route  on  which  it  is  charged  that  John  W.  Dorsey  drew  pay  for 

two  quarters  when  no  servicic  was  pi^rformed  is  No.  38152,  from  Ouray 

to  Los  Pinos.     Now,  to  get  the  mails  from  the  East  to  Ouray,  it  was 

necessary  to  pass  to  the  north  of  the  Uacom])ahgie  Mountains.     Ke- 

nienil)er  Fort  Garland  and  Lake  City  and  Ouray  and  Los  Pinos  are  all 

<*onnecte<l  together,  and  what  I  am  now  stating  is  necessary  in  order 

tbat  you  may  fully  understand  this  branch  of  the  case.     You  will  see 

tbe  ]K>int  in  a  moment.     Now  let  me  illustrate.     You  must  remember 

tliat  if  will  api)ear  in  evi<lence  that  it  did  not  make  a  bit  of  diiference 

totlie  (loverument,  and  the  Government  did  not  care  a  farthing  by 

'bat  n>ute  the  conti-actor  got  from  one  point  to  another,  i)rovided  he 

^ot  there  on  time  and  visited  all  the  post-offices  on  the  route,    if  he 

cwild  get  along  easier  by  making  detours  and  going  through  deliles  in- 

"Jtead  of  over  mountains  that  was  his  business,  and  the  department  cared 

uothing  about  it.    What  it  required  of  him  was  that  he  should  start 

promptly  from  one  end  and  visit  ever^-  mail  office  on  the  line  of  tli^toutAi 
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and  get  to  the  other  end  on  schedule  time.  That  is  what  they  required. 
Now,  here  is  Fort  Garland  [referring  to  mapl.  What  I  am  now  talk- 
ing about  is  the  rout«  that  runs  around  here  [indicating]  making  this 
detour  and  coming  through  this  defile  and  over  here  to  Ouray  [indicat- 
ing]. The  trouble  was  that  when  they  got  in  here  [indicating]  they 
encountered  very  high  and  i)recipitous  mountains.  When  Congress  laid 
that  route  down  they  did  not  know  exactly  where  the  defiles  and  passes 
were ;  but  they  made  a  route  from  one  point  to  the  other.  The  contractor 
was  to  start  from  this  point  [indicating]  and  go  to  this  point  [indicat- 
ing]. Now,  when  he  gets  here  [indicating]  he  finds  confronting  him 
an  enormous  mountain,  so  precipitous  that  a  man  could  scarcely  climb 
over  it  on  foot.  The  department  does  not  care  how  he  gets  around  so 
long  a«  he  does  get  to  it.  Now,  what  does  he  do  ?  When  he  get«  up 
here  to  Lake  Citj%  in  order  to  get  over  to  Ouray,  he  travels  up  to  Bar- 
num,  and  goes  round  the  Uncompahgre  Mountains.  He  has  to  get 
around  these  mountains,  and  so  he  travels  up  hereto  Barnum,andBar- 
num  is  made  a  point  on  this  route.  Then  he  comes  around  down  here 
[indicating],  and  comes  through  a  defile,  and  strikes  a  road  here  [indi- 
cating[,  and  goes  through  a  defile  here,  and  arrives  at  Portland,  which 
is  a  short  distance  north  of  Ouray,  and  he  gets  down  into  Ouray  by  that 
means.  He  starts  and  comes  down  here  [indicating],  finds  this  mount- 
ain in  the  way;  comes  to  Barnum;  comes  down  here  [indicating],  and 
gets  to  Ouray.  That  is  his  destination.  Mr.  Sanderson  had  this 
route  and  was  running  stages,  because  the  development  of  the  coun- 
try was  such  as  to  even  induce  a  railroiul  company  to  build  a  road  right 
out  on  that  mountain,  and  if  they  could  afford  to  build  a  railroad 
there,  he  certainly  could  attbrd  to  run  a  stage.  When  he  got  over  here 
to  this  point  [indicating]  he  struck  a  road  that  Iciuls  from  Ouray 
up  to  Los  Piuos.  Now,  do  not  forget  that  Sanderson  had  the  Ouray 
and  Los  Pinos  route.  He  had  this  one  running  up  here  [indicating] 
and  coming  down  this  road  [indicating]  to  Ouray.  Then  he  had  this 
route  running  from  Ouray  to  Los  Pinos.  Now,  when  his  stage  came 
around  and  got  down  to  there  [indicating]  his  mail  carrier  that  came 
from  here  [indicating]  met  his  coach,  and  instead  of  the  mail  rider  rid- 
ing on  down  to  Ouray,  he  delivered  the  pouch  to  Sanderson's  coach 
and  Sanderson  on  that  coach  carried  it  into  Ouray.  The  mail  was  made 
up  at  Ouray,  placed  in  a  pouch  for  Los  Pinos,  delivered  on  Sanderson's 
coach,  and  carried  up  there  to  Portland,  and  there  they  had  a  ridj?r  to 
take  that  pouch,  and  it  was  thrown  off  the  coach  and  the  rider  picked 
it  up  and  carried  it  to  Los  Pinos. 

The  Foreman.  [Mr.  Dickson.]  Is  that  the  route  on  which  Colonel 
Bliss  charged  double  service  was  performed  ? 

Mr.  Wllson.  That  is  it,  Mr.  Foreman.  You  have  heard  a  great  deal 
abont  it.  That  is  the  reason  I  am  so  particular  in  exi)laining  it  to  you. 
One  of  the  charges  that  they  make  against  us  is  that  here  was  a  double 
service  being  ])erforined  and  paid  for  on  one  route.  Now,  this  route 
could  have  been  shortened  by  the  Post-Ollice  l)e])artment.  They 
could  have  terminated  the  route  at  this  point  [indicating],  or  they 
could  have  run  it  up  to  Ouray  and  terminated  it  at  that  point  [indi- 
cating]. 

Mr.  Merrick.  Which  point  do  you  refer  to  ? 

iVIr.  Wilson.  Portland. 

Mr.  Merrick.  Ycm  say  *'this  point"  and  "that  point,"  and  I  cannot 
understand  which  vou  mean. 

Mr.  Wilson.  1  am  talking  about  the  point  where  the  two  routes 
cnme  together.    Thar  could  have  been  done,  could  it  not?     Of  course; 
ami  you  say  it  ought  to  have  been  done,  don't  you  ! 
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Mr.  Merbiok.  You  say  so. 
Mr.  Wilson.  Do  you  not  say  sot 
Mr.  Merrick.  I  understand  you  to  say  so. 

Mr.  Wilson.  Do  I  understand  that  to  be  one  of  your  points  in  this 
easet 
Mr.  Merrick.  I  understand  you  to  say  it  is. 
Mr.  Wilson.  Ah !  I  see  there  is  a  fast  and  loose  business  about  this 


Mr.  Merrick,  l^ot  much  fast  and  loose. 

Mr.  Wilson.  There  is.  My  friend  is  always  adroit,  always  ingen- 
ious, always  equal  to  an  emergency,  and  if  the  point  made  in  the  begin- 
ning does  not  suit  him  at  the  end,  he  will  make  some  other  that  is 
equally  plausible. 

Mr.  Merrick.  We  will  stick  to  Colonel  Bliss's  argument. 

Mr.  Wilson.  They  could  have  done  that,  and  perhaps  they  are  cen- 
suring the  Second  Assistant  Postmaster-General  because  he  did  not 
cut  off  the  Los  Pinos  route  at  Portland,  if  he  had  done  that,  what 
then  t  They  would  have  had  to  establish  a  distributing  oflBce  at  Port- 
land ;  that  would  have  been  the  result  of  it.  That  is  one  of  the  things 
imputed  to  us  for  fraud,  for  unrighteousness.  I  have  heard  a  great 
d«al  said  about  things  being  imputed  for  righteousness,  but  this  is  one 
of  the  things  imputed  to  us  for  unrighteousness  and  gross  wickedness. 
Now,  yoa  understand  that,  gentlemen.  I  think. 

The  portion  of  this  route  west  of  Lake  City  was  impracticable.  That 
•is  to  say,  almost  impossible  to  be  traversed  at  any  season  of  the  year. 
By  a  man  on  foot,  and  in  winter,  the  trip  could  not  be  made  at  all. 
Therefore  the  route  from  Garland  to  Ouray  was  extended  from  Lake 
City  to  Bamum  by  way  of  the  northern  side  of  the  Uucompahgre  Mount- 
ains. Now,  the  route  No.  38152,  from  Ouray  to  Los  Pinos,  is  only 
twenty-five  miles  long.  Owing  to  the  topography  of  the  country  it  nec- 
essarily ran  for  a  short  distance  over  the  same  line  of  route  as  that  from 
Lake  City  via  Bamum  to  Ouray.  Sanderson  performed  the  service  on 
both  of  these  routes. 

Now,  I  think,  gentlemen,  that  I  have  stated  enough  in  connection 
with  this  to  show  to  you  that,  if  the  facts  are  as  I  understand  them  to 
be,  there  is  no  reasonable  ground  for  imputing  fraud  to  my  client.  You 
might  just  as  well  say  to  me  that  if  here  is  a  route  running  from  Wash- 
ington to  the  city  of  Baltimore,  and  another  from  Washington  to  Ha- 
gerstown,  and  the  two  run  over  the  same  road  as  far  as  Bladensburg, 
and  one  man  had  both  of  those  routes,  that  he  shall  not  be  paid  for  one 
of  them  any  further  than  from  the  point  where  they  diverged  at  Bladens- 
burg. I  submit  that  there  is  nothing  in  the  law  and  nothing  in  justice 
or  good  morals  that  would  prevent  what  happened  in  that  case. 

The  next  is  route  No.  38166,  from  Silverton  to  Parrott  City. 

8il  verton  is  sixty-nine  miles  north  of  Parrott  City.  It  is  now  reached 
by  the  Denver  and  Rio  Grande  Kailroad,  which  runs  up  a  gorge  in  the 
Hiau  Juan  Mountains,  made  by  the  San  Juan  River.  Silverton  was 
scarcely  known  in  1877,  when  the  service  was  advertised  for,  but  like 
other  points  in  the  San  Juan  country  in  1878-'9,  developed  into  an  im- 
l»ortant  mining  center.  The  service  was  originally  to  be  twice  a  week, 
at  a  speed  of  one  and  nine-tenths  miles  an  hour.  The  pay  was  $1,488 
per  year.  In  1879  it  was  increased  to  four  trips  a  week,  and  the  speed 
was'  increased  from  a  fraction  over  a  mile  an  hour  to  more  than  five 
and  one-quarter  miles  an  hour,  and  the  pay  was  $16,512.28.  In  this 
case  it  is  alleged  that  John  W.  Dorsey  made  a  false  statement  when  he 
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8aid  to  carry  the  mails  seven  times  a  week  it  required  three  men  and 
ten  horses. 

Now  remember  that  in  1879  it  was  increased  to  four  trips  a  week 
and  the  speed  was  increased  from  a  fraction  of  a  mile  an  hour  to  more 
than  five  and  a  quarter  miles  an  hour,  and  the  pay  was  $10,512,  I 
have  substantially  the  same  route  heie.  [Exhibiting  i)aper  to  the 
jury.] 

Mr.  Merrick.  State  what  you  arc  going  to  prove. 

Mr.  Wilson.  I  am  going  to  prove  that  this  present  Government — 
and  I  commend  it  to  you  as  being  an  honest  administration — has  ad- 
vertised for  that  service  six  times  a  week  and  let  a  contract  for  it. 
They  say  it  was  not  needed  in  1878  or  1879,  and  yet  they  are  advertis- 
ing it  now  six  times  a  week.  Last  Saturday  they  increased  it  (my 
friend  corrects  me)  to  six  times  a  week. 

A  JUROE.  What  route  ! 

Mr.  W^DLSON.  Thirteen  thousand  one  hundred  and  ninety -six  is  the 
present  number. 

Mr.  Merrick.  Antelope  Springs  to  Silvertont 

Mr.  Wilson.  Yes,  sir. 

Mr.  Merrick.  That  is  a  different  route. 

Mr.  Wilson.  Oh,  yes;  a  very  different  route.    Altogether  different. 

You  will  see,  gentlemen,  when  we  come  to  the  proof,  whether  it  is  a 
different  route.  I  think  it  will  make  you  smile  when  they  point  out  the 
difference. 

Now,  it  must  be  remembered,  gentlemen,  that  there  were  in  this  re-, 
gion  of  country  no  supplies  of  any  kind.  All  the  grain  and  hay  re- 
quired for  the  animals  employed  on  the  route  had  to  be  hauled  from 
the  terminus  of  the  Denver  and  Kio  Grande  Eailroad,  which,  in  1879, 
the  time  when  this  application  was  made,  was  Alamosa.  To  shoe  the 
horses  a  portable  forge  had  to  be  carried.  Now,  in  going  from  one  end 
of  the  route  to  the  other  the  three  men  and  ten  animals  were  not  to  be 
used  simply  in  carrying  the  mail,  but  to  care  for  conveying  the  sup- 
plies. A  team  was  allowed  for  transporting  the  forge,  and  then  a  su- 
perintendent of  the  route  was  also  x)rovided.  The  original  schedole 
was  twenty-six  hours.  It  was  reduced  to  fifteen  hours,  and  to  do  this 
Mr.  Dorsey  said  it  would  require  six  men  and  thirty  animals.  These 
six^men  and  tbirty  animals  were  not  only  for  the  purpose  of  conveying 
the  mail  daily  between  Parrott  City  and  Silverton,  but  they  were  to 
haul  supplies  over  one  hundred  and  fifty  miles  from  Alamosa  to  Par- 
rott City  and  then  distribute  them  along  the  sixty -nine  miles  between 
that  point  and  Silverton.  That  is  what  these  contractors  had  to  do  in 
order  to  get  the  mail  into  this  thriving  mining  locality,  where  the  peo- 
ple were  demanding  these  mails  and  where  before  we  get  through  witii 
the  case  we  will  show  you  thiat  half  a  dozen  stages  a  day  were  going  in 
and  out  through  those  defiles  over  this  very  route  carrying  in  the  ac- 
tive enterprising  men  of  this  country  who  had  established  themselves 
there  in  the  business  of  mining.  The  only  way  the  gentlemen  on  the 
other  side  can  get  along  with  this  is  to  say  that  that  kind  of  men  are 
not  entitled  to  frequent  and  speedy  mails. 

It  is  just  as  well  here  as  any  other  place  to  bring  to  the  attention  of 
the  jury  the  fact  that  the  Government  requires  the  mails  to  be 
carried  promptly  on  schedule  time  on  all  routes,  and  for  any  failare 
in  that  regard,  fines  and  deductions  were  im[)osed  on  the  contractor. 
Kow  if  the  contractor  had  had  on  the  route  simply  men  and  horses 
enough  to  carry  the  mails,  and  a  man  should  become  sick,  or  a  horse  be- 
come disabled,  it  would  necessarily  result  in  a  detentionof  the  mail  and 
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a  Io8s  to  the  contractor ;  while  if  he  was  prepared  with  extra  men 
and  animals  they  could  be  used  immediately  in  the  case  of  such  an 
emergency.  It  is  therefore  manifestly  nnjust  to  claim  that  the  con- 
tractor was  entitled  to  no  more  men  and  animals  than  those  barely 
nftoessary  for  actual  service.  !N'ecessarily  the  contractor  had  to  main- 
tain a  reserve  force  of  both  man  and  beast.  We  shall  show  you  by 
the  testimony  of  witnesses  who  had  important  mining  interests  at  Sil- 
verton,  and  whoarethoronghlyfamiliarwith  the  condition  of  things  there 
the  needs  for  mail  service  at  that  point,  this  very  mail  service  which 
was  put  upon  that  route.  We  shall  show  you  by  the  testimony  of  witnesses 
now  in  this  city  having  business  interests  there  and  who  have  spent 
a  great  deal  of  time  there,  that  that  increase  and  expedition  about 
which  so  much  complaint  has  been  made  was  indispensable  to  the  peo- 
ple who  had  flocked  in  there  after  mineral  discoveries  were  made.  It 
will  be  shown  to  you  that  a  place  which  at  the  time  this  route  was  let 
was  comparatively  insignificant  came  to  be  one  of  great  prominence ; 
that  a  large  number  of  stages  were  necessary  to  carry  the  people  who 
went  to  and  from  this  point.  These  people  were  the  active,  energetic,  en- 
terprising men,  who  had  gone  there  for  the  purpose  ot  developing  the 
great  mineral  resources  of  that  section.  I  know  you  will  inquire  among 
yourselves  whether  there  is  any  good  reason  that  can  be  given  why 
these  men  thus  engage<l  should  not  have  ample  mail  ser\ice  for  the 
pur|K)se  of  communicating  with  their  friends  whom  they  had  left  be- 
hintl  them,  and  for  the  purpose  of  successfully  transacting  the  business 
which  had  carried  them  there. 

Roate  No.  41119,  Toquerville  to  Adairville,  is  at  the  southern  end 
of  the  Great  Salt  Lake  Valley  in  Utah.  The  Southern  Utah  Railroad 
is  being  built  from  Salt  Lake  City  down  this  valley.  It  is  a  rich  and 
fertile  country,  and  within  the  last  few  years  has  been  rapidly  settled 
by  Mormons.  From  the  terminus  of  the  Southern  Utah  Railroad  there 
are  two  lines  of  mail  service  to  supply  the  many  settlements  and  towns 
in  this  valley.  Toquerville  was  supplied  with  six-times-a-week  service 
from  New  Harmony,  a  point  on  the  route  leading  from  York  to  Pioche. 
The  route  from  Toquerville  to  Adairville  is  a  hundred  and  thirty-two 
miles  long.  The  route  was  originally  let  at  one  trip  a  week,  at  a  speed  of 
two  miles  an  hour,  and  the  compensation  was  to  be  $1,168  a  year.  It 
i»  a  well  known  fact  that  the  Mormon  leaders  have  been  pushing  their 
settlements  south  with  great  rapidity,  and  that  the  Agion  we  are 
speaking  of  began  to  be  settled  in  1878-'79.  Kauab  was  the  terminus 
of  the  route  beginning  at  Richfield,  over  which  postal  service  was  car- 
ried. Virgin  City  and  Windsor  were  two  places  between  Kanab  and 
To<[uerville^and  Puhreah  was  a  considerable  settlement  between  Kanab 
and  Adairville.  Service  on  the  Toquerville  route  was  made  six  times 
a  week,  and  the  speed  increased  to  four  miles  an  hour.  This  increase 
and  exi>editioti  was  demanded,  as  the  records  of  the  Post-Oftiee  Depart- 
ment will  show,  by  the  Delegate  in  (Congress,  and  by  numerous  peti- 
tions of  numerous  citizens  residing  along  the  route.  The  cost  of  service 
on  this  route  compared  with  that  on  any  other  routes  in  Utah,  was  not 
excessive,  as  the  reconls  will  show ;  and  I  may  here  say  that  the  mail 
KtTvice  on  the  routes  from  the  terminus  of  the  Southern  Utah  Railroad 
Houth,  as  let  to  begin  July  1,  next,  is  continued  with  the  same  fre- 
quency and  speed  as  that  which  was  performed  during  the  present  con- 
tract term. 

In  connection  with  that  you  will  remember  that  Colonel  Bliss 
sfioke  of  some  effort  on  the  part  of  a  man  by  the  name  of  Johnson  to 
get  this  senriee  diminished.    When  yon  come  to  see  the  actual  i^f^X^ 
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of  record  iu  that  case,  so  far  as  this  Mr.  Johnson  is  concerned,  yoa 
will  find  that  there  was  a  subcontractor  there  who  wanted  to  get  rid 
of  performing  this  service,  and  after  the  department  had  ordered  the 
service  then  he  began  his  efforts  to  get  that  service  reduced.  Mr.  Bliss, 
in  his  statement  of  the  facts  to  you,  has  undertaken  to  say  that  General 
Brady  did  something  wrong  because  he  did  not  listen  to  the  overtures 
and  the  efforts  of  the  subcontractor  to  get  the  service  reduced,  but 
did  listen  to  the  petitions  of  the  people  to  have  the  service  maintained. 

Route  No.  34149,  from  Kearney  to  Kent,  Nebraska,  is  one  to  which  I 
want  to  caU  your  special  attention.  This  is  the  one  with  which  Senator 
Saunders  is  to  be  called  as  a  witness.  Mr.  Bliss  said  he  was  going  to 
call  him  as  a  witness  to  find  out  whether  Senator  Saunders  had  written, 
forged,  and  altered  or  changed  petitions.  To  that  extent  he  is  going  to 
examine  him  as  a  witness,  as  to  those  words,  ^'schedule  thirteen 
hours."  Well,  he  will  be  examined  as  a  witness  to  a  much  more  consider- 
able extent  than  that.  Now,  gentlemen,  I  say  to  you  that  the  testimony 
will  show  that  this  route  No.  «^149  runs  through  one  of  the  richest  and 
most  thickly  settled' portions  of  Nebraska.  Kearney  is  a  i>oint  on  the 
Union  Pacific  Railroad  where  a  number  of  railroad  lines  converge. 
Now,  this  route  runs  from  Kearney  up  north  in  the  State  of  Nebraska, 
reaching  various  towns  and  running  in  a  zigzag  direction  to  get  at 
them,  and  stopping  at  Kent.  It  was  let  for  once  a  week  trips,  ami  a 
speed  of  two  miles  an  hour,  and  cost  $862  a  year.  There  were  two  tripa 
added  on  seventy-four  miles  of  this  route,  and  the  schedule  was  expe- 
dited from  sixty  to  forty -seven  hours  over  the  whole  line.  Now,  I  know 
that  immediately  the  thought  occui's  to  you  why  it  was  if  General  Brady 
and  the  contractors  were  conspiring  to  get  money  out  of  the  Treasury 
on  acctmnt  of  this  route  they  did  not  increase  the  trips  over  the  whole 
length  of  it  up  to  Kent.  Why  did  they  increase  the  trips  only  up  to  a 
certain  point  and  there  stop  f  They  would  have  got  a  great  deal  more 
money  by  going  up  to  Kent,  but  they  stopped  at  this  point.  Now,  this 
added  to  the  cost  of  the  service  $3,322  a  year.  TJie  complaint  is  tliat 
this  was  done  on  a  petition  in  which  an  alteration  had  been  made  by 
adding  the  words  '^  schedule  thirteen  hours.^  It  is  assumed,  and  indeed 
asserted,  that  Mr.  Brady  should  have  noticed  that  these  words  had 
been  inserted ;  that  is  to  say,  a  man  sitting  at  the  contract  desk  with 
all  this  mass  of  business,  who  is,  in  fact,  a  sort  of  distributing  officer 
of  all  these  divisions,  about  all  these  matters  ought  to  have  known  that 
those  words  "  schedule  thirteen  hours  "  were  inserted  after  the  i)etitioii 
was  signed,  and  he  ought  to  have  scrutinized  this  thing  and  ascertained 
that  such  was  the  fact.  It  is  assumed,  and  indeed  asserted,  that  these 
words  were  inserted  in  the  petition  after  it  had  been  signed,  and  because 
the  petition  was  filed  in  the  condition  that  it  was,  and  acted  upon  by  Mr. 
Brady,  it  is  assumed,  and  even  asserted,  that  he  must  have  been  cogni- 
zant not  only  of  the  insertion  of  these  words  but  also  that  he  knew,  or 
should  have  known,  that  they  were  inserted  after  the  paper  was  signed. 
The  unreasonableness  of  this  becomes  apparent  when  you  consider  for  a 
moment  the  extent  of  the  business  which  Mr.  Brady  was  called  upon  to 
peri'orm,  and  the  further  fact  that  in  his  ofdce  were  divisions  to  which 
all  such  papers  were  referred,  and  therefore  the  utter  impossibility  for 
him  under  the  circumstances  to  scrutinize  every  paper  that  was  brought 
into  this  great  contract  office.  Why  shouhl  he  set  on  foot  an  investi- 
gation  in  regard  to  that  matter !  The  petition  wa*  referred  to  the  Post- 
Office-Department  by  a  Senator  of  the  United  States. 

The  CouBT.  If  I  understand  the  scheme  of  this  prosecution,  it  is  of 
a  dlftereot  kind  from  that  you  are  looking  at  now.    The  scheme  of  this 
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laiost  Brady,  as  well  as  the  others,  is  that  these  false  papers 
agreed  upon  in  advance,  and  were  prepared  in  this  way  for 
we  of  deceiving  some  one  else  than  themselves ;  that  they  did 
about  being  deceived  or  misled  themselves,  because  it  was  a 
I  matter ;  but  it  was  for  the  purpose  of  placing  on  file  in  the 
nt  something  that  would  deceive  somebody  else.  If  they  were 
^  the  conspiracy  there  was  no  need  to  use  means  of  deception 
mselves. 

TTEN.  Mr.  Wilson  is  following  Mr.  Bliss. 
iLiSON.  I  was  going  to  remark,  if  your  honor  please,  that  unless 
'  misonderstoiKl  Colonel  Bliss,  aiid  I  do  not  think  I  did — I  have 
ime  to  read  what  he  said,  but  I  listened  to  it  attentively — ^he 
ig  upon  this  jury  that  the  fact  that  this  paper  passed  through 
B  and  was  acted  ui)od,  was  an  evidence  that  General  Brady 
ged  in  a  conspiracy  to  defraud  this  Government. 
UPBNTEB.  That  is  it,  certainly. 

[LSON.  My  friend  says  that  is  it,  certainly.^  Therefore  I  say 
lenting  to  thejnry  the  fact  that  that  paper  was  transmitted  to 

0  the  Postmaster-General — I  do  not  exactly  remember  which — 
ator  of  the  United  States,  who  indorsed  that  petition  and  asked 
lervice  because  it  was  in  his  own  State,  and  he  knew  the  char* 
the  country  and  the  needs  of  the  people.  I  am  presenting 
n  answer  or  as  a  suggestion  to  the  jury,  so  that  when  the  jury 

testimony  they  will  have  such  an  understanding  as  that  they 
ftble  to  make  a  proper  application  of  the  testimony.  Your 
d  I  do  not  disagree  about  the  scheme  of  the  case ;  and  if  I  do 
om  what  is  pi*oper,  I  shall  be  glad  to  be  set  right. 
>nBT.  I  acknowledge  myself  that  I  did  not  comprehend  your 
the  matter.  I  misunderstood  you.  You  were  replying  to  Mi^. 
wition. 

ILSON.  Exactly.  That  is  just  what  I  am  doing.  I  am  endeav- 
nearly  as  I  can  carry  it  in  my  mind  to  follow  exactly  in  his 

1  think  thus  fetr  that  I  have  not  materially  departed  from  it. 
3UET.  No .  I  think  not    I  beg  your  pardon. 

ILSON.  Not  at  all,  your  honor. 
EBRiCK.  It  is  now  3  o'clock. 

>UBT.  Yes;  the  hour  for  adjournment  has  come.  [To  Mr.  Wil- 
ay  I  inquire  what  will  probably  be  the  length  of  your  opeu- 
^11  you  occupy  all  day  tomorrow  f 

ILSON.  No,  your  honor.  I  am  very  much  disappointed  with 
I  had  not  the  slightest  idea  that  1  would  occupy  as  n^uch 
\  have.  I  expected  to  have  been  through  long  before  this,  but 
1 1  have  not  gotten  through  with  my  manuscript.  I  think  I 
through  with  the  balance  of  it  in  the  course  of  an  hour  in  the 

BBBICK.  Will  some  of  the  counsel  who  are  associated  with  Mr. 
bllow  him  t 
ITTEN.  Yes. 

BBRIOK.  We  want  to  know  when  to  bring  our  witnesses  here. 
Dj  of  the  counsel  will  open  ? 

DUBT.  Let  me  understand  what  you  claim  in  relation  to  the 
I  understand  that  •  Mr.  Wilson  is  opening  on  the  general 
4  the  conspiracy. 

nmsN.  Mr.  Wilson  is  oi)ening,  your  honor,  for  the  two  public 
rho  are  charged  with  this  ofieuse  in  this  indictment.  They  are 
ted  by  Mr.  Wilson,  Mr.  ChandJer;  and  myself.    It  is  my  wu- 
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derstanding  that  some  of  the  other  gentlemen  who  represent  defend- 
ants not  repre8ente<l  by  us  desire  to  say  something  in  regard  to  s]>ecial 
matters  which  relate  to  their  clients,  but  not  to  cover  the  ground  which 
Mr,  Wilson  will  have  covered  wheh  he  shall  have  finished. 

The  Court.  You  do  not  propose  to  follow  Mr.  Wilson  t 

Mr,  ToTTEN.  Oh,  no  ;  I  am  not  going  to  say  anything,  nor  is  my  as- 
sociate. Mr.  Wilson  closes  the  case  so  far  as  Biady  and  Turner  are 
concerned. 

The  Court.  And  the  opening  for  the  others  will  be  upon  special 
matters  m  which  their  defense  difiiers  from  the  defense  of  the  officers. 

Mr.  INGERSOLL.  The  court  will  see  how  it  naturally  divides  itself* 
Suppose  Mr.  Brady  takes  the  ground  that  he  acted  in  good  faith, 
but  that  he  was  misled  by  the  petitions,  or  by  the  letters,  or  by 
the  affidavits.  The  court  can  see  instantly  that  the  defense  of  Mr» 
Brady  may  take  one  ground  and  the  defense  of  the  others  another 
ground.  The  court  can  see  that  we  may  not  run  together  at  all,  and 
may  be  peifectly  antagonistic.  We  wili  not  go  over  the  same  ground 
that  Mr.  Wilson  has  gone  over  with  regard  to  the  mail  service  and  the 
needs  and  demands  of  the  country,  and  all  that  sort  of  thing,  further 
than  to  point  out  the  special  points  involved  with  regard  to  our  clients* 
We  will  agree  upon  that  to-night  among  oursielves.  We  want  to  be  as 
brief  as  we  can,  and  not  take  up  any  more  time  than  is  absolutely  nec- 
essary. 

Mr.  ToTTEN,  Tour  honor  may  rely  upon  it  that  the  defense  will  not 
talk  simply  for  the  sake  of  talking.  We  will  say  nothing  except  what 
we  think  it  is  our  duty  to  say,  I  can  speak  for  my  associates,  and  for 
the  other  gentlemen  I  feel  sure.  We  do  not  intend  to  talk  for  any  pur- 
pose, except  for  the  purpose  of  defending  our  clients  properly,  as  we 
are  in  duty  bound. 

'  The  Court.  I  am  very  much  pleased  with  the  character  of  the  open- 
ing so  far,  because  it  has  certainly  tended  to  enlighten  my  mind  as  ta 
the  nature  of  the  prosecution  and  of  the  defense.  There  is  no  doubt 
about  that. 

Mr.  Merrick.  Can  you  tell  me  whether  we  will  get  to  our  testimony 
to-morrow  ! 

Mr.  Totten.  I  hardly  think  so. 

Mr.  Merrick.  You  think  we  will  not  get  to  the  testimony  to-mor 
row  f 

Mr.  Totten,  I  do  not  know ;  but  I  do  not  think  we  will. 

The  Court.  When  the  gentlemen  talk  so  well  and  so  easily  the  time  i 
runs  away  very  rapidly. 

Mr.  Wilson.  The  court  is  anticipating  what  is  coming  when  my 
friend  goes  on.    If  you  will  allow  me  a  suggestion  in  that  connection,! 
will  say  that  I  think  I  have  been  doing  a  great  deal  more  talking  than 
I  ought  to  do  were  it  not  that  I  believe  that  a  fujl  opening  of  this  case^ 
giving  all  the  details  on  either  side,  will  be  of  great  service  in  aiding 
the  jury  to  comprehend  the  testimony.    When  we  get  into  the  testimony  "^ 
it  will  be  exceedingly  complicated.    There  will  be  bushels  of  papers     ^ 
here,  I  have  no  doubt,  and  all  these  routes  are  to  be  gone  through,  and 
we  cannot  tell  how  far  it  is  going  to  extend.    So  I  think  the  opening    :i 
will  be  of  great  service  to  the  jury. 

The  Court.  I  know  it  will  be,  . 

Mr.  Wilson.  I  will  not  suggest  that  anything  I  may  say  or  may  have  1 
said  will  be  of  any  service  to  them,  but  I  think  they  will  be  wdl  pre-  j 
pared  to  understand  the  testimony  in  the  case  if  there  is  a  thorougk    | 
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opening.  I*  think  it  will  be  to  the  advantage  of  the  Government  as 
well  as  to  us. 

Mr.  Mehbick.  We  certainly  want  a  full  opening  from  the  other  side. 
The  Government  certainly  desires  that. 

The  Court.  The  Government  had  a  very  full  opening  for  themselves. 

Mr.  M£BBICK.  Yes ;  and  we  desire  a  full  opening  from  them  for  their 
own  benefit,  as  well  as  for  ours.  Our  object  is  the  truth,  and  that  the 
jury  may  comprehend  the  whole  matter. 

At  this  i)oint  (3  o'clock  and  15  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,  JUNE  7,    1882. 

The  court  met  at  10  o'clock  and  5  minutes. 
Counsel  for  the  defendants  being  present. 

The  Court.  [At  10.08  a.  m.J  You  may  proceed,  Mr.  Wilson. 
Mr.  Welson.  Shall  I  not  wait  until  the  counsel  for  the  Government 
eome  in  ! 
The  Court.  No.    Tliey  ought  to  be  here  now, 

JEREMIAH  M.  WILSON,  Esq., 

then  resumed  his  addiess  to  the  jury  on  the  part  of  the  defendants, 
Thomas  J.  Brady  and  William  H.  Turner,  as  follows  : 

May  it  please  your  honor,  and  gentlemen  of  the  jury  :  I  congratulate 
you  ail  that  you  still  live  after  the  inflictions  to  which  you  have  been  sub- 
jected. On  yesterday,  in  speaking  of  the  route  from  Saiut  Charles  to 
Greenhorn,  I  omitted  to  refer  to  one  of  the  points  that  I  understood 
Colonel  Bliss  to  make  in  his  opening  statement.  You  will  therefore  in- 
duljre  me  for  a  moment  or  two  while  I  refer  to  it.  You  will  remember 
that  1  called  your  attention  to  the  fact  that  Saiut  Charles  lay  off  this 
line  of  n>a<l  a  short  distance,  and  that  the  place  marked  as  Greenhorn 
on  the  map  is  a  mere  water-tank,  where  nobody  lives,  and  where  there 
i"*  no  XHWt-oftice,  and  nobody  to  take  charge  of  the  mail.  But  this 
rwMi  l>eing  in  i)rogress  down  here  [referring  to  map  and  indicatiugj 
wli«*n  this  advertisement  was  made  for  the  letting  of  this  route,  insteiui 
of  jylvertising  it  from  Pueblo  down  to  Greenhorn  in  these  mountains 
{indicating],  as  the  route  had  formerly  been,  they  advertised  from  the 
p^tint  known  as  Saint  Charles.  You  will  remember  that  Colonel  Bliss 
.shi»we<l  you  a  little  map  that  tbej^  had  had  made  on  a  small  piece  of  paper, 
t«bowiiig  this  line  running  down  here  along  the  side  of  the  railroad,  ap- 
parently in  j>roximity  to  it — in  fact  it  is  in  proximity  to  the  railroad — 
aiul  then  running  off  down  here  to  Greenhorn.  Xow,  the  point  that  he 
made  in  reference  to  that  was  this,  as  1  remember  it,  and  I  shall  attempt 
to  .state  everything  that  heclaime<l  as  accurately  as  I  can  carry  matters 
of  that  kind  "in  my  mind,  for  I  have  not  had  time  to  read  any  portion 
of  his  remarks;  his  point  was  that  this  route  was  advertised  tor  a  dis- 
tance of  thirty-five  miles,  whereas  in  point  of  fact  it  was  only  twenty-three 
miles.  I  may  not  give  you  the  i>recise  figures,  but  I  will  be  very  close  to 
tliem  you  will  find.  Then  he  said,  you  will  remember,  that  they 
pretended  to  increse  the  distance  from  Saint  Charles  up  to  Pueblo, 
which  was  about  twelve  miles,  and  that  would  make  the  entire  route, 
after  that  extension,  about  the  advertised  distance,  to  wit,  thirty-five 
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miles.  You  will  remember,  he  said,  in  substance,  that  cue  of  the  io- 
iquities  of  this  case  was  that  th(»y  extended  that  route  for  twelve 
miles,  and  then  paid  us  for  twelve  miles,  when  the  railroad  was  run- 
ning right  over  it,  or  something  like  that.  Now,  gentlemen,  the  facts 
.about  that  are,  as  you  >vill  discover  w^hen  you  come  to  hear  the  testi- 
mony in  this  ciise,  that  they  did  just  as  I  have  stated,  advertised 
from  "Saint  Charles  to  Greenhorn ;  that  they  did  advertise  that  as  be- 
ing thirty-live  miles,  and  that  they  did  subsequently  discover  it  wa» 
only  twenty-three  mil(»s ;  but  there  being  no  post-oliice  at  this  point 
down  here  [indicating]  opposite  Saint  Charles  on  the  railroad  which 
is  marked  here  [indicating]  as  Clreenhorn,  and  there  being  noboily  to 
take  the  mails,  and  Saint  Charles  being  three  or  four  miles  off  from 
that  railroad,  there  was  but  one  thing  they  could  do  ;  they  had  to  ex- 
tend that  route  up  to  Pueblo.  That  was  a  necessity,  because  there  wa« 
no  mode  of  getting  the  mail  to  the  hesid  of  that  route,  to  wit,  Saint 
Charles.  Now  they  added  on  to  the  twelve  miles  and  they  added  a 
corresponding  comj)ensation  to  the  pay  of  the  contnictor.  Well,  that 
looks  to  you  a  little  strange,  gentlemen ;  you  would  say  that  was  a 
queer  thing  to  do ;  that  w^hen  they  had  advertised  this  route  for  a  dis- 
tance of  thirty-five  miles,  and  when  it  was  in  fact  only  twenty-three 
miles  ;  and  when  they  added  enough  to  it  to  make  it  thirty -five  uiiles^ 
that  they  should  then  add  to  the  pay  of  the  contractor.  Now,  that  is 
very  simple,  gentlemen,  although  it  may  seem  to  you  to  be  very  strange* 
The  proof  in  this  case  will  show  you  why  this  was  done.  I  have  right 
here  on  my  table,  but  will  not  occupy  your  time  in  reading  them,  the 
instructions  that  are  given  to  bidders  by  the  Post-Oflice  Department^ 
instructions  that  have  prevailed  for  years  and  years  before  General  Brady 
ever  knew  anything  about  the  Post-Office  Department.  According  to 
the  instructions,  the^'  advertised  between  one  point  and  another  point. 
They  say  to  the  bidder  in  writing;  they  say  to  him  in  print;  they  send 
it  out  to  every  bidder  and  give  him  distinct  notice  that  he  is  to  carry 
the  mail  between  those  two  points ;  and  they  say  to  him,  ''  If  the 
distance  is  greater  you  must  take  the  risk.  If  we  advertise  it  as  twenty* 
three  miles  and  it  turns  out  to  be  thirty-five  miles  you  have  got  to  carry 
it  the  thirty-five  miles.  If  we  advertise  it  for  less  than  it  is,  or  for 
more  than  it  is  no  matter.  You  have  the  advantage  if  it  turns  out  to 
be  less.  We  pay  you  for  carrying  it  between  those  points.  If  we  add 
anything  to  it  we  pay  you  for  that.''  Now,  gentlemen,  that  has  been 
the  practice.  There  has  been  no  variation  from  it,  for,  I  might  almost 
say,  time  out  of  nnnd.  I  think  I  can  say  to  you  that  certainly  for 
twenty-five  years  that  has  been  the  uniform  rule  in  the  Post-OflBce  De- 
partment. If  it  were  not  for  that  rule  there  would  be  everlasting,  un- 
ending confusion  and  controversy  in  that  department.  So  they  estab- 
lished that  as  a  rule.  If  the}*  advertise  the  distance  shorter  than  it  i» 
at  any  rate  they  have  given  the  terminal  i>oints.  They  say,  "We  ad- 
v(*rtise  this  route  for  one  hundred  miles.  If  it  turns  out  to  be  one  hun- 
dred and  fifty  miles  you  must  carry  the  mail,  no  matter  though  it  is  one 
hundred  and  fifty.  If  it  turns  out  to  be  only  seventy-five  miles  you 
have  got  the  benefit  of  it ;  an<l  whenever  we  add  anything  to  these  ter- 
minal points  and  increase  the  length  of  the  route  you  have  the  benefit 
of  it,  because  we  add  that  much  to  your  contract  and  you  are  paid  for 
it  corres])ondingly."  Now,  we  make  this  exj)hination  to  jou,  gentle- 
men of  tlie  jury,  which  will  be  verified  I  am  very  sure  by  the  testimony 
of  this  case,  and  then  you  will  see  how  utterly  baseless  is  the  charge 
that  has  been  made  against  my  client  on  account  of  that  featiu*e  of  the 
euse. 
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Now,  I  want  to  call  your  attention  to  one  other  thing.  I  spoke  to 
yon  yestenlay  of  the  magnitude  of  the  business  of  this  office.  Since 
that  time  a  little  calculation  has  been  made.  I  gave  you  the  total  num- 
ber of  routes,  steamboat,  railroad,  and  star,  aggegating  eleven  thousand 
one  hundred  and  twelve.  There  are  three  hundred  and  sixty -iive  days 
in  the  year,  flfty-two  of  them  are  Sundays  and  six  of  them  are  holidays. 
There  are  three  hundred  and  seven  working  days.  The  office  hours  of 
the  Post-Office  Department  are  about  seven  a  day.  That  will  give  two 
thousand  one  hundred  and  forty -nine  working  hours  in  the  course  of  a 
year.  If  you  will  divide  eleven  thousand  one  hundred  and  twelve  by 
two  thousand  one  hundred  and  forty-nine,  you  will  find  that  it  makes 
an  average  of  five  contracts  entered  into  an  hour  during  the  whole  year. 
Yet  in  the  face  of  that  we  are  told  that  General  Brady  is,  in  addition  to 
all  this  matter  of  entering  into  contracts,  and  all  the  enormous  details 
of  that  ofiice,  to  know  alltheminutise  and  particulars  of  this  enormous 
business. 

Now  I  resume,  gentlemen,   I  was  talking  to  you  yesterday  at  the  ad- 
journment with  regard  to  the  question  whether  or  not  General  Brady 
bad  been  derelict  in  his  duty  with  reference  to  this  route  from  Kearney 
to  Kent.    I  bad  called  your  attention  to  the  fact  that  a  Senator  of  the 
United  States  had  sent  in  a  petition  to  have  this  route  expedited,  and 
to  iucreaae  the  service  upon  it,  and  1  had  called  your  attention  to  the 
qnestion,  as  to  whether  or  «ot  it  was  reasonable  to  say  that  when  a 
paper  of  that  kind  was  thus  indorsed  by  a  Senator  familiar  with  the 
country  through  which  this  route  passed,  it  >vas  a  duty  of  General 
Brady's  to  go  into  the  minutise  and  see  whether  ''  schedule  thirteen 
hours'*  had  been  written  on  it  by  somebody  after  these  various  parties 
had  signed  that  petition.  You  will  remember,  gentlemen  of  the  jury,  that 
when  Colonel  Bliss  had  spoken  to  you  about  this  very  identical  case,  he 
made  reflections  upon  another  of  my  clients,  Mr.  Turner ;  that  there  must 
i*  something  wrong  about  Turner  in  connection  with  this  thing ;  why  did 
not  Turner  see  that  this  thing  had  been  done  f    And  when  I  mildly 
sogge«ted  to  him  that  that  paper  was  not  in  Mr.  Turner's  division, 
that  Mr.  Turner  never  could,  by  any  possibility,  have  seen  it,  he  said, 
**0h,  I  believe  that  is  so ;  but  there  was  some  other  facile  person  there 
»bo  helped  General  Brady  in  this  business."     Don't  you  remember  it! 
Who  was  that  other  person  t    He  did  not  have — 1  will  not  use  the 
Word — he  did  not  excuse  Mr.  Turner,  but  he  undertook  to  raise  an  in- 
ference from  that.    Who  was  this  other  man  f    Why,  Mr.  Brewer,  a 
^'eutleman  against  whom  the  breath  of  slander  has  never  been  raised. 
^Vhy  is  not  he  in  the  indictment  f    If  for  these  mishaps  men  are  to  be 
indicted,  I  cannot  understand  how  Brewer  hapi)ened  to  be  omitted  in 
thU  case.    If  it  is  projH^r  to  put  Turner  in  for  such  a  mishaj),  it  would 
W  Hiually  i)roi>er  to  put  in  Mr.  Brewer. 
At  this  point  Mr.  Sferrick,  of  counsel  for  the  Government,  entered.] 
Now,  the  route  from  Kearney  to  Kent,  this  same  route  with  refor- 
♦•Dw  to  which  1  am  speaking,  was  exj)edited.     Who  expedited  that  ? 
'      Have  thev  not  made  you  believe  General  Bradv  <lid  that!     llavi* 
tiin-  not  told  you  that  General  Bra<ly  did  thatf    Certainly.     And 
i^  i  were  not  standing  before   you  to-day    you  never  would   know 
'iifferenily  until  the  records  and  files  of  this  case  were  brought  before 
.''Ml.    The  truth  is  that  General  Brady  did  not  do  any  such  thing. 
6<-ii*Tal  Brady  was  not  there.    Another  man,  who  is  not  named  in  this 
indictment^  was  acting  as  Second  Assistant  Postmaster-General  at  that 
time,  and  made  that  order.    Yet  thej  are  hoUliug  General  Brady  te- 
^jnuiAbio  Tot  it. 
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!N^ow,  right  here,  gentlemen,  I  want  to  bring  your  minds  to  a  matter 
which  I  think  you  will  find  worthy  of  your  consideration.  I  have  talked 
to  you  about  the  mode  in  which  these  lettings  were  made.  I  liave 
brought  to  your  attention  the  fact  that  these  routes  were  let  to  the 
lowest  bidder.  I  have  also  brought  to  your  attention  the  fa<5t  that 
they  advertised  according  to  the  best  lights  that  they  had,  and  that 
they  are  often  compelled  to  increase  or  decrease  the  service.  What  I 
want  to  get  your  mind  to  now,  is  simply  this :  How  do  you  know  or 
how  does  the  dt-partment  know,  or  how  can  anybody  know,  that  if  they 
had  advertised  for  this  service  for  the  exact  number  of  ti'ips  and  the  ex- 
act rate  of  speed  which  they  reached  after  the  inci-ease  and  the  expedi- 
tion, that  anybody  would  have  bid  for  the  service  lower  than  what  the 
Government  got  it  for  ?  It  is  a  mere  assumption  that  the  Government 
would  have  got  it  any  cheaper  than  that ;  the  purest  assumption.  It  is 
not  within  human  possibility  to  know  whether  Jones  or  Smitli  or  Brown 
or  anybody  else  would  have  bid  for  this  service,  if  they  had  advertised 
for  the  exact  number  of  trips  and  the  exact  speed,  at  any  less  sum  than 
the  Government  got  that  service  for.  And  yet,  upon  these  assump- 
tions, you  are  asked  to  find  my  client  guilty  of  an  infamous  crime. 

Now,  gentlemen,  I  cannot  go  through  all  these  routes  in  all  their  de- 
tails ;  1  am  going  to  leave  something  for  the  evidence.  I  am  compelled 
to  do  that.  But  what  I  have  said  to  you  with  reference  to  those  routes 
as  to  which  1  have  spoken,  you  will  find  to  be  true,  substantially,  with 
reference  to  the  whole  of  them ;  and  this  the  records  and  files  of  the 
Post-Office  Department  will  show. 

nvir.  Ker,  of  counsel  for  the  Government,  here  entered.] 

isowy  something  has  been  said  to  you  vith  reference  to  failures  to 
perform  the  service.  Of  course  they  were  failures  to  perform  the  serv- 
ice. But  has  this  prosecution  told  you  or  have  you  yet  learned  that 
whenever  a  contractor  failed  to  put  the  service  upon  the  routes  as  re- 
quired by  the  law  and  in  the  time  required  by  the  law,  and  failed  to 
perform  his  trips  as  the  law  require<l,  failed  to  make  his  schedule  time 
as  the  law  required,  that  for  every  such  failure  the  department  imposes 
upon  him  a  fine  or  makes  a  deduction  from  his  pay  ;  and  the  rate  of  the 
fine  and  the  rate  of  the  deduction  is  definitely  fixed  bj- the  law  and  the 
practice  of  the  department.  It  was  not  created  under  the  administra- 
tion of  General  Brady,  but  i)revailed  for  many,  many  years.  The  evi- 
dence  in  this  case  will  show  you,  gentlemen  of  the  jury,  that  invariably 
where  there  was  a  failure  upon  the  part  of  the  contractor,  my  client,  who 
is  alleged  to  have  been  in  conspiracy  with  these  contractors,  imposed 
upon  each  one,  with  a  rigid  and  an  iron  hand,  the  fines  and  deductions 
for  that  failure  to  perform  the  service.  And  when  the  testimony  shows 
you  tliis,  as  it  will  show  it  to  yon,  you  will  begin  to  iuipiire  whether  or 
not  a  man  who  had  consi)ired  to  get  money  out  of  the  Government  by 
fraud  would  thus  fine  his  coconspirators,  and  make  deductions  from  the 
pay  of  his  coconspirators,  a  part  of  the  monf^y  which  they  were  to  re- 
ceive being  intended  for  his  own  pocket. 

Now,  since  comparisons  have  been  entered  into  in  this  case,  I  wish 
to  make  some  myself.  I  do  not  know  as  a  matter  of  course  how  far 
these  comparisons  are  to  figure  in  the  case.  At  the  time  Colonel  Bliss 
began  making  them  for  the  purpose  of  attecting  the  case,  I  made  a  sug- 
gestion to  the  court,  as  you  will  remember,  in  regard  to  which  his  honor 
informed  me  that  he  could  not  tell  whether  the  testimony  was  going  to 
be  comiHJtent,  and  therefore  it  was  too  soon  to  interrupt  Colonel  Bliss. 
I  bow  always  to  the  rulings  of  the  court.  But,  inasmuch  as  compari- 
sons  have  anything  to  do  with  the  case  it  becomes  necessary  that  I 
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sboald  meet  them  in  my  openiDg  statement  to  you  on  behalf  of  my  cli- 
ent. I  desire  to  refer  you  to  a  statute,  and  I  desire  to  bring  the  atten- 
tion of  the  court  especially  to  the  same  statute,  upon  which  Colonel 
Bliss  based  a  long  argument  in  regard  to  the  productiveness  of  the 
service — ^it  being  the  duty  of  the  Postmaster-General,  or,  if  you  will 
have  it  so,  the  Second  Assistant  Postmaster-General,  in  making  con- 
trdc-ts  for  service,  in  regulating  or  prescribing  the  number  of  trips,  and 
the  expedition  or  the  schedule  of  the  service,  to  have  regard  for  pro- 
ductiveness. This  statute,  may  it  please  your  honor,  and  gentlemen  of 
tbe  jury,  reads  thus : 

Tb<'  PostmaBter-Oenerftl  shall  provide  for  carrying  the  mail  od  all  post-roads  estab- 
lished by  law  as  often  <is  he,  having  due  regard  to  prodactiveness  and  other  circam- 
ounces,  may  think  proper. 

As  often  as  he,  having  due  regard  to  productiveness,  and  other 
circumstancesj  may  think  proper.  Well,  gentlemen  of  the  jury,  you  may 
remember  how  often  and  with  what  earnestness  Colonel  Bliss  dwelt 
upon  that  word  "  productiveness,"  and  how  delicately  and  tenderly  he 
past>ed  over  the  other  phrase  "  and  other  circumstances."  You  will  re- 
memlier  that  having  presented  that  statute  to  you  he  then  proceeded 
to  call  your  attention  to  the  cost  of  these  routes,  and  then  to  present 
to  YOU  the  revenues  derived  from  these  routes.  To  that  subject  I  want 
to  invite  your  attention.  I  want  to  call  the  attention  of  the  court  to 
th«*  law.  the  legislative  history  of  that  section  ;  and  I  want  to  draw 
Jionie  comparisons  after  I  have  presented  that  legislative  history  and 
see  whether  out  of  it  this  prosecution  can  gain  anything  before  this 
jnr>-. 

I  wish  to  remark,  lest  I  may  forget  it,  that  the  matter  of  the  receipts 
of  the  offices  is  no  criterion  whatever  as  to  the  value  of  the  route.  For 
iiii^tance,  here  is  a  route  one  hundred  miles  long.  The  offices  only  show 
the  mail  that  goes  out  of  those  offices.  They  do  not  show  the  mail  that 
jTJje.s  through,  what  is  called  the  through  mail.  So  that  nothing  could 
be  more  ileceptive  than  such  figures  as  these  presented  to  the  jury. 
Take  the  Bismarck  and  Tongue  River  route.  There  was  Saint  Paul  and 
Minneapolis  and  Bismarck  and  all  that  region  of  country  down  through 
there.  Here  was  a  route  of  two  hundred  and  fifty  miles  across  that 
country,  not  an  intermediate  post-office  or  place  of  delivery — or  suppose 
there  had  been  an  intermediate  post-office  half  way  across  this  route. 
Kow  the  mail  goes  through,  and  the  few  letters  that  would  stop  at  this 
one  iHwtoffice,  or  the  few  letters  that  would  go  out  from  this  one  post- 
office — for  it  is  all  they  would  have  out  there  in  the  woods — would  show 
an  enormous  discrepancy  between  the  cost  of  the  route  and  the  revenues 
or  profit  from  it.  And  yet  what  would  be  more  decei)tive  to  a  jury  than 
t<»  present  a  state  of  facts  like  that  f  Why,  gentlemen,  that  thing  has 
^11  so  much  discusseil,  and  is  so  well  understood  amongst  those  who 

^re  familiar  with  iM)8t-office  matters,  that  I  did  not  suppose  that  any 
^-'ornparison  of  that  kin<l  would  be  attempted  to  introduce  in  this  case. 

Bat  the  exiKTts  who  will  be  here,  in  all  probability,  in  regard  to  this 
nwrr<?r,  will  tell  you  just  what  I  have  told  y(m,  that  that  is  not  the  cri- 
terion ;  that  it  is  an  utter  fallacy  ;  that  it  is  a  bald  deception  when  it  is 
re^irted  to  for  the  purpose  of  indi<5ating  the  imi)ortance  and  the  iise- 
fnluess  of  one  of  these  star  routes.  Now,  I  have  read  to  you  that  sec- 
tion, and  I  have  called  your  attention  to  what  Colonel  Bliss  said  in 
repaid  to  it,  and  the  argument  he  made  upon  it. 

-Vow,  let  me  go  into  the  legislation  on  this  subject,  to  show  you  that 
the  Government  does  not  regard  pro<lucti  veness  as  the  criterion  in  refer- 
enci'  to  these  matters,  but  that  the  potential  wd:- 1 ;  !:i  t';  it  stivUit'o,  tUvi 
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great  governing  words  in  that  statute,  are  "the  other  circumstances." 
In  1792  we  find  the  first  act  bearing  upon  this  question.  I  read  from 
the  first  volume  of  the  Statutes  at  Large,  section  3,  page  234 : 

That  there  shall  he  established  at  the  se^t  of  Goveroment  of  the  United  Stateci  a 
general  post-office,  and  there  shall  ho  one  Posr.niaster-General  who  shall  have  authority 
to  appoint  an  assistant,  and  deputy  postmasters,  at  all  places  where  such  shall  be'foand 
necessary,  and  he  shall  provide  for  carrying  the  mails  of  the  United  States,  by  stage, 
carriages  or  horses,  as  he  may  judge  most  expedient;  and  as  often  as  he,  having  regard 
to  the  productiveness  thereof,  as  well  as  other  circamstances — 

There  you  see  where  it  began — 

shall  think  proper. 

This  Statute  that  I  have  referred  to  that  is  in  the  revision  was  en- 
acted in  1792. 

And  defray  the  expense  thereof,  with  all  other  expenses  arising  on  the  collection 
and  management  of  the  revenaes  of  ihe  Post  Office. 

Now,  I  turn  to  the  same  statutes  at  page  rfl2,  section  8.  You  will 
see  that  Congress  just  in  the  beginning  of  our  Government  was  en- 
gaged in  establishing,  setting  on  foot  this  vast  postal  system,  or  that 
which  has  now  come  to  be  this  vast  postal  system  of  the  Government  : 


That  it  shall  be  the  duty  of  the  Postmaster-Gtoneral  to  report  annually  to  Congri 
every  post-road  which  shall  not,  after  the  secoud  year  Irom  its  establishment,  nave 
produced  one-third  the  expense  of  carrying  the  mail  on  the  same. 

Now,  keep  these  along  gentlemen,  because  they  constitute  the  his- 
tory of  this  thing.  After  two  years  of  trial,  if  any  post-road  has  uot 
paid  one-third  of  the  expense  of  carrying  the  mail  on  the  same,  it  shall 
be  reported  by  the  Postmaster-General  to  Congress,  in  order  that  Con- 
gress might  determine,  of  course,  whether  such  a  route  would  be  con- 
tinued in  existence  notwithstanding  its  non-productiveness,  because  of 
"  the  other  circumstances." 

Now,  the  next  statute  on  that  subject  will  be  found  in  the  4th 
Statutes  at  Large,  page  100,  section  2.    It  was  passed  in  1825 : 

That  all  post-routes,  which  hereafter  within  the  term  of  three  successive  years 
fail  to  yield  one-fourth  of  the  exi>ense  incident  to  its  establishment  shall  be  discon- 
tinued by  the  Postmaster-General,  unless  in  canes  where  it  may  be  necessary  as  a  con- 
nection or  continuance  of  a  route  or  routes:  Provided  aUo,  That  this  section  shall  uot 
be  so  construed  aH  to  deprive  the  seat  of  justice  in  each  county  of  one  mail  going  to 
and  from  said  town. 

There  was  a  statute  which  I  have  not  read  to  you  which  required  the 
Postmaster-General  to  supply  ever^'  county  town,  every  county  court- 
house town,  I  believe  they  call  it,  with  a  mail.  Now,  this  statute  passed  in 
1825,  you  will  observe,  required  the  Postmaster-General  to  discontinue 
a  route  when  after  a  trial  of  three  successive  years  the  route  had  failed 
to  yield  one  fourth  of  the  expense  incident  to  its  establishment. 

Now^  the  next  statute  that  was  passed  was  in  1845,  and  it  will  be 
found  m  the  5th  Statutes  at  Large,  page  739,  section  22 : 

Avd  he  it  further  enacted,  That  iu  case  the  amount  of  postage  collected  fh>m  the  rates 
of  postage  prescribed  by  this  act — 

They  had  begun  to  reduce  postage  then — 

with  the  annual  appropriation  from  the  Treasury  of  $750,000  herein  granted,  shall 

grove  insufficient  to  defray  the  expense  of  the  mail  service  throughout  the  United 
tates  to  an  ext«iit  equnl  to  what  is  now  enjoyed  by  the  public,  and  also  the  ex- 
pense of  extendiiit;  and  enlarging  the  same  in  due  proportion  with  the  increase  and 
expansion  of  the  population — 

You  will  please  to  observe  those  words,  gentlemen,  the  increase 
and  expansion  of  the  population.    That  is  to  say,  having  regard  to  the 
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fa^t  that  the  people  of  tbis  country  were  going  oat  into  the  aninhab« 
iteil  regions  of  the  country,  it  being  the  intention  of  Congress  to  sup- 
ply those  people  with  mails — 

felull  prove  iosofficient  to  defray  the  expense  of  the  mail  service  thronghoot  the 
Vuit<Hl  States  to  an  extent  eqaal  to  what  is  now  enjoyed  by  the  public,  and  also  the 
4^x|iense  of  extending  and  enlarging  the  same  in  due  proportion  with  the  increase  and 
txpttiisiou  of  the  population,  particularly  in  the  new  States  and  Territories,  the  deO- 
cifDcy  that  uiay  so  arise  shall  be  paid  out  of  apy  moneys  in  the  Treasury  not  other- 
vis***  appropriated. 

Now,  when  they  began  to  reduce  the  postage  you  will  see  that  Con- 
givsji  had  an  eye  to  the  fact  that  the  possibility  might  be  that  the  rev- 
enues fn>m  the  PostOffice  Department  by  reason  of  this  reduction  in 
the  iH>stage  might  cut  off  the  people  from  these  mail  facilities,  and 
heu<re  Congress  was  careful  to  provide  that  they  should  not  be  de- 
prive^l  of  these  postal  facilities,  but  on  the  contrary  that  they  should 
be  maintained,  and  thClBxpense  thereof  and  the  deficiency  arising  out 
of  that  should  be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Now,  gentlemen  of  the  jury,  there  is  another  section  of  statute  to  be 
fouml  in  the  ninth  volume  of  the  Statutes  at  Large,  page  590,  section  7. 
This  act  was  passed  on  the  3d  of  March,  1851.    Before  1  read  it  I  want 
to  bring  to  your  attention  that  which  you  will  take  cognizance  of  in  the 
determination  ot  this  case  as  a  matter  of  public  history,  and  public  his- 
tory of  which  the  court  will  take  cognizance.    The  war  with  Mexico 
oenirred.    Pending  that  war  the  Government  established,  from  New 
Orleans  to  the  city  of  Washington,  a  i)ony  express,  or  a  fast  express, 
for  earr>ing  the  mail,  the  object  being  to  get  to  the  seat  of  Government 
in  the  most  expe<litious  way  possible  the  very  latest  news  from  the  seat 
of  war.    A  night  express,  if  I  remember  correctly,  was  established  be- 
tween the  city  of  Washington  and  the  city  of  New  York.    Private  en- 
tifrprise  came  in  competition  with  the  Government  in  that  matter  and 
the  country  came  to  know  something  about  the  value  of  expedition  in 
tlie  way  of  carrying  information  from  one  section  of  the  country  to  the 
other.    The  treaty  which  terminated  the  war  with  Mexico  gave  to  this 
<iovemment  that  vast  region  of  country  lying  along  the  Pacific  coast, 
ami  extending  far  towanls  the  East,  which  was  then  comjiaratively  un- 
inhahitwl  and  unknown.     Immediately  after  that  came  the  discovery  of 
gold  in  California — and  this  has  particular  significance  now,  gentlemen, 
^ith  reference  to  what  I  am  hereafter  to  say.    You  know  you  have 
<'ften  heard  the  word  ''  forty-niners''  of  California.     In  1848  and  1849, 
the  i>eople  flocked  there  in  droves,  went  into  the  mines  of  this  new  El  Do- 
i^<io  aud  began  to  dig  out  the  wealth  of  those  mines  and  give  them  to 
tht*  (country  and  the  world.    Now,  the  whole  policy  of  the  Government 
<ni  this  subject  changed,  as  I  will  show  you.     In  ISOI  Congress  passed 
this  act,  which  I  am  about  to  read,  and  it  is  as  follows : 

N'»  |Kjf>t-4)ffire  now  Id  existeDce  Hball  be  discoutiuued,  nor  Hhall  the  mail  service  on 
*Dj  mail  roure  in  any  of  the  States  or  Territories  be  diAcoiitiiuied  or  diiuiniHli  in  con- 
^^'•••nce  of  any  diniinntion  of  the  revenues  tbat  may  r»*8ult.  from  this  act,  and  it  shall 
^* 'lit*  duty  of  the  Pimtmaster-General  to  establish  new  post-oftices  and  places  of  mail 
"^TMcr  CD  an3'  new  mail  routes  established,  or  that  may  hereafter  be  established  in 
^^  !*iiiie  manner  as  though  this  act  had  not  past^ed. 

It  was  an  act  cutting  down  the  postage  that  was  to  be  paid  for  the 
<*arri;ige  of  mail,  letters,  vS:c.  ' 

Now.  gentlemen,  there  have  two  theories  prevailed  in  this  country, 
^»<»  ideas,  with  reference  to  this  postal  service.  There  is  one  class  of 
'ueii  who  have  thought  that  this  particular  part  of  the  Government 
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onght  to  pay  its  own  way.  They  say  it  ought  to  be  conducted  on  busi- 
ness principles ;  that  this  department  of  all  the  departments  of  this 
Government  ought  to  pay  its  own  expenses ;  that  this  department 
which  of  all  other  departnients  gets  the  closest  to  every  class  of  people^ 
from  the  highest  to  the  very  lowest,  should  be  conducted  on  what  they 
call  business  principles ;  that  is,  ought  to  pay  its  own  way.  Nol>ody 
thinks  of  course  that  there  is  anything  wrong  in  the  War  Department 
not  paying  it«  own  way,  or  the  Treasury  Department  not  paying  its- 
own  way,  or  the  Xavy  Department  not  paying  its  own  way,  or  the  In- 
ferior Department  not  paying  its  own  way,  or  the  Department  of  Jus- 
tice not  paying  its  own  way.  But  when  it  comes  to  this  particular  de- 
partment, which  goes  right  into  the  homes  and  the  counting-houses  of 
all  this  country,  it  must  pay  its  own  way.  Now  that  is  their  theory.  I 
am  not  saying  whether  it  is  right,  or  whether  it  is  wrong. 

Then  there  is  another  class  of  people  who  think  that  this  Post-Offlce 
Department  ought  to  be  made  the  means  of  conveying  intelligence  to 
the  people,  making  the  people  more  intelligent  to-day  than  they  were 
yesterday,  and  that  it  ought  to  be  made  the  means  of  assisting  in  de- 
veloping the  industries  and  wealth  of  this  country ;  that  it  ought  to  be 
a  hand  maid  to  enterprise,  and  that  whether  it  pays  or  not  the  people 
ought  to  have  it,  and  if  it  does  not  pay  its  way,  then  the  deficiency 
ought  to  be  supplied  out  of  the  common  fund,  but  that  the  facilities  that 
the  people  need  they  should  have,  even  though  tlie  revenues  of  the  de- 
partment do  not  pay  the  expenses  of  those  facilities. 

Now  these  are  the  two  conflicting  theories  in  regard  to  this- 
thing.  You  can  say  so  far  as  it  is  prober  for  you  to  say,  you  will 
think  about  it  at  all  events  in  the  determination  of  this  case,  and 
you  will  have  to  think  about  it  in  the  determination  of  this  case  for 
the  reason  that  Colonel  Bliss  has  presente<l  to  yon  with  a  great  deal 
of  satisfaction  to  himself  the  fact  that  some  of  these  routes  do  not 
yield  revenue  enough  to  pay  the  expense  of  running  them.  Now,  let 
us  see  a  little,  gentlemen,  about  that,  because  right  here  comes  in  the 
comparison  that  I  am  about  to  make.  We  having  acquired  Mexico^ 
and  these  gold  discoveries  having  been  made,  and  these  citizens  over 
here  having  crossed  the  Bocky  iVlouutains  and  gone  to  the  Pacific  coast^ 
what  does  Congi^ess  do  !  It  goes  to  work  and  osUiblishes  a  mail  route. 
As  nearly  as  1  can  recollect,  the  terminal  points  commenced  up  at 
Omaha,  or  somewhere  up  there  just  about  where  the  Union  Pacific 
Bailroad  begins  now.  Then  they  took  another  i>oint  further  down  the 
river,  1  think  it  was  Leavenworth,  just  where  another  railroad  wag 
provided  to  go  out  there.  Then  they  took  another  ])oint  down  about 
Kansas  City  or  Saint  Joe,  and  they  had  then  three  routes  conveyed  up 
to  Kearney,  one  of  the  points  about  which  we  have  been  talking  in  this 
case,  and  then  they  sent  that  route  for  a  thousand  miles  across  a  desert 
on  which  grew  no  trees — a  little  buffalo  grass,  jierhaps,  and  a  few 
sage-brushes  where  a  jack  rabbit  could  not  live,  by  way  of  Denver  and 
Salt  Lake  over  these  mouutains  to  Sacramento  and  San'Francisco — trav- 
ersing this  vast  expanse  that  was  uninhabited  except  by  Indians  and 
bulfalos,  between  the  Missouri  River  and  San  Francisco.  This  vast 
region  of  country  where  there  was  a  mountain  barrier,  that  many  peo- 
ple in  those  days  thought  to  be  the  dividing  line  between  two  great 
nations.  This  Government  having  acquired  th.at  territory,  thought 
tliat  there  were  other  circumstances  that  were  to  be  considere<l  beyond 
the  mere  matter  of  revenue  derived  from  the  carriage  of  the  mails. 
There  was  that  vast,  that  im])ortant  circmnstance  of  uniting  the  Paeiflo 
coast  on  the  west,  with  the  Atlantic  and  its  citizi»ns  on  the  east.    And 
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there  was  the  other  circnmstance  still  that  this  untold  wealth  lay  hid- 
den in  the  earth  in  California.  Now  what  did  they  do  f  They  estab- 
lis^bed  this  postal  route,  and  the  Postmaster-General  put  the  service 
upon  it.  And  what  happened,  gentlemen  f  The  carriage  of  that  mail^ 
as  the  records  of  the  Post-Oifice  Department  show,  cost  $000,000.  How 
moeh  money  do  you  supi)ose  the  Government  got  out  of  it!  The  rec- 
ords of  the  Post-Office  Department  show  that  for  that  expenditure  of 
*600,000  the  Government  got  $27,000  in  return. 
3Ir.  Ingersoll.  A  year  f 

Mr.  Wilson.  A  year.  Oh,  what  a  blissful  thing  that  would  have 
been,  if  it  could  have  been  charged  up  to  my  client,  Thomas  J,  Brady* 
Bat  that  was  not  all,  gentlemen,  the  Government  was  not  satisfied  with 
that.  But  it  establisheil  another  route,  a  southern  route,  commencing 
at  Memphis,  I  believe,  at  one  point,  and  Saint  Louis  on  the  other,  con- 
verging together  at  a  point  below,  and  then  they  went  by  Forts  Worth 
and  Yuma  to  San  Diego,  where  the  Southern  Pacific  and  the  Texas 
Pacific  railroads  have  been  built.  The  very  ground  that  these  rail- 
roads are  traversing  to-day  was  the  ground  over  which  the  Government 
established  this  postal  route.  And  what  did  it  cost  ?  Was  there  auy- 
b«ly  down  there  between  those  unimportant  points  that  wanted  mail? 
Why,  there  was  nobody  in  that  country,  gentlemen,  excepting  Indians. 
A  great  deal  of  it  was  through  mountain  fastnesses,  where  nobody 
liveil,  and  over  deserts  and  arid  plains,  wherein  the  summer  season  the 
thermometer  goes  to  125.  They  put  the  service  on  that  route,  and 
what  did  it  cost  f  A  little  over  $600,000, 1  think.  How  much  revenue 
did  the  Government  get  from  that  f  Not  $2,000,  gentlemen.  What 
was  the  Government  after;  was  it  after  revenue  from  these  routes ;  was 
it  for  the  purpose  of  getting  money  out  of  these  routes  t  No,  gentle- 
men; it  was  not  the  productiveness  that  the  Government  had  in  view. 
It  was  *^  the  other  circumstances." 

Gentlemen,  if  the  court  shall  finally  come  to  the  conclusion  that  these 
kinds  of  comparison  are  proper  to  be  gone  into  in  this  case,  I  promise 
to  show  you  by  the  records  and  files  of  the  department  that  if  you  go 
DIK)n  the  theorj^  of  productiveness,  of  business  princii)le,  of  making  a 
thing  pay  its  way,  you  will  cut  off  fully  three-fourths  of  all  the  mail 
seniee  of  this  country,  and  you  will  wipe  out  of  existence  all  that  mail 
jwnice  that  lies  west  of  the  Mississippi  and  Missouri  rivers.  You  will 
tare  none  of  it  left. 

Xow,  gentlemen,  if  it  was  right  to  do  these  things  that  I  have  been 
speaking  of  as  to  California,  I  know  you  will  begin  to  inquire  in  your 
own  mind  why  it  is  not  right  to  do  the  same  thing  for  Montana,  and 
I^kota,  and  Utah,  and  Colorado,  atid  New  Mexico,  and  Arizona,  the 
wealth  of  whose  mines  has  warped  into  comi)arative  insignificance  the 
health  of  the  mines  of  California.  Productiveness  indeed !  That  is  the 
IfTeat  consideration  repeated  to  you  over  and  over.  Why,  gentlemen, 
yon  can  see  now,  it  seems  to  me,  that  the  productiveness  is  not  the  fac- 
t(fl- but  it  is  the  "  otl\pr  circumstances  "  that  govern. 

Xow,  if  we  are  to  have  these  comparisons,  gentlemen  of  the  jury,  then 
^e  will  institute  another  comparison.  I  would  like  to  refer  you  to  the 
letter-carrier  system  that  has  come  into  existence  within  the  last  few 
years  that  is  so  familiar  all  over  this  country,  and  which  this  Govern- 
ttit-nt  would  not  dare  in  the  face  of  the  people  now  to  attempt  to  dis- 
pense with.  Is  it  productive  !  Yes.  But  not  of  money,  it  is  produc- 
tive of  celerity,  it  is  productive  of  s])eed,  it  is  productive  of  facility  to 
the  people.  It  is  one  of  the  great  business  conveniences  of  this  time. 
-^  it  is  because  of  these  things,  it  is  these  '*  other  circumstances,"  out- 
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side  of  productiveness  and  wholly  regardless  of  productiveness,  that 
induces  the  Government  to  furnisb  to  the  people  this  letter-carrier  sys- 
tem ;  and  we  are  paying  to-day  out  of  the  public  Treasury  hundreds 
upon  hundreds  of  thousands  of  dollars  annually  for  the  purpose  of  keep- 
ing ui>  this  letter-carrier  system  which  yields  not  a  single  tarthiug  of 
revenue. 

I  thought  Colonel  Bliss  took  a  great  deal  of  satisfaction  in  informing 
this  jury  that  he  was  a  Yankee.  Productiveness  may  be  his  Yankee 
idea  of  conducting  the  mall  service  of  this  country ;  but  there  are 
broader  minded  people  who  can  see  in  speed  and  frequent  mails  some- 
thing in  value  far  exceeding  any  income  in  the  shape  of  money ;  and, 
gentlemen,  you  will  take  notice,  as  a  matter  of  current  history,  that 
within  but  a  little  while  the  proposition  was  made  to  extend  this  car- 
rier system,  because  it  would  be  of  infinite  advantage  to  the  country. 
Not  a  mere  advantage  to  the  man  in  New  York,  for  example,  where  the 
earner  comes  around  three  or  four  or*  five  times  a  day  and  gathers  up 
his  mail,  and  two  or  three  or  four  times  a  day  and  puts  it  into  his  count- 
ing room.  It  is  not  to  his  simple  advantage  alone,  but  it  is  to  the  ad- 
vantage of  all  the  people  scattered  over  this  country'  with  whom  that 
man  has  any  correspondence.  It  has  been  seriously  proposed  to  greatly 
extend  this  carrier  system,  not  because  of  any  productiveness,  but  be- 
-cause  of  these  "  other  circumstances." 

Mr.  Merrick.  If  your  honor  please,  I  dislike  very  much  to  tlisturb 
an  opening  which  goes  along  so  pleasantly,  but  my  duty  constrains  me 
to  suggest  to  the  counsel  that  the  opening  is  not  an  argument.  It  is  a 
statement  of  what  he  proposes  to  prove. 

The  Court.  I  was  not  attending  to  the  remarks  the  counsel  was 
making,  and  I  shall  have  to  trust  to  him. 

Mr.  Wilson.  Your  honor,  I  will  state  that  if  I  am  digressing  or  tres- 
passing upon  any  rule,  I  want  to  be  put  exactly  right.  I  do  not  intend 
to  do  anything  wrong  here,  if  I  know  it. 

The  Court.  Judge  Wilson  knows  his  duty  as  well  as  the  conrtdoes, 
an<l  I  trust  the  point  to  his  own  sense  of  propriety. 

Mr.  Merrick.  I  ai)i)reciate  my  brother's  knowledge  of  his  duty  as 
highly  as  your  honor,  and  fully  indorse  the  statement  that  he  knows 
it  thoroughly,  but  the  temptations  of  interested  zeal  sometimes  lead 
one  to  pass  beyond  the  bounds  of  propriety. 

The  Court.  Well,  a  statement  sometimes  necessarily  involves 

Mr.  Merrick.  [Interi>osing.]  I  have  only  spoken  when  I  deemed  it 
absolutely  necessary,  as  your  honor  indicated  yesterday  that  I  had  not 
spoken  when  I  ought. 

The  Court.  So  far  as  the  statement  tends  to  meet  the  opening  state- 
ment on  the  part  of  the  Government,  the  counsel  has  a  right  to  show 
in  what  way  the  evidence  he  expects  to  produce  on  the  part  of  the  de- 
fense will  overthrow  the  statement  made  by  the  counsel  opening  for 
the  Government. 

Mr.  Merrick.  I  think  if  your  honor  had  heard  the  argument  yon 
would  have  been  satisfied  as  to  the  correctness  oi  the  point  I  make. 

Mr.  ToTTEN.  Mr.  Wilson  certainly  has  not  gone  beyond  the  limits 
covered  by  Mr,  Bliss  in  this  matter,  because  Mr.  Bliss  took  the  largest 
liberty  in  the  way  of  arguing,  and  in  denouncing  the  defendants  as 
rascals,  and  all  that  sort  of  thing.  Now  Mr.  AVilson's  statement  to  the 
Jury  has  so  far,  in  my  judgment,  been  entirely  within  the  rule.  I  think 
the  other  gentleman  who  i)receded  him  was  very  rash  and  went  a  gi'eat 
deal  beyond  the  limits.  If  your  honor  desires  to  see  a  specimen  of  it  I 
will  read  it  to  you. 
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The  Court.  I  do  not  desire  it. 

Mr.  3LEBRICK.  Mr.  Bliss  was  interrupted  by  Mr.  Wilson  repeatedly, 
and  the  matter  was  called  to  your  honor's  attention  repeatedlj^  and,  in 
my  opinion,  diflfering  from  Mr.  Totten,  Mr.  Bliss  did  not  pass  the  limits 
in  auy  particular. 
The  Court.  I  cannot  speak  of  what  I  have  not  heard. 
Mr.  Merrick.  I  am  disposed  not  to  enforce  the  rules,  as  your  honor 
8air  yesterday,  and  to  allow  the  fullest  latitude. 
The  Court.  But  I  cannot  allow  it. 

Mr.  Totten.  The  court's  perceptions  are  better  than  ours. 
Mr.  Merrick.  The  court's  perceptions  are  better,  generally.    The 
gentlemen  on  the  other  side  seem  to  exercise  the  discretion  of  an  ap- 
pellate tribunal,  both  inside  and  out  of  court. 
Mr.  Totten.  That  remark  lacks  the  merit  of  originality. 
Mr.  Merrick.  It  has  the  better  merit  of  entire  truth. 
The  Court.  Proceed  now.  Judge  Wilson.    This  matter  is  disposed 
ot 

Mr.  Wilson.  Your  honor,  I  am  very  thankful  for  this  little  rest,  and 
I  have  no  doubt  the  jury  feel  the  same  way  about  it. 

Gentlemen  of  .the  jury,  I  know  you  will  do  me  the  justice  to  say 
that  when  1  began  to  speak   about  these  things  with  reference  to 
▼hieh  this  interruption  occurred  that  I  said  to  you  that  I  was  meeting 
comparison  with  comparison ;  that  I  did  not  know,  as  the  court  had 
not  thought  it  was  the  proper  time  to  give  me  tbe  iufonnation,  whether 
this  would  be  competent  evideuce  before  you  or  not,  but,  as  the  coun- 
sel for  the  Government  in  his  opening  statement  had  indulged  in  these 
comparisons,  1  felt  it  my  duty  to  ])reseut  to  you  that  which  it  seemed  to 
me  is  a  complete  answer  to  his  comparison  in  as  far  as  any  comparison 
that  he  made  could  liave  auy  effect  to  throw  any  shadow  upon  the  con- 
<lQct  of  my  client,  and  I  had  proceeded  to  say  to  you  that  there  were 
f^iiiie  matters  of  history  which  it  would  be  proper  for  you  to  consider 
ami  which  we  will  consider  in  this  case, 

I  want  to  call  your  attention  right  now  to  another  comparison  :  You 
rememlier  that  only  a  very  short  time  ago  the  Government  negotiated 
with  a  railroad  company  to  carry  the  mails  on  exceedingly  fast  trains 
from  New  York  by  way  of  Washington  to  New  Orleans,  from  New 
York  to  Saint  Louis,  from  New  York  to  Chicago,  and  all  that.  Now, 
wag  that  with  reference  to  proiluctiveness  !  That  will  be  the  question 
in  your  minds.  No,  it  was  the  "other  circumstances."  It  was  the 
«peed,  the  facility,  the  aiding  in  developing  the  gi-eat  business  enter- 
prises of  this  country ;  and  you  know,  as  a  matter  of  very  recent  his- 
ton-,  for  it  is  not  two  weeks  old,  that  the  Postmaster-General  has  been 
wipiped  in  negotiating  to  shorten  the  speed  between  New  York  and 
C'hicago  from  thirty-nine  to  thirty-six  hours — only  three  hours.  It  costs 
iMoney  to  do  that.  It  is  not  the  productiveness  that  the  Government 
i**  after,  bat  it  is  the  speed,  the  celerity,  and  that  word,  as  I  shall  show 
y«a,  had  its  origin  many  years  ago  in  the  statutes  of  the  United 
btate«. 

Xow,  gentlemen,  I  want  to  give  you  another  comparison  right  in  this 
<-*onneetion,  since  comparisons  seem  to  be  in  order,  and  what  1  am  going 
t0  8aytoyou  now,  gentlemen,  is  record  truth.  You  will  get  it  from 
tlw?  recorcl.  Thei-e  is  no  trouble  about  it.  They  will  not  dispute  their 
o^n  records  I  suppose.  You  know  they  have  been  talking  to  you  about 
^j»et*xeessive  cost  of  these  routes  under  General  Bnuly's  administration. 
Xow,takingthe  original  (contracts  and  all  the  increases  for  expedition,  aiul 
^^^  highest  rate  of  pay  on  any  route  that  has  been  spoken  of  in  this  case. 
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on  any  route  that  is  increase<l  and  expedited  during  General  Bi-ady's 
administration  was  $37  a  mile — tbe  very  highest.  Now  mark  what  I 
tell  you.  1  am  not  talking  about  the  original  contract  price.  I  am  talk- 
ing about  the  price  that  was  paid  aft^r  the  route  had  been  increased  iu 
trips  and  expedited.  In  ])oint  of  fact  it  was  $37  a  mile  on  an  average. 
Now,  a  comparison  of  this  cost  per  mile  under  Brady  with  the  rate  of 
pay  per  mile  on  the  number  of  routes  during  the  previous  contract 
terms  shows  how  largely  the  cost  of  transporting  the  mails  by 
star  routes  was  decreased  during  his  administration.  In  1858, 
the  Government  paid  for  once-a-month  service  from  Independ- 
ence, Missouri,  to  Salt  Lake,  $110  per  mile.  At  a  later  period  for 
once-a-week  service  over  the  same  route  $173  per  mile  was  paid. 
In  1858  the  pay  per  mile  for  once-a-month  service  from  Independence 
to  Santa  F^.  was  $148.  In  1859,  for  the  same  monthly  service  from 
San  Antonio  to  San  Diego,  Cal.,  the  pay  per  mile  was  $197.  Iu  the 
same  year  for  the  same  monthly  service  from  Salt  Lake  to  Placerville, 
Cal.,  the  rate  of  pay  per  mile  was  $129.  From  El  Paso  to  Yuma,  the 
same  year,  for  weekly  service,  the  pay  per  mile  was  $112;  and  from 
Yuma  to  San  Diego,  for  weekly  service,  $118  per  mUe  was  paid.  In 
1871,  for  three-times-a-week  service  over  part  of  the  line,  and  for  twice- 
a-week  service  over  the  rest,  from  Concho  to  El  Paso,  the  pay  per 
mile  was  $142.  In  the  same  year  the  pay  for  service  from  San  Antonio 
to  Fort  Concho  was  892  per  mile.  And  now,  I  have  right  here,  gentle- 
men, a  table  showing  the  star-rout^  service  from  1853,  year  by  year,  up 
to  the  year  1879,  ineTuding  both  years. 

Mr.  Merrick.  What  aiv  you  going  to  rea^  from  ? 

Mr.  Wilson.  I  am  reading  from  a  report  made  by  Congress,  but  I 
have  it  in  another  book. 

Mr.  Merrick.  Is  it  in  the  report  I 

Mr.  Wilson.  It  is  in  the  report. 

^Ir.  Merrick.  Wh^it  is  the  document! 

Mr.  Wilson.  Miscellaneous  Document  Xo.  41,  Thirty-sixth  Congress. 
In  1853,  the  aggregate  star  service  in  miles  was  one  hundred  and  eighty- 
six  thousand  nine  hundred  an<l  seventy- three,  and  the  aggregate  cost 
was  82,22(),721,  The  average  cost  was  5.30  cents  per  mile  of  carriage* 
Now,  this  table  shows  that  with  the  cost  running  up  until  1868,  when 
it  reached  its  highest  point,  and  when  the  mileage  wa«  one  hundred  and 
sixty -one  thousan<l  two  hundred  and  sixty-three,  the  actual  carriage  in 
miles  was  forty-tive  million  five  iinndred  and  forty  thousand  five  hun- 
dred and  eighty-seven,  an<l  the  average  cost  per  mile  was  11.91  cents  per 
mile.  From  lS53to  1808  of  course  it  litwl  varied  somewhat  from  year  to 
year,  but  it  had  gradually  grown  uj)  to  over  11,  nearly  12  cents  per  mile. 
In  1879  it  was  down  to  9.24  (tents  per  mile.  Just  before  General  Brady 
came  into  office  it  cost  9.97  cents  per  mile,  an<l  during  the  period  that 
he  hehl  that  i)osition  it  gradually  went  down  year  b}'  year  until  it  reached 
9.24  centiiper  mile.  So  that  if  we  are  to  have  comparisons,  and  you  take 
the  averageof  this  service,  it  was  cheaper  under  his  administration  than  it 
had  Iwen  for  many  years  before.  I  present  this  to  you,  gentlemen,  for 
the  reason  that  the  ettort  has  been  ujade  to  cast  approbrium  upon  him 
by  asserting  in  your  presence  that  he  had  been  recklessly  and  extrava- 
gantly and  dishonestly  conducting  the  ati'airs  of  that  great  office. 

Xow,  gentlemen,  another  comparison  was  ma<le  by  Colonel  Bliss.  He 
made  a  (•om])arison  between  the  letting  of  187S  under  the  administration 
of  General  Brady  and  the  letting  of  1882 — this  letting  that  has  recently 
occurnMl — for  the  i)nrpose  of  showing  to  you  the  great  difference 
there  was   iK'tweeii    this  [>resenl    admin is{ ration  as   he  claimed  it  to 
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be^  and  the  administratioii  of  my  client.  Now,  let  us  look  at  that 
a  moment  and  see  whether  or  not  any  comparison  of  that  kind  is  proper 
to  be  pre^jentecl  to  the  jury  in  this  case.  In  the  first  phice,  by  glanc- 
iug  at  these  maps,  to  which  I  call  your  attention,  you  will  see  that  the 
routes  are  manifestly  changed  by  reason  of  the  construction  of  rail- 
roads. It  is  a  singular  fa<5t,  as  I  have  before  stated,  that  the  great 
lines  of  railroads  all  over  this  country  have  been  building  on  the  very 
ground  previously  occupied  by  the  great  star-route  lines.  If  anything 
more  than  another  could  indicate  the  wisdom  of  Congress  in  estab- 
lishing mail  routes,  it  is  the  fact  that  after  these  routes  had  been  made 
the  capitalists  of  the  country  began  to  make  improvements  in  the  way 
of  railroads,  selecting,  of  course,  the  lines  that  gave  the  best  prospect 
for  future  returns,  looking  over  the  countrj'  for  places  in  which  to  lo- 
cate their  lines  of  railroad  and  running  them  along  the  very  lines  which 
the  Government  selected  as  the  lines  for  post-routes. 

Now,  these  railroa<ls,  as  they  progress  along  the  lines  of  these 
post-routes,  cut  off  just  to  that  extent  the  star  routes,  because  the 
mails  that  were  carried  on  horseback  and  by  stage  are  transferred 
to  the  more  expeditious  and  economical  mode  of  transportation  by 
rail. 

Let  me  call  your  attention  back  to  tlus  Bismarck  and  Tongue  River 
route.  I  pointed  that  out  to  you  on  the  map  yesterday,  you  will  remem- 
ber. Now,  there  was  a  road  from  Fort  Bismarck  over  to  Fort  Keogh  and 
since  that  time  the  railroad  has  been  building  right  over  that  route.  Do 
YOU  snpix>se  this  present  honest  administration  would  advertise  for  that 
ser^•ice  ?  Why,  no.  All  that  mail  goes  upon  the  i*ailroad,  and  that 
part  of  the  star  service  is  not  embraced  in  any  advertisement.  So  you 
i*ee  that  he  can  make  no  sort  of  fair  comparison  between  the  two.  That 
illustnites  the  point  I  am  getting  at.  So  that  in  undertaking  to  make 
}»  comparison  of  the  star  service  of  1874  with  that  of  1870,  or  that  of 
1^78  with  that  of  1882,  it  will  be  seen  that  the  star  service,  especially 
as  it  was  well  known  that  the  railroads  wen*,  being  built  in  groat  num- 
iHjrs  and  with  very  much  expedition,  was  very  much  cliaiiged.  Take 
this  region  of  country  to  which  I  called  your  attention  yesterday  where 
the  Denver  and  Kio  Grande  Bailroiwl  Company  has  been  building  so 
rapidly  within  the  last  three  or  four  years.  There  were  numerous  star 
rijutes  advertised  for  in  1878,  but  they  ha<l  disappeared  from  the  face 
of  the  earth  in  1882.  Routes  that  were  hundre<ls  of  miles  in  length 
Were  very  much  reduced  in  extent  by  reason  of  these  advancing  rail- 
roails,  or  obliterated  altogether.  So  that  it  is  absolutely  impossible  to 
make  any  comparison  of  the  one  contract  term  with  the  other.  Then, 
i»t'iiiii,  such  a  comparison  is  utterly  useless  and  grossly  misleading,  for 
the  reason  that  there  is  a  very  great  difference  betwetjn  carrying  a  mail 
over  a  route  that  has  already  been  established  and  over  which  the  mails 
have  been  carried  for  four  years  before,  where  the  roads  are  marked 
<>ut,  bridges  built  so  far  as  they  may  bo  necessary',  stations  erected, 
n«nl  agents  driven  away,  Indians  removed,  and  a  thousand  other  cir- 
cuiiirtances  that  might  be  alluded  to  which  existed  in  the  one  case  and 
•^hich  ma<le  it  hazardous  and  expenirtve  to  carry  the  mails,  have  en- 
tirely disapiR'ared,  and  are  not  to  be  enc<mntere<l  in  the  other  case. 
J5U|*i»lies  for  feeding  the  men  and  animals  had  to  be  hauled  in  the  one 
caw*,  whereas  in  the  other  case  settlers  had  come  in  and  opened  up 
^aruw,  and  the  supplies  were  right  there  on  the  ground.  Now,  here  is 
a  difference  in  the  situation  of  affairs  by  reason  of  which  the  man  who 
hids  four  years  later  can  carry  the  mail  at  a  very  largely  reduced  price 
from  that  which  the  pioneer  was  justly  entitled  to  receive.     Now,  it 
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seems  to  nie,  that  for  a  Government  prosecutor  to  staud  ni)  in  the  faice 
of  an  intelligent  jury  and  by  means  of  such  comparisons  to  undertake 
to  reflect  discredit  and  charge  fraud  upon  a  Government  officer,  requires 
a  cheek  of  polished  brass. 

Allow  me  to  jjive  you  in  this  connection  another  specific  and  pointed 
illustration.  The  r<mte  from  Kawlins  to  White  liiver,  or  rather  from 
AVhite  Kiver  to  Eawlius,  was  one  which  ran  from  the  Union  Pacific 
Railroad  at  Kawlins,  about  two  hundred  and  fifty  miles  west  of  Chey- 
enne, down  to  White  Kiver.  At  White  Kiver  there  was  an  Indian 
ap;ency.  It  is  a  well  known  historical  fact  that  at  that  agency  there 
was  a  large  band-  of  Indians,  hostile,  refractory  in  chanieter,  so 
much  so  that  the  Government  was  compelle<l  to  keep  troops  there  to 
hold  them  in  subjection.  That  is  the  point,  gentlemen,  I  need  not  re- 
mind you,  where  that  fearful  massacre  occurred  when  Meeker  and  bis 
family  were  destroj'ed.  The  i)ostma«ter  was  killed;  the  stock  of 
the  route  was  run  away,  and  the  route  was  literally  destroyed,  the 
Government  being  compelled  to  put  on  a  line  of  couriers  of  its  ovrn 
in  order  to  get  the  mails  down  from  Kawlins  to  White  Kiver  during  tire 
time  that  these  things  were  going  on.  The  country  was  literally  over- 
run with  Indians,  and  any  man  who  undertook  to  travel  through  it  un- 
protected by  military,  traveled  with  his  life  in  his  hand.  Now,  what 
sense  is  there,  what  reason  is  there,  how  unconscionable  it  is  for  this 
prosecution  to  stand  here  before  you  and  compare  the  letting  of  1878, 
when  a  state  of  affairs  like  this  existed,  with  the  letting  of  1882,  when 
all  is  i)eace  and  tranquillity  and  the  mails  can  be  canned  without  dan- 
ger to  any  one  whomsoever. 

Complaint  is  made  of  Mr.  Bnuly  having  shown  leniency  to  contract- 
ors relative  to  the  matter  of  putting  on  the  service  after  the  contract 
had  been  awarded,  and  it  is  urged  before  you  as  an  indication  of  a  dis- 
2)Osition  to  grant  favors  to  special  contractors,  and  more  than  an  indi- 
cation of  favoritism,  as  an  indication  of  a  criminal  combination  with 
special  contractors.  I  say  to  you  that  the  record  will  show,  and  the 
e\idence  in  this  case  will  i)rove,  that  in  not  a  single  instance  was  any 
favoritism  of  this  kind  shown,  excepting  in  cases  where  there  were  the 
most  substantial  and  just  reasons  for  so  doing. 

1  will  give  you  an  instance.  Along  the  line  of  route  from  Canyon 
City  to  Camp  McDermott,  one  of  the  routes  about  which  Mr.  Bliss 
talked,  where  he  said  favoritism  was  shown  to  the  contractor,  the  Ban- 
nock Indians  were  located.  There  was  an  outbreak  of  these  Indians, 
and  I  need  not  stop  to  describe  to  you  what  an  Indian  war  means.  It 
is  sufficient  for  me  simply  to  mention  the  fact  to  satisfy  you  that  it  was 
not  within  the  bounds  of  reasonable  possibility  for  a  contractor  to  put 
service  upon  a  mail  route  that  was  infested  with  Indians  on  the  war 
path  in  such  a  case  as  this,  and  in  this  case  an  extension  of  time  was 
granted  to  the  contractor  to  ])ut  on  the  service.  l)i<l  he  get  his  pay 
while  he  did  not  have  it  on  ?  Xo,  gentlemen,  the  re<!ords  of  the  depart- 
ment will  show  you  he  did  not.  I  desire  you  to  say  whether  you  think 
that  the  granting  of  that  time  is'an  indication  of  fraud.  If  he  had  in* 
sisteil  upon  placing  service  u])on  this  route  under  such  cii*cumstances, 
it  wouhi  have  been  an  evidence  of  inliumanity  and  barbarity,  and  he 
would  have  be(»n  condemned  by  the  press  and  by  decent  people  through- 
out the  country. 

But,  gentlemen,  right  in  that  connection  I  want  to  call  your  atten- 
tion to  another  matter  tliat  wjis  brought  to  your  attention  by  Colonel 
Bliss  in  relation  to  tliis  identical  route.  Fort  Harney  is  on  that  route. 
You  remember  that  he  said  to  yon  that  the  officer**  at  Fort  Harney 
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were  eomplaiuing  because  these  contractors  did  not  put  the  service  on 
that  route.  He  said  you  would  find  in  the  archives  of  the  department 
lettei-s  complaining  that  the^-  could  not  get  their  service  on  that  route, 
and  just  before  that  he  had  been  saying  to  you  that  the  service  on  that 
iTHite  was  not  nee4ed.  Now,  what  on  earth  were  these  ArrnJ-  officers 
writing  and  complaining  about  if  no  service  wa«  nee<led  on  that  route  t 
I  know,  gentlemen,  that  after  these  Indian  troubles  ceased,  and  peace 
prevailed  there,  that  there  was  a  delay  in  putting  the  service  on  that 
route.  Now,  whyt  The  proof  will  show  to  you  that  by  the  time  the 
G<»veniriient  brought  these  Indians  under  subjection  it  was  the  dead 
of  winter.  Tliat  whole  country  had  been  stripped  of  stock  and  of  sup- 
plies, and  there  was  nothing  in  the  country.  The  testimony  will  show 
to  you  that  the  contractor  had  to  go  to  Portland  and  to  San  Francisco 
to  get  his  stock  and  supplies  t^  put  upon  that  route.  He  could  not  do 
it  in  a  day  or  in  an  hour.  He  could  not  have  his  horses  and  his  mules 
eorrale<l  in  that  Indian  country,  as  soon  as  the  Government  got  these 
Indians  subjected,  to  stock  that  line,  and  under  this  stat«  of  affairs 
time  wa.s  given  him  to  get  these  supplies  and  put  the  stock  on  the 
«erAice,  and  while  they  were  spending  their  days  and  nights  and  pour- 
ing oat  their  money  to  get  their  supplies  there  and  stock  this  route 
and  put  on  this  mail  these  Army  officers  were  complaining  that  this 
service  was  not  put  on.  But  we  will  show  you,  gentlemen  of  the  jury, 
by  the  testimony  in  this  case,  that  just  as  soon  as  the  most  industrious 
mail  contractor  of  all  the  mail  contractors — the  man  who  has  made  a 
business  of  it  during  his  life  almost,  and  who  is  one  of  the  best  con- 
tractors in  the  service— could  by  any  possibility  get  the  stock  there, 
he  stocked  that  road  and  carried  that  mail  that  these  Army  officers 
vante^l  to  have. 

Now,  allow  me  to  go  back  to  this  route  from  Bismarck  to  Tongue 
River.    This  route  lies  through  the  hunting  grounds  of  these  Indians 
in  battle  with  whom  Custer  lost  his  life.    These  Indians  were  still  infest- 
ing that  country  when  this  route  was  let.    You  must  not  blame  the 
PoKt-Office  Department,  or  any  member  thereof,  for  advertising  for 
service  on  this  route,  because  Congress  created  that  route,  and  not  the 
Postmaster-General  nor  his  assistant,  and  those  who  were  interested 
Were  clamorous  for  that  service.    Xow,  the  records  of  the  department 
show  that  one  of  the  reasons  of  the  contractor  for  not  wishing  to  put 
on  the  service  at  all  was  that  his  men  had  been  shot  at  by  the  Indians, 
and  going  back  to  my  comparison  I  want  you  to  say  whether  you  think 
that  the  man  who  marked  out  the  road  where  there  was  no  roml,  who 
carriHl  the  mails  thiough  a  country  in  which  there  were  such  dangers 
to  life  and  property,  and  into  which  he  had  to  carry  his  sup])lies,  and 
in  the  establishment  of  which  route  he  had  to  expend  all  the  money  he 
received  from  it,  according  U)  the  learned  prosecutor  in  this  ctise,  and 
anonling  to  the  i-ecords  as  the  proof  will  show  it,  could  be  ex])ecte(l  to 
<"arn-  that  mail  for  the  same  compensation  that  another  could  carry  it 
for  four  years  later  when  the  road   had  been  made,  the  Indians  re- 
ttioved,  and  the  country  had  been  filled  up  with  settlers,  and  there  were 
towDfj  and  villages  scattered  along  the  route.     It  cannot  be  said,  gen- 
tlemen, that  that  is  any  fair  comi)arison,  and  I  know  that  this  jury  upon 
=^i<b  comparisons  will  never  condemn  or  harm  a  hair  on  the  head  of 
*Dy  living  man. 

Now,  there  is  another  i)oint  to  which  I  must  call  your  attention,  fi;{.m' 
tkuien,  right  here  in  connection  with  this  matter  of  subcontract,  aiul 
J  am  f^nng  to  be  very  brief,  for  I  see  I  am  taking  a  great  deal  more 
time  tkan  I  intended.    I  expected  to  be  through  before  this.    Mr.  Bliss 
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made  a  great  point  of  this.  He  said  the  subcontracts  were  placed  on 
file,  and  showed  what  the  subcontractor  was  to  get,  and  then  that 
General  Brady  increased  the  service  on  the  route  and  expedited  it, 
and  that  ran  the  price  up,  and  that  put  money  in  his  pocket,  and  he 
says  that  General  Brady,  ha^ing  these  on  file  in  the  office  there,  ought 
to  have  seen  that  the  service  did  not  cost  that  much,  because  the  sub- 
contractor was  carrying  it ;  that  there  was  the  evidence  of  what  he 
was  getting,  and  that  that  is  an  evidence  or  badge  of  fraud.  Now,  let 
us  see.  I  have  already  called  your  attention  to  what  is  called  specu- 
lative bidding.  There  are  a  great  many  men  who  bid  and  who  expect  to 
carry  out  some  of  their  contracts  and  expect  to  sublet  others.  Now, 
what  is  the  law  in  regard  to  this,  gentlemen  f  Why,  the  contractor, 
when  he  enters  into  a  contract,  is  compelled  to  give  a  bond  that  he 
will  carry  that  mail  promptly,  and  if  he  does  not  carry  that  mail 
promptly,  according  to  schedule  time,  making  every  trip,  he  has  to 
suffer,  and  if  he  fails  to  carry  that  mail  through  that  four  years  he  be- 
comes a  failing  contractor.  Then  two  things  happen.  First,  it  hap- 
-pewH  that  he  cannot  get  any  more  contracts,  for  the  department  will 
not  recognize  a  failing  contractor  afterwards  as  a  bidder.  Once  he  has 
failed  then  he  is  a  "  goner"  as  a  contractor  in  that  department.  If  he 
fails  as  a  contractor  then  another  thing  happens.  The  Government 
lets  that  contract  at  tlie  best  rate  it  can,  and  if  it  costs  tenfold  over 
what  he  had  taken  it  for  under  his  contract  the  Government  makes 
him  pay  the  difference  between  his  contract  price  and  that  which  itcoAts 
the  Government  to  carry  it.     So,  you  see,  he  takes  a  pretty  large  risk. 

Mr.  TOTTEN.  He  is  also  subject  to  fine  and  imprisonment. 

Mr.  Wilson.  He  takes  that  risk.  What  risk  does  the  sul>contractor 
take  ?  None  on  earth.  He  gives  no  bond.  He  can  throw  up  his  sub- 
contract at  any  moment.  Before  you  get  through  with  this  case  you 
will  find  cases  where  the  snow  w.ason  the  line  of  this  route  to  the  depth 
of  twenty  feet.  You  will  find  causes  where  the  contractors  started  out 
with  their  horses,  putting  horses  and  mules  in  advance  to  break  the 
pathway  through  the  snows  in  order  that  they  might  get  through  these 
mountain  fastnesses  with  these  mails  on  schedule  time.  Some  of  the 
most  extraordinary  storms  that  have  ever  occurred,  or  that  were  ever 
known  to  the  inhabitants  of  that  country,  occurred  during  the  very  pe- 
riod of  which  we  are  talking.  Now,  then.  Here  a  contractor  has  sub- 
let a  contract  to  a  subcontractor.  He  has  taken  these  risks,  he  has  this* 
responsibility  upon  him,  he  has  these  liabilities  upon  him.  He  has  made 
his  subcontract,  and  he  is  getting  a  little  margin  between  the  subcon- 
tract and  the  contract  price.  Now,  then,  here  comes  one  of  these  bliz- 
zards, about  which  you  will  hear  a  great  deal  said  before  we  get  through 
with  this  case,  or  anything  else  happens,  and  the  subcontractor  lays 
down  his  contract  and  says  "  I  won't  carry  the  mail  another  day."  Now 
what  is  the  contractor  to  do  I  Has  he  any  remedy  against  the  subcon- 
tractor f  None.  He  has  to  proceed  to  carry  that  mail,  no  matter  how 
long  the  route  may  be,  no  matter  what  the  expense  may  be,  because  if 
he  <loes  not  then  tlie  Government  holds  him  liable  on  his  bond  and  holds 
him  criminally  liable,  as  my  associate  suggested  just  now.  Now  you  will 
find  when  you  come  to  look  at  this  thing  that  in  some  cases  they  make 
a  little uumey  and  in  some  csises  they  make  a  great  deal;  that  in  some 
ca^es  they  lose  a  little  and  in  some  cases  they  lose  a  great  deal.  On 
the  general  average  it  is  nip  and  tuck  whether  they  come  out  even.  I 
thinkyou  will  find  in  this  case,  so  far  as  subcontraccors,  audso forth,  are 
concerned  that  there  is  nothing  that  will  be  develoi)ed  in  the  facts  of 
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this  case  that  will  throw  the  slightest  shadow  of  snspicion  upou  my 
client. 

Another  point  Mr.  Bliss  suggested  to  you  was  that  General  Brady 

had  made  orders  and  antedated  them.   That  is  to  say,  to-day  he  makes 

an  order  iucreasing  and  expediting  the  service,  and  dates  it  back  three 

or  six  mouths,  giving  a  contractor  an  advantage  of  that  kiud,  and 

therefore  taking  money  out  of  the  Treasury.    Greiitlemen  of  the  jury,  if 

be  did  that  he  violated  a  positive  and  long-standing  law  upon  the 

statute-book.    There  is  no  doubt  about  that.    But  I  stand  here  before 

yoQ  to-day  to  utterly,  and  with  the  utmost  emphasis  deny  that  there  is 

a  single  solitary  case  of  that  kind  in  existence  upon  the  records  of  that 

defmrtment.     It  is  not  true.    I  will  not  say  that  these  gentlemen  know 

that  it  is  not  true.  I  say  it  is  not  true.  I  defy  these  gentlemen  to  show 

a  single  solitary  case  of  that  kind.    They  may  show  a  case  or  two  of 

this  kind,  and  they  are  cases  that  have  often  happened  in  that  depart- 

mt-nt :  There  would  come  an  emergency  for  increase  and  expedition  of 

service.     They  did  not  know  the  length  of  the  increase.    They  did  not 

know  all  that  was  necessary  to  be  known  in  order  to  make  the  proper 

entry  upon  the  books  of  the  department.    They  would  give  the  order 

by  telegraph,  and  after  all  the  data  was  ascertained,  they  would  make 

the  entry  as  of  the  date  of  that  telegram.    There  was  never  any  ctise, 

and  I  defy  these  energetic  gentlemen  to  point  to  a  case  of  the  kind 

that  Colonel  Bliss  threw  into  the  fa<Mj«  of  this  jury. 

Mr.  Merrick.  I  accept  the  challenge,  sir. 

Mr.  Wilson.  Well,  sir;  I  will  show  you  how  we  come  out. 

Mr.  Merrick.  Very  well ;  I  accept  the  challenge. 

Mr.  Wilson.  Xow,  another  case  to  which  he  called  your  attention. 

He  says  that  General  Brady  made  orders  for  increase  of  service  and 

increase  of  pay   where  the    service    was    already  being    performed 

a<d»nling  to  the  increase.    Now,  if  I  understand  the  fact  of  the 

case  as  to  that  it  is  this :  Here  would  spring  up  one  of  these  places 

about  which  we  have  been  talking  where  there  were  but  a  few  people 

liviii;;.    There  was  no  inducement  for  anybody  to  live  there.    Cxold 

Would  l>e  discovered,  silver  would  be  discovered,  peo[)le  would  Hock  in 

there,  enterprising  men  would  run  in  stage  lines  where  there  was  a 

»enice  of  a  trip  a  week  and  on  a  very  slow  schedule.    But  the  people 

couhl  not  get  in  there  once  a  week  and  a  mile  and  a  quarter  an  hour. 

Tbey  were  hurrying  to  get  there,  and  when  they  wanted  to  get  away 

they  hurried  away  and  hurried  back  again,  and  the  consequence  was,  of 

eourse,  that  stage  lines  were  sent  into  these  remote  places.    They  went 

frwioently,  and  they  went  expeditiously,  and  the  contractor  would  carry 

the  mails  faster  than  he  agreed  to  carry  them,  and  he  would  carry  them 

»f  necessiiry  oftener  than  lie  agreed  to  carry  them.    But  he  was  doing 

wnice  that  he  never  agreed  to  do.    These  mails  were  necessary.    This 

»*peed  was  necessary.     He  was  giving  to  the  Government  service 

that  his  contract  did  not  call  upon  him  to  give,  and  the  Government 

ioereaseil  his  contract  so  as  to  meet  the  wants  of  the  country.     What 

thene  gentlemen  are  saying  is  simply  this :  They  say  that  because  this 

•rtate  of  affairs  existed,  and  this  man  was  in  a  condition  to  carry  the 

Bwil  at  the  increased  speed,  and  was  actually  doing  it,  that  the  Gov- 

minent  ought  not  to  pay  for  it,  that  it  ought  to  take  advantage  of  the 

intaation  and  not  pay  that  man  for  the  service  it  was  getting.    If  they 

<^  get  anything  out  of  that  they  are  entii-ely  welcome  to  it. 

Mr.  Merrick.  Do  you  mean  to  say  that  the  contractor  has  a  right 
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to  increase  the  speed  without  orders  from  the  Government  and  then  to 
demand  pay  for  it  ? 

Mr.  AViLSON.  INo,  sir;  I  do  not  mean  to  say  it,  and  nothing  of  that 
kind  was  ever  done.  But  the  contnictor  did  call  upon  the  departmeul 
and  ask  their  attention  to  tlie  fa<;t  that  this  additional  service  and  ex- 
pedition was  needed,  and  althoujjh  he  was  actually  performing  it,  they 
said,  "  Your  contraxjt  does  not  call  for  it ;  and  we  will  make  your  con- 
traet  conform  to  the  jictual  circumstances  of  the  ca«e ;"  an<l  they  simply 
paid  him  ^'or  tiiat  which  he  was  not  bound  to  do,  and  made  his  contract 
so  as  to  give  him  compensation  for  that  service.  But  how  did  Brady 
know",  and  how  could  he  know,  that  this  man  had  been  running  these 
stages  to  these  mining  post-ottices  !    I  will  not  discuss  that. 

Tliere  w^as  a  ])oiut  made  on  mail  bills,  but  I  will  pass  that  over. 

If  comparisons  are  to  be  made,  this  kind  of  a  comparison  will  bring 
itself  to  your  knowledge.  You  know  there  is  such  a  thing  as  third  and 
fourth  class  matter.  There  was  one  route  out  there  w^here  they  wanted 
the  mails  canied  rapidly,  that  is  to  say,  the  letters ;  but  about  the 
newspaper  and  merchivndise  business  there  was  not  so  much  haste* 
And,  by  the  way,  gentlemen,  the  merchandise  business  is  a  feature  in  all 
this  mail  transportation  in  that  region  of  country.  You  will  find  mialft 
there  that  had  not  many  letters,  but  that  had  a  great  many  packages  of 
merchandise  in  them.  If  comparisons  are  to  be  made,  you  will  find  a 
comparison  something  like  this :  One  contractor  hjid  agreed  to  cany  the 
letter-mail  at  a  high  rat«  of  speed,  and  this  third  and  fourth  class  mat- 
ter at  a  low  rate  of  speed  and  not  so  ol  ten  a  week.  Well,  it  turue<l  out 
in  the  history  of  that  case  that  people  were  sent  to  look  over  these 
routes  and  see  if  they  could  not  find  where  someboily  was  cheating  some- 
body else  or  cheating  the  Government,  and  they  came  back  and  said. 
"Oh,  yes ;  this  contractor  is  cheating  the  Government.  These  third  ana 
fourth  class  mails  are  not  being  carried  at  all.  They  are  carrying  the 
letter-mail  all  right,  but  the  third  and  fourth  class  mail,  which  is  to  go 
through  three  or  four  times  a  week,  he  is  not  carrying  at  all."  So  they 
stopped  his  pay.  After  awhile  the  thing  began  to  be  looked  into,  and 
they  found  that  this  enteri)rising  contractor,  instead  of  carrying  that 
third  and  fourth  class  mail  not  at  all,  or  only  two  or  three  times  a  week 
on  a  slow  schedule,  had  put  this  third  and  fourth  class  mail  on  hia 
coaches  and  went  through  daily  at  a  high  rate  of  speed,  and  put  in  thia 
merchandise ;  instead  of  not  carrying  it  he  had  been  carrying  it  daily 
at  an  increase<l  rate  of  speed,  and  not  charging  the  Government  any- 
thing for  so  doing.  Yet  the  Government  had  refused  to  pay  him  be- 
cause somebody  had  reported  that  he  did  not  carry  it  at  all,  while  he 
was  canying  it  six  or  seven  times  a  week  instead  of  tw^o  or  three  as 
the  contract  required. 

Mr.  Mkukick.  What  route  is  that? 

Mr.  Wilson.  I  will  give  it  to  you  in  due  time.  I  haven't  it  in  my 
mind  just  now. 

Well,  of  course  that  was  a  great  injustice,  and  when  it  came  to  the 
notice  of  the  department  that  stoppage  of  his  pay  was  promptly  cjin- 
celed  and  the  money  was  i)aid  to  him  as  it  ought  to  have  been.  That 
was  not  in  the  administration  of  (leneral  Brady.  It  was  under  tlus 
present  Iionest  administration.  1  give  them  the  l>enetit  of  being  hon- 
est for  that  was  honest.  He  ought  to  liave  been  ])aid  and  he  was  paid. 
That  shows  to  you,  gentlemen  of  the  jury,  what  you  can  get  by  com- 
parison, and  how  easy  it  is  to  mislead  and  misguide  by  statements  in 
regard  to  matters  such  as  this. 

A  great  deal  has  been  said  in  regard  to  fraudulent  ];>etition8,  frauda- 
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lent  letters,  and  all  that  sort  of  tliibg.  At  the  proper  timejl  shall  have 
.something  to  say  to  the  court  in  regard  to  these  petitions  and  let- 
ters, &C.J  -which  they  allege  to  be  fraudulent,  but  it  will  be  useless 
for  me  to  take  up  your  time  now ;  indeed,  it  would  scarcely  be  proper 
for  me  to  take  np  your  time  with  what  I  have  to  say  upon  that  subject. 
But  I  do  w^ant  to  a8k  in  your  i)resence  whether  there  was  anything  in 
tbe  opening  statement  of  Colonel  Bliss  to  indicate  to  you  any  proof 
tbat  General  Brady  ever  had  any  knowledge  whatever  of  the  manner 
in  which  any  paper  was  gotten  ui) — who  was  its  author,  or  anything 
alKmt  it-  Oh,  no.  They  just  simply  ask  you  to  infer  that  he  did  know ; 
and  they  say  that  you  are  to  infer  this  because  the  charge  is  conspiracy ; 
and  that  whenever  they  have  established  the  conspiracy  then  whatever 
any  one  man  does  in  furtherance  of  that  conspiracy  every  other  man 
is  lK)und  for,  and  that  if  they  can  establish  that  there  were  fraudulent 
papers  brought  into  any  of  these  cases  that  General  Brady  is  chargo- 
alile  with  knowledge  or  chargeable  with  the  fraud,  whatever  it  maybe. 
Now,  I  know  nothing  about  these  papers,  nor  does  he.  I  am  not  able 
to  state  anything  to  you  about  them,  and  I  do  not  propose  to  state  any- 
thing about  them.  But  I  have  something  to  say  to  you  and  to  the  court 
in  regard  to  the  proposition  that  Mr.  Bliss  presented  to  you  as  to  what 
i»  the  proper  proof  in  a  case  of  conspiracy.  Recollect  now,  gentlemen, 
tbe  charge  against  my  client  is  that  he  conspired  with  these  other  par- 
ties to  defraud  the  Government  of  the  United  Suites.  I  noticed  in 
making  his  statement  that  he  referred  to  a  great  many  acts  that  he 
said  had  been  done  which  antedated  the  time  when  it  is  alleged  that 
this  conspiracy  was  made.  [Turning  to  the  court.]  Now,  if  your  honor 
please,  in  this  case  of  Hirsch  the  Supreme  Court  of  the  United  States 
said: 

The  f^Ytanen  of  the  offense  here  is  tbe  conspiracy.  For  this  there  must  be  more 
thtn  one  person  engaged.  Altboogh  by  the  statute  sometbini;^  more  than  tbe  commoa- 
Uw  definition  of  a  conspiracy  is  necessary  to  complete  tbe  offense,  to  wit,  rtome  act 
done  to  effect  tbe  object  of  the  conspiracy,  it  remains  true  tbat  the  combination  of 
niods  in  an  nnlawf  ul  pnrpose  ia  tbe  foandation  of  an  oifense,  and  cbat  a  party  who 
Hue»  Dot  join  in  tbe  previous  conspiracy  cannot  under  tbis  section  bo  convicted  of  tbe 
o?ert  act. 

It  is  the  combination  of  minds  for  the  unlawful  purpose,  says  the 
Supreme  Court  of  the  United  States.  Kow,  gentlemen  of  the  jury, 
Colonel  Bliss  said  to  you  that  this  was  to  be  brought  about  by  a  variety 
of  circumstances  all  converging,  that  people  did  not  come  out  into  the 
open  sunshine  and  enter  into  their  combination,  they  did  not  do  these 
things  ojienlyand  before  the  world,  they  did  not  enter  into  written  con- 
tract, but  their  machinations  were  secret  and  covered  up  ;  and  that  a 
?T»'at  variety  of  circumstances,  one  linking  and  bearing  upon  the  other, 
aiHl  all  converging  together,  would  show  the  conspiracy.  Now,  the  court 
^ill  tell  you,  gentlemen  of  the  jury,  that  the  parties  must  have  met. 
1  am  not  going  to  <lispute  in  the  presence  of  the  court  that  in  ordinary 
cases  where  conspiracy  is  charged  against  i)arties  you  have  the  right  to 
M  at  the  question  as  to  whether  or  not  there  was  a  combination  of  the 
i'arties  to  ac<M)mpli8h  the  unlawful  purjmse  by  what  Colonel  Bliss  saw 
^t  to  call  cir(;umstantial  evidence.  There  is  no  dill'erence  in  tin*  law 
^ith  w*ference  to  these  questions,  but  there  is  a  great  dill'erence  in  cases, 
'^mI  this  is  one  of  the  Ciises  as  to  which  the  dift'erence  exists.  Here  is 
i»  i«an  sitting  at  a  table  day  after  day  through  the  year  discharging  the 
•luti^s  of  a  great  office.  He  is  making  the  orders  <lay  after  day  which 
tii(f  law  imi>oses  upon  him  the  duty  of  making. 

^ow,  then,  the  proof  of  making  such  an  order  as  that  has  no  tend- 
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ency  to  establish  the  conspiracy.  When  they  undertake  to  establish 
the  conspiracy  in  this  case  it  is  not  to  be  done  by  pointing  out  the  or- 
ders that  have  been  made  day  by  day  by  a  public  officer  in  the  regu- 
lar routine  discharge  of  his  duty.  They  must  go  beyond  that  and  out- 
side  of  that.  They  must  find  the  evidence  that  my  client  entered  into  a 
conspiracy  witli  these  other  parties.  Take  one  of  these  heads  of  de- 
partments sitting  there  exercising  the  discretionary  powers,  every  day, 
conferred  upon  him  by  the  law.  Is  it  to  be  said  that  those  orders  there 
made  in  the  regular  discharge  of  his  official  duty,  being  just  such  duty 
as  the  law  requires  of  him,  can  be  used  for  the  i)urpose  of  indicating 
that  he  had  been  engaged  in  a  conspiracy  f  No ;  you  have  got  to  start 
behind  that.  You  must  find  the  evidence  of  the  conspiracy  somewhere 
beyond  that ;  and  I  say  now 

Mr.  Mebbick.  [Interposing.]  Allow  me  to  interrupt  you. 

Mr.  Wilson.  Don't  interrupt  me ;  because  I  shall  not  say  another 
word  on  the  subject. 

Mr.  Mebrigk.  It  seems  to  me  that  instead  of  making  an  opening 
address  Mr.  Wilson  is  delivering  an  argument  for  the  court  on  the  law 
and  testimony. 

Mr.  Wilson.  May  it  please  your  honor.  Colonel  Bliss  was 

Mr.  Merrick.  [Interposing.]  I  should  like  to  reply  to  the  gentleman 
very  much  at  the  proper  moment  on  that  point. 

Mr.  Wilson.  If  your  honor  please,  Colonel  Bliss  was  very  particular 
to  call  the  attention  of  the  jury  to  this  very  thing.  I  am  exactly  in  his 
track,  am  I  not  ? 

The  Court.  I  don't  remember. 

Mr.  Wilson.  I  think  the  jury  will  bar  me  out  in  my  statement. 

Tlie  Court.  I  do  not  remc^inber  tliat  he  argued  this  proposition  at 
aU. 

Mr.  Merrick.  No.  He  stated,  I  think,  the  proposition  that  circum- 
stantial evidence  would  have  to  be  used  to  prove  a  conspiracy. 

The  Court.  I  understand  Judge  Wilson  now  to  state  the  law  cor- 
rectly as  to  the  mciins  of  proving  the  conspiracy. 

Mr.  Merrick.  Ue  is  arguing. 

The  Court.  1  concur  with  his  statement 

Mr.  Merrick.  I  wish  your  honor  would  hear  me. 

The  Court.  I  concur  with  his  statement  that  a  conspiracy  may  be 
made  out  by  circumstances. 

Mr.  Merrick.  Certainly. 

The  Court.  But  as  to  the  other  proposition  that  the  overt  act  done 
in  pursuance  of  the  conspiracy,  being  an  act  done  by  an  officer  in  his 
regular  routine  of  office  business  is  not  on  overt  act,  that  will  have  to 
be  decided  by  the  court  hereafter,  I  think,  Mr.  Wilson.  You  need  not 
submit  that  question  to  the  jury. 

Mr.  Wilson.  No  ;  I  addressed  myself  to  the  court,  your  honor. 

Mr.  Merrick.  We  have  not  got  there  yet. 

The  Court.  You  are  engaged  now  in  opening  to  the  jury  on  behalf 
of  your  clients. 

Mr.  Wilson.  I  am. 

The  Court.  I  think  you  have  gone  far  enough  now. 

Mr.  Mebbick.  I  want  a  chance  to  say  something  on  that  subject 
myself. 

Mr.  Wilson.  What  I  was  stating  to  your  honor  was  simply  this :  as 
to  what  is  competent  proof  of  the  conspiracy. 

The  CouBT.  That  is  a  question  for  the  couit. 

Mr.  Wilson.  [To  the  jury.]  Now  Mr.  Bliss  has  said  to  you,  gentle- 
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men,  that  one  of  these  defendants,  Mr.  Berdell,  made  a  statement 
or  a  confession  to  Mr.  James  and  Mr.  MacVeagh  and  Mr.  Woodward. 
I  have  heard  that  statement.  I  know  why  that  statement  by  Mr.  Eer- 
dell  was  made.  I  know  what  he  said  was  the  reason  for  making  it.  I 
know  that  that  statement,  whatever  may  have  been  Mr.  BerdelPs  pur- 
pose in  making  it,  is  not  true. 
Mr.  Mebbick.  You  know  it.  Are  you  testifying  T 
Mr.  Wilson.  No,  sir ;  I  am  not  testifying.  I  know  it  in  this  way,  I 
will  take  that  back. 

The  Court.  That  is  certainly  improper.    No  counsel  has  a  right  to 
throw  himself  into  the  jury-box  on  his  own  ground. 

Mr.  Wilson.  I  take  that  back,  and  beg  the  pardon  of  the  jury  and 
the  court.     I  ought  not  to  have  stated  it.    I  say  to  you,  gentlemen  of 
the  jury,  that  we  will  prove  to  you  that  that  statement,  in  all  its  de- 
tails, is  not  true.    That  is  right,  is  it  not,  your  honor  ? 
The  Court.  That  will  answer. 

Mr.  Wllson.  That  is  what  I  intended  to  say,  and  should  have  said 
before. 
Mr.  Merrick.  So  I  supposed. 

Mr.  WII.80N.  I  am  not  going  into  the  details  of  that  statement  now 
to  show  to  you  wherein  or  whereby  it  is  not  true ;  but  I  say  to  you  that 
that  will  be  the  proof  in  this  case.  Every  fact  that  was  stated  to  Mr. 
James  and  to  Mr.  MacYeagh,  will  be  taken  seriatim  by  each  one  of  the 
persons  who  were  mentioned  in  that  connection ;  and  there  were  per- 
sons mentioned  who  are  not  my  clients,  and  are  not  connected  with 
thi*  case.  We  will  prove  by  their  testimony  that  there  was  not  a  word 
of  truth  in  it ;  not  a  word.  I  am  authorized  to  say — but  no  matter  ^  I 
prol>ably  would  have  to  step  a  little  beyond  the  bounds.  I  will  leave  it 
there. 

Tliat  statement  was  made  at  a  time  as  to  which  I  am  satisfied  the 
txMirt  will  tell  you  that  you  cannot  consider  it  as  against  anybody  in 
this  case  except  Mr.  Berdell.  Colonel  Bliss  said  to  you  that  he  would 
prove  by  a  witness  that  General  Brady  admitted  to  him  that  he  had  re- 
ceircd  money  from  these  coutractors  'and  others.  [To  counsel  for  the 
(iuvemment.]  Do  I  quote  it  correctly  t 
3Ir.  Ker.  Just  barelj' ;  not  quite. 

Mr.  Merrick.  I  do  not  recollect  what  his  exact  language  was  about 
it :  bat  I  think  that  is  probably  substantially  what  he  said. 
Mr.  Wilson.  I  do  not  want  to  misstate. 
Mr.  Merrick.  I  have  not  got  it  exactly  in  my  mind. 
Mr.  Wilson.  I  have  not  read  anything  that  Colonel  Bliss  said. 
Mr.  Ker.  His  language  was  that  he  expected  to  prove  by  a  witness 
a  conversation  between  the  witness  and  General  Brady,  in  which  Gen- 
eral Brady  wanted  to  get  the  same  from  this  witness  that  he  got  from 
the  others. 

Mr.  Wilson.  K  he  stated  anything  of  that  kind  it  has  utterly  escaped 
my  attention. 
The  C'ouRT.  It  has  escaped  mine,  too. 
Mr.  Wilson.  He  said  nothing  about  that,  I  am  quite  sure. 
Mr.  Carpenter.  No  ;  he  did  not  say  that. 

Mr.  Wilson.  Gentlemen,  we  are  coming  to  the  vitals  of  this  case.    I 

bave  stated  to  you  what  I  understood  him  to  say.    Then  lie  went  on  to 

make  this  additional  statement :  That  he  hoped  to  prove  thus  and  so. 

"Hoped"  was  the  very  word  he  used. 

The  Court.  You  can  say  you  hoi)e  to  prove  the  contrary,  I  suppose. 

Mr.  Wilson.  No,  your  honor;  I  shall  say  more  than  that,  with  the 
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permission  of  court.  I  shall  say  that  they  cannot  prove  that  fact  by 
any  living  man,  nor  could  they  prove  that  fact  if  they  could  raise  the 
dead.    I  say  to  you  that  that  is  not 

The  Court.  [Interposing.]  What  fact  are  you  speaking  off 

Mr.  Wilson.  Of  the  fact  that  he  said  that  General  Brady  had  ad- 
mitted to  a  man  that  he  had  received  money  from  these  contractors. 

The  Court.  He  may  have  said  that,  but  I  did  not  hear  it. 

Mr.  Carpenter.  He  did  say  it. 

Mr.  ToTTEN.  He  said  it  undoubtedly. 

The  Court.  It  escaped  my  attention. 

Mr.  Carpenter.  It  is  in  the  record. 

Mr.  Merrick.  Get  it. 

The  Court.  [To  Mr.  Wilson.]  If  that  is  so,  go  on. 

Mr.  Merrick.  When  Mr.  Wilson  just  now  appealed  to  me  upon  the 
subject  I  replied  that  I  thought  Mr.  Wilson  had  stated  substantially 
in  his  remarks  a  few  moments  ago  what  Mr.  Bliss  said.  I  under- 
stood those  remarks  to  be  that  Mr.  Bliss  had  said  that  he  ^cpected  to 
prove  by  witnesses  or  a  witness  that  General  Brady  had  admitted  the 
receipt  of  money  growing  out  of  these  transactions,  or  the  equivalent  . 
of  money,  or  something  of  that  sort.    That  was  his  statement. 

Mr.  Carpenter.  That  is  just  what  he  did  say. 

The  Court.  If  he  made  such  a  statement  as  that  I  have  forgotten 
hearing  it.  I  understood  Mr.  Bliss  to  say  to  the  jury  that  they  would 
prove  by  the  confessions  of  Eerdell  that  the  conspiracy  existed  in  re- 1 
gard  to  these  routes  between  these  parties  for  a  division  of  the  money  I 
allowed  for  extra  service  and  expedition,  and  probably  some  detailed 
facts  under  that  statement.  So  far  as  Brady  is  concerned,  perhaps  I 
overlooked  it.  but  I  do  not  remember  now  to  have  heard  Mr.  Bliss  say 
that  he  wouki  be  able  to  prove  Brady's  admissions,  or  any  such  thing 
as  that. 

Mr  Merrick.  My  impression  is  that  something  equivalent 

The  Court.  [Interposing.]  He  said  that  after  Rerdell  left  New  York 
he  received  two  telegrams 

Mr.  Wilson.  [Interposing.]  No ;  that  was  the  Rerdell  matter,  your 
honor. 

The  Court.  I  say  the  lierdell  matter.  After  Eerdell  left  New  York, 
he  received  two  telegrams  to  return  and  not  to  ruin  his  family.  Those 
were  not  from  Brady,  but  were  from  Dorsey. 

Mr.  Carpenter.  If  the  court  please,  here  is  what  Mr.  Bliss  said : 

We  shall  place  l>t*fore  you,  gentlemen  of  the  jury,  and  I  ask  yoa  to  remember  it-,  the 
distinct  admission  of  Mr.  Brady  that  he  did  receive  money,  not  only  from  theee  con- 
tractors, but  from  others. 

Mr.  Merrick.  That  is  it,  sir. 
Mr.  Wilson.  Eead  on. 

Mr.  Carpenter  : 

And  we  shall  give  you  confirmatory  iwidence  upon  that  subject;  and  we  hope  to 
convince  you,  beyortd  all  dispute,  that  Brudy  did  not  do  this  dirty  work  which  took 
from  the  Treasury  large  wnnis  of  money,  as  I  explaineil  t-o  you  on  Friday,  from  the 
mere  desire  to  occupy  his  idle  hands;  but  he  did  it  corruptly. 

Mr.  Merrick.  That  is  it  exactly ;  and  I  reiterate  it  in  reply  to  Mr. 
Wilson. 

Mr.  Carpenter.  What  he  did  say  was,  that  he  would  put  a  witness 
on  the  stand  aside  from  Kerdell  to  prove  the  fact. 

Mr.  Merrick.  That  is  the  statement  and  1  reiterate  it. 

The  Court.  Now,  Judge  Wilson,  you  can  state  what  you  mean  to 
prove  on  the  other  side. 

Mr.  Mer  rick.  He  says  we  cannot  prove  it.    More  properly  he  should 
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state  what  he  expects  to  prove  id  reply.    He  does  not  know  what  we 
are  going  to  do  about  it. 

Mr.  WrLSON.  Gentlemen,  I  was  not  very  far  wrong  in  my  recoUec- 
tioD,  as  yoa  see. 
Mr.  Mebbigk.  I  stated  at  first  that  yoa  were  right. 
Mr.  Wilson.  Mr.  Merrick  agreed  with  me  about  it  in  the  beginning. 
I  say  to  you,  gentlemen  of  the  jury,  that  they  will  never  prove  any  such 
thin*:.  1  am  a  little  in  doubt  in  my  own  mind  how  far  I  can  go  with 
reference  to  this  matter.  I  do  not  want  to  transgress  the  rules  of  the 
court  or  the  proprieties  of  this  occasion,  but  whenever  they  do  intro- 
dace  any  testimony  on  that  subject,  if  they  ever  do,  we  will  show  to 
Ton  that  that  testimony  is  absolutely  and  unqualifiedly  false  in  all  its 
particulars.  I  would  go  much  further  than  that,  gentlemen,  if  I  could 
do  9o  under  the  rules  of  the  court. 

The  Cou»T.  The  rules  of  the  court  merely  prohibit  counsel  from  de- 
daring  the  facts  oh  his  own  knowledge,  pledging  his  own  character 
that  any  statement  is  not  true. 

Mr.  Wilson.  If  it  is  proper  for  me  to  say  so  I  say  to  this  jury  that 
my  client  informs  me  that  that  charge  is  absolutely  and  unqualifiedly 
ialde  in  all  its  essence  and  details  and  particulars ;  and  I  desire,  as  far 
as  i  may  under  the  rules  of  the  court,  to  so  brand  it. 

Mr.  Mebbigk.  I  suppose  you  intend  to  put  him  on  the  stand  to  swear 
that  it  was  false. 
The  CoxTBT.  He  is  a  competent  witness. 
Mr.  Mkbbick.  He  is  a  competent  witness. 

Mr.  Wilson.  I  am  not  compelled  to  put  him  on  the  stand.    I  can 
vindicate  him  in  other  ways  if  I  want  to. 

Mr.  Mebbigk.  But  he  cannot  state  what  his  client  tells  him  about 
thifl  matter,  unless  he  intends  to  put  him  on  the  stand. 

The  CouBT.  I  do  not  know  that.    The  rule  merely  excluded  the  coun- 
sel from  pledging  the  weight  of  his  own  character  with  the  jury  as  to 
any&ct 
Mr.  Mebbigk.  I  am  aware  of  that. 

The  CouBT.  He  may  state  what  his  client  tells  him  he  will  be  able  to 
pwive;  because  then  the  jury  will  not  be  influenced  by  the  character  of 
that  counsel. 

Mr.  Mebbigk.  My  object  was  not  only  to  object  and  to  correct  as  far 
as  might  be  proper,  but  to  point  to  the  statement  he  now  makes  that  he 
is  80  informed  by  his  client.    That  is,  the  witness,  he  i8  to  prove  it  by, 
and  that  is  the  source  of  his  information. 
The  CouBT.  I  see  no  objection  to  that. 

Mr.  Mebbigk.  We  stated  what  we  expected  to  prove  by  witnesses, 
and  we  get  the  information  from  the  witnesses  who  will  prove  it,  and 
have  the  confirmatory  evidence  in  our  possession. 

The  CouBT.  He  states  that  he  will  be  able  to  prove  by  a  competent 
^ituess  exactly  the  reverse. 
Mr.  Wilson.  And  I  state  further  to  the  court  that  1  expect  whoever 

that  man  may  be  or  those  men  may  be 

Mr.  Mebbigk.  I  Interposing.]  Men. 

Mr.  Wilson.  [Continuing.]  that  when  they  come  before  this  jury 

to  ti?»rify  to  anything  like  that,  before  they  leave  the  witness  stand,  to 
«mvinre  the  jury  that  they  have  been  committing  willful  and  deliber- 
Jite  perjurj'. 
Mr.  Mebbigk.  That  is  au  anticipation. 

Mr.  Wilson.  It  is  an  anticipation,  because  when  men  tell  lies  they 
are  generally  caught  in  it  on  cross-examination. 
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Mr.  IVlERBiGK.  Now  we  have  two  statements  opposing  each  other* 
We  will  see  who  is  the  liar. 

Mr.  Wilson.  We  will  see.  Now,  gentlemen  of  the  jury,  I  have  at- 
tempted in  what  I  have  been  saving  to  follow  the  statement  of  Col- 
onel Bliss.  Undoubtedly  1  have  omitted  to  mention  things  that  he 
went  into,  a  great  many  details  that  perhaps  I  ought  to  have  men- 
tioned. Yet  I  think  I  have  occupied  more  of  your  time  than  I  ought 
to  have  occupied. 

1  have  thus  far  alluded  to  this  case  as  affecting  one  of  my  clients,  Gen- 
eral Brady.  I  have  had  some  doubt  in  my  mind  after  the  statement  that 
Colonel  Bliss  made  whether  I  ought  to  say  a  single  word  with  reference  to 
Mr.  Turner.  What  he  said  as  to  Turner  seemed  to  be  for  the  purpose 
of  filling  in,  in  his  statements  about  General  Brad}',  a  sort  of  an  incident^ 
and  what  he  stated  as  to  Turner  was  so  meager  that  it  has  seemed  to 
me  to  be  utterly  unnecessary  that  I  should  say  a  single  word  in  regard 
to  him.  They  allege  that  he  conspired  with  these  other  defendants. 
They  simply  allege,  you  will  notice,  in  this  indictment^  that  Tomer 
conspired.  Then  finom  thenceforward  they  do  not  mention  an  act  of 
his  in  connection  with  this  business.  Not  one ;  not  a  single  one.  Of 
course,  I  understand  the  law  to  be  exactly  as  his  honor  does  in  regard 
to  this.  That  when  they  once  establish  a  conspiracy  that  these  par- 
ties combined  and  confederated  together  to  cheat  the  United  States^ 
then  the  act  of  any  one,  done  in  pursuance  of  the  conspiracj',  binds  the 
whole  or  affects  the  whole,  and  makes  all  guilty  alike.  Now,  so  far  as 
Turner  is  concerned,  permit  me  to  say,  very  briefly,  that  this  will  turn  out 
to  be  the  evidence  in  the  case :  lie  had  been  for  some  years  in  the  Post- 
Oflice  Department.  Just  before  this  letting  of  1878  he  had  been  trans- 
ferred from  the  desk  he  had  formerly  occupied  to  this  particular  desk 
that  he  occupied  during  the  time  these  things  were  happening.  The 
advertisement  for  proposals  for  this  letting,  under  which  these  routes 
were  contracted  for,  had  already  been  prepared.  The  man  who  occu- 
pies that  desk  has  the  duty  of  preparing  the  advertisements.  But  Mr. 
Turner  went  to  that  desk  in  1878. 

Mr.  Turner.  Eighteen  hundred  and  seventy-seven. 

Mr.  Wilson.  After  this  advertisement  had  been  made  up.  It  was  in 
the  hands  of  the  printer  when  he  went  to  that  desk,  and  the  first  time 
he  ever  occupied  that  desk.  He  had  nothing  more  to  do  with  these 
I>eoi>le  than  you  or  I.  But  his  worth  and  his  efficiency  were  known  by 
his  long  service  there  in  the  department,  and  he  was  put  at  the  head 
of  this  responsible  desk,  lie  went  there,  as  I  said,  after  this  advertise- 
ment was  in  the  hands  of  the  printer.  When  it  came  from  the  printer^ 
what  he  had  to  do  with  it  was  simply  to  I'ead  the  proof  and  send  it  back 
again  to  be  finally  printed.  That  was  his  connection  with  it.  Now,  I  do  not 
know  just  what  they  are  going  to  try  to  prove  so  far  as  Turner  is  con- 
cerned, but  I  can  say  to  you,  gentlemen^  that  we  exi)ect  to  show,  so  far 
as  Mr.  Turner  is  concerned,  if  they  assail  his  conduct,  that  he  has  been 
the  most  painstaking  and  ])ersistent  man  in  holding  these  contractors 
down  to  the  very  lowest  notch  that  he  could  get  them  so  far  as  he  had 
anything  to  do  with  them ;  and  if  he  is  assailed  I  expect  to  prove 
to  you  by  the  testimony  of  the  most  reputable  witnesses  in  the  de- 
partment that  by  his  vigilance,  his  untiring  watchfulness — going  there 
early  in  the  morning,  and  working  late  at  night  in  order  to  keep  his 
desk  clear — he  has  saved  this  Government  hundreds  and  hundreds  of 
thousands  of  dollars.  I  expect,  gentlemen  of  the  jury,  before  this  case 
closes,  that  my  good  friend  here  (Mr.  Merrick),  who  always  wants  to  be 
just,  will  make  good  his  promise  made  at  the  early  stage  of  this  caae^ 
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and  will  say  to  this  court  and  to  this  jary,  "  There  is  no  cause  of  coin- 
plaiDt  against  Mr.  Turner,  and  he  must  be  dropped  out  of  this  case.'^ 
I  eijiect,  gentlemen  of  the  jury,  with  the  utmost  confidence,  that  that 
will  happen,  and  that  his  honor  will  say  that  this  young  man  never 
ought  to  have  been  dragged  into  this  controversy.  I  say  to  you,  gen- 
tlemen of  the  jury,  that  there  will  be  no  proof  that  Mr.  Turner  ever 
eoiispired  with  anybody. 

Gentlemen,  this  prosecution  is  a  very  flexible  sort  of  thing.  The 
first  of  this  conspiracy  we  heard,  it  was  alleged  to  have  been  made  on 
the  10th  of  March.  The  next  time  we  heard  of  it  it  was  alleged  to 
have  been  made  on  the  1st  of  May.  In  this  indictment  they  allege  it 
was  made  on  the  23d  of  May.  We  are  anchored  down  to  the  2M  of 
May.  Now.  ic  will  turn  out  in  the  evidence  that  on  the  23d  of  May  one 
of  these  deiendants  was  in  Little  Eock,  another  was  in  Independence^ 
Mo.,  another  was  in  Sacramento,  and  another  was  in  Bismarck.  It 
was  a  conspiracy  evidently  made  at  very  long  range.  Now,  gentlemen, 
I  defy  this  prosecution  to  prove  that  my  clients  ever  entered  into  a 
conspiracy.  I  throw  down  the  gauntlet  to  them  now,  and  I  defy  them 
to  prove,  by  any  testimony  that  is  reputable,  or  has  any  approximation 
to  lepntabitity,  that  a  single  farthing  of  the  Oovemmeut's  money  ever 
went  improperly  into  the  x>ocket  of  either  of  my  clients. 

Mr.  Bliss,  as  I  thought  very  ungenerously,  sneered  at  General  Brady^ 
at  the  title  by  which  his  friends  see  fit  to  designate  him.    He  did  not 
get  that  title,  gentlemen,  by  being  Second  Assistant  Postmaster-Gen- 
eral.   I  know  something  of  his  history,  and  the  country's  history  tell 
ftomething  about  him.    He  earned  that  title,  as  his  commission  tells,  by 
kmg  and  meritorious  service  in  the  war.    He  went  in  a  youth,  at  the 
very  beginning,  and  he  staid  until  the  very  end.    He  went  in  at  the 
head  of  a  company,  and  he  came  out  at  the  end  of  that  great  struggle, 
having  gone  through  it  all,  with  a  record  which  he  can  leave  as  a  legacy 
to  his  children,  and  of  which  they  will  never  be  ashamed.    For  gallant 
and  meritorious  services  he  was  brevetted  a  brigadier-general,  and  let 
him  sneer  who  will,  that  is  how  he  came  to  be  known  as  General 
Brady. 

And  Turner,  a  boy,  went  forth  to  do  battle  for  his  country.  He  wears 
the  sears  of  that  great  strife.  In  the  fierce  struggle  at  Gettysburg,  on 
Koond  Top  where  the  fight  was  the  fiercest,  and  the  death-dealing  mis- 
siles flew  the  thickest,  he  received  the  wound  that  has  made  him  a  crip- 
ple for  his  life.  For  years  since,  he  has  served  the  Government  humbly 
hat  faithfully  in  its  civil  affairs.  He  has  for  his  reward  a  base  and 
^ked  assault  upon  his  good  name. 

I  shall  expect  at  your  hands,  gentlemen  of  the  jury,  a  verdict  which 
viil  be  a  thorough  and  complete  vindication  of  my  clients  against  these 
charges.    I  thank  you  for  your  attention,  and  will  now  close. 

At  this  point  (12  o^clock  and  32  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER   RECESS. 

L.  G.  HINE,  Esq., 

addressed  the  jury  on  behalf  of  the  defendants,  John  E.  Miner  and 
Harvey  M.  Vaile,  as  follows : 

I  propose,  gentlemen,  to  state  to  you  briefly  how  Mr.  Vaile  and  Mr. 
Miner  came  into  connection  with  the  other  defendants  in  this  case,  into 
ac<iaaintance  with  them,  how  it  hapx)ened,  and  all  about  it.    I  shall 
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lejive  the  argument  of  this  case  ou  the  evidence  to  my  closing  on  their 
behalf,  if,  in  the  kindly  administration  of  Providence,  I  may  live  so  long 
as  to  reach  that  time.  I  shall  leave  all  argument  ou  the  facts,  and  all 
statements  of  what  has  been  proved,  to  closing  the  case  on  their  behalf. 
If  1  am  rightly  informed,  I  shall  have  no  difficulty  there.  So  assured 
have  1  been  from  the  statements  that  they  have  made  to  me  that  there 
was  nothing  that  they  or  1  need  fear  in  this  case  that  I  have  not 
spent  three  hours  of  time  until  last  Friday,  when  I  was  called  to 
come  in  court,  in  investigating  the  whole  case.  That  time  was  spent 
especially  in  hearing  a  re<5ital  from  them  of  their  connection  with  what 
is  called  this  grand  conspiracy,  and  satisfying  myself  that  there  was 
nothing  that  need  cause  any  apprehension  on  my  part  or  theirs.  So 
that  you  will  understand  clearly  and  distinctly,  that  while  I  represent 
them,  and  represent  them  exclusively  in  this  case,  if  anything  should 
transpire  that  requires  more  attention  from  me  or  any  other  lawyer,  my 
apology  for  it  is  that  they  have  not  stated  their  case  to  me.  I  believe 
they  have ;  and  I  am  going  into  the  trial  of  this  case  believing  that  they 
have  stated  their  relations  to  these  contracts  and  their  relations  to  these 
parties  truthfully.  If  1  acquit  myself  with  fair  ability  upon  the  hy- 
pothesis that  they  have  stated  to  me  their  case  fully  my  conscience  is 
free,  the  retiiiner  they  have  paid  me  will  have  been  fully  earned,  and 
my  duty  fully  performed.  And  if  they  are  guilty,  then  it  may  be  their 
misfortune  that  they  have  employed  a  person  of  no  more  ability  or  legal 
knowledge  than  I  possess ;  but  it  will  be  a  misfortune  for  which  they 
are  responsible  and  for  which  I  am  not  responsible. 

We  start  out  on  this  case,  gentlemen,  with  this  advantage,  and  so  do 
all  the  defendants,  that  so  far  as  the  letting  of  these  contracts  is  con- 
cerned there  is  no  reason  to  tiud  fault.  The  contracts  were  properly 
given  out.  They  do  not  complain  that  these  men  were  not  serving  the 
Government  faithfully  and  properly  when  they  gave  them  the  contracts 
for  carrying  the  mail  over  these  different  routes.  They  have  some 
seventeen  or  nineteen  or  twenty  in  this  indictment.  All  the  parties 
named  in  this  indictment,  secured  as  the  evidence  will  show  to  you, 
perhai)8,  one  hundred  and  twenty  or  one  hundred  and  thirty  or  one 
hundred  and  thirty -four  contracts.  But  so  far  as  obtaining  the  contracts 
is  concerned  the  Government  says  that  those  contracts  were  let  to  the 
lowest  bidder,  the  records  will  show  that  from  ten  to  fifteen  different 
bids  were  made  upon  all  these  different  routes,  and  that  these  par- 
ties now  charged  with  conspiracy  were  the  lowest  bidders  on  them  aU. 
So  that  down  to  the  point  that  the  legal  obligation  of  the  Government  to 
these  parties  commenced  there  is  no  ground  for  complaint.  You  will 
not  forget,  during  the  progress  of  this  case,  that  in  the  inception  of  this 
they  make  no  complaint  against  us  for  the  manner  in  which  we  got  into 
it.  We  came  into  it  the  same  as  any  other  honest  citizens  come  into  any 
contract  or  legal  relations  one  with  the  other.  The  parties  bid,  as  they 
were  invited  to  bid  by  the  Government,  and  bidding  upon  those  con- 
trjicts,  secured  them.  Why  ?  Because  they  were  the  lowest  bidders. 
Hence  of  course,  being  the  lowest  bidders  and  the  acceptance  of  their 
bid  being  for  the  interest  of  the  Government,  they  so  far  (jertainly  did 
not  enter  into  any  conspiracy  to  injure  or  defraud  the  Government,  nor 
do  they  charge  us  with  having  done  so. 

!Now  we  will  start  from  that  iM)int.  Those  contracts  they  tell  us  in 
their  indictment  were  made  on  the  15th  of  March,  1878,  so  that  we 
need  not  trouble  ourselves  very  much  with  anything  certainly  that  oc- 
curred prior  to  that  date.  I  shall  trouble  you  a  little  in  giving  yon  the 
antecedents  of  these  parties  prior  to  that  date,  and  show  how  they  hap- 
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pened  to  oome  together ;  becanse  I  have  the  precedent  in  the  statement 
of  Mr.  Bliss,  that  antecedents  are  a  pretty  good  thing  to  spread  before 
a  jurj'  especially  when  the  charge  is  that  of  conspiracy.  On  the  15th 
of  March,  1878,  they  say  the  contracts  were  let.  A  question  that  the 
ciiurt  will  determine  during  the  progre^  of  this  case  is  whether  those 
wf  re  contracts  or  not  contracts.  There  was  an  offer  to  take  a  contract, 
a  promise  that  they  would  enter  into  a  contract  on  some  future  time,  made 
ou  that  day,  made  because  the  proposals* were  to  be  opened  on  the  15th  of 
March.  Those  proposals  simply  said  to  the  Government, "  If  we  are  the 
Idwest  bidders  we  will  take  these  contracts,  and  we  will  carry  the  mail 
«o  and  so.''  The  proposals  are  different  from  the  contnicts,  different  in 
their  terms,  different  in  very  many  respects,  and  constituting  in  no  re- 
«|)ect  the  contract.  Usually  there  are  different  bondsmen  upon  them.  It 
was  a  promise  simply  that  the  parties  would  enter  into  a  contract  sub- 
sei|nent  to  the  15th  of  March,  1878,  and  that  promise  might  or  might 
not  be  faliilled.  If  fulfilled,  then  no  breach  of  contract  occurred.  If 
not  fulfilled  the  result  is  a  breach  of  contract  between  thit  parties ; 
nothing  else.  That  is  the  legal  relation  of  these  contracts  to  these 
parties.  I  need  say  ncf  more  at  present  ui>on  that  point.  It  will  be 
discussed  before  yon  during  the  progress  of  the  case. 

Having  found  that  these  contracts  were  properly  entered  into,  and 
having  found  that  the  Government  were  right  in  accepting  these  per- 
sons as  the  lowest  bidders ;  having  found  that  there  is  no  ground  for 
complaint  at  all  in  the  manner  in  which  they  obtained  these  contracts, 
giving  abundant  security  for  the  execution  of  the  trust  that  tliey  pro- 
posal the  GovefTiment  should  rei)ose  in  them,  we  come  down  to  the 
sjiecitic  charges  that  they  have  made.    It  is  essential,  as  I  suggested 
before,  that  we  know  somewhat  of  the  antecedents  of  the  parties,  be- 
cause when  men  enter  into  a  conspiracy  it  is  always  well  to  know  how 
it  happens  that  they  come  together;  how  it  happens  that  they  com - 
Diingle  together ;   get  together  for  the  puri)ose  of  doing  a  wrong  to 
«injebody. 

Now,  as  to  Mr.  Miner.    We  find  that  Mr.  Miner,  as  stated  by  Colonel 
iJliiw,   was  a  resident  of  the  city  of  Sundusky;  raised  in  the  same 
cooDty  where  I  was  bom  (no  credit  for  that).    He  was  there  for  ten  or 
tweire  years  before  he  came  to  the  city  of  Washington  as  a  business 
man.    The  managing  director  of  the  Sandusky  Wheel  Comi)any,  an 
oid  est^iblishe^l  corx)oration  there  in  the  city  with  a  large  capital  and 
doing  a  large  business.    He  was  the  business  director  of  it,  interested 
brgely  in  manufacturing.     Mr.  S.  W.  Dorsey  (perhaps  I  had  better  say 
S^'oator  Dorsey,  so  that  S.  W.  and  J.  W.  may  not  be  confounded — he 
i»*  an  ex-Senator,  but  when  I  refer  to  him  I  will  call  him  Senator  Dor- 
^v)  some  vears  before  he  came  here  to  the  Senate  was  in  Sandusky 
aud  established  what  was  known   as  the   Sandusky  Tool  Company. 
Mr.  Miner  had  been  for  years  the  managing  director  of  the  Sandusky 
WhfHil  Company,  as  I  said;  and  Senator  Dorsey  came  to  Sandusky 
and  established  the   Sandusky  Tool  •  Company.  *   Mr.   Miner   took   a 
considerable  block  of  stock  in  it;  to  be  accurate,  $4:,(M)0.     We  all  pay 
up  oar  stock  in  that  region  of  country.    In  that  manner  they  formed 
an  a4!qaaintance  and  came  together  in  a  business  way.    They  were  ac- 
^iuainte<l  with  each  other  for  seven,  eight,  or  ten  years.    Xo  niatter 
how  long  in  a  business  way  before  they  claim  that  this  cousi)iracy  oc- 
curred.    Mr.  Miner,  by  close  attention  to  business,  reached  impaired 
health.     His  appearance  now  shows  that.     For  two  or  three  years  be- 
fore he  came  to  this  city  to  stay  any  considerable  length  of  time  his 
health  became  very  much  impaired.     His  attention  to  business  was  so 
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close  that  lie  gave  himself  no  time  for  amusement.^  He  gave  himself  no 
time  for  anything,  except  advancing  the  interests  of  his  company,  keep- 
ing the  books,  working  at  the  bench  from  time  to  time,  and  superin- 
tending large  numbers  of  men.  He  had  been  here  two  or  three  winters 
before,  for  one  and  two  weeks  as  a  matter  of  health,  and  a  matter  of  re- 
laxation ;  but  in  the  fall  of  1877  his  health  became  so  impaired  that 
he  was  absolutely  compelled  and  forced  to  leave  that  business  and  do 
something  else,  though  retaining,  of  course,  his  interest  in  the  company. 
So  we  find  him  coming  here  in  the  fall  of  1877 — or  December,  I  think  it 
was,  to  spend  the  winter  in  a  better  climate.  He  remained  here  during 
that  month.  The  time  weighed  upon  his  hands  and  became  irksome  and 
finally  he  was  looking  around  for  something  to  do,  and  found  Mr. 
Dorsey  here  as  Senator.  He  had  a  room  in  the  third  story  of  Mr. 
Dorsey's  residence,  you  will  find,  and  went  in  and  out  as  he  pleased, 
made  it  his  bedroom,  and  used  it  as  he  wished.  That  is  the  origin 
of  his  acquaintance,  and  the  business  relations  between  Miner  and 
Senator  Dorsey.  You  will  noti(;e  that  they  came  together  in  the  most 
natural  way  in  the  world.  Mr.  Miner  came  here  as  a  stranger,  know- 
ing a  Senator  in  a  business  way,  naturally  going  to  visit  him,  each  one 
respecting  the  other,  a  friendly  feeling  existing  between  them,  and 
they  came  together  in  that  way.  Mr.  Miner  remained  there,  not  intend- 
ing to  engage  in  any  business — remained  there  for  a  month  and  a  half.' 
Time  weighed  heavily  on  his  hands  because  he  had  been  an  active 
business  man  He  was  not  used  to  idleness.  His  health  improved 
somewhat  here.  He  looked  around  for  something  to  do,  got  into  con- 
versation with  ditt'erent  persons,  and  it  was  thought  by  him  as  the 
result  of  his  inquiries  that  he  might  do  something  in  mail  contracts. 
Well,  now,  Mr.  Miner  knew  just  about  as  much  of  mail  contracts  as 
Nicodemus  did  of  the  second  birth ;  but  the  less  a  man  knows  aboat  a 
thing  the  more  earnest  he  is  in  pursuing  it,  because  he  sees  only  those 
men  who  are  successful  in  it — who  make  considerable  money  at  it — -just 
as  some  of  us  know  that  those  who  invest  in  mines  make  money  by  it. 
Those  we  hear  from  ;  but  those  of  us  who  lose  money  never  say  a  word 
about  it.  Mr.  Miner  heard  of  those  men  who  had  made  lots  of  money 
in  mail  contracts,  but  did  not  hear  of  those  who  lost  money  in  them. 
Along  in  February  he  concluded,  after  investigating  the  business,  that 
he  would  take  a  few  contracts  if  he  could  get  them.  So  he  put  in  his 
bid.  During  that  time,  too,  Mr.  Joshua  W.  Watts  was  here,  a  son  of 
the  ex-Delegate  from  New  Mexico.  They  talked  over  this  thing.  John 
W.  Dorsey  wiis  here,  and  it  was  all  talked  over  between  them.  One 
route  was  talked  over  and  another  route  was  talked  over,  and  the  thing 
was  generally  discussed  between  them,  as  to  bidding  ui>on  mail-rontes. 
That  is  substantially  the  way  in  which  these  different  persons  came  to- 
gether. Watts  is  not  in  this  indictment.  He  figures  in  it,  however, 
ft)r  about  a  year  after  the  time  that  I  am  now  speaking  about. 

The  advertisements  had  gone  out  and  the  proposals  must  go  in.  As 
you  must  all  know,  parties  who  bid  will  make,  say  a  thousand  bids  and 
perhai)s  get  one  contract  in  thirty  or  forty  or  fifty.  The  average  is  not 
one  in  fifty.  Mr.  Miner  thought  if  he  could  get  four  or  five  contracts  out 
West  he  could  superintend  them,  ride  around  there  and  look  atter  them. 
and  his  health  would  be  improved.  So  he  ])ut  in  about  one  hnndred  ana 
thirty  or  one  hundred  and  forty  bids.  Mr.  J.  W.  Dorsey  put  in  one  hun- 
dred and  forty  or  one  hundred  and  fifty  bids,  and  Mr.  Peck,  the  brother-in- 
law  of  Mr.  Dorsey,  whom  Mr.  Miner  met  six  or  seven  years  before  and 
knew,  put  in  one  hundred  and  thirty  or  one  hundred  and  forty  or  one 
hundred  and  fifty  bids.    All  of  them  together  put  in  some  four  hun- 
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dretl  aud  fifty  or  five  hundred  bids.    To  the  amazement,  almost  con- 
fusion, of  Mr.  Miner,  be  secured  of  the  one  bundred  and  tbirty  or  one 
hundred  and  forty  bids  tbat  be  put  in  some  tbirty  contracts — I  forget 
the  exact  unniber ;  bat  a  five  or  six  times  greater  number  tban  was  ex- 
IHHrtal.     The  competition  was  not  so  large  in  tbat  region  of  country  as 
wa«*  anticipated.    Tbere  were  twelve  or  fifteen  different  bids  for  eaeb 
route,  and  be  secured  ])erbaps  tbirty  routes,  or  sucb  a  number — what- 
ever the  iinmber  is  will  come  out  in  the  testimony.    Mr.  Miner  was  ac- 
castom(Hl  to  doing  everything  tbat  be  agreed  to  do.     He  did  not  know 
wbat  it  meant  to  put  in  a  bid  to  do  a  thins:  and  when  that  bid  was  ac- 
oepteil  then  not  to  do  it.    He  had  no  idea  of  that.    Confused  and 
amazed  at  having  so  many  proposals  accepted  be  hardly  knew  wbat  to 
do.    Those  proposals  were  accepted  ranging  over  a  territory  of  about 
eighteen  hundi*ed  sc]uare  miles.    Mr.  J.  W.  Dorsey  got  a  good  many 
contracts,  too,  under  those  proposals  in  the  same  territory,  and  Mr. 
Peck  got  a  gre<it  many  in  the  same  territory,  and  Mr.  Watts  got  a  good 
many  in  portions  of  the  same  territory — about  eighteen  hundred  miles 
in  extent.    Then  it  became  a  matter  of  attention  with  them  *'How  shall 
we   put   these  routes  into  operation  ?    We  have  here  an  avalanche 
of  them  in  a  territory  large  in  extent.     How  shall  we  do  what  we 
have  agreed  to  do  T'^    Miner  insisted  upon  j)utting  all  bis  into  opera- 
tion in  some  way.    Without  large  capital  it  is  true,  but  having  good 
sei'urit^*,  he  was  anxious,  as  be  w*as  bound  in  honor  under  bis  bid,  to  do 
preciscfly  what  be  bad  undertaken  to  do.     He  went  to  work  at  it  most 
vigorously.    It  was  found,  for  instance,  tbat  one  party  would  liave  a 
HHite  way  up  in  Dakota,  another  way  down  in  California.     One  bad  a 
route  in  ^ew  Mexico,  and  another  up  in  Ort^gon.    They  got  together  at 
that  time  to  parcel  out  the  territory,  so  tbat  they  could  the  more  c(m- 
veuiently  carry  those  routes.   The  bids  were  for  themselves  exclusively, 
ami  they  came  together  to  parcel  out  the  territory.     Mr.  Vaile  up  t() 
this  tiaie  bad  never  been  heard  from,  nor  tor  months  after  this  time 
was  lie  ever  beard  from,  nor  bad  be  ever  known  or  spoken  to  a  single 
one  of  these  men  whom  I  have  mentioned;  not  one  of  them,  excei)t  a 
casual  acquaintance  with  Senator  Dorsey,  and  only  a  casual  one.     But 
as  to  these  e4intractors,  be  did  not  know  them,  and  had  never  beard 
of  them  up  to  the  time  of  the  letting  of  the  contracts.     Now,  these 
iiieu  being  friends  before,  having  met  together  before,  having  investi- 
^rated  these  routes  together  before,  came  together  to  determine  how 
Ibey  could  best  execute  their  contracts,  although  not  as  partners  in  any 
rfejpect.     The  contracts  weie  upon  i)roposals  made  by  them  separately, 
the  awanls  were  made  to  them  separately,  and  then  they  divided  their 
territory.     Mr.  Miner  ba<l  a  power  of  attorney  from  Mr.  Peck,  who  bap- 
pfiiif<l  at  tbat  time  to  be  sick  in  New  Mexico,  unable  to  attend  to  his 
ixiMness.    Mr.  Miner  had,  at  tbat  time,  the  confidence  of  Senator  Dorsey. 
iSrd>sequeutly  theconfidence  wasnotquite  so  full  and  complete.   Mr.Peck 
being  sick,  and  Mr.  Peck  also  having  confidence  in  Mr.  Miner,  gave  a 
power  of  attorney  to  Mr.  Miner  to  execute  his  contracts.    That  was  at 
the  time  the  contracts  were  given.    Now,  they  divided  their  territory. 
Excuse  me  if  I  refer  to  the  map  for  a  moment.    I  am  going  to  hurry 
through  this  matter  as  rapidly  as  possible.    The  contracjts  extended 
from  Kansas  all  through  here  [referring  to  map  and  indicating],  and 
around  this  region  of  Southern  California.     It  was  agreed  between  the 
parties  at  that  time  that  J.  W.  Dorsey  should  have  those  contracts  tbat 
hail  been  awarded  to  either  one  of  the  parties  in  Kansas,  in  Nebraska, 
and  in  Dakota ;  that  territory  as  nearly  together  as  possible.     lie  took 
that  territors'  to  put  into  operation  the  award  tbat  bad  been  made  and 
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tbe  contnurts  that  were  to  be  execute  for  either  aud  all  of  the  parties. 
He  went  there  for  the  purpose  of  piittin|j^  those  routes  into  execution. 
J.  W.  Watt«,  belonging  in  New  Mexico,  took  New  Mexico,  the  southern 
half  of  Colorado,  and  Arizona.  IVIiner,  a  business  man,  and  represent- 
ing Peck,  who  was  sick  in  New  Mexico  at  his  home,  and  could  not  attend 
to  business,  took  a  larger  extent  of  territory,  assuming  to  i)ut  in  oper- 
ation the  routes  that  he  had  in  the  territory  that  he  had  assumcil  and 
also  the  routes  of  Peck  in  the  territory  that  Peck  had  assumed.  So  that 
Miner  took  the  larger  load  upon  his  shoulders,  embracing  Northern  Col- 
orado, Utah,  Nevada,  California,  Oregon,  Washington  Territory,  Idaho, 
and  Montana.  That  was  the  labor  that  Mr.  Miner  undertook  to  i)orform 
between  thelothof  March,  when  the  contracts  were  not  finally  executed — 
the  contracts  had  to  be  made  out,  and  it  took  some  little  time  for  tbe 
department  to  i)repare  tliem ;  and  sureties  had  to  be  prei>ared  also. 
So  Mr.  Miner  had  April,  May,  and  June,  to  prepare  for  the  contracts  to 
begin  on  the  1st  of  July,  for  routes  running  over  a  region  of  country 
that  in  extent  would  amaze  the  most  sanguine.  It  wa«  an  effort  that 
would  ai>pall  the  most  hardy ;  yet  he  went  to  work  at  it  to  do  it.  You 
will  find  in  the  course  of  the  testimony  in  this  case  that  Mr.  Miner  did 
do  it.  He  provided  for  tlie  running  of  every  one  of  the  routes  iu  his 
territory  at  an  amazing  expense.  He  called  upon  his  friends.  He  had 
contracts  that  he  had  undertaken  to  i)erform,  and  was  under  moral  and 
legal  obligations  to  perform,  and  he  went  to  w^ork  and  performed  them 
with  a  will.  I  am  only  astonished  at  the  hardihood  of  the  man  iu  at- 
tempting to  do  it,  and  so  will  you  be^ — covering  such  a  vast  extent  of 
territory  as  that — assuming  his  own  proportion,  and  the  proportion  of 
the  territorv  that  would  naturallv  fall  to  Mr.  Peck.  But  he  started 
from  here  early  in  April,  went  to  his  home  in  Sandusky  City,  where  he 
had  good  security,  got  all  the  money  that  he  could,  and  started  out  upon 
that  enterprise ;  and  when  he  started  back  for  Washington  City,  which 
he  reached  on  the  23d  of  July,  he  had  let  every  one  of  the  routes  in  his 
region  of  country;  that  is,  he  had  made  contracts  with  persons  to  carry 
tbe  mail  over  every  one  of  the  routes ;  some  at  a  considerable  loss,  some 
at  a  considerable  gain.  In  the  aggregate,  to  his  great  delight,  on  the 
1st  of  July,  he  laid  his  head  upon  his  pillow  and  was  satisfied  that  he  had 
m<^de  a  profit  in  the  enterprise  notwithstanding  tbe  thousands  of  dollars 
of  expenditure,  because  his  contracts  with  carriers  for  tbe  aggregate  of 
the  routes  left  him  some  profit.  He  came  on  to  Washington.  He  heard 
on  his  way  rumors  that  some  of  those  parties  with  whom  be  bad  made 
contracts,  had  failed  to  put  the  routes  int4)  operation.  Mr.  Hutchinson, 
with  whom  he  made  contracts  for  eight  routes,  had  utterly  failed.  On 
two  routes  in  Nebraska  there  was  an  utter  failure,  and  on  two  routes  in 
Utah  there  was  an  utter  failure.  In  that  condition  he  found  himself  on 
bis  return  here  to  Washington,  which  he  reached  on  the  23d  of  July. 
He  had  done  everything  that  mortal  man  could  do.  He  bad  expen^led 
his  mon(\v  and  expected  to  lose  largely  when  he  started  out.  Meeting 
with  better  fortune  than  he  expected,  he  was  able  to  say  on  tbe  1st 
of  Julv  that  he  had  not  lost  monev,  but  wouhl  in  the  course  of  four 
years  make  sometliing,  losing  on  some  nmtes  and  making  on  others. 
Ihit  reacliing  tlie  city,  it  was  demonstrated  to  him  that  there  were  fail- 
ures on  many  of  ins  routes — some  sixt(»en  or  eighteen — t>ver  the  country. 
That  put  him  in  this  position.  Inexperienced  as  he  was  in  the  way  of 
conducting  mail  contracts,  he  knew  not  what  to  do,  aiul  he  sought  at 
once  General  l>rady,  a  day  or  two  after  he  returned,  it  being  the  first 
time  he  had  ever  in  his  lift*  seen  him  to  speak  to  him.  He  stated  to 
him  his  condition.    Kut  General  Brady,  in  the  multiplicity  of  his  duties^ 
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or  in  the  arrogauce  of  official  position,  put  it  just  as  you  please,  re- 
buffed him,  aud  from  that  time  never,  until  the  present  indictment,  has 
Mr.  Miner  exchanged  a  word  with  Mr.  Brady,  nor  has  Mr.  Brady  ex- 
changed a  word  with  J^lr.  Miner,  excepting  on  one  single  occasion,  and 
that  was  about  another  matter.  Mr.  Miner  from  that  time — and  it  is 
suijceptible  of  absolute  proof,  more  than  three  years  before  this  indict- 
ment was  found — was  in  such  a  frame  of  mind,  of  such  feeling  towards 
General  Brady  by  reason  of  what  he  conceived  his  ill-treatment  when 
he  tirst  asked  that  the  time  might  be  extended  for  him,  that  he  has 
uever  had  any  business  relations  with  him  since,  and  has  never  spoken 
to  him,  one  never  recognizing  the  other  from  that  time  to  this,  except 
on  one  occasion,  when  it  seemed  almost  absolutely  necessary  in  another 
matter,  and  that  more  a  social  than  a  business  necessity.  Pretty  con- 
spirators ! 

Now,  that  is  all  susceptible  of  proof.    What  did  Miner  do  ?    That 
brings  Miner  and  Vaile  together.    I  have  said  to  you  that  long  subse- 
quent to  the  time  that  these  contracts  were  given,  Mr.  Vaile  had  never 
heanl  of  either  of  these  parties  excei)t  Senator  Dorsey.    Everybody  has 
heard  of  him,  of  course.    It  seems  that  in  these  bids  Mr.  Miner  had 
made  proposals  to  carry  the  mail  over  two  routes  that  Mr.  Vaile  wanted. 
After  it  was  known  who  were  the  lowest  bidders  on  these  two  routes, 
Mr.  Vaile  ascertained  that  Mr.  Miner  was  the  lowest  bidder  on  two 
routes  that  he  wanted.    He  had  his  stock  for  them  and  needed  them. 
Mr.  Vaile  then  inquired  about  Mr.  Miner,  and  found  that  Mr.  Miner  was 
then  in  Sandusky,  Ohio.    He  was  at  his  home,  where  he  had  credit,  mak- 
ing arrangements  for  putting  his  routes  into  operation.    Mr.  Vaile 
wrote  to  Mr.  Miner  and  offered  him  $100  apiece  for  these  two  routes. 
Mr.  31iner,  delighted  to  get  rid  of  any  of  his  routes,  having  so  many  on 
band,  accepted  at  once,  and  received  a  check  for  $200  and  he  gave 
those  routes  to  Mr.  Vaile,  and  Mr.  Vaile  has  run  them  ever  since. 

Now,  that  was  their  first  connection  together.  Mr.  Vaile  had  never 
beard  of  Miner  prior  to  that  time,  had  never  met  him  prior  to  that  time. 
When  he  found  that  Miner  had  two  routes  that  he  wanted,  he  proposed 
to  pay  him  a  certain  amount  and  without  any  higgling ;  without  any 
beating  down.  Mr.  Miner  accepted  the  offer  of  Mr.  Vaile,  and  turned 
the  routes  over  to  him.  That  was  all  very  pleasant  as  a  business  mat- 
ter between  them.  It  made  Mr.  Vaile  feel  pleasantly  towards  Mr. 
Miner  and  Mr.  Vaile  happening  to  be  here  on  the  last  of  July,  when 
Mr.  Miner  returned  under  the  circumstances  I  have  stated,  learning 

that  some  of  his  routes  there  had  been  faihires 

Mr.  Mebbick.  [Interposing.]  To  what  two  routes  do  you  refer  f 
Mr.  Vailk.  From  Dodge  City  to  Oamx>  Supply  and  Camj)  Supply  to 
3Iohegan. 
Mr.  IIiNE.  They  are  in  Kansas. 
Mr.  Valle.  in  Indian  Territory. 

Mr.  HiXE.  Mr.  Miner  came  back  here  under  the  dnaiicial  distress  I 
have  mentione<l  toyou  and  he  sought  Mr.  Vaile  and  told  himabout  liisin- 
terview  with  Mr.  Brady..  After  a  very  few  questions  Mr.  Vaile  said 
*•  Why,  you  seem  to  be  able  to  put  these  routes  in  oi)eration  before  new  men 
can  do  it,  and  you  ought  to  represent  the  case  to  General  Brady.  Why 
didii^t  you  represent  it  to  him,  and  you  would  have  got  an  extension  of 
time.  Because  it  will  take  him  a  long  time,  several  weeks  at  any  rate, 
to  let  to  other  parties,  and  inasmuch  as  the  failure  is  not  your  fault,  but 
the  fault  of  parties  whom  you  had  employed  to  carry  our  mail,  he  will 
give  you  time.'^  Miner  for  some  reason  that  is  almost  inexplicable 
refused  to  do  that.    He  had   been  rebuffed  once.    Mr.  Vaile  then 


216 

volnDteered  to  represent  tlie  case  to  Mr.  Brady,  having  no  trouble 
about  it,  arranged  it  in  a  three- minutes'  conversation  with  Mr.  Brady. 
Mr.  Brady  said :  "  I  will  extend  the  time  till  the  KJth  of  Angast  to  have 
these  routes  put  in  operation."  Miner  went  to  work  with  a  will  at 
once,  and  sent  a  Mr.  Moore  out  in  that  country  for  that  purpose,  but  in 
a  very  few  days  word  came  back  tliat  Mr.  Moore  was  not  proceeding 
with  that  celerity  that  was  required,  and  Mr.  Miner  was  again  in  diffi- 
culty and  trouble,  and  again  sought  Mr.  Vaile.  Mr.  Vaile  looked  over 
the  field  again,  and  again  suggested  that  the  route  should  be  put  in 
operation ;  that  he  had  some  few  that  were  paying,  and  some  few  that 
were  not  paying ;  that  they  were  in  a  region  of  country  inhospitable  it 
is  true,  but  in  a  region  of  country  tliat  would  be  developed  and  in  time 
would  be  profttable,  and  urged  upon  him  the  necessity  of  carrying 
them  forwanl,  and  for  several  days  those  (M)n8ultation8  were  going  on 
Mr.  Miner,  in  the  mean  time,  offering  all  his  contracts  with  all  his  profits, 
and  ofi'ering  to  lose  all  the  money  that  he  had  expended  in  putting  them 
intooperati(m  up  to  that  time — several  thousand  dollars — offering  them 
to  other  contractors,  to  Mr.  Saulsberry,  one  of  the  largest  contractora 
in  the  country;  to  Mr.  Sanderson,  also  one  of  the  largest  contractors 
in  the  country ;  to  Mr.  Brown,  one  of  the  large  contractors  of  the  coun- 
try, if  they  would  take  these  others  off  his  hands.  Offering  to  lose 
thousands  of  dollars,  and  to  quit  entirely  if  anybody  would  stcj)  in 
and  take  these  (jontracts  off'  his  hands.  Finding  no  one  would  do  that, 
Mr.  Vaile  stepped  in.  Now,  porhai)S,  it  would  be  profitable  for  us  to 
stop  at  tliis  point  and  review  the  connetJtion  of  Mr.  Vaile  with  these 
mail  contracts.  We  will  talk  a  little  while  about  Mr.  Vaile.  It  is  well, 
of  course,  for  us  to  know  something  about  these  different  men  who  have 
beendoing  these  terrible  things. 

Mr.  Vaile,  J  hav(j  told  you,  was  a  large  contractor,  and  that  is  a 
fact.  It  is  a  fact  thnt  for  twenty  years  and  more  he  had  been  engaged 
in  that  business.  It  is  a  fact  that  in  no  year  has  he  had  less  than  one 
hundred  different  mail  routes,  running  some  comparatively  short  dis- 
tances, others  hundreds  of  miles  for  twenty  years.  And  it  is  a  fact, 
gentlemen,  that  may  not  be  said  of  another  man  on  earth  in  the  mail 
servi(!e — 1  am  not  talking  about  any  universe  ex(;ept  universal  mail 
service — that  Mr.  Vaile  has  never  yet  fiiiled  in  a  single  contract  he 
has  made,  in  an  experience  of  twenty  years.  When  he  took  a  con- 
tract he  fullilled  it.  Wliether  he  made  or  lost,  it  was  all  the  same. 
When  he  undertook  to  do  a  thing  he  did  it.  ifow  there  is  a  record 
with  the  (lovernment  that  no  man  can  dispute.  He  always  put  his 
routes  in  operation.  lie  had  large  deductions  frequently,  because  it  is 
utterly  impossible  to  fulfill  in  all  the  details  all  the  contracts.  But 
he  has  never  been  <leclared  a  failing  contractor — not  once.  Twenty 
years  known  in  the  departments  and  never  the  breatli  of  suspicion 
against  him — never.  During  all  Congrestional  investigations,  dur- 
ing all  the  troubles  that  we  have  had  in  reference  to  the  postal 
service,  during  all  the  claims  that  peculators  were  abroad  and  com- 
binations made  between  men  to  defraud  the  Government  in  the  x>ostal 
system,  not  a  l)reath  of  suspicion  against  him,  and  it  is  reserved 
for  these  men  now  for  the  first  time  to  brand  Mr.  Vaile  as  a  conspirator. 
For  ten  years  of  his  exi)erience  in  the  postal  service  he  had  personsd 
supervision  of  all  his  routes  talking  (jare  of  them  for  himself.  During 
the  last  eight  or  ton  years  he  has  had  other  business  on  hand  which  has 
engaged  his  attention  and  inwrap]>ed  him  so  that  he  has  paid  comx>ar- 
atively  little  attention  to  the  details  of  the  mail  service  for  that  period. 
Having  a  fine  farm  in  Independence,  probably  as  tine  a  farm  as  there 
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is*  iu  the  universe,  stocked  with  the  finest  bead  of  cattle,  with  thou- 
sands of  fruit  trees,  his  farm  is  his  pride.  He  worships  it.  He  can 
banlly  be  dragged  from  it  except  he  is  dragged  away  by  the  tbrce  of 
law.  Then  the  gentlemeu  who  have  kuown  him  for  years,  have  done 
bis  business  for  years  must  have  him,  and  it  was  the'hardest  work  in 
the  world  to  get  him  from  that  farm,  from  his  stock,  his  \ineyard,  his 
orchartL  His  farm  is  his  idol.  And,  excepting  during  the  troubles 
incident  to  his  assumption  of  certain  duties  under  these  contracts  that 
kept  him  here  for  a  time,  which  I  will  explain  to  you,  he  has  not  been 
in  this  city,  excepting  when  he  was  compelled  to  come.  He  has  had  a 
partner  in  his  mail  contracts,  a  Mr.  Williamson,  for  seventeen  or  eight- 
een years.  He  had  confidence  in  him.  He  has  confided  to  him  during 
the  eight  or  ten  years  last  past  all  the  details  of  the  execution  of 
those  mail  contracts,  knowing  nothing  about  them  practically  himself, 
doing  nothing  about  them,  and  when  letters  or  anything  else  came  to 
him  he  passed  them  over  either  to  Williamson,  or,  in  the  later  con- 
tracts, to  Miner.  His  attention  was  devoted  to  his  farm  which  is  his 
idol. 

The  Court.  Mr.  Hine,  we  cannot  hear  evidence  on  those  subjects, 
and  you  are  opening  the  case  on  the  evidence  you  expect  to  produce. 
I  cannot  go  into  a  history  of  Mr.  Vaile's  farming  operations.  The  time 
of  the  court  is  too  valuable,  I  think. 

Mr.  HiNE.  I  would  be  delighted,  indeed,  if  they  would  confine  these 
things  to  what  is  charged  in  the  indictment. 

The  Court.  They  shall  do  it.  Now,  the  court  is  not  going  to  admit 
any  improper  evidence  here,  and  everybody  knows  it. 

Mr.  HiNE.  I  know  no  improper  testimony  will  be  admitted,  but  we 
do  not  know  what  testimony  will  come.  The  court  gives  us  the  law. 
1  have  heard  a  two  days'  speech  in  which  Mr.  Bliss  called  my  clients 
thieves.  He  said  their  antecedents  would  be  shown,  spoke  of  one  of 
them  as  a  disreputable  man,  and  all  that  sort  of  thing.  I  simply  want 
to  show  the  character  of  the  men  whom  I  represent. 

The  Court.  I  do  not  know  that  that  is  a  case  in  which  general  rep- 
utation can  be  given  in  evidence  at  all. 

Mr.  Hine.  May  be  not. 

The  Court.  We  cannot  go  into  all  these  matters  of  a  man's  occupa- 
tion u|K>n  a  farm. 

Mr.  Hine.  I  do  not  ask  that. 

The  Court.  You  must  come  down  to  business  principles  in  couduct- 
injf  this  case.  If  you  are  to  expatiate,  one  after  another,  opening  the 
case  ill  this  way,  1  do  not  see  that  we  will  get  through  the  opeuin"-  of 
the  case  for  a  month.  ^ 

Mr.  Totten.  Your  honor,  Mr.  Bliss  has  certainly  charged  these  gen- 
tlemeu with  l>eing  rascals  and  men  who  were  defrauding  the  Govern- 
iDf  nt,  and  it  is  certainly  proi)er  in  rebuttal  for  Mr.  Hine  to  say  and  to 
prove  that  Mr.  Vaile  is  an  honest  man ;  that  he  is  a  farmer  by  profes- 
8ioD«  and  that  he  is  devoted  to  his  business 

The  Court.  [Interposing.]  No ;  not  at  all.  You  know  very  well  that 
that  is  not  evidence. 

Mr.  Xotten.  Certainly,  your  honor,  he  could  show  his  antecedents 
to  tihow  be  was  an  honest  man.    He  could  show  his  character. 

The  Court*  No  ;  you  cannot. 

Mr.  ToTTEif .  Oh,  yes ;  you  can. 

Mr.  Hjdie.  I  may  show  under  the  present  ruling  of  the  court  that  Mr. 
Vaile  was  in  such  a  condition  that  he  could  not  have  had  anything  to 
No.  14336 ^16 
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to  do  with  the  conspiracy  at  all,  and  in  showing  that  it  is  essential  to 
show  where  Mr.  Vaile  was  and  what  he  was  doing.  That  is  all  I  am 
attemping  to  do,  to  show  where  he  was  and  what  he  was  doing  during 
those  years. 

The  Court.  Yon  can  prove  an  alibi. 

Mr.  ToTTEN.  You  will  remember,  your  honor,  that  in  the  whisky 
cases  tried  at  Saint  Louis,  a  great  many  people,  from  the  President 
down,  were  taken  to  prove  General  Babcock's  reputation  generally. 

The  Court.  But  not  to  prove  he  was  an  honest  man. 

Mr.  ToTTEN.  To  prove  rei>utation  was  to  prove  he  was  an  honest  man. 

The  Court.  You  cannot  go  into  that. 

Mr.  ToTTEX.  They  proved  there  by  tlie  President  of  the  United 
States  that  General  Babcock's  reputation  for  honesty  was  beyond  ques- 
tion. 

The  Court.  Reputation  is  one  thing ;  but  this  is  entirely  another. 

Mr.  ToTTEN.  Well,  this  goes  to  make  up  the  man's  reputation. 

The  Court.  No  ;  upon  a  question  of  reputation,  there  ai*e  but  two 
questions  to  be  asked,  "Are  you  acquainted  with  the  man's  general 
reputation ;  if  you  are,  what  of  it  I "  That  is  a  very  short  kind  of  tes- 
timony. 

Mr.  ToTTEN.  Then  he  would  tell  what  kind  of  a  reputation  he  had ; 
that  he  was  a  citizen  of  Independence;  was  engaged  jn  business  there^ 
and  had  led  a  blameless  life ;  that  would  be  the  answer. 

The  Court.  No;  that  would  not  be  an  answer  to  the  question.  The 
question  is,  ''  What  is  his  reputation  amongst  those  who  knew  him  f  " 

Mr.  ToTTEN.  The  answer  would  be  that  it  was  good ;  that  he  was  a 
farmer. 

The  Court.  Oh,  no,  no ;  not  that  he  was  a  farmer  at  all. 

Mr.  HiNE.  I  do  not  wish  to  trespass  upon  the  patience  of  the  court. 
1  have  been  stating  to  the  jury  where  Mr.  Vaile  was  and  what  he  wa8 
doing  during  the  period  of  time  that  they  allege  in  their  indictment 
that  he  was  here  conspiring  with  some  officer  of  the  Government.  K'ow, 
if  I  am  not  permitted  to  do  that,  if  the  court  will  kindly  advise  me,  I 
will  not  trespass  upon  its  patience,  or  attention,  or  time. 

The  Court.  1  do  not  know  what  the  Government  is  going  to  prove. 
They  have  charged  a  conspiracy  on  a  certain  date,  but  the  date  is  not 
important.  A  conspiracy  has  to  be  made  ^ip  by  a  thousand  circum- 
stances or  less. 

Mr.  HiNE.  If  they  will  advise  me  now,  that  they  propose  to  confine 
that  conspiracy  to  that  time,  then  I  will  tell  the  jury  where  Mr.  Vaile 
was  during  that  time,  and  I  will  not  go  beyond  it. 

The  Court.  It  will  be  safe  to  say  to  the  jury  then  that  inasmuch  as 
tliey  have  not  informed  you  when  this  eonspii'acy  was  formed,  you  can- 
not "meet  their  case.  But  we  cannot  go  into  an  investigation  into  tiie 
occupation  of  Mr.  Vaile  or  anybody  else,  except  probably  to  prove  that 
he  was  not  here  on  a  certain  day.  If  they  prove  that  he  ought  to  have 
been  or  was  here,  you  can  prove  an  alibi. 

Mr.  HiNE.  I  have  stated  to  the  jury  that  Mr.  Vaile  did  not  attend  ta 
the  details  of  this  work  at  all ;  that  his  old  partner  came  into  it,  and  I 
projxise  to  show  the  jury  how  his  old  partner  came  into  it. 

The  Court.  Came  into  what ! 

Mr,  HiNE.  Into  the  execution  of  these  contracts. 

The  Court.  What  has  that  got  to  do  with  conspiracy  t 

Mr.  HiNE.  I  do  not  know ;  but  if  your  honor  will  give  me  instructions 
how  I  shall  defend  my  client  under  the  arraignment  that  was  made  on 
two  days  of  novel  reading  or  speaking,  I  can  tell  your  honor. 
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The  Court.  Just  follow  the  track  that  he  opened,  and  if  you  over- 
throw his  case  then  you  get  your  client  off. 
3ir.  C ABPENTER.  Then  that  will  lea<l  everywhere  ? 
The  Coi'RT.  I  do  not  know  that  he  said  anything  about  your  client. 
3Ir.  HiN£.  I  do  not  think  he  did,  either,  except  he  made  no  division 
when  he  called  all  of  them  thieves  and  perjurers. 
The  Court.  Well,  that  is  not  slander. 

Mr.  ToTTEN.  It  is  said  on  nineteen  different  occasions  in  this  indict- 
ment that  Vaile  and  Miner  were  both  rascals,  and  made  fraudulent  affi- 
davits, and  filed  fraudulent  i)etitions  for  the  purpose  of  cheating  the 
Government, 
Mr.  Merrick.  That  is  all  right. 

The  Court.  Now,  we  are  getting  down  to  what  is  charged. 
Mr.  Merrick.  That  is  the  fact.    We  state  that. 
The  Court.  Meet  the  facts. 

Mr.  Merrick.  We  do  not  know  how  many  sheep  he  had,  but  know 
how  luany  affidavits  he  filed. 

The  Court.  It  may  be  very  pleasant  to  spend  time  listening  to  these 
details  about  his  fann :  but  we  are  trying  a  case,  and  a  case  must  be 
tried  on  facts,  and  time  is  scarce. 
Mr.  HiXE.  Time  was  made  for  slaves. 
The  CoxTRT.  Time  was  made  for  freemen  too. 
Mr.  HiNE.  Yes,  that  is  it — made  for  freemen,  but  not  for  bondmen. 
The  Court.  When  time  is  over  we  do  not  know  what  is  going  to 
happen  to  us. 

Mr.  Hoe.  I  beg  your  honor's  pardon,  but  as  representing  my  two 
clients  I  have  only  aske<l  for  two  hours  to  show  that  they  are  entitled 
to  their  freedom.    They  were  allowed  two  days  to  show  that  they  ought 
to  be  deprived  of  their  freedom. 
The  Court.  Certainly  two  days  were  not  spent  on  your  client. 
Mr.  HiNE.  No,  but  they  wei-e  intermixed  with  the  others. 
The  <.'ourt.   Now,  there  are  a  half  dozen  gentlemen  representing 
tbese  eight  defendants.    Is  each  one  to  go  over  the  ground  on  a  two 
days  opening  f  I  cannot  allow  it. 

Mr.  ToTTEN.  Excuse  me.  But  the  Constitution  allows  every  man 
charged  with  crime  the  benefit  of  counsel  learned  in  the  law,  and 
the  Government  by  combining  nine  distinct  individuals  within  two 
thousand  miles  of  territory  in  one  indictment  cannot  deprive  one  man 
from  being  heard  by  his  counsel.  Now,  brother  Hine's  clients  have  a 
ri^ht  to  be  heanl  by  counsel. 

The  Court.  I  will  listen  to  brother  Hine  with  pleasure ;  but  the  busi- 
ness of  an  opening  is  to  tell  the  jury  how  you  are  going  to  overthrow  a 
case  that  has  l>een  opened  on  the  other  side,  and  counsel  must  be  con- 
fined to  the  facts  which  they  expect  to  prove.  Now,  certainly,  counsel 
for  Vaile  cannot  exi)ect  to  be  allowed  to  prove  his  occupation  of  farm- 
ing a  thousand  acres,  and  thousands  of  sheep,  and  orchards.  That  is 
all  very  agreeable  indeed,  but  it  does  not  reach  the  case  which  has  been 
ojieiied  by  the  Government. 
Mr.  Hine.  Excuse  me.    It  was  brother  Merrick  spoke  of  sheep.    I 

siK>ke  of  cattle. 

Mr.  Merrick.  I  thought  you  said  sheep. 

Mr.  ToTTEN.  Mr.  Bliss  said  he  would  trace  one  of  these  defendants 
from  the  time  of  his  boyhood  in  Vermont  down. 

The  Court.  He  cannot  do  that. 

Mr.  ToTTBW.  Yes ;  but  he  said  he  would,  and  he  called  him  a  scnib, 
and  a  VennoDt  scmb  too*  * 
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The  Court.  I  have  heard  of  people  being  called  worse — scaiup8. 

Mr.  ToTTEN.  But  tlii«  is  worse  than  that.     He  called  him  a  scrub. 

The  (JoiRT.  Certainly,  I  will  not  go  into  evidence  on  that  subject. 

Mr.  ToTTEN.  Brother  lline  has  a  right  to  follow  the  oi)euing  of  Mr. 
Bliss. 

Mr.  HiNE.  It  is  a  bad  example.  Mr.  Bliss  8iK)ke  of  contracts  that 
Mr.  Vaile  had  nothing  to  do  with  and  not  mentioned  in  the  indictment. 
I  know  it  was  a  very  bad  examj>le.  But  we  do  not  know  the  law  yet. 
Your  honor  gives  us  that.  So  that  in  following  Mr.  Bliss  we  get  oat- 
side  of  what  would  be  legitimate  proper  testimony,  perhaps. 

The  Court.  1  can  readily  say  that  you  can  follow  Mr.  Bliss.  Where- 
ever  he  has  pledged  himself  to. pro v<»  any  facts,  you  may  follow  him  on 
all  those  facts  and  tell  the  jury  how  you  are  going  to  meet  what  he 
promises  he  will  do.  That  is  the  business  of  an  opening.  Now,  I  cer- 
tainly should  not  allow  Mr.  Bliss  to  expatiate  on  the  character  and 
employment  of  these  defendants  before  they  made  this  discovery.  I 
do  not  think  he  did/ 

Mr.  Merrick.  All  that  Mr.  Bliss  said  about  character  was  predicated 
of  the  allegations  of  the  indictment  and  the  proof  he  was  going  to  educe 
of  their  liaving  done  these  things. 

Mr.  ToTTEN.  That  is  all  brother  Iline  wants  to  do.  He  wants  to 
<50unteract  them. 

The  Court.  Mr.  Hine  is  quite  at  liberty  to  go  to  that  extent.  But  I 
.must  save  a  little  time  if  I  can. 

Mr.  Hine.  I  am  not  so  very  particular,  your  honor,  because  I  shall 
close  this  case,  and  you  will  of  course  allow  me  such  time  as  I  shall  be  in- 
teresting or  confine  myself  to  the  evidence  introduced.  I  expect  in  the 
course  of  events  to  address  the  jury  in  behalf  of  one  or  moix)  of  these 
defendants,  unless  they  get  disgusted  with  me  in  the  mean  time,  so  that 
J  shall  have  an  opportunity  to  present  all  the  evidence  then. 

The  Court.  I  do  not  wish  to  restrict  you  in  the  course  of  your  oi)en- 

ing. 

Mr.  Hine.  I  will  abandon  the  course  I  had  laid  out. 

The  CoufeT.  Certainly,  what  I  have  said  is  through  no  ill-feeling  or 
disrespect  for  you,  but  you  must  remember  that  the  time  of  the  court 
and  jury,  and  of  all  of  us,  is  not  unlimited. 

Mr.  Hine.  1  will  proceed  in  order  then.  On  Friday  of  last  week, 
there  was  rehearsed  to  you  one  of  the  most  remarkable  novels  of  mod- 
ern times,  a  novel  having  no  substantial  foundation  in  fact,  and  unlike 
all  other  novels  thatyouhaveread  or  heard  of  in  your  life,  either  in  ancient 
or  modern  times,  containing  suppression  of  proof  instead  of  statements 
of  facts.  With  that  novel  we  have  to  deal.  With  that  novel  we  pro- 
pose to  deal.  And  while  the  figures  there  are  tolerably  true  figuieB, 
we  will  show  you  both  before  and  since  that,  when  taken  alone 
and  separated  from  the  facts  and  surrounding  circumstances,  th^ 
will  appear  as  curious.  Now  it  took  two  days  to  rehearse  that 
novel.  It  will  take,  perhaps,  ten  days  or  two  weeks  to  put  in  the 
evidence  that  they  have,  and  when  that  evidence  comes  in  you  will  find 
that  those  figures,  though  apparently  speaking  in  the  language  of  trath, 
as  dovetailed  here  in  two  days  of  effort,  speak  in  the  language  of  £dse- 
hood  when  taken  in  connection  with  surrounding  circumstances.  It  miy 
be  that  it  was  ignorance.  If  it  was,  then  ignorance  is  bliss,  and  it  is 
excusable.  Otherwise  it  is  not,  because  the  records  of  all  these  things 
that  were  done,  particularly  so  far  as  Mr.  Vaile  is  concerned.  Mid,  I 
think,  so  far  as  Mr.  Miner  is  concerned,  show  that  they  had  little,  if 
anything,  to  do  with  it. 
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I  did  not  bring  IVIr.  "Vaile  in,  but  I  left  off  with  Mr.  Miner  at  a  time 
vhenhe  was  lalK>riiig  under  these  struggles  down  to  the  ICth  of  Au- 
pi^t.  The  first  connection  that  Mr.  Vaile  had  with  these  contmcts  act- 
ually was  by  receiving"  a  telegrsmi  when  he  was  in  Independence,  where 
Itrid  to  sbo^w  yon  liow  comfortably  he  was  situated,  late  in  August, 
after  the  time  bad  been  extended  to  the  1st  of  September.  It  was  the 
lart  of  August  wlien  Mr.  Vaile  had  gone  to  his  home  in  Independence, 
wi'iviiig  a  teleiprani  from  Mr.  Brady  stating  that  Senator  Mitchell, 
troin  Oregon,  cold  plained  that  the  routes  that  he  spoke  of  had  not  been 
pntinoi>eration,  and  asking  Mr.  Vaile  if  he  would  not  put  in  operation 
th»*n>utes  of  Dorsey,  tbe  routes  of  Miner,  the  routes  of  Peck,  and  the 
Tontw  of  Watts.  >fr.  Vaile  in  two  or  three  days  answered  that  he 
tonW  attempt  to  do  it,  and  at  once  telegraphed  to  his  partner,  who  was 
iheniulmliaii  Territory,  to  come  to  Independence,  and  after  he  reached 
there,  tbey  set  to  iwork  at  once  to  put  the  routes  of  all  these  parties, 
««'<'litini:  Watts,  in  operation.  They  set  to  work  at  once  upon  a  task 
that  was  Herculean  and  a  task  that  you  will  say  few  men  are  equal  to. 
That  was  done  a«  well  and  as  speedily  as  possible. 

Now,  1  migbt  stop  ben»,  because  Mr.  Wilson  has  gone,  very  rapidly, 

it  is  trne,  over    these  different  routes.     He  has  stated  to  you  the  cir- 

^•unistaucw  under  wbich  the  work  was  performed.     He  has  spoken  to 

T'mof  the  Tongue  Kiver  and  Bismarck  routes.     He  has  spoken  to  you 

»»f  the  other  routes.      On  the  Bismarck  and  Tongite  River  routes  the 

nien  wen*  killed.      T bey  were  compelled  there  for  months  and  months 

t<>  ]»lace  threi'  or  four  men  at  each  staticm,  because  one  man  would  not 

"tay  there  alone.      Xbey  were  compelled  to  send  out  on  their  line  two 

and  three  men,  V>ecau8e  one  man  would  not  go  alone.    One  or  two 

had  to  spieket  arouinl  and  spook  about  to  see  where  Indians  were,  and 

i^veral  of  the    men  were  killed  on  that  line,  and  but  for  tresi)assing 

ni»«»n  your  time  1  would  attempt  to  picture  that  route  to  you. 

The  next    most    signal   instance  that   they   give  us   was  on    the 

'■•me  from    Sajruaebe    to    Lake    City    in    Colorado.      At    least  an 

i"»nr  of  time    was    si)ent  upon   it — a  route  that  was  given   to   my 

<l'«rnt.   They    siiy    we  got  paid  for  double  s(»rvice,  and   got  pay  all 

^''ninil  that  we  o\ijrbt  not  to  get.     Why,  that  route  had  no  more  to  do 

^'thMr.  Miner,  as  I  suggested  before,  than  Nieodemus  had  to  do  with 

thf  second  birtb.      Miner  turned  over  that  route  to  Mr.  Sanderson 

»»h1  never  drew  a    dollar  for  it.     Every  dollar  of  that,  as  the  re<*ords 

^hi»w,  was  |iai<l  to  Sanilerson,  and  not  a  dollar  to  Miner.     Tliey  knew 

•Toiijrht  to  have  known  it.     It  is  a  suppression  of  the  facts  anyway  ; 

^"RM*  than  tbe  suggestion  of  a  falsehood.     It  is  a  sui)pression  of  the 

f^i't^when  they  talk  about  that  route  to  kindly  excuse  Mr.  Miner  from 

any  res]Knisibiiity  there,  because  they  knew  that  never  for  an  instant 

'ImI  he  have  the  least  management  of  the  route.     It  was  i)ut  in  oi)er- 

ation  by  Sanderson.     If  there  were  any  increases,  the  incre^ise  was 

made  to  Sanderson.     And  every  dollar  that  was  i>aid  there  was  paid  to 

SauderMiiK  and  you  know  it.     [To  crounsel  for  (lovernment.]  There  are 

other  routes  in  almost  the  same  jH>sition,  and  still  in  their  anxiety  here 

to  do  sotnetbing  for  somebody,  or  against  somelxKly,  they  spent  an  h<mr 

or  two  of  time  in  trj'ing  to  saildle  that  upon  Miner. 

Now,  that  is  only  one  instance,  and  I  do  not  know  but  I  ought  to 
leave  ibis  matter  right  here.  These  men  have  done  the  best  they  could. 
Tliere  has  never  been,  as  l>etween  Mr.  Stephen  W.  Dorsey,  or  John  W. 
IVwey,  and  Mr.  Vaile,  one  moment's  conversation  since  April,  1879. 
Not  one  word.  They  got  into  a  dispute  that  will  be  shown  here  in 
l>ecember  following— J.  W.  Dorsev,  and  both  of  them  for  that  matter, 
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and  they  have  been  probably  as  malignant  enemies  as  two  sensible  men 
allow  themselves  to  be,  and,  until  brought  together  in  this  indictment, 
there  never  has  been  a  transaction  l>etween  them  since.  Miner,  the 
old  friend  of  Senator  Dorsey,  or  Senator  Dorsey,  Miner's  old  friend, 
feeling  exasperated  because  ^liner  sided  in  a  dispute  with  Vaile,  cut 
each  other's  acquaintance,  and  tht*re  has  not  been  a  word  of  intercourse 
between  my  client  and  either  one  of  the  Dorsey s  since  that  time.  Their 
relation  has  been  such  that  they  would  not  meet  directly  or  indirectly. 
Mr.  Miner  has  never  said  a  word  to  Mr.  Brady  until  this  indictment 
was  brought  up,  and  necessarily  lunmght  them  together  to  some  extent, 
since  the  last  of  July,  1878.  Pretty  conspirators  they  are  I  A  nice  set 
of  men  to  combine  together  for  the  purpose  of  mutual  advantage  to 
draw  something  out  of  the  Government,  when  such  facts,  proved  and 
known,  demonstrate  the  utter  imi)ossibility  of  their  acting  together  in 
any  of  these  enterprises.  Quarrels  arising  between  them  that  were  so 
bitter  and  inveterate  that  not  a  single  word  ] massed  between  them  from 
that  time  to  the  present.  Why,  originally,  when  Mr.  Vaile  agreed  to 
take  up  these  routes  he  had  the  drafts  signed  in  blank  for  (quarterly 
Xmyments.  On  one  occasion,  by  accident,  Mr.  Miner  re<*eive(l,  sent  to 
hnn,  one  of  the  vouchers,  and  they  will  claim  that  there  they  came  to- 
gether. Not  so.  They  never  had  any  intercourse  together..  As  early 
as  March,  1879,  or  early  in  April,  one  or  other  of  the  parties  separated 
absolutely  and  uniptalitiedly.  Mr.  Vaile  and  Mr.  Miner  took  certain 
routes  and  run  them  absolutely  and  alone,  and  have  run  them  abso- 
lutely alone  since  that  time.  Mr.  Dorsey — J.  W.  or  S.  W.,  I  do  not 
care  which;  they  may  take  care  of  that — took  the  other  routCiS  and 
run  them  absolutely  and  alone,  dividing  the  routes  that  wen?  in 
dispute.  J.  W.  Dorsey,  in  consequence  of  this  territorial  division, 
having  certain  routes  that  were  given  to  Minei:,  and  the  depart- 
ment liolding  Miner  responsil)le  for  all  those  routes  that  had  been 
awarded  to  Miner.  Mr.  Watts  had  certain  routes  in  his  territory 
that  belonged  to  Miner  by  reason  of  this  geograi)liical  division  of 
routes,  ancl  Mr.  Miner  was  responsible  for  them.  The  Tongue  River 
route  was  awarded  to  Mr.  Miner.  They  tirst  got  into  difficulty  in  sep- 
arating territory.  Then,  when  Mr.  Vaile  came  into  the  case,  another 
trouble  came  up  as  to  the  respective  routes  of  the  i)arties,  but  the  de- 
l>artment  held  the  original  contractor  resi>onsible  for  the  execution  of 
all  the  mail  routes  on  the  line.  J.  W.  Dorsey  ha<l  certain  of  the 
routes  fhat  were  awarded  to  Miner,  because  they  were  in  the  territory 
that  J.  W.  Dorsey  had  assumed  to  take  care  of  for  his  own  interests. 
Mr.  Watts  had  one  or  two  of  the  contracts  that  had  been  awanled  to  Mr. 
Miner,  because  in  the  division  of  the  t(MTit(uy  Mr.  Watts  had  assumed 
to  carry  those  contracts.  Xow,  when  Mr.  Vaile  assumed  this  responsi- 
bility he  was  compelled  to  take  all  the  contracts  that  had  been  awarded 
to  Mr.  Miner,  no  matter  what  arrangement  Miner  had  made  with  anybody 
else  to  carry  them.  So  that  Vaile  found,  when  he  got  into  this,  that  he 
was  compelled  to  protect  not  only  the  routes  on  this  territorial  limit  which 
Mr.  Miner  had  taken,  which  included  some  contracts  given  to  Peck,  and 
some  contracts  given  to  J.  W.  Dorsey  as  well,  but  also  in  other  places 
where  Miner  had  taken  contracts,  so  that  it  placed  upon  him  the  duty 
to  carry  out  practically  all  those  contracts.  Because  if  Miner  had  been 
declared  a  failing  contractor  on  any  of  those  routes,  it  would  have 
attectecl  all  his  routes;  they  would  have  deducted  from  all  his  routes; 
and  so  long  as  he  was  on  record  there  as  a  failing  contractor,  precisely 
so  long  Would  it  be  impossible  for  Mr.  Vaile  to  draw  any  pay  on  auy  of 
bis  contracts,  and  in  that  way  be  tied  up  for  six  months  or  a  year.    So 
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that  Mr.  Vaile  was  compelled  to  shoulder,  and  did,  with  the  aid  of 
Miuer.  .^^houlder  many  of  the  contracts,  because  prior  to  his  knowing 
that  this  geographical  division  marked  out  the  lino  between  Peck  and 
J.  W.  Dorsey  and  Miner,  he  ha<l  assumed  or  promised  to  carry  certain 
routes  for  Miner.  He  had  undci  tiiken  then  to  carry  some  routes  for  Peck. 
He  had  undertaken  to  carry  some  routes  for  J.  W.  Dorsey.  Having 
inidertakeii  to  carry  some  routes  of  all  of  them,  he  was  comi>elled  to 
carry  the  routes  of  all  of  them,  l)ecau8e  a  failure  in  one  was  a  failure  in 
all.  That  is  a  very  brief  statement  of  it.  I  am  afraid  I  do  not  make 
it  very  clear.    I  will  finally,  though  not  to-day  perhaps. 

Now,  that  was  the  jwsition  of  things.  That  arrangement  took 
ert'ect  practically  on  the  1st  of  April,  1879,  and  Vaile  found  himself 
in  this  ])08ition.  He  found  that  not  only  all  the  money  that  he  had 
for  the  purpose  of  cari'ving  on  his  enterprises  was  exhausted,  but  that  he 
was  in  debt  on  the  1st  of  April  bi^tween  j5«7."5,(X)0  and  $80,000.  He  had 
ifUK^HH)  in  our  Citizens'  Bank  up  here  for  jmtting  these  routes  in  opera- 
tion, which  hung  over  him  like  the  shirt  of  Nessus  from  that  time  down 
to  De^'eniber,  1880.  That  necessarily  brought  Mr.  Vaile  here  from  time 
to  time  to  renew  his  notes,  and  of  course  to  see  to  the  security  he  had 
given  them — these  drafts  on  the  Post-Oftice  Department — and  he  was 
here  during  that  time  once  in  three  months,  and  no  oftener,  and  staid 
one  or  two  weeks  each  time  during  that  time.  A  man  who  struggled 
hanler  to  extricate  himself  from  a  dilemma  has  not  been  found  in  this 
court-room  for  a  long  time.  Still  they  say  notwithstanding  that  that  he 
hi  a  conspirator.     I  am  amazed,  and  worse  than  amazed. 

I  think  I  will  leave  these  parties  here.     If  I  should  attempt  to  go 
ov»-r  these  mail  routes — and  you  have  heard  the  story  before  from  Mr. 
Wilson — it  would  be  more  than  would  be  necessary.    It  was  thought 
that  I  ought  to  go  over  all  routes  which  are  in  this  indictment  with 
whii'b  Mr.  Vaile  and   Mr.  Miner  were  connected.     Mr.  Wilson   has 
done  that  very  well,  though  briefly.     But  he  has  sa'd  enough  very 
hWy  to  ])Ut  you  in  possession  of  the  main  features  in  the  case,  and  1 
only  ask  of  you,  gentlemen,  that  you  will  look   at  this  thing  as  faw 
aiHl  candi<l  men.     Just  look  at  the  evidence  as  it  comes  along,  one 
piece  and  another  piece,  and  if  any  evidence  comes  up  against  one 
nwn  do  not  charge  it  to  another  unless  j'ou  see  that  that  other  was 
«mnecteil  with  it,  l>ecause   they  have    here  the  eight  men  indicted, 
^  hoiii  they  say  are  conspirators.  We  say  we  were  not  conspirators,  and 
lam  defending  this  case  upon  the  hypothesis  that  my  clients  tell  me 
the  truth  when  they  say  they  are  not  conspirators,  so  I  am  defending 
tbis^<^ise  the  same  precisely  as  though  Mr.  Vaile  and  Mr.  Miner  were 
alone  iDdicte<l.    And  when  I  see  any  evidence  that  I  think  by  any  pos- 
wlulity  may  reach  them,  I  will  attempt  totJike  care  of  it.     With  any  others 
I  have  nothing  to  do,  because  they  are  not  my  clients  and  I  am  not  re- 
apousible  for  them.    They  will  be  protecte<l  by  al)ler  men  than  I.    I 
will  simply  assume  to  takie  care  of  the  men  who  are  in  this  indictment 
who  have  retained  me  to  do  it.     I  shall  take  care  of  them  upon  the  hy- 
potbe«i4  that  I  have  the  same  rights  so  far  as  they  are  concerned  to  de- 
fend them  as  though  these  other  men  were  in  a  foreign  country  and  not 
before  the  court.    That  right  will  be  given  me  undoubtedly,  and  when 
I  Ahall  have  performed  it,  if  I  shall  have  performed  it  well,  1  shall  be 
entitled  to  that  credit  that  all  lawyers  ought  to  have  if  they  simply  see 
to  it  that  no  harm  comes  to  their  clients  that  ought  not  to  come  to 
them. 

Mr.  TOTTEN.  If  the  court  please,  Mr.  McSweeny  is  to  make  the  clos- 
ing statement  to  the  jury  and  he  could  not  very  well  get  through  to- 
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day.  He  does  not  feel  in  a  disposition  to  go  on  this  afternoon  and  I 
would  like  to  ask  tbe  indulgence  of  the  court,  if  not  asking  too  niuch^ 
that  Mr.  McSweeny  be  allowed  until  to-morrow  morning,  when  he  will 
probably  be  able  to  shorten  his  remarks. 

The  CovRT.  I  cannot  make  that  precedent  that  we  must  meet  a 
half  hour  later  and  adjourn  a  half  an  hour  earlier.  In  old  times,  when 
we  had  a  long  case  we  would  sit  until  sundown  and  sometimes  sit  with 
candles. 

Mr.  ToTTEN.  In  those  times  they  used  to  consume  three  or  four  days 
in  trying  a  replevin  case  about  a  cow.    We  do  not  do  that  now. 

Mr.  Carpenter.  Mr.  McSweeny  will  occupy  less  time  if  we  give^ 
him  until  morning. 

The  Court.  1  know ;  that  is  always  what  is  said. 

Mr.  Carpenter.  He  could  only  speak  thirty  minutes  now ;  as  it 
wants  that  of  the  usual  time  of  adjournment. 

The  Covrt.  He  could  speak  an  hour  if  he  chose.  I  would  rather  sit 
an  hour  later  than  adjourn  a  half  an  hour  earlier.  I  must  get  tlirough 
with  this  case  some  time  or  other,  and  with  the  giound  that  is  laid  out 
before  me  I  do  not  know  that  it  can  be  dime  this  summer.  We  must  do 
every  day  the  work  of  the  day. 

Mr.  McSweeny.  [Referring  to  hammering  by  workmen  on  the  new 
court-house  extension.]  To  proceed  with  that  noise  will  be  very  an- 
noying. 

The  Covrt.  We  will  have  to  do  the  best  we  can  in  trying  the  case 
with  that  noise.  We  cannot  stop.  That  noise  has  continued  ever  since 
this  case  began.     Todjiy  is  not  the  flrst  time. 

Mr.  Totten.  It  is  the  tirst  time  they  have  been  pounding  on  irou 
bars. 

Mr.  Merrick.  In  such  a  matter  as  this  it  is  proper  that  I  should 
make  a  single  remark,  subject,  of  course,  to  the  views  the  court  may 
have  of  what  the  imblic  business  requires.  We,  on  our  part,  will  be 
hai>i)y  to  extend  any  courtesy  we  can  to  Mr.  McSweeny.  I  make  that 
remark  as  due  to  myself. 

The  Court.  1  have  no  doubt  of  that,  but  I  think  it  is  my  business  to 
fix  that. 

JOHN  McSWKENY,  Esg., 

addressed  the  Jury  on  behalf  of  the  defendant,  Stephen  W.  Doi*sey. 

With  submission  to  the  court  and  gentlemen  of  the  jury  :  I  do  not 
wisli  you  to  understand  from  this  pile  of  papers  before  you,  or  that  from 
any  request  1  made  to  the  court  for  time,  1  wish  t4>  delay  or  weary  your- 
selves or  myself  with  any  very  long  or  extende<l  statement.  It  would 
be  doing  a  poor  compliment  to  the  able  gentlemen  who  have  gone  be* 
fore  me  to  gain  time,  even  if  the  court  wouhl  permit  it,  to  i*etell  the 
story  so  well  told,  to^  ,     - 

Fi^ht  the  battle  o'er  a^ain, 
ADd  three  times  slay  the  slain. 

I  do  not  i)ropose  to  do  it.  And  as  I  api>ear  here  for  Senator 
Dorsey,  who  is  called  in  that  way  to  distinguish  from  the  coiitiliual 
repetition  of  initials,  distinguishing  him  from  J.  W.,  I  will,  in  the 
few  remarks  that  I  make  now  uj)  to  the  hour  of  adjournment  and  S 
little  i>erhaps  in  the  morning,  try  to  bring  your  minds  to  consider  the 
position  that  he  occupies  in  this  case.  I  speak  for  him.  The  court  will 
not  perhaps  interfere  with  my  saying  I  speak  for  him.  I  speak  for  htm 
not  so  much  as  an  adv(»cate,  for  there  are  around  me  here  gentlemen  of 
Hwvh  prominence  as  re<iuire  no  such  poor  assistance  as  mine^  from  % 
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stiaDge  land.  Senator  Dorsey  was  my  friend  and  I  was  his.  We  lived 
in  neighboring  counties.  He  was  in  Loraine  County  before  the  dnim-beat 
waK  heard.  He  was  of  that  district  so  long  represented  by  Professor 
Mouroe  in  this  Cougress,  afterwards  by  your  judicial  brother,  Judge 
Welker,  now  a  resident  of  our  town.  So  that  I  appear  for  Senator 
Dor^y  and  I  wish  to  explain  from  the  testimony  as  I'  understand  it, 
just  the  position  he  occupies  in  this  case,  and  when  I  get  through  and 
when  the  case  gets  through  you  will  be  called  upon  to  say  whether  he 
deserved  the  epithets  of  '*  cheat,"  "  Shylock,"  pnxligal  of  others'  blood 
and  saving  of  his  own ;  whether  he  will  deserve  to  be  branded  as  a  con- 
spirator to  rob  his  country's  Treasury,  when  his  blood  was  spurted  over  hi  s 
cannon  to  protect  your  city.  Major  Dorsey  has  been  near  Washington  be- 
fore. He  was  here  early  in  1864  when  that  other  Early  was  a  little  late 
ovHr  on  the  hill. 

They  have  heard  of  Dorsey  before  in  this  city  when  his  cannon  thun- 
dertKi  and  rumbled  up  Seventh  street  to  sweeter  music  than  the  ladies 
of  Washington  ever  heard  in  operatic  strains  from  that  day  to  this,  be- 
4-aQse  the  thunder  of  that  music  meant  safety  for  this  Treasury  over 
here  that  he  is  said  now  to  be  a  conspiriug  thief  to  rob.  But  more  of 
that  anon,  anou,  sir. 

Senator  Dorsey,  the  Shylock!    Senator  Dorsey,  in  the  language  of 
Mr.  Bliss,  when  describing  his  quarrel  with  Wilcox,  was  a  fellow  who 
cheate<l  Wilcox  as  he  cheated  everybody  he  came  across.    It  would  be 
a  bold,  brave  man  that  would  go  to  Elyria  and  openly  call  a  public  meet- 
ing and  utter  that  kind  of  language.    If  he  escaped  the  broomsticks  of 
the  old  women  he  would  be  lucky,    Wherever  this  man  was  known  it 
would  not  to  do  to  denounce  him  as  cheating  everybody  he  came  across 
and  cheating  everybody  who  came  across  him.    Well,  after  that,  he  took 
the  lialance  out  in  Shylockism.     I  asked  what  that  infernal  thingso  often 
re|ieated  meant,  and  they  toldme  that  Shylock  was  a  Jew  that  Shakspeare 
drew  and  there  was  something  about  his  going  for  the  heart's  blood  of 
Mher  people  and  cutting  out  jmunds  of  flesh,  and  all  that  sort  of  thing. 
Tliat  was  stated  to  you  by  brother  Bliss  under  the  jmvilege  given  to 
liiifi  to  si>eak  of  whal  he  proposed  to  prove  to  the  jury.    Now,  when  he 
i»riii;;s  this  J^hyluck  witness  I  want  to  see  him  ;  for,  of  course,  he  would 
u«'t  say  tliiit  except  as  the  foundation,  as  the  court  says,  of  what  he 
iuieuds   t4)  prove.    This  Shylock,  this  cheat,   this   Treasury  robber, 
is  said  to  l)e  Senator  Dorsey.     Ilis  history  in  connection  with  this 
(^ijie  is  somewhat  like  unto  this :  lie  gets  into  the  United  States  Senate 
iij  a  way  that  I  will  tell  you  of  before  I  tinally  get  through,     lie  repre- 
^nts  Arkansas,  or  the  better  western  pronunciation  is  as  we  have 
ifame<l  from  the  old  tune,  Arkan^air.    The  tune  is  the"Arkansaw 
Traveler."    Xolxnly  pronounces  it  the  "Arkansas "  traveler.     He  was 
rhe  Senator  from  Arkausatc.    That  is  the  way  we  understand  it  out 
HVst.     He  came  here    in  1873,  and  his  otticial  term  was  to  end  on 
March  4,  1879.    It  ai)pears  that  General  Brady  was  Second  Assistant 
I*ostmaster-(Tenei*al     It  appears  that  there  were  some  lettings  of  con- 
tracts apon  the  star  routes,  premonitory,  preliminary  publications  and 
notifications  that  there  would  be  bids  received.    This  was  in,  probably, 
December,  and  running  on  through  January  up  to  February,  when,  I 
believe,  the  lettings  were  to  be.    It  was  noised  abroad  by  advertise- 
Ments  in  order  that  the  world  might  know  that  bids  were  wanted  for 
these  ront»8.    I  am  told  that  the  proof  will  show,  and  it  is  a  little  inci- 
dent worthy  of  being  prove<l,  that  for  these  routes  there  were  in  the 
^gfcr^gskte  over  eighty  thousand  bids,  not  bidders,  but  bids.     In  these 
matters  the  experienced  parties  get  together  and  bid  for  contracts* 
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They  learned  it,  studied  the  processes,  looked  over  the  maps  and 
reduced  it  to  a  science  from  their  own  experience,  clubbed  together 
with  tlieir  capital,  and  by  their  competition  benefit<3d  the  Govern- 
ment, by  giving  good  bonds  and  competing  with  each  other  for  that 
which  might  nmke  them  a  little  profit.  Well,  these  bids  were  in- 
vited. Nobody  is  considered  a  thief  to  start  with,  2)rhna  facie^ 
because  he  makes  a  bid  on  a  Government  contract ;  although  I 
thought  for  a  few  hours  the  other  day  that  it  was  rather  prima  facie 
against  my  client,  because  he  came  at  the  proposition  of  the  Govern- 
ment and  put  in  a  bid.  It  had  a  look  here  for  awhile  as  if  the  very  cir- 
cumstance was  one  that  would  have  to  be  explained.  I  do  not  think  it 
will,  though,  to  intelligent  gentlemen.  Now,  these  bids  were  made 
singly  aiul  in  combination  as  well.  In  nine  cases  out  of  ten  the  parties 
bid  for  more  than  thej^  ever  intend  personally  to  carry  out  and  actually 
superintend — these  large  bidders.  They  intend  to  subcontract  and  sub- 
let, and  do  the  best  thev  can  with  them,  and  see  if  thev  cannot  make 
some  profit  out  of  the  subcontractor.  They  have  the  responsibility, 
and  they  give  the  bonds  ;  they  parcel  the  work  out  to  the  subcontract- 
ors, and  make  the  best  bargain  they  can.  And  here  let  me  remark  that 
for  many  hours  it  was  urged  against  these  defendants  that  they  made 
money  by  their  subcontracts.  There  was  an  appeal  made  to  your  honor, 
as  if  you  shouUl  sit  here  as  a  court  of  equity,  with  evenly  balanced 
iscales,  and  see  just  how  much  a  subcontractor  ought  to  have  had,  and 
how  much  should  have  gone  to  the  contractor.  Gentlemen,  you  are  not 
here  to  try  the  question  whether  A  B  made  much  or  little  out  of  C  D 
on  a  subcontract.  Just  remember  that.  Xow,  when  these  parties  put 
in  their  bids.  Senator  Dorsey  was  in  the  Senate  from  Arkansas.  Let 
us  see  who  Peck  was,  who  IVIiner  was,  and  who  John  W.  Dorsey  was, 
JohnW.  Dorsey  wasa  brotherof  the  Senatcu*.  Mr.  Miner  was  a  gentleman 
whom  Mr.  Hine  has  already  described.  He  is.a  resident  of  Sandusky,  Erie 
County,  right  above  us  there,  and  next  to  Loraine,  an  honon^,  in- 
dustrious, and  enterprising  citizen  of  that  town.  Mr.  Peck  was  a  gen- 
tleman from  Arkansas,  lie  has  been  spoken  of  here  flippantly  and 
lightly  as  if  he  was  some  mere  go-between  or  man  of  straw.  Mr.  Peck 
was  a  rejuitable,  high-minded  gentleman  of  that  country.  He  was  a 
colonel  in  the  army,  he  followed  its  fortunes,  and  lost  his  health  in  the 
contest  on  his  side  of  the  struggle.  He  was  a  man  of  some  means,  bat 
came  out  of  the  war  with  broken  health,  on  the  pathway  to  the  grave 
where  we  are  all  bound,  but  his  time  was  up,  marching  by  stages  tliat 
he  could  count.  He  was  the  brother-in-law  of  the  Senator.  Senator 
Dorsey  married  a  little  girl  up  in  Loriiine  County,  of  a  family  that  I 
knew  and  know  perfectly  well,  the  daughter  of  the  man  with  whom  the 
Senator  came  to  live  when  a  boy  1(5  years  of  age,  going  to  school  at 
Oberlin  and  working  with  his  now  wife's  father  for  his  board.  Tlie  Sen- 
ator had  left  Vermont  which,  as  my  old  friend  Steve  Douglas  said,  is 
the  best  State  in  the  world — to  leave.  The  next  thing  you  can  do,  if 
you  have  not  the  good  luck  to  be  born  in  Ohio  is,  when  you  arrive  at 
years  of  indiscretion,  to  get  out  there  as  quick  as  you  can.  So  Senator 
Dorsey  landed  in  Ohio,  at  Oberlin.  I  say  of  Oberlin  as  Paul  said  of 
his  place,  Oberlin,  **  no  mean  city."  He  married  his  wife  there.  On 
going  to  Arkansas  he  took  his  wife's  sister  with  him.  There  Mr.  Peek 
lormed  her  acquaintance  and  married  her.  Hence  Senator  Dorsey  and 
brother  Peck  married  two  Loraine  County  girls.  That  is  their  relation* 
ship.  Mr.  Miner  was  a  friend  of  Mr.  Dorsey 's.  He  was  Mr,  Dorsey's 
next  door  neighbor  in  Sandusky.  I  will  tell  you  more  of  Mr.  Dorsey  in 
this  connection;  some  time  after  the  war  he  did  not  stay  in  Loraine,  bat 
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went  up  to  Sandasky  where  Mr.  Miner  lived  and  became  the  manager 
of  thtf  Erie  Tool  Company,  one  of  the  most  prosi)erous  and  useful  works 
in  M  Ohio.  lie  became  its  manager  and  controller  and  staid  there,  I 
liiciv  here  say,  from  1805,  at  the  close  of  the  war,  until  1808,  when,  by  a 
vi>te  of  which  lie  knew  nothing  he  was  elected  to  the  presidency  of*  an 
Arkan:»a.s  niili'oad. 

Mr.  Mebrick.  I  dislike  very  much  to  interrupt  anybody  who  is  so 
plfusunt  and  entertaining 

The  Coi'RT.  [Interj)osing.]  I  wish  now  I  had  allowed  Mr.  Hinetode- 
scrilie  the  orchanl. 

Mr.  lIiXE.  I  assui*e  your  honor  I  had  gotten  through  describing  the 
on-hard,  and  had  gotten  along  to  the  sheep ;  and  Mr.  Merrick  did  not 
even  interrupt  me. 

Mr.  McSwEENY.  When  he  got  to  the  orchard  it  was  in  blossom.  I 
l«elieve  it  would  have  borne  fruit  if  you  had  let  him  go  on.  Now,  I  will 
make  this  brief 

Mr.  Merrick.  [Interposing.]  Now,  your  honor 

The  Court.  Mr.  Merrick,  please  do  not  interrupt. 

Mr.  McSwepiny.  There !  The  judge  ha^  come  to  judgment  at  last 
u\ion  yon. 

Mr.  Merrick.  It  is  so  entertaining  I  will  not  press  the  objection. 

Mr.  McSwEEKY.  Now,  Mr.  Merrick,  there  is  some  of  the  blarney  stone 
abtmt  you  yet. 

Mr.  Mebrick.  There  is  so  much  of  it  about  you  that  I  hate  tostop  you. 

Mr.  McSweeny.  I  do  not  know  how  it  is  to  other  people  but  to  a 
common  man  like  myself  it  ai)i)ears  that  when  there  was  a  lot  of  con- 
spirators, Shylocks,  thieves,  and  robbers,  that  we  ought  to  know  a  little 
al»out  their  antecedents  so  that  from  them  we  can  judge  of  their  conse- 
qutfuts.  You  notice  that  brother  Bliss  made  a  i)oint  of  the  famil- 
iarity between  Miner  and  Senator  Dorsey.  He  described  him,  in  one 
iiii^tanee,  as  an  old  i)artner  of  his.  It  is  not  true.  In  1808  Senator 
Dorst'y  was  calleil,  by  a  unanimous  vote,  out  to  Arkansas  to  take 
charge  of  a  railroad.  He  went  out  there  and  became  a  useful  citizen — 
n.seful  in  i>eace  as  he  was  valorous  in  war.  He  made  their  wilderness 
Ut  l»1os.som  like  the  rose.  He  had  not  been  there  but  live  years  when. 
Republican  as  he  was,  a  legislature  composed  of  one  hundred  and 
«even  meml>errt,  forty-eight  Democrats  and  the  balance  not  Democract^, 
irave  him  almost  a  unanimous  vote.  He  received  forty-five  good  solid 
iMiiocratic  votes — ^the  balance  Republican — this  scallawag  and  scabby 
<*arpet-lwifrger  that  had  sneaked  in  there  and  tried  to  beat  them ! 

Mr.  Merrick.  And  he  took  his  carpet-bag  and  came  here. 

Mr.  McSweeny.  So  that  brother  Dorsey  represented  the  Kei)ublic- 
aus  and  Democrats.  Now,  is  there  any  objection  to  that  ?  Men  do  not 
suddenly  fall.  They  do  not  suddenly  become  cheaters  of  everybody  and 
fibbers  and  thieves.  Vice  is  gradual.  It  comes  along  by  easy  stages. 
Men  do  not  suddenly  fall.  ^^Facilin  desvemm  avernnsr  "  Easy  is  the 
nmd  Uy  hell,  but  you  start  gradually.''  Out  of  respect  to  brother 
In^ersolU  I  will  translate  it,  ^'faeilis  dcHcensuH  avern'r — strike  out  the 
hell.  [Laughter.]  Now,  Mr.  Dorsey,  and  Mr.  Miner,  and  Mr.  Peck 
Were  here.  And  Senator  Dorsey  who  i)erformed  acts  of  friendship  to- 
ward his  friends  has  them  brought  forward  now  as  evidence  that  he 
WfiM  a  conspirator.  It  should  be  placed  ui)on  another  ground,  and  a 
diffen>nt  interpretation ;  it  was  because  of  his  good  heart.  Peck, 
hniken  in  battle,  with  weakened  lungs,  trying  to  do  something  for  his 
fomilj,  came  on  here  and  said,  "  Brother  Stephen  (for  they  were  as 
bnithers),  you  have  had  some  experience.    I  believe  if  I  can  get  Miner 
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to  take  charge  of  my  contracts  for  me,  I  cau  make  something  by  the 
operation."  Mr.  Peck  had  often  visited  up  there  in  Sandusky,  and  had 
become  acquainted  with  Mr.  !Miner  and  John  W.  Dorsey.  They  had 
talked  it  over.  Said  lie,  "Brother  Stephen,  we  have  a  notion  to  go  in 
for  some  contracts.  There  is  some  big  bidding  going  on  here."  Says 
Stephen  W.  Dorsey,  "  Brothers  don't  do  it."  We  exi)ect  to  prove  that 
as  a  competent  fact  against  this  idea  of  conspiracy.  Says  he,  "  Don't 
do  it,  boys.  There  are  more  perils  in  the  confounded  thing  than  it  is 
worth.  From  what  I  have  heard  the  contractors  say  of  this  thing,  of  the 
capital  it  takes  to  build  stations  in  the  far  West,  and  of  these  i>eri)etaal 
struggles  with  the  red  skinned  foe,  it  will  not  pay  you.  Then,  too,  look  at 
your  health."  "  Well,  that  is  just  it,"  says  Peck.  "I  have  got  brains. 
I  have  been  through  tlie  thing.  Now,  if  I  can  get  somebody  with  the 
physique,  I  believe  I  have  got  mentality  enough.  I  believe  1  have  got 
genius  enough  to  manage  this  thing  so  I  can  make  something  for  our- 
selves and  our  families."  Says  Steve,  *'I  tell  you  don't  do  it."  They 
consulted  further,  and  they  said  they  saw  their  way,  and  they  would 
make  some  bids.  '"  Well,"  says  Steve,  "  if  this  is  the  game,  I  won't  de- 
sert you ;  what  do  you  want  f "  '*  We  want  your  recommendation.  We 
have  got  to  give  bonds  for  the  contracts.  The  bids  are  accepted." 
Steve  Dorsey  never  deserted  a  friend,  liight  here,  when  they  speak  of 
his  interest  in  these  men,  I  have  a  right  to  show  that  there  was  a  man 
by  the  name  of  Adams  (if  I  have  his  name  right),  a  Democrat  on  the 
other  side  of  the  political  h<msehold;  but  a  friend  for  whom  Dorsey 
went  around  the  streets  of  Washington  among  his  friends  and  got 
bonds  for  contracts  of  one  liundre<l  and  odd  thousand  dollars ;  that 
I^ostmaster-General  Key,  against  the  protests  of  Brady,  so  strong  as  to 
amount  to  a  quarrel,  increased  to  nearly  a  cjuarter  of  a  million  of  dollars^ 
compared  with  which  these  contracts  of  ours  are  as  a  wart  to  Ossa;  as 
droi)s  in  the  bucket  to  the  ocean ;  that  against  Brady's  protest  he  in- 
creased it  to  nearly  a  quarter  of  a  million  of  dollars ;  yet,  nobody,  as  I 
will  show  you,  ever  claimed  that  Stephen  W.  Dorsey,  because  ho  went 
out  and  pleclged  his  i)ersonal  wonl  to  a  friend  and  got  him  bail^ 
nobody  supi>osed,  nor  did  Stephen  W.  Dorsey,  that  even  in  this  unre- 
generate  worhl;  even  in  this  cold,  mundane  sphere,  where  it  has 
])assed  into  a  ])rovcrb  that  friendship  is  but  a  name  ;  that  the  exercise 
of  an  act  of  iViendshii)  would  ever  be  turned  into  evidence  of  a  con- 
spiracy, or  furnish  the  basis  of  calling  liiiu  a  rascal.  He  said  to  Peck^ 
'*  If  it  is  a  small  amount  I  will  help  you.  I  know  your  career  in  battle* 
I  know  when*  the  shot  and  shell  went  through  you.  I  know  your  his- 
tory. I  helped  to  rear  after  I  was  married  the  little  girl  that  is  youp 
wife.  I  will  not  <lesert  you.  Hut  1  tell  you  you  had  better  not  go  in. 
There  is  nothing  in  it.  Still  if  you  say  so,  command  me.  I  will  do  all 
that  may  become  a  man  in  order — in  att'ection,  anything;  for  your  wife 
and  child  are;is  my  wife  an<l  child.  And  you,  my  old  brother, although 
1  do  nottlunk  you  ought  to  go  into  this  thing,  still,  if  under  Peck's  man* 
agement,  and  mind,  and  genius,  you  can  do  the  physical  work,  it  may 
8U<*ceed."  To  Miner,  a  good  business  man,  he  said,  ''  If  you  think  by 
this  you  can  do  anything,  (io4l  prosi)er  you,  and  I  will  stand  by  you." 

With  these  scattered!  remarks  I  have,  under  great  embarrassment^ 
occupied  the  time. 

The  CouKT.  I  do  not  know  as  the  court  has  made  anything  by  requir- 
ing you  to  speak. 

Mr.  Merrick.  We  have  had  a  very  entertaining  time. 

At  this  point  (3  o'cloi^k  p.  m.)  the  court  adjourned  until  to-morrow 
morning  at  10  o^clock. 
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THURSDAY,    JUNE    P,    1HJ?»2. 

The  court  met  at  10  o'clock  a.  in. 

<.'ouiisel  for  the  Goverunieiit  and  for  the  defendants  being  present. 

The  Court.  Before  the  connsel  proceeds  with  his  opening  to  the  jurj- 
I  want  to  say  one  word  npon  another  matter.    My  attention  lias  been 
called  within  the  last  day  or  two  to  certain  articles  which  have  ap- 
X>eanMl  in  the  i)aper8  of  this  District  and  of  the  city  of  New  York  in 
re^anl  to  certain  jurymen  in  this  case,  especially'  the  talesmen.    These 
articles  appear  to' me  to  do  great  injustice  to  the  marshal  as  well  as  to 
the  jury.    Ten  of  the  jury  were  selected  from  the  regular  panel.    The 
court  then  ordered  four  talesmen  to  be  summoned,  and  only  two  of  them 
were  called  to  the  jury.    The  first  of  these  two  was  Mr.  Hugh  T.  Mur- 
ray.    He  was  interrogated  as  to  his  qualifications  as  a  juror,  and  after 
he  had  answered  the  interrogatories  put  to  him  by  counsel  on  both 
sides,  the  district  attorney  rose  in  his  seat  and  declared  that  he  was 
iH)i  4iiMinal]fie<l  as  both  parties  accepted  him.    Now,  when  the  United 
States,  through  its  own  counsel,  states  in  the  presence  of  the  court  that 
ajari'r  is  accei>ted,  I  think  that  the  juror  ought  not  to  bo  assailed  by 
writers  for  these  pai>ers  who  deal  in  vague  reports,  and  who  draw  in- 
ferenres  which  have  no  foundation  in  fact  whatever.    I  do  not  know  this 
^iitleman  personally,  but  he  was  regularly  summoned,  passed  anexami- 
iKition  as  to  his  qualifications,  and  the  district  attorney  of  the  Cnited  States 
declare^l  that  he  was  accepted  as  a  juror.     lie  was  accei)ted  on  the  other 
Mile  also.    I  have  not  myself  any  doubt  but  that  tliis  juryman  will  perform 
bL«iluties  a.s  he  has  sworn  toi)erform  them  according  totlie  best  of  his 
jiid;;meut  and  according  to  his  conscience.     It  is  cnn»l  injustice  on  the 
part  of  the  writers  for  the  papers  to  assail  a  juryman  who  has  been 
ftjrularly  sele<?ted  withcmt  knowing  any  tacts  upon  which  to  base  their 
<:liar^es.     I  have  seen  so  mmrh  injustice  done  to  jurors  and  to  litigants 
aod  To  courts  who  are  engaged  in  the  administration  of  justice  that  I 
W  rjiUed  uiKjii  on  this  occasion  to  declare  that  these  charges,  in  my 
Ofiinion.  are  without  foundation  ;  and  if  1  am  to  be  convinced  it  will  be 
Iifiv;itn*r,  that  there  is  any  g<M)d  ground  for  suspicion  in  regard  to  any 
Uifuil»er  of  this  jury.    These  fiying  rumors,  although  they  may  be  dis- 
Kr^anli'd  by  exi>enenced  men,  are  calculated  to  do  great  harm.     There 
t*a  law  wliich  subjects  parties  to  punisliment  for  libel  in  consecpience 
ofartich-s  published,  the  effect  of  which  is  to  obstruct  the  administra- 
rioD  of  justice  ;  and  I  do  think  that  it  will  be  the  duty  of  the  district 
artoniey  to  call  the  attention  of  the  grand  jury-  to  some  of  these  news- 
jjajM-r  articles  and  see  whether  we  cannot  have  justice  administered 
fairly,  sicconliiig  to  the  hiw,  in  the  regular  way,  through  the  judicial  tri- 
bunals of  the  country,  without  having  jurors  disparaged  and  misrepre- 
itentetl  ui>on  mer<»  conjecture  and  fancy.     I  trust  that  the  jurors  in  this 
ca*»*  will  see  the  propriety  of  guarding  their  o\m  consciences  while  the 
caiiAe   irt  ]>ending,  so  that  they  shall  not  subject  themselves  to  good 
gnmnds  of  suspicion  or  even  to  the  appearance  of  impi'oper  conduct  on 
iheir  part.     I  shall  only  lose  faith  in  the  jury  when  I  am  driven  to  it 
by  !«oij]ething  more  than  newspaper  articles. 

<  rentlenien  of  the  jury  you  see  the  delicacy  and  responsibility  of  your 
p(^*\tUnu  Do  not  allow  any  person  to  approach  you  or  to  tamper  with 
Villi  or  to  suggest  their  own  view  or  make  any  intimatiim  whatever, 
«tifth*'r  such  persons  may  be  connected  with  the  trial  of  this  cause  of 
»b*-ther  they  may  appear  to  be  unconnected.  You  do  not  know  what 
DiittivKS  may  influence  suggestions  that  may  be  made  to  you  or  any  of 
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you  from  persons  oiit«ide.  Keep  your  own  counsel,  follow  your  own 
juilgnients  and  consciences,  and  keep  yourselves  uncontaminated  b}'  the 
world  outside. 

JOHN  McSWEEKY,EsQ., 

resumed  his  opening  address  on  behalf  of  the  defendants,  Stephen  W. 
Dorsey  and  John  W.  Dorsey,  as  follows : 

With  submission  to  the  court,  and  gentlemen  of  the  jury :  I  have 
every  desire  this  morning  to  get  through  with  the  statement  I  have  to 
make  for  Senator  Dorsey,  and  the  court  will  kindly  bear  with  me,  be- 
cause it  is  all  the  opening  that  we  claim  to  be  individualized  for  the 
defendants  as  they  stand  now,  it  being  agreed  that  the  incidental  re- 
marks that  I  make  concerning  Senator  Dorsey  will  dispose  of  John  W. 
Dorsey,  and  there  will  be  no  multiplication  of  other  appearances  for 
defendants  before  you.  I  shall  try  to  be  brief,  not  feeling  much  in  talk- 
ing mood.  I  would  be  very  glad  if  this  duty  had  been  spared  me  and 
been  assigned  to  others  upon  our  side  more  competent.  But  as  it  is,  I 
will  resume  my  remarks. 

I  was  proceeding  yesterday  afternoon  to  speak  and  had  got  as  far 
as  the  descrii)tion  of  how  these  parties  came  together^  of  the  rela- 
tions existing  between  Senator  Dorsey,  Miner,  John  W.  Dorsey,  and 
Peck.  I  seek  not  to  repeat  or  travel  over  that  ground  again.  Wherein 
these  parties  proceeded,  how  they  went  to  work,  the  difficulties  en- 
countered, the  danger  of  becoming  declared  failing  contractors,  the  dis- 
position of  a  portion  of  this  territory  after  its  allotment  to  Mr.  Sander- 
sou,  the  arrival  of  Mr.  Vaile  on  the8(^ene,  the  interview  between  him  and 
Miner,  Miner's  rebuff  by  General  Brady  when  asking  for  more  time  to 
put  the  service  on,  the  intervention  of  Mr.  Vaile  in  his  behalf,  all  that 
I  am  exceedingly  obliged  to  my  friend  nine  for  placing  so  fully  before 
you.  He  has  explained  matters  and  incidents  that  were  unknown  to 
me,  and  I  will  adopt  them  as  part  of  the  statement  which  reflects  upon 
the  question  of  whether  Senator  Dorsey  wa.s  a  criminal  conspirator; 
such  for  instance  as  the  incident  given  you  by  Mr.  Hine,  which  will  be 
in  evidence — for  allthese  statements  of  fact  as  bear  upon  the  question  aie 
presumed  to  be  put  in  evidence — that  Miner  went  when  July  approached^ 
and  asked  General  Brady  for  further  extension  and  received  that  kind 
of  attention  which  has  been  described  to  you.  Mr.  Vaile.  an  older  con- 
tractor, more  familiar  with  the  department  and  better  able  to  present 
arguments  to  obtain  favor,  to  let  the  contractor  have  some  breathing 
time,  suggested,  as  Mr.  Hine  said,  a  course  to  get  more  time ;  but  hedU 
not  even  then  as  it  appears  approach  Mr.  Brady.  All  these  little  Cl^ 
cumstances,  straws,  are  important  when  you  come  to  the  question  of  % 
criminal  conspiracy.  It  is  imi)ortant  to  know  how  parties  place  them- 
selves when  they  are  going  to  couimit  their  fate,  fortune,  and  destiny  inia 
the  hands  of  others.  By  these  approaches  we  are  enabled  to  understand 
fully  and  finally  the  utter  absurdity  of  the  charge  that  these  parties 
stood  in  the  relation  of  criminal  combiners  or  conspirators  towards  each 
other. 

Now,  let  us  travel  on.  As  I  said  before,  and  I  will  simply  repeat  it|  / 
to  take  up  the  thread  of  my  discourse  and  resume  it,  when  Senator 
Dorsey  had  told  his  brother  and  his  brother-in-law.  Colonel  Peck,  and 
these  other  parties,  that  he  did  not  ai)prove  of  their  project  or  schema^ 
but  that  if  they  w(»re  determined  he  would  do  all  that  was  honorable  to 
help  them,  to  assist  them  in  getting  their  bonds,  and  do  all  that  inei*  . 
dental  work  of  which  I  will  not  now  speak — it  will  be  given  you  in  evP^i 
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dence — Senator  Dorsey  did  nothing  then,  he  is  prepared  to  aver,  but 
wbat  be  would  do  again  ;  not  by  way  of  bravado,  but  simply  because 
lie  did  nothing  wrong  and  nothing  dishonorable.    That  is  all  he  did,  as 
I  said  to  you  before ;  and  more  for  others  than  for  himself.  He  assisted 
in  procuring  for  large  contractors  and  bidders  important  bonds  which 
tlirew  them  into  the  market  to  compete.    Brother  Bliss  said  that  this 
matter  was  brought  before  the  American  Congress,  and  they  parsed  it 
over  :  and  he  said  that  he  would  lift  a  corner  of  the  curtain  and  would 
let  you  i>eep  in  there  and  see  why  the  committees  of  the  American  Con- 
preks  passed  things  over.    That  was  innuendo.     I  might  state  to  you, 
without  attempting  to  read  at  all,  that  I  have  in  my  hand  a  book  giv- 
ing the  testimony  of  Senator  Dorsey  on  these  same  matters,  before  a 
committee  of  Congress.  I  will  not  attempt  now  to  read  it ;  but  as  allusion 
was  made  to  it  by  our  friend  upon  the  other  side,  I  will  say  that  Senator 
Dorsey,  along  in  1878,  when  the  question  came  up  whether  these  were  good 
btmds,  or  whether  they  were  intended  as  bogus,  to  let  Vaile  escape — 
when  the  matter  was  investigated  we  expect  to  show  you  in  evidence 
that  Senator  Dorsey,  instead  of  shrinking  away,  had  waited  while  pub- 
Jic  calumny,  through  these  same  newspapers  of  which  we  have  heard 
this  morning,  was  toying  and  trifling  with  his  name,  and  instead  of 
being  summoned  or  subpoenaed  he  went  and  rapped  at  the  door  of  the 
national  committee  and  said,  '^Sirs,  I  have  been  waiting  these  many 
days  expecting,  in  common  fairness,  that  you  would  ask  me,  under 
oath,  to  say  something  about  these  allegations.    You  have  not  sent  for 
me,  but  I  have  come,  and  am  here.    Swear  me."    And  he  told  the 
suiry  that  is  in  that  book,  and  said,  ''Gentlemen,  anything  more  you 
waot  of  me  I  will  tell  you."    From  that  day  to  this  no  committee,  no 
investigation  ever  said,  '^  Senator,  come ;  there  is  this  or  that  point 
tbat  was  left  unexplained."    Brother  Bliss  has  said,  to  break  the  force 
of  this,  **I  will,  before  we  get  through,  lift  a  corner,  just  a  little  corner, 
of  the  curtain."    I  say  to  the  Government  show-keepers.  Ring  up  tlie 
whole  curtain  and  commence  the  show !    Eing  up !    And  if  behind  that 
curtain  or  in  those  scenes  you  find  Senator  Dorsey  in  any  dark  or  du- 
biuos  position,  bring  it  out.    Don't  stop  at  the  corner  of  the  curtain, 
rp  wiUi  it.    On  with  your  Government  wax-works. 

Xow,  sirs,  along  about  that  time  these  things  were  done  by  Senator 
Dorsey,  as  every  Congressman  and  Senator  from  the  West  did  matters 
of  that  kind*  for  his  constituents.  This  great  mail  service  was  being 
pot  on.  routes  had  been  established  by  Congress,  and  he  served  him- 
self beist  even  in  a  political  point  of  view  and  in  an  honorable  point 
of  view,  who  could  go  out  to  his  western  constituents  and  say,  not  that 
lie  got  ten  cents  more  on  cut  nails  or  a  tariif  upon  a  pound  of  cotton, 
bat  '*  I  come  to  you  with  the  glad  tidings  of  gre^it  joy.  More  mail  fiicil- 
ities :  more  expedition ;  better  facilities  for  communication  with  the  great 
Eai9t.^  These  were  things  that  employed  the  attention  of  Congressmen 
and  Senators.  Their  tables  were  covered  with  ai)plications.  They 
woald  recommend  this  or  that  man.  "  Yes ;  I  know  this  man  to  be  a 
^ntleman.  I  know  this  man  to  be  a  postmaster.  I  know  this;  1  know 
that.  Is  there  anything  I  can  do  for  you  in  the  department !"  Who 
ever  heanl  of  that  being  a  questionable  act  that  would  give  the  least 
imputation  of  guilt.  I  would  look  upon  it  as  a  sad  day  in  the  history 
of  the  republic  if  I  could  not  go  freely  through  an  open  door  to  the 
dtaik,  to  the  residence,  day  or  night,  of  the  representative  that  attends 
to  luy  iuterest8  in  the  great  American  Congress.  IN'ow,  Senator  Dorsey 
did  things  that  will  be  in  evidence,  which  were  perfectly  honorable  and 
that  >oa  have  asked  your  Congressmen  or  your  friends  in  Congiess  to 
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do  for  you,  and  which  they  would  be  derelict  in  duty  if  they  failed  to  do 
for  you  upon  the  proi)er  occasions. 

So  we  go.  These  bids  were  made,  the  contracts  wereawanlediu  the 
manner  described  by  brother  Iline,  and  many  of  these  men  took  more 
contracts  than  tliey  expected  to  put  upon  the  roads  themselves.  They 
expected  to  subcontract  and  fjet  along  in  a  manner  indicated  by  broth- 
ers Wilson  and  Iline,  of  which  now  you  are  thoroughly  posted. 

Now,  what  next !  We  are  now  past  the  February  awards  of  contract 
in  1878.  Let  us  see:  Miner,  Peck,  and  John  W.  Dorsey  had  some  con- 
tracts awarded  to  them  in  the  names  of  Miner,  Peck,  and  John  W. 
Dorsey.  The  difficulties  in  putting  this  service  ui>on  the  roads  led  Mr, 
Miner  to  consult  with  Mr.  Sanderson,  and  as  has  been  told  yon  from 
the  very  origin  of  the  contracts,  long  before  the  service  was  put  on,  he 
made  over  to  Sanderson  for  the  full  amount  of  the  awaixl,  subcontracts 
for  many  of  these  routes,  to  save  liimself  from  being  declared  a  failing 
contractor  and  being  i)ut  out  of  the  department  pi'actically.  Now, 
these  gentlemen  know  that  Mr.  Sanderson  from  the  very  start,  before 
any  service  was  put  on  at  all,  was  the  subcontnictor  for  the  full  award, 
for  the  full  amount  of  many  of  these  contracts.  That  means  this,  as« 
1  understand  it ;  the  department  forbids  the  assignment  of  a  contract. 
I  cannot  go  and  assign  to  you  as  1  can  a  lease.  If  an  assignment  in 
full  were  recognized  by  them  that  would  involve  the  relief  of  the  orig- 
inal bidders  and  the  responsibility  of  their  bondsmen.  They  are  not 
going  to  follow  anybody  and  recognize  assignments  so  as  to  interfere 
with  the  original  contracts.  But,  under  the  operations  of  Mr.  Brady's 
reform,  which  has  been  already  described  to  you  in  a  communication  to 
Congress,  a  communication  that  does  his  head  and  heart  honor,  the  sub- 
contractors off  in  those  western  wilds,  thousands  of  miles  away,  who 
were  often  swindled  by  the  big  contractors,  were  i)rotected.  Previously 
after  doing  the  service,  being  shot  at,  risking  their  lives  and  all,  they 
sometimes  did  not  get  their  pay ;  and  under  his  administration  it 
was  suggested  that  there  be  this  :  A  subcontract.  If  the  subcontract 
mentioned  the  amount,  that  subcontract  being  placed  on  file  would  be 
the  protection  of  the  subcontractors.  If  it  was  for  the  full  amount  he 
would  draw  the  whole  of  it.  For  illustration,  I  have  a  :S  10,000  con- 
tract and  1  am  going  to  subcontract  it  to  you,  but  I  am  only  going  to 
let  you  have  ^t'^jOOO  of  it.  As  I  understand,  the  subcontract  will  be 
from  me  to  you  for  ^5,000.  1  am  going  to  hohl  on  to  the  ^5,000  and 
you  are  going  to  do  tlje  service  for  the  other  85,000.  That  would  be  a 
notice,  as  1  understand,  for  that  amount.  But,  if  1  am  going  to  let  yoa 
have  it  out  and  out,  as  in  the  case  of  Sanderson,  if  1  want  you  to  take 
it  off  my  hands  and  let  me  out  of  it,  I  have  got  to  go  through  the  form 
of  subcontract,  and  then  it  would  read  as  a  subcontract  fi'om  me  to 
you  for  the  full  amount  of  the  award.  Thereupon  you  would  go  and 
draw  all  your  pay.  It  is  what  we  call,  out  West,  equivalent  to  a  me- 
chanic's lien.  1  suppose  you  have  the  same  thing  here — ^that  the  Hen 
of  the  mechanic  for  labor  upon  the  building,  and  for  material  for  it,  is 
thei-eby,  by  a  short  cut,  secured — and  this  subcontract  being  on  file 
is  e(juivalent  to  a  mechanic's  lien.  It  overrides  and  overtops  every 
other  claim.  This  is  important  when  1  come  in  the  progress  of  the 
proceedings  to  the  case  of  brother  Vaile.  Now  in  this  state  of  things 
these  parties  transferred  some  of  their  contracts  to  Mr.  Sanderson, 
some  valuable  contracts  that  figured  very  largely,  too,  along  in  the 
early  part  of  1878  before  the  1st  of  July.  As  1  gather  this,  and  1 
speak  generally.  Senator  Dorsey  was  soon  called  upon  by  Mr  Miner  on 
some  occasions  and  by  John  W.  Dorsey,  his  brother,  and  by  Colonel 
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Peck,  his  brotber-in-law,  to  make  them  Home  loans  or  advances  to  meet 

th4'se  ilittieulties  which  tlie  Senator  had  foreseen,  and  of  which  he  had 

kindly  warned  them  when  he  advised  them  that  there  was  nothing  in 

this  bidding  and  in  these  contracts.    So  it  commenced,  and  without 

jriiing  into  particulars  of  day  and  date,  along  early  in  1878,  after  Feb- 

mary,  after  the  lettings  and  awards,  he  found  he  had  advanced  in 

various  ways — and  the  whole  financial  matter  will  be  brought  before 

you — about  $10,000.    They  then  came  to  him  for  more,  and  he  then 

loaned  to  Mr.  Miner,  or  helped  him  to  raise  some  money  in  this  way : 

he  went  upon  a  note  in  what  is  called  the  German  Bank,  known  as  the 

German  Bank  note.   Mr.  Miner  anticipate  the  earnings  and  drew  some 

post-office  drafts  or  warrants  which  will  be  given  to  you,  and  you  will 

then  understand  them.    They  were  attached  or  i>inned  to  this  note  and 

thrown  into  the  bank  as  a  sort  of  collateral.    Now,  up  to  and  before 

July,  1878,  when  the  service  should  have  gone  on,  Senator  Dorsey 

had  by  moneys  and  advances  and  notes  in  the  bank  become  liable  and 

paid  for  these  parties,  his  brother-in-law,  brother,  &c.,  about  $10,000. 

Well,  Senator  Dorsey  never  saw  one  of  these  contracts  up  to  that 

time.     He  could   have  no  more   <lescribed  what   they  had   than  you 

could.     Now,  we  come  to  his  departure  from  Washington,    lie  goes 

down  to  New  Mexico  where  he  had  cattle  ranches  and  business  that 

toi)k  him  there,  extensive  interests,  perhaps  something  in  mining,  I 

know  cattle  ranches.    I  will  not  now,  like  brother  lline,  attempt  to 

descril>e   the   orchard,  and   be   cut  down   as   he  was   in   full   bloom 

bt-fore  the  fruitage,  and  I  shall  spare  the  attemi)t  at  a  description  of  the 

oattle.    I  would  like  to  go  into  it,  but  I  am  sure  I  would  be  short-horned 

by  the  court  befoi'e  I  got  through.     I  will  simply  then  say  that  he  had 

interests  down  there  which  called  him.    That  is  enough  for  tliat. 

Now,  mark  you.  Senator  Dorsey  is  a  conspirator  according  to  the 
charjcje  of  the  Government.    They  gave  these  preliminary  matters  over 
wbirh  I  am  traveling,  and  brother  Bliss  said  he  wouhl,  by  slow  and 
;rradaal  approa<;he8,  come  to  the  full  culmination  of  these  Treasury  rob- 
Ikts.    Very  well.     Xow,  at  this  time,  Senator  Dorsey  had  no  knowl- 
Hl;:eof  what  was  done  with  Mr.  Vaile  or  Mr.  Miner.     He  had  no  knowl- 
•ilge  of  the  particulars  of  what  Sanderscm  got;  not  at  all.     lie  went 
ofTal^oiit  his  business.     But,  as  they  wouhl  come  to  him  for  money,  he 
Would  say  to  them,  '•  Brothers,  is  it  not  coming  out  as  1  warned  yon  f 
iJrother  Peck,  my  brother-in-law,  is  it  not  coining  out  as  1  warned  you, 
when  yoo  thought  that  to  benefit  your  health  and  to  prolong  your  life, 
and  save  something  for  your  family,  you  would  take  some  contracts, 
an  you  have  done  before  f    Did  I  not  reluctantly,  as  thwarting  your 
I'i.sbes.  warn  you  I  thought  there  was  nothing  in  it!    Xow  you  are 
coming  for  $10,000  and  $5,000  and  $1,(K)0.     Boys,  you  see  how  it  is. 
I  <hm't  want  to  reproach  you.    As  you  say  you  live  in  hope  that  you 
irill  get   the  service    on  and  then  see  the  bright  future.     I  am  not 
ffoing  to  desert  you.     I  will  not  do  that."     Steve  Dorsey  n<'ver  de- 
Mrrteil  a  friend  ;    but  he  goes  on  al)Out  his  business  and  leaves  tilings 
jiL<t  in  that  way.     Xow,  in  July,  1878,  what  happened?     Mr.  Vaile, 
4A  Mr.   nine   has  well  tohl  you,   and  has  toUl  you   with   great   iu;- 
rnmc-v,  had  obtained  some  of  these  contracts.     Thev  ha<l  intruded 
n]i*»n  a  couple  of  routes  he  wanted,  being  an  old  contractor,  and  he 
made  arrangement^^  with   Mr.  Miner,  who  had  a  power  of  attorney 
from  John  W.  Dorsey  and  Mr.  Peck.     So  that  it  resulted  in  an  ar- 
rangement Uke  this :  in  August,  1878,  while  Senator  Dorsey  was  thon- 
Muds  of  miles  away,  Mr.  Vaile,  Mr.  Miner,  with  his  powers  of  at- 
toriH-y,  Mr.  Peck,  and  Mr.  John  W.  Dorsey,  sat  <lown  and  entered  into 
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a  contract,  the  original  of  which  is  in  my  hand,  dated  August  16, 1S78, 
which  will  be  given  in  evidence — Senator  ]3orsey,  as  I  have  told  you, 
being  in  New  Mexico — by  which  these  gentlemen,  Vaile,  Miner,  John  M. 
Pe<;k,  J.  W.  Dorsey  apportioned  and  separated  their  various  interests 
in  the  contracts  that  these  parties  had  not  already  disposed  of  to  San- 
derson, in  which  John  W.  Dorsey  and  Mr.  Peck  retained  three-tenths  of 
the  routes  left.  But  Mr.  Vaile  as  Mr.  Hine  tohl  you,  being  a  man  of  large 
means  and  resources,  although  they  were  severely  taxed,  had  been  going 
on  and  assisting  in  putting  this  service  into  execution  until,  as  his  at- 
torney, Mr.  Hine,  told  you,  he  began  to  see  an  overshadowing  debt  of 
$80,000  lor  providing  stations,  men,  horses,  and  all  the  machinery  nec- 
essary to  carry  on  this  vast  service.  You  see  it  is  no  trifle.  Will  you 
also  reflect  right  here  that  by  a  law  of  Congress  and  by  the  regulations 
of  the  department,  every  man  who  signs  a  mail  contract  does  it  with 
tlie  express  reservation  permitted  by  him  that  the  Government  may  cur- 
tail, annihilate,  and  take  oft'  any  of  the  service  at  any  time  it  sees 
proper ;  a  peril  incident  to  no  other  business  that  I  am  acquainted  with. 
These  are  the  risks  that  are  run,  and  they  are  important  in  looking  at 
this  very  (luestion.  He  may  lose  all  but  a  month  of  his  year's  pay, 
for  he  agrees,  in  the  contraet,  that  he  will  take  as  full  compensation, 
without  a  murmur,  barring  himself  from  ever  going  into  court,  and 
does  it  with  his  eyes  open,  whatever  the  Government  may  choose  to 
allow.  He  can  simply  take  one  little  month's  paj*  as  full  compensation 
if  his  service  is  cut  off.  Although  I  may  have  a  contrax;t  of  $1(K),000^ 
running  four  years,  and  which  might  get  up  to  half  a  million  in  the  oon-' 
tract  term,  which  may  justify  me  in  putting  on  a  hundred  thousand 
dollars'  worth  of  ]>rei>aration  in  building  stations,  preparing  to  carry 
along  forges  to  shoe  tlie  horses,  and  all  that  sort  of  thing,  it  may  turn 
out  that  they  will  become  worthless  on  my  hands.  I  may  lose  the 
8100,000,  or  820,000,  or  any  other  sum  or  outfit.  If  I  was  to  have  836,000 
a  year,  83,000  a  month,  they  might  say,  '^  You  don't  get  that  836,000. 
AVe  will  give  you  one  month's  pay,  which  will  be  83,000.  If  you  hare 
spent  820,000  or  830,000  you  get  none  of  that ;  you  have  signed  that 
kind  of  a  contract  to  grin  and  bear  it;"  and  so  that  is  what  they  have 
to  do.  Mr.  Yaile  had  all  these  contingencies  upon  him.  1  want  to 
show,  when  they  talk  about  Mr.  Vaile  being  a  consjnrator  in  <*onnec- 
tion  with  Dorsey,  that  Vaile  could  not  conspire  with  Dorsey  nnless 
Dorst^y  conspired  with  Vaile.  You  recollect  the  description  of  how 
Daniel  went  into  the  lions'  den,  and  how  Daniel  looked  at  the  lioM 
and  the  lions  looked  at  Daniel.  There  have  got  to  be  two  to  cod 
spire.  One  man  cannot  do  it  alone.  Now,  1  am  speaking  of  the  ! 
conspiring  brother  Vaile.  Vaile  is  conspiring  with  Senator  Dorsey^  ] 
is  he  ?  Whv,  thev  haven't  met  vet.  The  Senator  is  off  abroad  in  New  i 
Mexico.  He  has  advanced  his  810,000  or  so  to  his  friends,  and  said, 
••'  Boys,  do  the  best  you  can  ;  rnsli  around,  and  <lo  just  as  well  as  yoa 
can.  Get  out  of  it,  or  get  into  it,  as  you  please;  I  have  other  fish  to 
fry."  Mr.  Vaile  then  g(M»s  and  makes  this  c(Hitract.  It  is  provided 
that  the  advance  made  by  brother  Dorsey  to  »Tohn  W.  Dorsey,  Miner, 
and  these  others,  as  far  as  they  have  gone,  shall  in  the  future  be  sacredly 
paid.  All  that  have  made  a<lvances  shall  have  their  interest  protected 
an<l  provided  for  out  of  any  (contracts  that  may  l)e  had  ;  and  then  they 
divide  the  three  tenths,  &v,,,  the  particulars  of  which  will  all  be  laid 
before  you.  This  contra<^t  is  a  genuine  <l()cument.  There  it  is.  Now, 
mark  y<m,  brother  Vaile  had  had  all  these  contingencies  over  him. 
Mr.  Hine  has  described  the  in(h»l)te(liiess  that  he  had  incurred.  Sa^^s 
Mr.  Vailo,  '*]^ot  only  do  1  want  this  contract  showing  the  di\ision  of 
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thene  routes,  and  all  that ;  but  look  here,  eveu  your  tbree-tentlis  which 
art-  reserved  to  you,  as  I  am  doing  the  advancing  on  my  credit,  that  is, 
raising  this  $80,000.''    He  says  to  John  W.  Dorsey,  Miner,  &c. — he  and 
Miner  afterwards  formed  a  business  relation  which  was  all  right — says 
he.  •*  Gentlemen,  I  will  tell  yon  what.    As  a  j)rudent  business  man,  I 
demand  not  only  these  routes  which  are  secured  to  me  absolutely,  but 
I  want  a  subcontract  on  these  routes  which  you  retain.    Why  f    Be- 
cause it  is  ray  money  and  my  contract.    I  want  to  place  a  subcontract 
up  >n  the  department  books  so  that  I  can  command  the  situation.     I 
have  the  debts  to  pay;  they  look  to  me;  it  is  no  more  than  fair.    As  a 
prudent  business  man,  I  demand  that  you  subcontract  to  me."    Now, 
as  I  have  said  before,  that  subcontract  is  a  short-hand  notice  to  all  the 
world  that  that  money  is  coming  to  them.    1  want  to  show  you  just 
how  Senator  Dorsey  found  things  when  he  came  from  the  West.    There- 
njMm  these  matters  were  all  recited  to  him  August  16,  1878.    !N'ow, 
Senator  Dorsey  did  not  come  back,  I  believe — I  cannot  be  entirely  ac- 
cunite  upon  the  date;  but  I  will  speak  generally — until  about  the  time 
CVmgress  began  to  gather  itself  together,  in  December.    Then  he  goes 
Hmuud   and  says,  "Well,  boys,  how  are  you  getting  along!    How  is 
this  f     He  finds  at  the  bank  where  he  has  deposited  notes  Miner's  anti- 
cipitory  drafts  upon  earnings  as  collateral ;  goes  up  there  and  finds  that 
tlw  subcontract  that  Mr.  Vaile  had  got  veiled  all  the  rights  that  he  had 
there  to  tbos«*  drafts.    A  conspiracy,  mind  you ;  that  the  said  Yaile  and 
III**  sai<l  Steve  Dorsej'  were  terrible  conspirators.    That  produces  at 
tli*-ir  first  meeting  some  friction.     Senator  Dorsey  found  that  he  had 
Do  legal  right  to  interfere  with  what  they  were  doing ;  that  they  had, 
ill  spite  of  him,  made  all  these  contracts.    He  goes  up  there  and  finds 
that  this  subcontract  has  cut  off  the  application  of  these  drafts  ;  and  I 
Wii've  that  misfortunes  never  come  alone ;  that  the  bank  went  by  the 
boanl  and  lost  deposits  there,  and  that  there  were  disasters  sufliciently 
thirk  an)und  them.    They  say  misfortunes  never  come  alone,  but  in 
battalion,  an<l  there  was  a  battalion  up  there  again. 

N'ow,  I  s;iy  that  there  was  some  friction  between  Vaile  and  Mr.  Dor- 

^y  at  that  time.     Well,  matters  go  along.     We  an^  .approaching  now 

Wx    Then  there  is  a  kind  of  arrsingement  in  proof.     1  think  the 

fxart  day  ap|)eared  to  be  April  6,  1879.    They  get  together.     I  do 

Dot  know  whether  they  were  all  here,  or  not.    This  is  in  effect  the  re- 

sriit.     F'ei-kV  health  was  falHng  more  and  more.     I  think  that  even  in 

tbe  mi»uth  of  April,  if  I  mistake  not.  Senator  Dorsey  was  calle<l  by  ex- 

jnrss  to  what  he  supposed  was  his  dying  bed.     Am  I  right  about  thatf 

ill  April,  187S. 

Mr.  iNirERSOLL.  Eighteen  hundred  and  seventy-nine. 

Mr.  Mi'SwEENY.  P^ighteen  hundred  and  seventy-nine,  I  mean.     He 

was  lalleil  to  see  him  out  in  the  West.     John  W,  Dorsey  was  unfit  to 

manage  these  things  without  the  controlling  head  and  mind  of  Peck, 

aij«l  the  S<*nator  said  in  effect,  "Gentlemen,  it  has  come  Just  as  1  sup- 

p^iMtl.  only  more  so;  just  as  I  said.    1  wish  you  had  taken  my  a<lvice. 

V«»n  are  unt  fit  for  this  business.     I  have  just  come  from  the  <lying  l)ed, 

a-*  I  >upiM>s4.*,  of  a  brother-in-law.     There  will  soon  be  a  widow  and  a 

chiM   t<i  provi<ie  for.     Now,  look  here,  you  get  ti>getlHa',  get  at  your 

sli;tn-  of  these  contnicts;  you  have  spent  your  time  and  your  money,  all 

that  you  have,  and  y<m  have  run  the  ere<lit  of  your  friends.     Tlune  is 

MHiif  ^sjKMi  over  here,  in  bank.     I  want  that  ])rovi(led  tor  in  any  ar- 

r.in:r»-nifnt  that  may  l)e  ina<le.     Now  I  will  give  your  !?s,(M)0  or  ji<i>,(M)0, 

or  whatever  it  is,  to  John  W.  Dorsey.     You  hav(»  s])ent  your  years, 

y*»ui  time,  your  money.     If  tliere  is  anything,  here  it  i^.     1  ^vill  [>ay  it 
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and  buy  you  out.  I  will  give  iny  sistor-iii-law  a  sum  of  money  that 
will  be  exactly  mentioned  " — a  contract  that  has  been  faithfully  kept 
to  the  soldier's  widow.  Now  hero  was  the  position  of  Senator  Dorsey, 
Senator  Dorsey  saw  no  redress  for  the  time  and  money  his  brother- 
in-law  had  put  in,  and  no  recoupment  for  himself,  unless  he  would 
take  some  interest  in  this  matter  from  that  time  forward ;  either  that, 
or  John  W.  would  be  whistled  down  the  wind  with  all  his  time  and 
money  gone,  and  Peck  be  left  a  prey  to  ill-fortune,  to  die  in  i)overty 
and  in  debt.  Kow,  says  the  Senator,  I  will  tell  you  how  you  folks  are 
to  fix  this.  Three-tenths  of  these  routes  are  coming  to  you."  This  was 
the  mutual  agreement  between  these  folks,  and  with  Vaile.  My  friend 
Mr.  Bliss  described  this  as  a  horrible  scene  of  some  combining  rascals. 
He  says  that  these  rascals,  after  running  along  defrauding  the  Govern- 
ment up  to  a  certain  time,  then  came  like  thieves  and  cast  lots  as 
though  for  the  garments  of  the  republic.  What  a  comment  as  to  a 
transaction  that  is  just  as  plain  as  1  am  giving  it  to  you  now.  These 
are  the  lots  that  were  cast.  The  routes  are  taken  apart  belonging  to 
John  W.  and  to  Peck.  Miner  and  Mr.  Yaile  go  together.  Now,  says 
the  Senator,  Peck  is  dead,  and  John  is  in  a  condition  that  never  was 
contemplated;  this  could  not  go  on  unless  Peck's  master  hand  and 
mind  was  there  to  direct  it,  he  being  an  old  contractor.  ''  Now,  I  will 
do  this.  God  knows  1  don't  want  these  scraggy  contracts.  I  am  up 
to  my  eyes  in  business.  I  have  interests  that  call  me  thousands  on 
thousands  of  miles  away.  I  have  ranches;  I  have  mining  interests; 
I  have  in  charge  the  interests  of  others  in  vast  aiiairs  who  confide 
in  me,  and  I  never  expected  to  be  running  these  little  scraggy 
stage  routes."  But  here  it  is.  Going  back  was  no  worse  than  going 
forward.  All  that  could  be  done  was  to  go  on,  to  remunerate  him- 
self, to  compensate  himself,  forgetting  these  men  that  had  spent 
their  years  and  their  money  in  this  contract.  An  liishmau  would 
understand  me  if  1  would  tell  him  that  the  only  way  for  Senator 
Dorsey  to  get  out  was  to  go  in.  Therefore,  he  went  in  to  get  out. 
lie  says,  '*  You  want  to  settle  it !"  '*  Yes."  Some  thirty-two  contracts 
fall  to  the  share  of  John  W.  and  Mr.  Peek,  and  so  forth.  An  arrange- 
ment is  made  there  about  the  debts,  all  of  which  will  be  given  to  you 
in  evidence.  That  bank  was  to  be  seen  to.  Now  what  does  the  Sena- 
tor do  !  We  are  combiners,  are  we !  We  are  up  to  April  now.  We 
are  charged  in  the  widictment  with,  on  the  23d  of  May,  1879,  eonibin* 
ing,  confederating,  and  conspiring,  by  means  set  forth  in  the  indict* 
ment,  to  cheat  and  defraud  the  Government.  1  have  brought  yoa 
down  to  April  the  0th.  Is  there  any  confederacy  yet?  The  Govern- 
ment does  not  even  dare,  with  its  throat  of  brass,  to  say  so.  So  we 
have  got  to  hunt  later  for  a  conspiracy.  Then  what?  A  separation  of 
the  i)roperty,  each  running  its  sei)arate  course,  is  a  curious  preparation 
for  the  combination.  Combining  means  two  together  at  least.  And 
we  are  separated.  Now  what  is  the  Senator  to  do?  Does  he  say^ 
''Yaile,  let  us  cheat?"  Yaile  and  he  hadn't  any  love  for  each  other^ 
as  brother  Iline  has  said,  and  he  has  said  it  well.  He  says  that 
they  were  just  as  disagreeable  towanl  each  other  as  two  gentlemen 
ought  to  be  in  social  life  without  getting  perfectly  outrageous.  They 
had  not  agreed  from  the  time  of  that  subcontract  interfering  with 
the  draft  that  was  to  protect  the  loan  that  was  made  to  Miner,  and 
as  !Mr.  nine  has  well  said,  Mr.  Miner  goes  oil'  with  Mr.  Yaile.  They 
afterwards  caiTy  on  busini^ss  together,  and  that  alienate<l  Senator 
Dorsey  from  his  old  Sandusky  friend,  ^Ir.  Miner.  Pecrk  passes  out  to 
his  gravo,  }in«]  Jdliii  \V.  I);;r>i'y  p..>s.'    t  u[  ;.ir.i  hu.-.  ..wt-r  drawn  a  del- 
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lar,  uotwithstandiug  these  tbuiitlering  falsehoods  at  the  conchmion  of 
this  overture,  for  the  overture  commences  on  page  25  and  rings  on  un- 
til  inif^e  75,  in  which  they  say  when  $75,000  were  drawn,  it  was  for 
John  W.  Dorsey's  mutual  benefit  with  somebody  else,  and  Miner  with 
somebody  eh^e,  and  8omel>ody  else  with  somebody  else.    Just  listen  a 
moment,  for  it  has  a  bearing  upon  this  question.    !N'ow,  mark  it.    I 
'  have  shown  you  how  these  parties  parted,  and  as  you  get  along  on  these 
Images  you  find  that  thereupon  Vaile  put  in  a  false  affidavit  away  long^ 
in  October,  1879,  by  which  to  obtain  moneys  for  the  mutual  benefit  and 
gain  of  Miner  and  Peck  and  Steve  Dors^y  and  Vaile  and  Montfort  ller- 
dell  and  Tom  Brady  and  Bill  Turner,  &c.    And  thereupon  again,  Mr» 
Taile  put  in  another  for  more  thousands  of  dollars  for  the  mutual  ben- 
efit of  Senator  Dorsey  and  John  Dorsey  and  Miner  and  Peck,  &c.    And 
again  and  again  he  put«  in  some  more.    Vaile  and  Peck  put  in  and  get 
the  third  quarter  of  1879  on  route  46000  for  some  thousand  or  two  dol- 
lars.   Again,  on  the  third  quarter  of  1879,  for  the  mutual  benefit  and 
spoils  of  John  Dorsey  and  Peck  and  Senator  Dorsey  and  RerdcU,  and 
all  the  brethren  around  the  board  for  more  and  more  thousands,  and 
when  Mr.  Vaile  takes  the  stand  I  am  going  to  say,  "  Mr.  Vaile,  where 
in  God's  name  is  our  share ;  shell  over  here,  for  we  are  short.''    They 
talk  about  addition,  division,  and  silence.    To  us  it  has  been  subtraction 
aud  abstraction  and  distraction  from  any  means  that  we  had  in  start- 
ing in.    And  so  on  for  quantity,  and  a  large  quantity,  until  the  Gov- 
enmient  printing  press  ran  out  and  the  overture  closed — lies  Munchau- 
i^u-Uke  in  monstrosity,  before  which  Munchausen  stories  paled  their  in- 
effectual fires,  grow  as  a  mountain  and  just  as  palpable;  that  from  that 
time  on  Vaile  just  took  his  contract  to  go  along  and  present  them  to 
the  department,  to  come  over  and  divide  with  us  the  thousands  and 
the  thousands  on  these  contractij  on  which  they  i)arted  company  April 
6. 15J79.     When  they  prove  it,  may  I  be  there  to  see. 

Sam  Carey  when  he  used  to  stump  (and  Sam  was  a  good  stumper; 
tbat  I  offer  to  prove  in  evidence),  used  to  sayafter  fixing  up  the  gveen- 
Itacks,  and  so  forth,  that  the  proi)ortion  in  France  was  so  nnich  and  in 
Germany  so  much,  and  if  proi)erly  distributed  in  this  country,  when  he 
^au  out  at  Worcester,  it  was  $9.50.  "  Each  of  our  shares  is  d9.r>().'^ 
And  Sam  would  always  turn  comically  and  say  in  evi^y  crowd  "  I  have 
tried  to  look  around  and  ask  who  has  got  my  $0.50,  my  share."  And 
in  this  manner  we  shall  watch  closely,  as  Mr.  Vaile  and  these  other  al- 
moners have  been  distributing  for  our  benefit,  who  has  got  our  share. 
^'ow.  look  out  for  it,  the  moment  our  share  is  developed  I  want  it. 

We  parted  company  then  as  1  toldyou  April Gth,  1879.  Xow  then,  you 
woald  think  that  this  would  beastrange  place  for  acombination,  the  (lispo- 
wtiou  aud  division  of  the  property.  Mr.  Vailecared  nothing  about  ScMiator 
Dursey.  They  have  not  even  such  friendly  relations  as  would  be  jiisti- 
tied  in  an  ordinary  i)artnership  business  relation,  in  an  honest  transac- 
tion, aud  it  requires  friendship  and  confidence  in  each  other  to  form  the 
close  relation  of  i)artnership,  for  there  is  nothing  between  men  so  close. 
If  any  man  has  been  in  partnership  with  another  for  years  let  hiiii  ask 
himself  if  there  is  anything  so  close  and  binding  on  earth  as  the  mutual 
knowledge  of  each  other's  financial  aftairs  and  their  struggle  together 
in  the  confidence  of  partnership.  And  yet  they  have  not  even  that. 
Bat  it  is  chargwl  that  Senator  Dorsey  and  Vaile  formed  such  an  a  flec- 
tion for  each  other  that  they  would  go  into  th*^  business  of  rascality. 
And  Mr. Dorsey,  the  Senator,  does  not  know  Vaile  except  through  some 
friction  in  the  transaction  that  I  have  been  mentioning,  and  yet  he 
ru/ihes  into  hisannslike  in  the  stage  piece  called  the  ''Long-lost-Brother:'^ 
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*^  Yaile,  you  are  the  mau  I  have  long  sought,  have  always  sought. 
I  have  found  you  at  last;  come  to  ui}' arms,  Vaile,  I  am  a  rasciil.*^ 
And  as  they  sjiy  out  West  in  letters,  '*  I  h6i)e  these  few  lines  will 
find  you  in  the  same  state  of  health."  "  Give  us  your  hand'^ — a  com- 
biuo-combined  duplicate  of  rascality.  Here  we  are.  And  yet  a  man 
is  to  let  himself  down  to  a  stranger,  and  that  stranger,  such  as  it 
would  not  be  safe,  I  think,  for  Dorsey  or  me,  or  anybody  else,  to  st^p 
up  to  and  say,  "Vaile,  1  am  a  rascal,  how  is  it  with  yourself? '^  I 
would  expect  to  stretch  six  feet  of  Irish  on  the  floor  before  him. 
That  is  what  I  would  expec%  And  yet  they  ask  j'ou  to  believe  that 
this  gnwlual  approach  to  conspiracy.  Ah,  says  brother  Bliss,  it  is  by 
these  little  circumstances  it  is  to  be  proved.  '•  We  do  not  exi>ect  to 
prove  that  Vaile  and  these  parties  sat  down  and  made  a  contract  in 
writing,  but  it  is  by  these  little  approaches,''  still  so  gently  o'er  us 
stealing,  that  the  conspiracy  will  be  proved — *^  one  by  one  the  little 
straws  will  pile  up.  Just  wait  until  we  get  in  all  the  circumstances.^ 
Then  he  stood  and  looked  you  two  minutes  by  Shrewsbury  time.  Cir- 
cumstances !  But,  saj's  he,  "  More  of  that  hereafter."  W^ell,  now,  here 
is  the  hereafter  [exhibiting  nuuiuscript  of  Mr.  Bliss's  speech].  Here 
are  your  circumstances.  That  means  somebody  standing  around.  Here 
stands  circumstances — Vaile  standing  around.  There  he  is,  circum.  Now, 
in  the  language  of  Sam  Weller,  he  will  "  circumwent,"  and  sta>nd  arouna 
here.  That  is  the  circumst^uices  standing  around,  and  Vaile  is  one  of 
the  circumstances. 

On  April  6,  1879,  you  have  these  p«arties  separated.  "  I  will  go  this 
way  in  life,  and  you  that,  and  you  that."  Tour  honor  will  tell  this 
jury,  and  it  is  simply  to  illustrate  that  they  may  apply  it,  that  if 
these  parties  separated  each  upon  his  own  pathway,  I  presume  of 
total  (lepravity  and  absolute  damnable  uusalvation  rascality,  what 
boots  it,  if  there  be  no  conspiracy.  The  world  is  wide  before  them 
where  to  choose,  and  if  from  April  0,  1870,  this  diirk  pathway  is 
for  this  one  to  follow  and  that  one  for  that,  though  the  overt  act 
of  one  might  be  picking  the  lock  of  the  Trea^sury,  robbing  and  spoiling, 
what  boots  it  f  Overt  acts  are  siuiply  illustrative  of  and  give  character 
to  the  conspiracy,  and  your  honor  will  tell  the  jury  at  last,  "  Gentle- 
inen,  if  these  men  part  to  meet  no  more  in  confederation,  and  never  did 
meet  in  criminal  confederaticm,  as  they  branch  out  each  for  themselves 
the  c()ns])iracy  ceases.  It  does  not  have  any  weight  for  consideration 
before  you."  I  want  you  to  understand,  I  want  you  to  be  prepared 
now,  that  if  Vaile  had  gone  out  and  drawn  a  fraudulent  order— I  am 
talking  about  if  he  did  it  in  pursuance  of  a  conspiracy  between  John 
W.  Dorsey  and  Peck,  the  d,^ing  soldier,  ami  Senator  Dorsey,  in  whose 
absence  all  these  arrangements  had  been  msule  about  these  contracts 
when  he  was  faroll'in  tlu^  West  an<l  the  Southwest.  I  am  trying  the  ques- 
tion of  <'onspiracy,  and  1  will  repeat  it  until  the  echoes  are  tired,  if  there 
is  such  a  thing  as  an  echo  getting  4Mit  of  wind.  I  am  trying  the  qnes- 
tion  whether  these  men  are  guilty  of  a  conspiracy. 

We  have  got  along  until  April  <>.  They  do  not  say  there  is  a  con- 
S])ira<'y  yet.  You  have  been  told  by  the  g(Mitlemen,  and  it  is  proper  in 
jn-oolas  t<'sting  th<'  good  faith  of  this  transaction,  thatitha^$  been  once 
put  in  March  and  another  time  in  April,  an<lnow  it  is  put  on  the  23d  of 
May.  1871>.  -Seventy-nin*'  an<l  three  make  eighty-two — 23d,  24rth,  and 
the  game  would  1m»  nj)  by  a  <lay.  Tin*  statute  of  limitations  is  three 
years.     The  in<lictment.  I  Iwlieve,  was  retunuMl  on  the  22d. 

Mr.  ToTTKN.  On  the  2()th. 

Mr.  McSwKENY.  The  20th  ;  thank   you.    Time  is  precious,     April 
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won't  do  an  J'  more,  for  the  three  years  in  the  statute  of  limitations  would 
Lave  baried  it  in  it«  gnive.  So  that  it  is  March,  April,  May — it  is  a 
movable  feast,  and  these  feasts  are  calculated  from  the  last  full  moon, 
and  in  the  condition  of  the  moon,  as  it  was  full.  I  don't  mean  the  (tOv- 
ernmeut ;  I  mean  the  moon.  At  the  time  of  drawing  the  indictments 
they  were  regulated  in  their  indictments  to  fix  these  feasts,  and  the  last 
one  was  May  23,  1879.  There  is  a  curiosity  about  that,  and  thereby 
hangs  a  tail,  and  let  it  hfing  for  the  present. 

Now,  we  have  got  to  April  6,  1879.    What  next?     Senator  Dor- 

M'v  you  think  would  turn  into  a  conspirator  to  run  this  thing.     What 

does  he  do  ?    We  will  show  you  that  he  has  a  friend  over  here,  Mr. 

B*>sler,  a  gentleman  whom  I  am  told  lives  at  Carlisle,  four  hours  ride 

fn>m  here.    He  will  be  here.    He  was  an  old  Government  contractor, 

though  not  a  mail  contractor,  and  had  dealt  in  hundreds  of  thousands 

of  dollars  and  dealt  honorably  with  the  Government,  a  man  of  means  and 

wealth  and  vast  experience.     Senator  Dorsey  said,  "  Now,  if  1  can  get 

somebody  to  take  charge  of  this  stuff  and  let  me  off  to  my  business,  I 

will  give  anybody  that  xfUl  do  it,  who  is  fit,  one-half.    Let  him  see  if  he 

can  work  me  out  of  this."     He  sends  to  Bosler.     He  is  not  charged 

witli  conspiracy'.    Bosler  is  his  old  friend.    He  used  to  stop  at  his  house 

when  Dorsey  was  Senntor,  and  there  is  no  crime  in  friendship  neces- 

wuily.    Dorsey  says,  *'  What  will  you  do  about  it  f"    Bosler  says,  '^I 

will  run  these  mails,  and  try  to  get  you  out  of  it ;  I  can  do  it ;  just  you 

attend  to  it  a  quarter  or  so  along  in  the  year,  and  I  will  take  charge  of 

it  and  relieve  you."    Now,  Dorsey  says,  "  There  is  this  much  to  be 

pmvided  for — I  am  out  so  much.    Now,  you  will  have  some  advances 

to  make ;  if  there  is  anything  made  out  of  the  thing  take  your  advances 

ont,  take  mine  out,  and  after  that,  Bosler,  just  take  half  for  your  com- 

pciMation,  and  turn  me  over  the. other  half^  if  there  is  anything  in  it; 

and.  if  there  is  not,  that  is  all  there  is  of  it."    But  there  was  a  complete 

^^paration  between  Senator  Dorsey  and  all  the  parties,  and  then  came 

the  intervention  of  Bosler,  against  whom  I  guess  this  Government  will 

Hot  insinuate  the  charge  of  thief  or  robber.     I  guess  they  won't ;  nor 

iM^rjurer,  nor  swindler.     Now,  then,  right  here  we  will  produce  the  books 

fur  all  the  money  that  we  got  on  these  thirty-three  routes  that  were 

tnnjwl  over.    We  will,  contrary  to  the  requisitions  of  law,  i)rove  our 

innocence.     It  is  the  converse  of  the  proposition  that  we  shall  be  quiet 

and  let  them  pi'ove  our  guilt.    We  won't  stand  that.     We  do  not  want 

t*t  get  out  with  any  smirched  garments,  nor  the  smell  of  smoke  upon 

them. 

iSf»mething  was  said  by  brother  Bliss  about  our  books  ;  that  certain 
liOc)ks  were  about  to  be  produced  once,  and  that  we  interf(»red  in  some 
way.  or  something  of  that  kind.  We  will  show  you  in  evidenc^e  that 
eviTy  lKK>k  we  have,  large  volumes,  are  opened  to  ins])ection  with  this 
(*>»ndition,  and  see  now  if  it  is  dishonorable  or  unjustifiable.  Mr.  Dorsey 
has  lN>oks  in  which  he  has  business  dealings  ;  for  instance,  some  mining 
DiHttiTS  with  friends — there  is  no  secret  about  it,  no  counterfeiting  in 
it,  nothing  dishonorable,  but  he  has  business  matters  which  will  be  a 
hriMch  of  trust  under  the  guise  of  producing  his  books  in  another  suit, 
or  in  a  suit  not  concerning  those  matters,  to  expose  to  tho  public, 
lint  to  make  a  clean  sheet  of  it,  I  propose,  with  the  authority  of  my 
client,  to  say  to  my  old  friend,  brother  Merrick,  to  my  new  friend,  ^Ir. 
Kit,  whose  acquaintanceship  I  shall  reckon  among  the  i)leasant  inci- 
driits  of  my  first  trip  to  the  East — 1  shall  say  to  these  honcned  gentle- 
ni»  n  *"  Retire  and  take  our  books,  and  on  the  honor  of  gentlemen,  as 
vmq  will  do,  look  at  every  item  that  you  say  is  iKMtinent  to  this  case. 
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take  your  short-liaiul  rei)orter,  transcript  it  ami  bring  it  and  throw  it  in 
evi<lence  to  that  jury.  There  is  not  a  thin^JT  to  conceal."  But  these 
gentlemen  may  take  them  to  their  chambers  with  only  the  honor  tliat 
atta<^lies  to  the  chivalry  of  the  profession,  all  that  a  lawyer  ever  asks  of  a 
brother  lawyer,  with  everything  that  is  said  about  it,  look  at  anytliing 
that  is  pertinent,  excavate,  bring  out,  short-hand,  and  produce  it  to  this 
jury. 

The  soldier  is  not  free.  He  has  done  nothing  in  this  matter  worthy 
of  strii)es  over  which  he  asks  the  veil  of  even  a  sha<lowy  concealment. 
There  is  no  place  of  alteration,  there  is  no  line  marked,  it  is  proi>er  to 
say,  except  i)robably  an  interlineation  common  to  any  man's  business. 
I  do  not  know  that  there  is  that,  but  throw  that  in.  Now,  Mr.  Bonier 
takes  that  property.  We  know  Vaile  no  more.  Sometimes  the  way  of 
I)utting  it  stronger  is,  that  we  have  never  spoken  to  him  since.  Xo 
nmtter.  We  have  never  had  any  business  connection  with  him  since, 
lie  went  his  way,  and  we  wt^it  ours.  You  know  by  this  time  that  some 
of  these  contracts  were  Vaile's,  some  Peck's,  some  Miner's,  some  sub- 
contra<5ted  to  one,  and  some  to  another,  lif  other  words,  you  have 
heard  these  explanations  about  how  matters  are  managed  in  the  de- 
partment. You  will  understand  that  there  is  no  mystery  about  it^ 
At  first  it  appeare<l  very  mysterious.  When  it  came  to  me  fii*st,  it 
appeared  so  to  me.  I  said,  ''  Peck  appears  to  be  a  subcontractor,  S. 
W.  Dorsey  appears  to  be  a  subcontractor,  hots-  is  this."  ''Why,  my 
brother,  sit  down,"  and  I  sat  there  and  received  explanations.  ''  S. 
W.  Dorsey,  did  he  get  a  subcontract ;  did  he  go  to  running  a  mail 
out  there?"  *'Yes."  Apparently  on  the  books  Stephen  W.  Dorsey 
will  appear  as  a  subcontractor  of  a  little  stiige  route.  IIow  else 
w(mld  he  get  the  ccmtrol  of  the  contract  I  And  so  this  one  appears 
a.s  a  subcontractor,  and  that  one  appears  as  a  subcontractor  here  in  this 
divisi(m.  Miner,  Peck,  Vaile,  Sanderson,  or  wlioever  it  was,  were  in- 
termixed and  interchange<l,  and  so  forth.  You  are  not  going  to  try  any- 
body on  shiwlows,  and  1  will  tell  you  the  substance  is  this,  that  since 
April,  1871) — the  0th,  1  Ix^lieve,  subject,  of  course,  to  correction — there 
never  was  a  transaction,  a  division  of  protits,  or  a  transaittion  upon  the 
subject  between  Miner,  Peck,  Vaihs  IJrady,  and  Stephen  W.  Dorsey. 
Stei)hen  W.  Dorsey  would  appoint  an  agent,  and  as  he  would  l>e  away, 
what  would  he  do  ?  Why,  if  1  would  go  into  his  office  and  be  his  clerk, 
and  he  wouhl  be  going  oft'  thousands  of  miles,  and  he  wautetl  to  see 
that  the  money  was  going  around  and  to  be  distributed,  he  would  say, 
"  Mac,  I  want  to  subcontract  you  to  see  that  it  goes  right,"  and  if  I  was 
in  his  olli(;e  1  would  be  his  sub<*ontractor.  Why?  Because  it  would  be 
recognized  up  in  the  department,  and  1  could  go  u])  there  and  draw  the 
money,  and  see  that  it  goes  to  the  parties  really  in  interest.  All  that 
will  be  explained  as  we  pass  along.     Remember  I  am  on  subcontracts* 

Now,  we  get  down  to  Ajnil,  1870,  and  I  might  stop  there.  I  am 
told  that  uj)  to  the  time  of  John  W.  Dorsey  leaving  there  was  no  in- 
crease of  service  or  expediticni.  I  do  not  know  or  care  how  that  is.  I 
know  that  Stephen  W.  Dorsey  knew  no  mora  than  the  dead  up  to 
April,  1870,  in  this  fearful  drawing  of  lots  that  brother  Bliss  has 
spoken  of  as  evidence  of  guilt,  that  I  ad<luce  as  the  evidence  of  the 
most  perfect  inn<K*,ence.  I  le  never  knew  what  he  had,  and  wliei^e  it  was, 
or  how  it  was.  Mr.  Dorsey,  the  Senator,  now  prepares  to  leave,  and  in 
1870,  on  the  10th  of  May,  goes  oft'  to  Arkansas,  to  Little  Kock,  I  believe. 
I  had  a  paper — a  chart  sliowing  the  service  of  the  others  at  that  time. 
Mr.  S.  W.  Dorsev  was  at  Little  Kock  along  from  the  10th.  J.  W.  Dor- 
s<»y  was  at  Sacramento,  three  thousand  inil'^s  away.     Peck  was  at  Chico 
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Springs,  New  Mexico,  some  two  thousand  miles  away.    ]\Iiiier  was  in 
Bismarck,  two  thonsand  miles  away.    Vaile  was  in"  Missouri,  twelve 
or  fifteen  hundred  miles  away.    And  thus  they  were  on  the  famous  23rd 
ot  May.    The  court  says,  "  You  may  prove  an  alihiy    I  first  proved  an 
fiUbi  of  any  interest  wliatever,  and  now  these  very  parties  are  separated 
thousands  of  miles.    Brother  Wilson  has  said  that  this  conspiracy  must 
have  been  made  at  long  range.    I  take  another  view  of  it  and  another 
figure.    Conspiring  is  being  together.    Now,  it  Would  make  those  fel- 
lows {)er8pire  a  good  deal  to  conspire  and  breathe  together  across  the 
wntineut.    That  is  a  literal  comment,  "  let  us  breathe  together."    Now, 
they  say  it  is  secret.    *'  Give  me  3'our  breath,  although  it  be  laden  with 
fniud."    They  say  that  these  things  are  not  public,  and  hence  the  ori- 
gin of  the  word  that  when  they  conspired  they  breathed  together.    And 
ihey  were  these  distances  over  which  the  perfumed  breath  of  their  fraud 
mast  be  waft«i  in  order  to  conspire.    It  would  be  a  perspiring  trans- 
action. 

Now,  then,  they  say  a  day  is  not  material.    No ;  a  day  is  as  a  thou- 
sand years  to  this  Government  in  fixing  this  allegation  of  the  time 
«f  conspiracy.    They  do  not  care  a  snap.    What  are  days  to  them  t 
Days  are  lying  ai-ound  here  loose,  and  their  day's  man  is  getting  dazed 
agto  which  tlay  he  shall  take.    And  nights — and  what  are  nights  to 
them — a  night  in  June,  in  which  Byron  says  there  is  the  most  deviltry 
abroad  ?    Now,  where  is  your  conspiring  f     We  are  in  May,  according 
to  the  testimony.    Could  there  be  a  conspiracy  to  rob  this  little,  help- 
less Government!    And,  Tom  Brady,  where  were  youf    Ah,  where 
were  you t    With  whom  were  you  breathing!    Whose  breath  formed 
the  electric  chain  of  rascality  that  bound  you  together  by  "such  stufl:' 
asdreams  are  made  off    And  hence  we  thought  a  good  opening  state- 
ment would  be  what  might  be  called  a  good  open  and  shut  one.    They 
might  as  well  shut  up  shop  on  the  attempt  to  prove  conspiracy  with 
£act8  like  those  before  them. 

lam  glad — ^now  brother  Vaile  must  not  misunderstand  me;  I  do 
not  intend  to  speak  against  him — but,  sir,  I  am  really  glad  that  he  is 
brought  in ;  that  is,  to  see  how  we  get  along.    I  am  glad  that  as  hon- 
t«t  a  man  as  Vaile  is  brought  up  here  to  illustrate  the  perfect  absurd- 
ity of  this  affair.    They  could  not  well  leave  him  out.    They  cou  Id 
not  if  they  wanted  to.    Even  with  the  venom  of  hell  against  Dorsey 
and  Brady  they  could  not  twist  and  rub  Vaile  out.    He  is  a  necessary 
coflnponeiit  part  of  the  conspiracy.    He  must  breathe  right  in  this  in- 
dictment, and  I  say  to  brother  Vaile,  as  we  had  to  have  a  time  of  it,  I 
am  very  glad  we  are  having  it  in  such  good  company.    I  do  not  think 
he  lookiB  much  like  a  conspirator,  and  yet  he  is  the  principal  actor  in  the 
din'sion  of  these  contracts.    He  and  Miner  were  there  and  I  ask  them 
to  point  to  a  dollar,  or  one  poor  cent  that  brother  Bliss  talked  so 
luteously  about;  sayshe,  they  might  have  left  us  one  cent.  No,  we  won't 
ereu  leave  you  a  cent  upon  this  trade.    I  deny  that  the  evidence  will 
*how  that  ever  from  that  day  to  this  he  had  a  word  of  talk  with  these 
alleged  fellow  conspirators.    "  Steve,  how  are  you  getting  along;  who 
will  we  rob  next ;  what  is  the  next  plan!"    Never  a  word.    "Steve, 
here  is  the  division."    Then  Vaile  was  going  along  performing  his  con- 
tact. 

Mr.  Senator  Dorsey  left  this  part  of  the  country,  as  I  was  going  on 
to  say  when  I  was  interrupted  and  taken  off  by  another  lino  of  thought. 
He  went  off  in  May,  1879,  and  along  in  December,  1879,  the  proof  will 
i«bow«  without  ever  hKving  been  in  the  department  in  Washington,  he 
comes  back  to  New  York ;  his  mining  interests,  this  ranch,  and  other 
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interests  necessitating  the  opening  of  a  public  office  in  the  city  of  N«^w 
York,  wliere  his  copartners  were  uj)  to  their  eyes  in  lawful  and  legiti- 
mate business  unconnected  with  the  mail  contracts  or  anything  of  the 
kind.  He  never  was  in  this  city  then,  until  in  1880,  along  towanls  the 
summer  or  fall,  and  then  he  came  purely  on  a  political  mission.  I  be- 
lieve, if  I  recollect  right,  that  Mr.  Dorsey  was  a  Eepublican.  I  l.ie- 
lieve,  Mr.  Merrick,  he  was  not  on  our  side. 

Mr.  Merrick.  Were  you  on  their  side ! 

Mr.  McSweeny.  Kot  by  a  large  majority.  He  was  here,  as  he  had 
a  right  to  be,  purely  upon  a  partisan  issue,  which  did  not  take  him  to 
the  Post-Office,  nor  put  a  little  mail  contract  in  his  head.  He  was  here 
as  a  freeman,  attending  to  that  portion  of  his  party's  interests  which 
he  had  a  right  in  a  rei)ublic  of  freemen  to  see  to.  And  that  is  the  only 
visit  from  1879  up  to  1880  of  this  conspirator.  The  next  advent  was  on 
the  night  of  the  3d  of  March,  preparatory  to  witnessing  the  inaugura- 
tion of  his  friend,  and  my  old  neighbor.  General  Garfield,  as  President 
of  the  United  States.  That  is  the  history  of  this  man  from  Ai>ri.l  6, 
which  must  include  the  time,  for  if  they  go  beyond  the  23d  they  are 
out  of  their  statute  of  limitations,  and  along  there  is  the  history  of  this 
man  w  ho  is  said  to  have  conspired  with  somebody  to  cheat,  defraud, 
and  rob  the  Treasury  of  the  country  for  which  he  shed  his  blood.  That 
is  all  there  is  of  it,  or  can  be  of  it. 

Curious  things  occurred  in  this  matter.  Mr.  Sanderson's  name  is 
not  mentioned  in  this  indictment  in  that  connection.  Mr.  Sandei*8on, 
who  took  that  contract  before  the  service  wa*  put  on  at  all  down 
there,  is  mentioned  in  the  old  indictment  here  by  the  initial  letters 
of  his  Christian  name.  They  had  him  lettered  as  they  do  your 
streets  here — 11.  F.  Sanderson,  or  something  of  that  kind.  He  dropped 
out.  They  erected  a  little  arch  for  Sanderson  to  crawl  through 
on  the  other  side.  And  just  think  of  it,  when  they  were  finding  in- 
dictments they  never  yet,  although  he  is  in  Saint  Louis,  found  out  his 
Christian  name.  Isn't  it  strange.  ''  We  want  some  expedition  on  some 
of  these  routes.  We  cannot  reach  Sanderson,  of  course,"  the  Govern- 
ment say,  ''  to  get  his  full  name  in  the  indictment  here."  I  suppose 
they  have  exhausted  and  run  down  all  the  wires  and  used  up  all  the 
mail-routes  and  they  cannot  find  Sanderson's  Christian  name.  Now, 
sometimes  1  think  he  was  not  Christian  enough  to  have  a  Christian  name, 
an<l  escaped  on  that  ground.  And  then  1  get  to  indulging  in  di^unc- 
tive  conjunctions. 

Mr.  Merrick.  Do  you  expect  to  prove  that ! 

Mr.  McS WEENY.  Yes ;  as  to  whether  he  had  a  Christian  namef 

3Ir.  Merrick.  I  call  your  attention  to  it. 

Mr.  ^McSwEENY.  I  say  he  is  left  out  of  this  indictment^  and  I  say 
it  is  open  to  remark,  for,  as  brother  Bliss  says,  it  is  by  little  circum- 
stances that  you  determine  the  faith  of  this  transaction. 

Mr.  Merrick.  If  my  brother  takes  issue  with  the  propriety  of  my 
quiet  suggestion,  I  call  your  honor's  attention  to  the  fact  that  I  have 
refrained  from  interrupting,  although  he  has  transcended  the  limits  of 
an  opening. 

The  Court.  I  think  the  omission  of  Sanderson  appears  in  the  plead- 
ings.   It  is  not  outside 

Mr.  Merrick.  It  is  not  outside  of  an  argument.  It  is  outside  of  an 
opening,  for  he  does  not  propose  to  prove  anything. 

The  Court.  I  think  it  is  within  the  limit.  ' 

Mr.  McSwEENY.  I  do  not  wish  to  transcend.  You  will  notice  I  have 
run  on  an  even  key  pretty  close  to  the  line.    Now,  I  do  not  know  what 
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is  the  reason  that  Sanderson  was  not  indicted,  and  it  is  said  that  when 
ignorance  is  bliss  it  is  folly  to  be  wise.    So  that  I  pass  on. 

Now,  then,  gentlemen,  I  say  that  I  might  stop  right  there.    But  in 
onler  to  impugn  the  character  of  Mr.  Dorsey,  they  say  that  there  are 
certain  things  that  he  did.    I  have  already  said  that  for  the  sake  of  the 
argument  I  am  wholly  and  perfectly  indifferent  as  to  what  each  on  his 
separate  pathway  did  after  that.    Let  me  here  remark  lest  I  forget  it. 
Brother  Bliss  has  said,  "  We  expect  to  show  by  the  circumstances  that 
these  conspirators  acted  continually  in  concert,  drew  vast  sums  from 
the  Treasury  and  divided  in  shares  the  money  thus  obtained."     In 
another  place  he  says,  ^^The  shares  are  sometimes  more  and  sometimes 
less  distinct."    i^ow,  gentlemen,  here  with  all  the  responsibility  that 
the  statement  attaches  to  it,  I  say  that  the  proof  will  show  you  that 
down  to  1880  and  1881,  as  far  as  I  feel  authorized  to  speak,  later,  in 
January,  1881,  I  know  nothing  about  the  returns,  but  along  in  1879, 
and  along  down  in  1880,  up  to  1881,  to  speak  generally  without  turn- 
ing to  my  notes  of  dates,  instead  of  Dorsey  becoming  rich  and  rolling 
m  wealth  from  the  ill-gotten  gains  of  mail  contracts,  as  has  been  charged 
abroad  and  bruited  on  the  civil  wings  of  the  irreclaimable  leaves  of  the 
press,  once  gone  never  to  be  recalled,  instead  of  these  foul  calumnies 
of  having  been  enriched  hundreds  and  thousands  and  millions,  I  will 
prove  to  you  that  down  to  1881  the  account  of  Senator  Dorsey  stood 
(12,600  poorer  than  when  he  touched  one  of  these  confounded  things.  Xo  w 
mark  it — $12,600  short,  and  we  will  show  it.    I  want  you  and  the  world 
beyond  these  w^alls  legitimately  to  know  that  we  were  out  $12,600,  and 
that  Bosler,  an  honest,  good,  true  man  was  doing  the  best  he  could  in 
his  management.     The  contracts  will  be  out  in  July,  1882.    In  the 
latter  part  or  end  he  may  find  that  he  has  had  a  slight  profit.    Now 
that  is  the  condition  of  Senator  Dorsey.    Whether  he  will  or  not,  I  do 
Bot  know,  but  up  to  the  time  that  I  speak  of  I  will  show  you.    Does 
not  that  amaze  you  f    Is  not  that  amazing  to  you  after  this  roaring  in 
the  index,  these  loud-mouthed  charges  that  Dorsey  had  rolled  in  golden 
ipleDdors,  the  product  of  frauds  upon  the  country's  Treasury,  he  being 
described  as  rolling  in  chariots,  purchased,  as  intimated  by  brother  Bliss, 
with  the  sweat  of  the  people  robbed  of  their  taxes  that  Dorsey  might 
live  upon  the  plunder.    Can  you  not  imagine  that  a  sensitive  man,  a 
high-toned  man  like  Dorsey,  would  be  eager  for  the  fray  and  long  for 
the  time  of  his  deliverance  before  a  jury,  and  the  removal  of  such  foul 
aspersions  which  weigh  him  down  with  the  sense  of  ingratitude ;  don't 
Jou  think  that  he  is  glad  to  meet  you  here  at  last  to  make  his  vindi- 
cation. 

Gentlemen,  they  got  some  thirty-two  routes.    I  say  routes.    Down 

here  I  believe  it  is  fashionable  to  say  roots^  and  brother  Totten,  who  was 

raised  in  Worcester  right  next  to  me,  I  caught  the  other  day  saying 

itker.    Now,  I  am  not  going  into  that,  I  am  not  going  to  say  itherj  and 

nitker  am  I  going  to  say  roots j  and  I  want  to  call  brother  Totten  to  iic- 

ttjunt  for  that  very  thing.    Now,  we  got  some  routes.    Mind  you  we 

got  them  in  April,'l879.    Let  us  look  a  little  how  they  stood.    A  friend 

has  drawn  them  off  for  me.    I  cannot  carry  these  numbers  in  my  head, 

aud  if  I  should  happen  to  glance  my  eye  from  them  to  [Mr.  Merrick] 

Tua  will  not  care  about  it ! 

Mr.  M£RBICK.  Oh,  no.  t  ' 

Mr.  McSvTEENY.   Now,  the  service  from  Rawlins  to  \M)ite  River, 

about  which  a  great  deal  has  been  said,  was  increased  from  §1,700 

in  money  one  trip,  and  it  took  to  make  this  trip  by  the  original  sched- 

ole  one  hundred  and  eight  hours,  up  to  three  trips  expedition  forty- 
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five  hours  and  tlie  increased  pay  was  $13,706.  That  was  all  ordered, 
exi>edited,  and  increased,  and  the  order  issued  May  12,  1879,  for 
that  route.  Gentlemen,  you  will  please  remember,  as  I  am  told  that 
these  orders,  the  decisions,  really  precede  May  12  by  a  couple  of 
weeks — ten  days  to  two  or  three  weeks.  The  papei^s  had  been  ex- 
amined, the  aHidavits  and  all  that,  and  the  decision  made;  so  that 
May  12th  that  service,  had  been  expedited,  increased,  and  determined 
upon  without  any  knowledge,  connivance,  machinery,  or  anything  else 
upon  the  part  of  Senator  Dorsey.  Xow,  that  Rawlins  to  White  Kiver 
route,  figuring  §13,000  increase  from  $2,000,  I  want  to  show  and  check 
off  that  we  had  nothing  at  all  to  do  with.  The  papers  on  tile  in  the  de- 
partment will  show  that  it  was  in  progress  long  before.  Notes  were 
drawn  by  John  W.  Dorsey  and  Peck  before  we  ever  knew  that  he  had 
anything  to  do  with  it.  So  much  for  Rawlins  and  White  River,  what 
nextf    That  is  one  of  the  big  increases,  $13,000. 

Now,  we  come  to  the  route  from  Garland  to  Parrott  City,  No.  31145, 
$2,745  original  money ;  original  number  of  tri])s,  one ;  original  schedule, 
seven  days ;  number  of  trips  increased,  none ;  and  that  is  carried  out  in 
cijdiers,  so  that  there  is  no  change.  Then  it  is  afterward  changed 
from  original  schedule  eighty-four  hours,  number  of  trips  put  up  from 
one  to  three,  expedition  down  to  fifty  hours,  and  the  increased  pay 
$31,343.  That  has  the  same  line  of  remark  apply  to  it  that  I  did  to  the 
Rawlins  and  White  River  route.  The  order  issues  May  12,  1879.  Two 
trips  were  added,  and  the  time  was  reduced  to  fifty  hours,  and  the  total 
amount  i^aid  was  some  $37,000  in  gross.  The  original  sum  deducted 
from  that  would  show  the  increase.  So  that  there  are  on  two  of  these 
comi^arativcily  little  routes  large  increases  with  which  he  had  nothing 
to  do  any  more  than  you  had. 

Again.  Pa^s  down  to  40104,  the  Pioche  rout«.  Where  is  that?  In 
Nevada  ? 

Mr.  Wilson.  In  Nevada. 

Mr.  McSwEKNY.  Where  is  Mineral  Park? 

Mr.  Ker.  In  Arizona  Territory. 

Mr.  McSaveeny.  From  Mineral  Park  to  Pioche  there  was  an  increase. 
Original  amount,  $2,082  ;  original  trip,  one  ;  original  schedule,  eighty- 
four  hours;  number  of  trips  increased  to  three  j  expedition  schedule, 
as  eighty-four  to  sixty :  increased  pay,  $3,(K)0  in  round  numbers,  as 
against  $23,000  in  round  numbers — January  10, 1870.  That  was  before 
April,  so  that  all  the  affidavits,  all  the  petitions,  all  the  machinery,  all 
the  supplication  for  that  route  was  done,  as  January  is  before  April,  be- 
fore we  ever  came  in  or  touched  it,  or  had  anything  to  do  with  it  and 
knew  no  more  than  you  did,  till  by  lot  it  was  assigned  to  us  as  one  of  the 
thirty-two  routes.  Ami  these  three  that  I  have  mentioned  have  formed 
the  subject  of  comment  by  the  hour,  by  my  esteemed  friend  who  opened 
here,  as  i>art  of  the  circumstances  to  show  the  rascality  and  the  com- 
bination of  S.  W.  Dorsey.  And  they  were  all  increased,  exi)editedf 
fixed  up  just  as  they  were  when  by  lot,  what  Jiny  one  would  have  got 
was  unknown  to  each,  this  came  out  to  him,  and  yet  that  is  paraded 
here  by  the  day  as  if  a  jury  would  never  break  through  this  form  and 
charge  it  up  against  him  as  evidence  of  combination  and  conspiracy, 
an  att<impt  to  defraud  the  Treasury. 

A  little  further  about  this  route.  Now,  this  Mineral  Park  and  Pioche 
route  is  a  route  that  was  turned  over  and  subcontracted  to  one  Jen- 
nings. We  hear  a  good  deal  about  a  Jennings'  claim.  Now,  mark  it. 
January  16, 1870,  it  was  expedited  and  fixed  uj) — time  shortened,  serv- 
ice increased  eighty-four  to  sixty.    Senator  Dorsey  and  Bosler  inno- 
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gently  imid  to  JeDuings  the  expedited  compensation  and  the  increased 
service.  They  paid  it  along  during  January,  1879,  till,  perhaps,  along 
in  1?>S0,  a  year  and  a  half.  I  will  show  you  in  tlie  evidence  how  it  came 
out-  We  paid  to  Jennings,  out  of  our  ])ocket,  expedition  and  service 
under  this  I'oute,  with  which  we  had  nothing  to  do,  so  far  as  expedition 
is  i-oncenied,  a8  I  have  aheady  said. 

Now,  let  me  show  you  a  little  of  conspirator  Brady's  conduct  towards 
lis.    I>?t  us  see  how  brother  Catiline  treated  us.     With  these  vast  in- 
terests in  his  hands  he  determined,  in  addition  to  a  reform  that  he  had 
B:;ule  about  subcontracts,  to  know,  out  in  these  wiMs,  whether  this  ex- 
lH:nlition  was  faithfully  lived  up  to,  and  he  invented  the  ''  detective  way- 
bill,"  you  might  as  well  call  it  as  anything  else,  and  he  sent  it  out  to 
lK»st masters,  and  says  he,  ''  You  see  when  that  Pioche  or  that  Mineral 
P;irk  fallow  comes  in,  and  write  it  down,  and  when  he  leaves  writ«  it 
<lf»wii.    Do  the  same  at  the  next  post-ottice,  and  transmit  these  things 
to  ine."     He  detecteil  that  Jennings,  in  fraud  of  Dor.sey,  had  been 
tli;trging  and  getting  his  i)ay  with  faithful  regularity  for  the  expedite 
and  increased  service.    And  Tom  Brady,  honest  Tom  Brady — notwith- 
«tamling  all  the  slang  spewed  upon  him,  and  all  the  vile  ei)ithets  for 
vhieh  the  best  part  of  the  English  language  has  long  been  exhausted 
of  wonls  to  l)e  api)lied  to  him,  and  new  books  ordered — I  say  honest 
Tuni  Brady,  i*egardless  of  friend  or  foe,  recoui>ed  from  us — I  supi)ose 
that  is  a  liguitj  got  from  a  chicken  coop — twenty-eight  thousand  solid 
golden  dtdlars;  took  it  from  us,  although  we  had  paid  Jennings;  and 
vbrn  that  route  would  not  pay,  when  this  route  40104  fell  sliort  he 
«^iine  on  other  routes,  and  recouped  and  cooped  until  he  had  coo])ed  up 
^-iinngh  to  make  it  even.    He  not  only  took  from  us  that  which  wo 
b«l,  but,  scripture-like,  took  from  us  even  that  which  we  seemed  to 
liavf,  or,  the  better  translation  is,  which  we  had  not.     He  cleaned 
U''  out    on    Xo.   4011.3,   and   when    the    quarters    were    not    enough 
^itlnMU  other  coojks  he  reached  into  those  and  wrung  the  necks  off 
<»t  Mill*  contracts   until   he  cleaned  us  out  of  8-S,000,   this  brother 
<^)iisi»irator  of  ours.     We  came  here  with  all  the  arguments  that  we 
t^'uld  to  try  and  explain  this  thing.     We  said   we  liad   paid  it  out 
li-'iiestly  to  this  Jennings;  claimed  in  one  sense  that  he  had  not  full 
iM»ti«*e:  that  it  was  expedited;  that  it  was  done  before  our  day,  and 
tliHi  we  hunted  u]>  the  documents  and  showed  that  he  had  full  notice, 
i»iHl  tlie  telegrams  we  tried  to  show  to  the  department  to  get  it  back. 
^Vt*  have  tried  from  that  day  to  this  to  get  them  to  restore  to  us  that 
*-*^,«KiO  so  taken  from  us.    You  begin  to  see  a  little  of  the  other  side 
of  This  story.     Is  it  not  true  that  one  story  sounds  well  enough  until 
a^Kher  is  told  !     Has  it  not  proved  so  in  this  case.     Tin*  i>rosecution 
K'urwl  out  denunciati<ms  without  stint  and  made  this  route  loom  up  as 
i*u  iiiij)ortant  evidence  of  our  villainy. 

Ajain,  here  is  r<nite  No.  41109,  from  Toquerville  to  Adairville,  Utah 
Tirritory,  ^l.ir>8,  sixty  hours,  &c.  Three  thousand  live  hundred  and 
ffmr  dollars  in  creased 'from  *1,10S.  That  was  done  July  1,  1878,  at  the 
^•rv  time  tlie  service  went  into  operation.  As  July  is  before  April,  so 
i"  that  proi»ortion  do  we  know  nothing  of  what  happened  to  that  route. 
That  is  one  that  wjw  turned  over.  So  another:  Itedding  to  Alturas, 
^'alifoniia;  raised  from  $5,000  to  .'?3.">,0i>8;  done  in  December,  1878.  As 
I^»^fnilK*r  is  before  Ai)ril,  so  is  Dorsey's  knowledge  to  the  matter. 
^"<»^hiug  could  he  have  known  of  that,  nor  did  he  know,  and  no  manip- 
wlatiou  did  he  have  in  C(mnection  with  it.  He  knew  nothing  about  it, 
ami  it  would  l>e  supererogation  to  say  he  did,  and  to  multiply  words 

So.  1433C 18 
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upon  that  subject  would  be  to  darken  counsel  and  make  unplain  what 
is  literally  easy  to  be  understood.  That  is  a  great  one,  Kedding  ti> 
Alturas,  from  85,000 — 1  pass  the  speed  and  other  details  and  take  simply 
the  amounts — to  835,000,  December  10, 1878.  Now  then  the  other  little 
nubbins  of  contracts  along  there,  four  or  live  that  were  increased  in  hi* 
day  are — 

Trities  lij^bt  as  air. 

Th^y  are  trash  comparatively;  and  with  the  whole  of  them,  as  I  toUI 
you,  the  ex])editions,  the  reductions,  the  eternal  fines,  do  not  amount 
to  much.    This  statute  of  the  United  States  is  bristling  all  over  with 
fines  and  penalties.     You  tread  upon  them,  yon  run  against  them,  they 
l)ress  you  back,  your  expedition  taken  oft*,  your  profits  deducted  and 
swept  from  you.     Like  Joimh's  gourd,  these  things  grow  up  in  a  idght^ 
and  in  the  morning  a  maii's  wealth  may  be  off  in  the  misty  air.     So, 
with  all  these  risks,  he,  as  1  told  you,  was  812,G(M),  up  to  1880,  out  of 
pocket,  and  it  would  have  been  better  for  him  if  ho  had  never  entered 
into  any  connection  with  mail  routes  at  all.    And  yet,  on  this  page  of 
thj  indictment,  if  you  will  read  it,  you  will  see  that,  for  the  benefit  of 
these  i>arties,  millions  appear  to  have  been  drawn.    For  the  benefit  of 
S.  W.  Dorsey !     Awake  to  these  outrageous  charges,  gentlemen  !     Give 
me  your  attention,  your  thought,  your  intellect,  while  you  read  the 
repetition  of  these  infamous  calumnies  set  forth  in  the  indictment. 

Now,  what  else.  Why,  they  say  that  the  route  from  Eugene  City  to 
Bridge  (,'rcek  is  a  transaction  that  has  a  dark  look.  I  will  not  repeat  and 
re-rei)eat  my  jihilosophy  of  the  conspiracy.  You,  as  sensible  gentle- 
men, will  not  ask  me  to  repeat  every  word.  1  am  now  discussing  it 
upon  the  doctrine  that  they  are  not  going  to  find  even  a  dirty  thing 
against  Dorsey.  I  have  passed  the  conspira(»-y  point.  The  gates  are 
shut  and  barred.  There  was  no  conspiring,  and  you  know  it,  if  any- 
thing of  our  statement  is  true. 

Now  I  quote  again  from  brother  Bliss.  Says  he,  ''There  was  a  Wil- 
cox in  connection  with  the  Eugene  City  and  IJridge  Creek  route  whicb 
runs  east  and  west  up  here  in  Oregon  I  will  not  take  the  ma|>8  and 
weary  or  worry  you  with  them.  I  have  looked  at  the  maps  and  had 
the  brethren  explain  the  matter  to  mc.  This  route  drains  an  immense 
mail  territory.  It  is  the  only  i)assage-way  across  the  Cascade  Mount- 
ains. It  is  one  worthy  of  your  observation  in  getting  at  the  history 
of  the  grandeur  of  the  mail  service  of  this  great  Government.  I  ask 
your  attention  to  it  when  you  go  to  your  jury-room,  or  as  you  shall 
observe  it  further  along  in  the  history  of  tliis  case.  This  route  they 
say  was  raised  some  and  they  tell  us  this :  That  we  wrote  out  there  to 
one  Wilcox,  and  that  we  told  him  to  go  along  the  route,  to  get  iMjti- 
tioners  with  reference  to  that  route,  to  advertise,  to  seeure  the  interest 
of  governors,  Congressmen,  &c.,  who  would  naturally  know  the  inter- 
ests of  their  country  and  whose  names  would  tell.  They  would  have 
more  avoirdupois,  being  in  ofiicial  positions  out  there  than  a  hundred 
others,  and  I  do  not  know  why  that  should  not  be.  They  say  he  said 
to  them,  "  Now,  in  getting  up  your  petitions  don't  have  them  uniform. 
Don't  put  them  in  the  same  handwriting.  Don't  have  stereotyi>ed  forms 
of  expression.  Don't  do  that.  Have  your  i)etitions  heiided  by  variolic 
hands.  I'ass  them  all  along  the  line.  Interest  the  public;  and 
send  the  petitions  on  here."  They  say  that  he  said  "  If  you  can  get 
them  seiul  them  on  by  car-loads."  That  he  wrote  Mr.  Wilcox  so.  Now, 
there  is  nothing  in  that  that  should  make  a  well  developed  avoirdupois 
man  tremble  I  think.     I  should  have  remarked  some  time  ago  that  you 
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cannot  put  upon  the  stand  a  contractor — and  they  are  as  lionest  men,  as 

worthy  men  as  work  for  the  Government — but  what  will  tell  you  that  in 

addition  to  these  contingencies  of  being  ruined  of  which  1  have  spoken 

they  do  take  into  account  per  contra  that  they  may  get  some  increase 

ami  exi^edition  on  their  routes  ;  that  they  may  interest  themselves  in  it ; 

that  they,   frf>m  their  knowledge  that  there  is  a  vast,  rapidly  growing 

mining  interest  here  and  there  that  the  common  world  does  not  know  of, 

may  <«11  attention  to  it  and  not  be  guilty  of  any  fraud.     What  is  every- 

bo<iy"s  business  is  nob<Mly's  business.    It  is  action  that  brings  great  ou- 

ten^rises  to  a  i>oint.    In  your  town  or  my  town  a  man'may  come  along 

and  siiy  ••^Mac,  I  tell  you  wliat :  you  ought  to  petition  to  have  this  road 

along  here  paved.    Don't  you  see  what  a  muddy  i)lace  it  is  f     Look  at 

yuur  wheels  miring  at  ycmr  door  ;^  and  go  on  and  describe  to  me  my 

own  wrongs.  I  say  "  Why  it  is  a  fact  I  never  thought  of.-'  ''  I  will  get  a 

petition  here.     Xow,to  be  sure  if  this  is  done  and  presented  to  the  city 

fonncil  I  do  exi)ect  they  will  give  me  the  contract ;  but  I  want  it  all 

along  this  street  ui>  and  down  and  I  am  going  to  insert  some  notices  in 

the  paper  and  call  the  attention  of  the  citizens  to  a  thing  about  which 

tbfv  are  donnant.'*'    Has  anylx)dy  ever  charged  that  as  being  crime  f 

Ik  that  unlawful  J    Sup|>ose  he  comes  to  me  or  you  or  anybo<ly.     I  say 

^1  never  saw  it  in  that  light.^    Says  he,  **  Won't  you  get  up  a'petition  ? 

D<»n't  have  it  show  it  is  in  my  handwriting,  lest  they  will  say,  whatever 

may  be  the  merits  of  it,  '  that  fellow  is  after  a  job.'     You  have  never 

Doticeil  it  iMffore,  but  I  have  awakened  you  to  your  interest.    Now, 

won't ytm  sit  down  and  make  a  petition  in  your  own  handwriting?'' 

"Certainly  I  will.^    Nothing  unlawful  in  that.    And  yet  they  say  the 

great  charge  is  here  that  he  got  up  petitions,  and  said,  ''  Don't  have  the 

Hitions  all  in  the  same  han<lwriting."    Do  they  pretend  that  there 

cjime  as  the  result  of  that  letter  a  single  fraudulent  thing  ?    Come,  let 

i]rt<^'otothe  result.     Did  brother  Blissdare  to  say  that  this  Wilcox  uiider- 

*t«wMl  it  as  being  the  commission  of  a  rascality  ?    Does  he  say  that 

bnither  Wilcox  went  out  with  a  roving  commission  of  villainy  and 

foT*:^l  names  or  got  the  names  of  Congressmen  or  others  whose  gemune 

si^niature  the  pa^wrs  did  not  bear  ?     No,  sir ;  he  stopped  at  the  letter 

iml  bis  instructions,  and  he  says  Wilcox  is  the  man.     He  says  the  way 

be  jrot  the  letters  was  that  Wilcox  sued  Dorsey  for  work  along  the  line. 

Ue  would  l>e  a  pi-etty  rascal,  now,  if  their  theory  was  true,  to  sue  us 

for  illegal  and  contra  bonott  mores  contracts,  foul  and  stained  with  moral 

torpitude,  which  means  in  court  legal  death  and  damnation  without  the 

benefit  of  clergy.     He  would  be  in  a  sweet  position  to  sue  us  for  what 

tbfir  counsel  intimate  he  must  have  done  under  the  instructions  of  the 

kftler,  to  wit,  committed  ])erjury.     Now,  nmrk,  he  does  not  say  that  the 

Kiigene  City  and  Bridge  Creek  route  is  stained  with  a  single  forgery  or 

fraud,  but  lie  says  here  in  another  ])lace: 

>■)  voo  see  that  Sfnator  DurHey  wnn  extremely  useful  in  manufacturing  and  mold- 
iii<  poblic  opinion. 

He  wrote  out  there  to  have  articles  inserted  in  the  press ;  is  that  an 
ntilawful  thing  f  Is  it  worth}*  of  strii>es  in  this  day  to  be* guilty  of  at- 
t«-iu|itiug  to  mold  public  opinion  !  If  it  is,  (i od  help  us  all.  God  help 
brother  Bliss  and  brother  Merriek  t  For  although  brother  Merrick  sat 
HBiet,  yet  while  brother  Bliss  was  trying  to  mold  public  opinion  with 
rvgard  to  us,  he  sat  by  and  held  the  gannents  of  him  who  stoned  us.   So 

{oa  were  trjing  to  mold  public  opinion  against  us,  were  you  not ;  and 
^>ther  Bliss  is  charged  with  half  of  it,  and  no  more. 

On^y  ih'By  and  nothing  sore. 
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Senator  Dorsey  was  a  convenient  iihstnnnent  to  lielj)  the  manufactur- 
ing and  molding  of  public  opinion.  Yes;  to  molder  it  and  mold  it. 
^ow,  is  not  that  a  terrible  charge  ?  Mr.  Wilcox  we  should  like  to  see 
here.  We  have  a  little  transcrii)t  of  what  he  said  almut  deeds  done  iu 
the  body  in  jKirsuance  of  correspondence  with  brother  Dorsey.  [Hold- 
ing \\\)  a  letter.]     Evce!  behold  it! 

Mr.  Mkukick.  lh»  will  be  here,  and  1  will  look  at  yowY  letter  when 
you  oiier  it  in  evidence. 

M.  McJSwKENV.  Will  he  be  here? 

Mr.  Mi:i:rick.^  Yes,  sir  ;  he  will  be  here. 

y\\\  .AIcSwKKNV.  Will  he?  We  rejoice  when  you  tell  me  so.  This 
letter  will  be  here,  too.  I  want  to  vindicate  Wilcox  from  what  is  im- 
puted to  him  tor  fraud.  1  want  to  vindicat(*  Wilcox,  although  he  dif- 
fered with  us  about  a  little  account  for  going  along  this  very  route 
over  mountain  and  moor,  through  hill  and  dale,  by  day  and  night. 
With  i)athetic  ap]»eal  his  story  is  told  of  what  he  faithfully  did  for  us, 
and  that  we  should  pay  him  the  amount  that  he  claimed  ;  but  never  one 
scintillation  or  intimation  that  he  had  understood  us  as  doing  or  asking 
him  to  do  one  dirty  thing.  During  Colonel  Bliss's  remarks  he  quoted 
from  letti'rs.  Mr.  Totten  asked  hinj,  **  Are  you  reading?"  ''No;  !mt 
my  mem<»i'y  is  good."  Sni>pose  I  take  the  same  plan  and  say  my  mem- 
ory is  good.  Su])i)ose  he  Jiad  written  a  letter,  and  said  in  that  letter: 
''I  may  have  done  this  work  too  avcII.  In  calling  public  attention  and 
the  attention  of  the  press  to  it,  I  may  have  worked  it  up  to  the  full  of 
faithfulness;  but  one  thing  I  assure  you,  not  an  ungenuine  signature 
nor  a  false  name  is  to  anything  J  did.*^  ^Supposing  that  there  should  be 
such  a  letter  come  in,  and  su]»posing,  for  the  sake  of  the  argument,  that 
that  is  it  [holding  up  a  letter  in  his  handj.  Now,  bring  on  your  AYilcox! 
King  up  y<uir  curtain  ! 

Mr.  Mkkkick.  They  will  both  be  here  on  the  stand. 

3Ir.  McSwEKNV.  Will  they  ?  It  is  well  that  they  should  be.  They 
shall  have  a  ])leasant  reception. 

Mr.  Mkkkick.  They  will  be  here,  sir. 

;Mr.  McSwKKNY.  Now,  there  is  a  thing  that  brother  Bliss  talked 
about  by  the  hour,  that  Eugene  City  and  Bridge  Creek  route.  There, 
there  was  the  mischief,  and  there  is  all  there  is  of  it.  I  do  not  intend 
to  elaborate  any  more  upon  that  i)oint. 

Now,  sirs,  we  say  that  there  has  not  one  dollar,  as  I  have  befoi-e  re- 
marked several  times,  ever  b(?en  abstracted  from  the  Treasury  by  us* 
There  is  not  one  wrong  that  we  have  done.  1  go  away  from  indict- 
ments. 1  stand  upon  tlie  higher  phme;  and  for  Dorsey  I  challenge  an 
examination  of  his  conduct  in  every  portion  of  this  aifair.  It  will  show 
him  to  be — 

More  8iuncd  against  than  sinning. 

And  as  to  his  consj^iracy  with  Brady,  I  have  already  shown  you  its 
absolute  absurdity.  Why  would  not  the  consi>irator  be  here  to  see  how 
these  niatters  were  going  on  ?  Why  wouhl  he  come  in  and  seek  a 
stranger  and  then  part  with  him  ?  \^y  the  very  severance  in  calling  in 
Bosler,  a  i)erfect  stranger  to  the  transactions,  the  last  lingering  thought 
or  link  binding  them  together  in  all  this  matter  is  gone.     In  this  vast 
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routes  alone,  as  you  have  been  told.     Shakespeare  makes  one  of  his 
fairies,  I  believe  Puck,  say— 

I  will  ca3t  a  girdle  around  the  world. 
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Here  isagirdle  that  would  eight  times  out-Puck  Puck,  and  circuuinavi- 
pate  this  globe.    As  shown  by  the  record,  the  mails  in  this  very  star- 
route  service  travel  ninety-two  million  miles  a  year — enough  for  this 
(loverument  to  travel  uj)  to  within  three  million  of  miles  of  the  sun, 
which  is  as  near  as  they  want  to  get  to  any  light.    Ninety-two  million 
of  miles  I     With  regard  to  this  vast  extent  they  are  arguing  about  tho 
crossing  of  a  *'  t  ^  or  the  dotting  of  an  "  i."    On  this  Eugene  City  route, 
way  off  there  in  Oregon,  Senator  Mitchell,  a  man  whose  name  is  synon- 
ymous with  honor,  writes,  begs,  urges,  and  scolds  to  Mr.  Brady,  and 
Kiys,  *'This  service  must  be  put  on.    My  constituents  are  clamoring. 
Nay,  1  tell  you,  sir,  that  so  popular  is  the  move,  that  it  affects  my  po- 
litical standing.    They  charge  that  I  have  not  been  faithful  in  rejire- 
M?ntiug  the  interests  of  the  West.  I  want  this  Eugene  City  and  Bridge 
Creekr  and  mentioning  two  or  three  others.    "  Why  this  delay  f '  And 
yet  here  General  Bra<ly  is  charged  with  conspiring  with  us  to  do  these 
dirty  deeds..  We  want  to  know  the  men  we  are  charged  with  conspir- 
ing with.    General  Brady  is  shown  to  have  been  the  author  of  the  pro- 
tection to  the  subcontractors  who  used,  oft  in  their  far  off  home,  to  be 
cheated  by  the  contractors  because  there  was  no  provision  for  an  as- 
signment, and  he  is  abused  and  vilified.     I  would  rather  have  the  goo<l- 
nijrht  wishes,  and  the  God  bless  you's  of  the  hardy  stage  drivers  oft*  in 
their  mountain  snow-path  huts  at  themidnighthour,  as  they  gather  their 
little  ones  about  them,  and  rememl)er  that  because  of  Tom  Brady's  care 
th^fv  are  surroundeil  by  plenty — 1  would  rather  have  their  farewell,  good 
night,  Goil  bless  you,  Tom,  than  all  the  withered  laurels  that  this  ad- 
nini-stration  will  win  and  wear  by  the  persecution  of  such  as  Tom ;  he 
will  be  remembered  when  they  are  forgotten. 

Xitw,  sirs,  these  expeditions,  you  have  already  been  told,  are  to 
W  jjovenied  by  the  amount  of  production.  You  were  read  to  awhile 
aiL'oby  our  friend,  that  ])roduction  had  a  legal  legislative  meaning; 
that  once  it  meant  if  it  did  not  bear  a  certain  proportion,  cut  it  off; 
ami  another  time  it  meant  to  dig  around  it,  and  if  it  would  not  ])roduco 
><•  much,  rut  down  the  tree.  Another  suggestion  is,  that  that  is  not 
the  limit ;  but  the  narrow  interpretation  that  it  should  pay  expenses 
*l<»ue.  The  narrow  construction  of  measuring  the  route  by  whether  it 
I»ai<l  is  becoming  annihilated  with  the  march  of  time.  The  other  cir- 
nuiistances  are  the  matters  that  now  control.  I  can  hardly  help  getting 
away  from  the  strict,  stern  statements  which  are  required  by  the  rule 
of  law,  when  I  think  of  this  vast  region,  of  the  great  West. 

Westward  the  star  of  empire  takes  its  way. 

luileed  it  does. 

I  wH.'i  up  at  brother  Wilson's  last  night,  and  1  liappened  to  see  lying 
tber**,  Whittier's  poems ;  and  I  turned  to  them,  and  I  saw  how  gal- 
lantly and  nobly  he  sang  in  the  days  of  the  Kansas  emigrants.  It  made 
B«t  think  of  ••  Pnxluctiveness  and  other  circumstances."    He  said  : 

We  cross  the  prairies  as  of  old 
The  pilgrims  (*n>68e<l  the  t-ea, 
To  make  the  West,  as  they  the  East, 
The  homestead  of  the  free ! 

We  go  to  rear  a  waH  of  men 
On  freedom's  southern  line, 
And  plant  liestde  the  cotton  tree 
The  rngged  northern  pine. 

•"rf  io  the  stars  and  the  bars  came  together,  and  the  star-route  mail 
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service  has  luarcbed  with  them  ;  and  the  men  from  the  East,  like  the 
wise  men,  have  followed  the  Western  star  and  have  stopi>ed  to  worship 
it,  and  have  east  their  fortunes  with  ns  in  the  West. 

Now,  gentlemen,  stand  together.  Obey  the  injunction  of  the  court. 
Be  true  to  yourselves,  and  then  I  think,  as  Polonius  said  to  Laertes, 

As  day  foUows  night  tboa  caus't  not  then  be  false  to  any  man. 

Remember  that  we  are  here  to  vindicate  the  lil>erties  of  these  defend- 
ants. Remember  also  that  we  are  standing  over  the  grave  of  the  dead 
soldier,  Colonel  Peck.  A  few  days  ago  his  honored  grave  was  strewn 
with  the  flowers  of  spring ;  grateful  hands  showed  by  their  acts  the 
reverence  and  respect  they  would  exjiress  to  the  dead.  Will  you  tear 
ott*  those  flowers,  gentlemen,  and  send  to  the  widow  the  withering  ver- 
dict that  a  conspiring  thief  sleeps  beneath  that  sod  ?  We  stand  here 
for  the  living,  we  stand  here  for  the  dead.    He  has  gone  away. 

On  fame's  eternal  camping;  ground  * 

His  silent  tent  is  spread, 
And  glory  guards,  with  solemn  round, 

The  bivouac  of  the  dead. 

But  you  owe  a  duty  to  his  wife.  He  has  those  that  loved  him.  Over 
the  ashes  of  the  dead,  and  in  the  name  of  the  li\ing,  we  ask  you  to  stand 
together  and  do  what  is  right — remembering,  as  I  close,  the  sentence  of 
the  Irish  orator  Curran : 

That  only  can  be  punishment  which  lights  on  guilt;  that  is  only  vengeance  which 
breaks  on  innocence. 

The  Court.  Let  me  inquire  whether  there  are  any  more  openings  ? 
Mr.  Mc  Sweeny.  Xo  more. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER    RECESS. 
TESTIMONY  FOR  THE  PROSECUTION. 

Mr.  Ker.  If  your  honor  please,  we  commence  by  offering  in  evidence 
the  records  of  the  State  Department  showing  the  appointment  of  D,  M. 
Key  as  Postmaster-General.  It  is  certified  to  by  the  State  Department, 
under  seal  of  that  department,  and  under  the  law  I  presume  becomes 
evidence  in  itself. 

The  Court.  The  court  will  take  judicial  notice  of  it. 

Mr.  ToTTBN.  We  will  admit  it. 

The  Court.  The  court  will  take  judicial  notice  that  Mr.  Key  was 
Postmaster-General. 

Mr.  Ker.  The  date  of  the  appointment  is  the  12th  day  of  March, 
1877. 

Mr.  Merrick.  Had  not  the  i)aper8  better  be  marked! 

The  Court,  ifo ;  they  do  not  constitute  any  part  of  the  record ;  un- 
less they  are  taken  upon  the  record  by  the  bill  of  exceptions  they 
only  evidence. 
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The  ]>aper  iu  qnestion  is  as  follows  : 

RCTHKRFORD   B.    HaYES, 

President  of  ihv  United  States  of  Amelia, 

To  all  who  ttliall  see  these  presents,  greeting : 

Kiko^  ye.  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  David  M.  Key,  of  Tennessee,  I  have  nominated,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General ;  and  do  authorize 
and  empower  him  to  execute  and  fulfill  the  duties  of  that  office  according  to  law,  and 
toba\«r  and  to  hold  the  said  ofiice,  with  all  the  powers,  privileges,  and  emoluments 
to  the  same,  of  right  appertaining  unto  him  the  said  David  M,  Key,  sabjec  to  tlis 
eooditions  prescribed  by  law. 

In  teHtimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
tbr  Toiteil  States  to  be  hereunto  affixed. 

(liven  under  my  hand,  at  the  city  of  Washington,  the  twelfth  day  of  March,  in  the 
y^ar  of  our  Lord  one  thousand  eight  hundred  and  seventy-seven,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  one  hundred  and  firdt. 

[^'F.AL.]  R.  B.  HAYES. 

By  the  President : 
Hauiltox  Fish, 

Stcretarjf  of  State, 

Mr.  Ker.  The  Dext  is  the  appointment  of  Horace  Maynard,  of  Ten- 
nessee, to  be  Postmaster-General  of  the  United  Stat-es.  It  is  dated  the 
2<1  of  Juue,  1880.    The  apiK)intment  is  signed,  R.  B.  Hayes,  President. 

The  ap[K>iutment  is  as  follows : 

KUTHERFORD  B.  HaYES, 

President  of  the  United  States  of  America. 

Tu  all  who  shall  see  these  presents,  greeting  : 

KDowye.  that  reposing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
«bilitiM  of  Horace  Maynard,  of  Tennessee,  I  have  nominated,  and  by  and  with  the 
■drice  and  consent  of  the  Senate,  do  appoint  him  to  be  Postmaster-General  of  the 
Coited  States ;  and  do  authorize  and  empower  him  to  execute  and  fulfill  the  duties  of 
tiui  ofbce  according  to  law,  and  to  have  and  to  hold  the  said  office,  with  all  the  pow- 
^  privileges,  and  emoluments  to  the  same,  of  right  appertaining  unto  him  the  said 
fionoe  Maynard,  8n>»ject  to  the  conditions  prescribed  by  law. 

Id  testimony  whereof,  1  bate  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  UniTed  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  second  day  of  June,  in  the  year 
<^  oar  Lord  one  thonsand  eight  hundred  and  eighty,  and  of  the  Inde()endence  of  the 
Vnited  States  of  America  the  one  hundred  and  fourth. 

[«u.]  R.  B.  HAYES. 

By  the  President : 

William  M.  Evakts, 

Secreiarjf  of  State, 

Mr.  Kee.  The  next  is  the  appointment  of  Thomas  L.  James,  of  New 
Yorit,  as  Postmaster-General.  The  day  of  the  ai)poiutment  is  the  5th. 
of  March,  18!J1.    It  is  signed  James  A.  Garfield,  President. 

The  appointment  is  as  follows : 

James  A.  Qarfibld, 

President  of  the  United  States  of  America, 

7«  aU  who  shall  see  these  presents,  greeting : 

^w  ye,  that  repoeiiijg  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  Thomas  L.  Jamee,  of  New  York,  I  have  nominated,  and  by  and  with  the 
^^iee  and  ooment  of  the  Senate,  do  appoint  him  to  be  Postmaster-Qeneral ;  and  do 
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authorize  nod  empower  him  to  execute  and  fulfill  the  duties  of  that  office  according  ta 
law,  and  to  have  uud  to  hold  the  said  office,  with  all  the  powers,  privileges,  and  eumla- 
ments  to  the  same,  of  ri^ht  appertaining  unto  him  the  said  Thomas  L.  James,  subject 
to  the  conditions  prescribed  by  law. 

In  tOHtimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  Stat4>s  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  fifth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-one,  and  of  the  Independence  of 
the  United  States  of  America  the  one  hundred  and  fifth. 

[SEAL.]  JAMES  A.  GARFIELD. 

By  the  President : 

William  M.  Evauts, 

Secretary  of  State, 

Mr.  Ker.  The  next  is  the  appointment  of  Thoma^s  L.  James,  of  New 
York,  as  Postmaster-General,  dated  the  27th  of  October,  1881,  and 
signed  Chester  A.  Arthur,  President. 

The  appointment  is  as  follows : 

Chester  A.  Arthur, 
PresidiHt  of  the  United  Stat(9  of  America, 

To  all  who  shall  see  these  presents,  greeting: 

Know  ye,  that  repos«ing  special  trust  and  confidence  in  the  patriotism,  integrity,  and 
abilities  of  Thomas  L.  James,  of  New  York,  I  have  nominated,  and  by  and  with  the 
advice  and  couseut  of  the  Senate,  do  appoint  him  to  be  Postmaster-General :  and  do 
authorize  and  empower  him  t<»  execute  and  fulfill  the  duties  of  that  office  according  to 
law,  and  to  have  and  to  huld  said  oflice.  with  all  the  i>owers  and  privileges  atid  emola- 
ments  to  the  same,  of  right  appertainiug  unto  him  the  said  Thomas  L.  James,  subject 
to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  afiixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twenty-seventh  day  of  October^ 
in  |be  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-one,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred  and  sixth. 

[SEAL]  CHESTER  A.  ARTHUR. 

By  the  President : 

Jamks  G.  Blaine, 

Secretary  of  State, 

Mr.  Kkr.  The  next  is  of  a  little  different  order.  It  is  the  appoint* 
ment  of  Thomas  J.  Bnuly,  of  Indiana,  to  be  Second  Assistant  Post- 
nuister-CTcneral.  The  date  of  the  appointment  is  Jnly  24,  187C.  It  is. 
sifjned  U.  S.  Grant,  President. 

The  appointment  is  as  follows : 

ULYSSES   ?.   GRANT, 

Prtmlent  of  the  Cuiftd  States  of  Americei. 

To  all  who  shaU  see  thfse  presents,  greeting: 

Know  yc,  that  re]»08iD};  special  trust  and  contidence  in  the  intesritv  and  abilitiT 
of  Thomas  J.  Brady,  of  Indiana,  I  have  nominated,  and  hy  and  with  tue  advice  uu 
consent  of  the  Senate,  do  appoint  him  to  be  Second  Assistant  Post  master- General ;  ni 
do  authorize  and  empower  him  to  execute  and  fulfill  the  duties  of  that  office  acoordioff 
to  law,  and  to  have  and  to  bold  the  said  office,  with  all  the  powers,  privUegea.  aiu 
emolnment-R  thereto,  of  ri^ht  appertaining  unto  him  the  said  Thomas  J.  Brady,  sabjeet 
to  the  conditions  prescribed  by  law. 

In  testimony  whereof,  I  have  caased  these  letters  to  be  made  paten t,  and  the  Mil 
of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twenty-fourth  day  of  Jnly,  hk 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  and  of  the  Ilide* 
pendence  of  the  United  Stat-es  of  America  the  one  hundred  and  first. 

[BEAL.]  U.  8.  GRANT. 

Bj  the  President : 
Hamilton  Fish. 

Stcretary  of  State, 
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Thomas  B.  Kibby  sworn  and  examined. 

By  3Ir.  Ker  : 

Qnestion.  What  is  yonr  business? — Answer.  I  am  employed  in  the 
railway  mail  service  in  the  Post-Office  Department  at  present. 

Q.  Svhat  were  yon  in  1879  ? — A.  I  was  a  private  secretary  of  tlie 
P<^tmaster-General. 

Q.  Who  was  the  Postmaster-General  at  that  time  ! — A.  Hon.  D.  M. 
Kev. 

ft 

if.  Did  you  prepare  or  assist  in  the  preparation  of  rules  and  regula- 
tions for  the  Post-Office  Department  ? — A.  I  did. 

Q.  At  what  time  was  it  that  you  prepared  the  regulations  f — A.  I 
▼a*j  designated  by  the  Postmaster-General  by  an  order  dated  on  the 
4th 

Mr.  HiXE.  [Interposing.]  Wait  a  moment.  Let  him  produce  the 
order. 

Q.  Did  you  prepai-e  the  regulations  ? — A.  I  did. 

Q.  [Submitting  a  book.]  Ix)ok  at  that  book  and  tell  us  if  it  contains 
the  regulations  that  you  prepared. 

Mr.  HiNE.  Wait  a  moment.    Of  course  they  would  not  ask  that  as  a 
prt*hiDiuary  question  unless  they  intended  to  introduce  the  book  in  evi- 
dence.   Manifestly  it  would  not  be  competent  at  this  stage  of  the  case 
to  iatroducc  the  book  ;  and  the  preliminary  question  is  therefore  imma- 
Wrial.    By  no  possibility  may  they  introduce  in  evidence  rules  and 
regulations  which  a  clerk  of  a  department  says  he  prepared. 

The  Court.  You  have  not  come  to  the  point  of  making  your  objec- 
tion yet. 

Mr.  HiNE.  Except  as  to  its  immateriality. 

The  Court.  We  do  not  know  whether  it  is  immaterial  or  not. 

Q.  Where  did  you  get  this  book  !  • 

The  Witness.  This  present  copy,  do  you  mean  f 

Mr.  Ker.  The  one  that  you  hold  in  your  hands. 

A.  I  got  it  in  the  department  this  morning  in  response  to  your  re- 

Q.  What  department  ?    The  Post-Office  Department  i — A.  Yes,  sir. 

Q.  Is  it  one  of  the  books  of  the  department  ? — A.  It  is  a  copy  similar 
to  that  which  is  furnished  to  all  ])ostmasters  and  other  officials  of  the 
<le|»artment  for  their  information  and  guidance. 

<i.  That  is  the  book  you  prei>ared  under  the  directions  of  the  Post- 
master-General.— A.  Yes,  sir. 

Q.  [Submitting  another  book.]  Will  you  look  at  this  book  and  state 
^hat  it  is  ? — A.  That  is  a  copy  of  the  postal  laws  and  regulations  pub- 
liitbetliu  187.'5,  by  Mr.  McGrew,  who  at  that  time  was  chief  clerk  to  the 
Auditor  of  the  Ti-easury  for  the  Post  Office  Department,  and  Mr.  Ire- 
taid,  who  was  then  chief  clerk  to  the  Third  Assistant  Postmaster- 
Gfrneral. 

Q.  Where  does  this  book  belong  ? — A.  It  belongs  in  the  department, 
Iwit  it  hm  no  authority  in  the  department  any  more,  as  by  an  order  of 
the  Postmaster-General 

Q.  [Interposing.]  Where  does  this  book  come  from  f — A.  From  the 
^I^JKirtment. 

Q.  What  department  f— A.  The  Post-Office  Department. 

Q.  Is  it  one  of  the  books  that  is  used  there  t — A.  Kot  now. 

Q.  Was  it  one  of  the  books  that  was  used  there  ? — A.  It  was  up  to 
tlie  time  this  etiition  of  1879  wa«  published. 

Mr.  Kee,  If  yon  will  be  kind  enough  to  state  the  facts,  we  will  put 
tiiebiw  to  von,  * 
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O    V  r  a:  S,Mk  wa.s  used  up  to  the  time  tlie  other  book  went  iu  use  ? 
.  V    \  <s^  >:r, 

<"  ''.^.^;  >ou  use  lliat  book  in  any  way  in  compiling  the  one  you  pre- 
;\vLv\;  *— A.  Si>inewhat ;  but  very  little. 

vj    VI:;s  lHH>k  is  one  of  the  records  of  the  department  ? — A.  Yes, 

\^^.   And  so  is  the  other  ? — A.  Yes,  sir. 

\^^»  Wdl  you  state  to  the  court  and  Jury  at  what  period  this  book 
\^ciii  into  o]>eration;  in  other  words,  .it  what  time  the  regulations  were 
piviuulgated  i 

Mr,  lliNK.  1  object  to  the  question  as  incompetent. 
The  l^oruT.  What  is  your  objection  ? 

Mr.  lIiNE.  It  is  incompetent  for  this  witness  to  testify  as  to  the  mat- 
ter. In  the  tirst  i)lace  these  books  are  not  evidence  here ;  and  in  the 
second  place,  if  they  were  or  could  be  [iroduced  in  evidence  they  must 
«peak  for  themselves,  and  this  witness  could  not  testify  to  a  cou- 
clusiun  of  fact  and  law  about  them. 

31r.  Kek.  1  apj)relien(l  that  might  be  so;  but  the  date  of  the  book 
woukl  not  necessarily  be  the  date  of  its  promulgation. 

The  Court,  it  would  be  presumed  to  be  the  date  if  it  has  a  date. 
Q.  [Exhibiting  to  witness  a  signature  in  the  tirst  part  of  the  book.] 
Whose  signature  is  that  f 

^Ir.  Hike.  Wait  a  moment.  Do  you  withdraw  the  question  that  you 
asked  ! 

The  Court.  The  witness  need  not  answer  the  firat  question  now. 
Mr.  ToTTEX.  You  do  not  me^in  to  say  that  is  an  original  signature, 
<lo  you ! 

Q.  Do  you  know  whose  signature  it  is  ? 

The  Witness.  I  am  waiting  instructions  of  the  court  as  to  what  I 
ahftll  answer. 

-Mr.  Ker.  Is  there  any  objection  to  the  question  ?  If  there  is  let  us 
have  it.  I  suggest  to  your  honor  that  if  there  is  any  objection  that  the 
gentleman  making  the  objection  should  arise.  There  are  so  many  of 
the  counsel  that  it  is  impossible  to  tell  who  is  objecting  unless  they  get 
up  on  their  feet  and  let  us  see  them.  If  they  do  not  it  will  be  utterly 
imi>ossible  to  know  where  the  objiKition  comes  from. 

The  Court.  You  have  not  yet  proved  that  those  are  the  regulationa 
of  the  department.    You  have  proved  where  they  were  brought  from. 
-Mr.  Bliss.  One  question  he  put  was  whether  those  regulations  were 
promulgated  by  the  Postmaster-General. 
The  CouRT.That  is  a  proi>er  question. 
Mr.  liLiss.  That  was  put,  sir. 
The  Witness.  Did  I  answer  that  ? 
Mr.  Bliss.  !No  ;  I  think  not. 

The  Witness.  I  would  answer  that  they  were  promulgated  by  the 
authority  of  the  Postmaster-General. 

By  Mr.  Hine  : 
Q.  That  was  in  writing,  was  it  not !— A.  No,  sir. 

By  Mr.  Ker  : 

Q.  When  were  they  promulgated  ?— A.  It  was  originally  in  writing. 

Q.  At  the  time  that  signature  was  i)ut  on,  or  when  ! 

Mr.  Hine.  The  witness  has  already  stated  that  they  were  promulgated 
originally  in  writing.  Of  course  they  were.  The  Postmaster-Generftl 
-does  not  promulgate  by  simple  oral  declaration.  It  must  be  in  writ- 
*ni(.    Now,  this  witness  has  stateil  that  they  were  originally  promul- 
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gated  in  writing.  If  so,  they  should  produce  the  writing,  manifestly. 
We  want  to  malio  no  captious  objections,  but 

The  Court.  [Interposing.]  The  question  ought  to  be.it  seems  to  me, 
whether  these  are  the  regulations  used  in  the  de])artment.  If  they  are 
used  in  the  department,  the  court  will  presume  tliat  they  were  promul- 
gattMl  pro]>erly. 

Mr.  Merrick.  Mr.  Wilson  read  from  a  book  which  is  the  same  as 
tbis. 

The  Court.  There  has  been  nothing  read  from  it  in  my  hearing. 
Mr.  Merrick.  He  read  from  it  in  his  opening  to  the  jury. 
The  Coi'RT.  But  now  we  are  on  the  testimony. 
Mr.  Merrick.  He  admitted  it  to  be  the  book. 

By  Mr.  Bliss  : 

Q.  Are  those  the  regulations  in  use  in  the  dei)artment  at  the  present 
time  ? — A.  They  are,  so  far  as  the}'  have  not  been  changed  by  special 
orders  of  the  Postmaster- General  and  acts  of  Congress. 

Q.  How  long  have  they  been  so  used  ? — A.  Ever  since  the  first  day 
of  July,  1879. 

Mr.  Ker.  Now  we  have  got  it  by  going  in  a  round  about  way.  If  the 
witness  had  answered  my  question  in  the  first  i)lace  we  would  have 
reached  the  same  result  quicker. 

By  Mr.  Kee  : 

Q.  And  these  (the  regulations  of  1873)  were  in  use  before  the  others 
came ! — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Have  there  been  any  changes  in  the  regulations  of  1873  between 
lS73and  the  4late  that  the  others  went  into  usef — A.  A  great  many. 
The  regulations  are  subject  to  constant  change,  almost  daily,  by  order 
of  the  Postmaster-General. 

Q.  Then  when  you  say  that  those  were  in  use  from  1873  up  to  the 
eommencement  of  1879,  you  mean  except  as  altered  by  orders  made  in 
the  mean  time  f 

The  Witness.  Precisely;  and  acts  of  Congress.  • 

Mr.  Ker.  We  now  propose  to  offer  these  books  in  evidence.  One  is 
called  the  Postal  Laws  and  Regulations  of  1873,  and  the  other  the  Postal 
Laws  and  Regulations  of  1879. 

Mr.  ToTTEN.  Now,  if  your  honor  please,  both  of  those  books  are  very 
twefiil  in  their  way ;  but  more  than  half  of  them  are  copied  from  the 
Bevi«ed  Statutes.  They  are  the  laws  of  the  land  lelating  to  the  Post- 
Offiee  Department.  I  suppose  the  gentlemen  do  not  mean  to  introduce 
those  as  testimony  to  the  jury,  nor  do  they  intend  to  confine  us  to  that 
hook  for  our  law. 

The  Court.  Oh,  no ;  the  gentlemen  have  no  such  power  over  you. 

Mr.  ToTTEN.  I  do  not  think  so.  Therefore  there  is  no  use  in  offering 
tho«e  books  in  eAidence  as  a  body. 

The  Court.  We  will  admit  them  as  the  regulations  of  the  Post-Office 
I>e|iartment. 

Mr.  ToTTEN.  It  is  stated  by  the  witness — and  of  course  he  knows  a 
gooil  deal  about  it — that  those  rules  and  regulations  are  in  force,  except 
^ere  the}'  have  been  altered  by  orders  and  acts  of  Congress ;  so  I 
think  we  had  better  have  those  exceptions  pointed  out. 

The  Court.  We  will  see  whether  that  is  necessary. 

Mr.  Hive.  I  have  another  objection  to  their  reception,  and  that  is  that 
^iMfffe  it  no  act  of  Congress  that  authorizes  such  books  to  be  used  as 
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evidence  in  court.  Tliey  cannot  be  introduced  at  all  ex,cept  upon  the 
ground  that  they  are  rules  and  reguhitions  of  the  department.  The 
witness  says  he  compiled  them  from  orders  of  the  department.  Those 
original  orders  would  be  tlie  best  evidence  in  the  world. 

The  Coi'KT.  If  there  never  was  an  order  issued  in  writing,  and  it 
wjis  proved  liere,  as  this  witness  has  proved,  that  they  were  used  a» 
regulations  of  the  de])artment  on  the  authority  of  the  Postmaster-Gen- 
eral, I  would  admit  them. 

Mr.  ITiNE.  I  raise  my  point.     Let  it  be  passed  upon. 

The  Court.  You  may  take  an  exception. 

Mr.  HiNE.  That  is  what  I  want. 

The  Court.  I  am  not  going  to  waste  time  on  questions  like  this. 

GROSS-EXAMINATIOX. 

Bv  Mr.  JIine: 

Q.  Did  you  ever  compare  these  with  the  rules  and  regulations  as 
compiled  by  the  I'ost master- Cieneral  ? — A.  No,  sir.  It  was  gotten  up 
in  this  way,  if  you  care  to  hear  Jibout  it 

Mr.  HiNE.  [interposing.]  Not  at  length. 

The  Witness.  It  will  take  some  little  time  to  explain  how  the  whole 
thing  was  done. 

Q.  When  did  you  first  come  in  connection  with  these  books  ? — A.  By 
the  order  of  the  Postmaster-General  designating  me  to  prepaire  and 
superintend  the  publication. 

Q.  About  what  time  ? — A.  Dated  on  the  4th  of  March,  1S79. 

Q.  You  commenced,  then,  on  that  d<ay  f — A.  Yes,  sir.  I  went  to 
work  on  tliem.    They  were  compiled  by  tlie  1st  of  July. 

Mr.  Totten.  They  went  into  operation  July  1,  1879  ! 

The  Witness.  Yes,  sir. 

Mr.  Bliss.  If  your  honor  please,  as  there  is  one  particular  regula- 
tion to  which  reference  will  be  constantly  made,  I  may  as  well  read  it- 
It  is  section  (520 : 

Determination  of  compensation  for  incrtastd  ci lerity — When  it  becomes  necessaiy  to 
increase  the  speed  on  any  route,  tbe  contractor  will  be  required  to  state^  under  oatb» 
the  number  of  horses  aLd  men  niiuiied  to  perform  it,  with  the  proposed  increase  of 
speed. 

Perhaps  I  had  better  also  read  section  021 : 

Decreased  vompensation  for  dareafted  serrice. — The  Postmaster-General  may  disooo- 
tinue  or  curtail  the  service  on  any  ronte  in  whole  or  in  part,  in  order  to  place  on  fht 
route  superior  service,  or  whenever  the  public  interest,  in  his  judgment,  shall  reqofrfr 
sncb  discontinuance  or  cnrrniluient  for  any  other  cause,  he  allowing,  as  fall  indemnity 
to  contractor,  one  month's  extra  pay  on  the  amount  of  services  dispensed  with,  and  a 
pro  rata  compensation  for  the  amount  of  services  retained  and  continned. 

Thomas  S.  Taylor  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  What  is  vonr  full  name  ? — Answer.  T.  S.  Taylor. 

Q.  What  does  *^T"^stand  for?— A.  Thomas. 

Mr.  Ker.  We  don't  take  initials  in  this  court. 

Q.  What  position  do  you  hold  f — A.  Assistant  journal  clerk. 

By  Mr.  Bliss  : 
Q.  WMiere? — A.  In  the  PostOttice  Department. 

By  Mr.  Ker  : 
Q.  What  is  the  journal,  and  what  do  you  mean  by  joamal  derkt— 


267 

A.  I  put  on  the  book  all  tlie  orders  from  the  Postmaster-General ;  the 
general  onlers. 

Q.  When  are  those  orders  placed  there ;  each  day,  or  when  ? — A. 
Each  dav. 

Q.  At  the  end  of  the  day  what  becomes  of  tbe  journal  f — A.  It  is 
signed  by  the  Postmaster-General. 

Q.  Always! — A.  Not  always  the  same  day. 

Q.  At  what  interval  is  it  signed  ? — A.  Sometimes  two  or  three  days, 
or  a  week. 

Q.  And  sometimes  longer  than  tbat,  is  it  not? — A.  Sometimes;  ac- 
4'onling  to  whether  the  Postmaster-General  is  at  home  or  not. 

Mr.  Ker.  The  orders  made  by  the  Postmaster-General  are  placed 
uiKiii  tbc  journal  e^ujh  day.  That  journal  ought  to  be  signed  at  the 
€nil  of  the  day  by  the  Postmaster-General.  In  i)oint  of  fact  it  is  some- 
tiniKs  a  week  before  he  si^ns  it. 

Mr.  WiLsox.  Who  is  the  witness,  your  honor? 

The  Coi'RT.  That  is  a  pretty  good  report. 

Mr.  ToTTEN.  We  don't  want  to  hear  it  over  again. 

Mr.  l>Lis«.  He  was  repeating  what  the  witness  said;  you  said  you 
could  not  hear. 

Mr.  ToTTEN.  I  did  not  ask  him  to  repeat  it. 

Q.  Have  ycm  made  a  seiirch  in  that  book  from  the  time  of  the  ap- 
l»oiiituient  of  Mr.  Brady  in  July,  1870! — A.  I  have  not. 

Q.  From  what  date  ? — A.  From  the  Ist  of  January,  1879,  to  July  1, 

m\. 

Q.  Did  you  lin<l  any  order  on  the  book  relating  to  expedition  ? — A.  I 
liave  not.  * 

y.  From  the  1st  of  January,  1879,  you  have  found  no  entry  on  the 
i^fH^k  (if  any  order  made  for  exiiedition  ? — A.  No,  sir. 

Q.  Have  you  one  of  those  journals  here? — A.  I  have  not. 

y.  Aiv  there  one  or  more  books  ! — A.  Two  or  three  of  them  ;  three 
Wtks. 

By  the  Court  : 

Q.  Between  what  dates  ? — A.  The  1st  of  January,  1879,  and  the  1st 
<»f  July.  1881.     I  think  there  are  oidy  two  books,  come  to  think  of  it. 

By  Mr.  Bliss: 

Q.  Yuu  can  get  them,  can  you  not ! — A.  I  presume  so,  on  the  order  of 
the  Pastmaster-General. 

Mr.  Ker.  Will  you  go  back  to  the  Post-Office  Department  and  have 
tkoiH'  tbi-ee  books  brought  here  f 

Tlie  Coi'RT.  There  are  only  two  books  he  said. 
A  book  was  here  submitted  to  the  witness.] 

By  Mr.  Ker  : 

*l  Which  one  is  that  ? — A.  I  do  not  know  anything  about  it.  I  have 
iwtbinp  to  do  with  this  journal. 

Mr.  Bliss.  This  was  brought  here  for  an  entirely  different  purpose, 
h  in  iM)t  one  of  the  books  he  is  connected  with. 

Mr.  Kek.  Do  the  gentlemen  desire  to  ask  him  any  questions  before 
'^  teiijr^  the  l>ooks  f 

Mr.  WiL80>'.  When  you  get  through  with  him. 

Mr,  Ker.  I  want  to  send  him  after  his  books.  It  is  a  mistake  that 
they  have  not  been  brought. 

li»e  Witness.  I  did  not  know  I  was  to  bring  them. 

Mr.  Kbr.  Go  back  to  the  department  as  speedily  as  you  can,  and 
^^e  thoee  books  brought  here  before  3  o'clock. 
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'  Mr.  Wilson.  Wait  a  moment.    Let  me  ask  you  a  few  questions. 

CROSS  EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  do  you  mean  when  you  say  that  you  find  no  entry  of  expe- 
dition between  January  1, 1870,  and  the  1st  of  July,  1881 ! — A.  I  meant 
I  found  no  order  in  rehition  to  tlie  expedition  signed  by  the  Postmaster- 
General. 

Q.  Was  it  July,  1880,  or  1881  ? — A.  Eighteen  hundred  and  eighty-one» 
I  believe. 

Q.  How  many  journals  were  kept  ? — A.  Only  two  books  in  reference 
to  the  general  orders. 

Q.  Are  you  talking  <about  general  orders,  or  what  are  you  talking- 
about  f — A.  General  orders  of  the  Post-Office  Department,  signed  by 
the  Postmaster-General. 

Q.  Explain  what  general  orders  are  ? — A.  Anything  about  post-office 
matters,  not  appointments  or  anything  of  that  kind;  sometimes  orders 
for  examining  the  clerks. 

Q.  Wlio  makes  the  orders  about  increases  and  expedition  of  the 
service  ! — A.  The  Second  Assistant  Postmaster-General,  I  believe. 

Q.  Who  enters  them  upon  the  record  ? — A.  Mr.  Morgan  at  present. 

Q.  Who  at  that  time  entered  them  upon  the  record  f — A.  Mr* 
Wilson. 

Q.  Where  is  he  ? — A.  He  is  in  the  room. 

Q.  These  books  you  say  are  in  the  department ! — A.  Yes,  sir. 

Q.  Is  there  a  journal  kept  having  reference  to  increases  and  exi>edi- 
tion! — A.  I  do  not  know  ;  I  cannot  say. 

Q.  You  do  not  know  whether  there  is  or  not  f — A.  No,  sir. 

Q.  Have  you  ma<le  any  examination  for  any  such  record  or  any  SQch 
journal ! — A.  I  looked  through  my  books  for  the  orders. 

Q.  Simply  looked  through  yours  f — A.  Yes,  sir. 

Q.  You  do  not  know  whether  there  is  any  other  book  kei)t  or  not?— 
A.  There  is  another  book  kept  by  Mr.  Wilson. 

Q.  You  do  not  know  whether  there  is  a  journal  of  expedition  and  in- 
creases or  not  f — A.  No,  sir. 

Q.  You  do  not  know  anything  about  it  f — A.  I  have  nothing  to  do 
with  that  class  of  work.  I  presume  there  is  a  book  kept;  in  fact  I 
know  there  is. 

Q.  I  understood  you  to  say  there  was  no  entry  of  any  expedition, 
what  do  you  mean  by  that  ? — A.  In  my  book. 

Mr.  Bliss.  General  orders. 

The  Witness.  Signed  by  the  Postmaster-General. 

Q.  I  did  not  see  the  force  of  the  inquiry  at  all.  What  you  mean  to 
say  is  then  that  in  the  journal  that  is  kept  of  the  action  of  the  Poet- 
master-General  there  is  no  general  order  giving  direction  as  to  in- 
creases  and  expeditions  generally  f — A.  Nothing  in  my  books  that  I 
can  find. 

By  the  Court  : 

Q.  You  keep  that  book  ? — A.  I  do,  sir. 

Q.  No  other  clerk  keeps  such  a  book  ! — A.  I  will  explain  that  theie 
is  another  book  kept. 
Mr.  Merrick.  Your  honor  did  not  understand. 
Mr.  Wilson.  Yes. 
The  CouKT.  You  have  introduced  these  two  lK)ok8  containing  the    J 
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general  regnlatiODS  of  the  department.  Those  are  promulgated  by  th& 
beail  of  the  department  for  the  use  of  the  department. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  And  the  witness  stated  that  those  were  the  regulations, 
to-day,  except  where  they  have  been  altered  by  subsequent  general  or- 
ders or  acts  of  Congress.  I  understand  you  to  call  this  witness  for  the 
purpose  of  showing  that  on  this  subject  of  expedition  no  general  order 
bad  been  made  by  the  Postmaster-General. 

Mr.  Merrick.  That  is  it,  sir. 

The  Court.  And  that  is  all  he  has  proved. 

Q.  You  do  not  pretend  to  say  that  there  are  no  orders  in  relation  to 
specific  exi>editions  that  may  have  occurred  from  time  to  time  in  the 
department  f — A.  Nothing  in  my  book.  There  is  a  journal  kept  of  all 
tho8e  matters. 

Q.  But  nothing  in  your  book! — A.  I  only  keep  the  orders  that  are 
signed  by  the  Postmaster-General. 


REDIRECT  EXAMINATION. 


Bv  Mr.  Bliss  : 


Q.  Does  any  change  in  the  regulations  go  upon  your  book  f — A.  Yes, 
8ir. 

Q.  Therefore,  if  there  had  been  any  change  since  the  adoption  of 
the  regulation  of  1879,  it  should  properly  go  on  to  your  book  f — A.  Yes, 
sir. 

Q.  And  you  find  nothing  there  relating  to  the  subject  of  expedition  ? 
■-A.  No,  sir. 

Mr.  Bliss.  Would  you  like  to  have  him  produce  the  book  f 

3Ir.  Wilson.  I  don't  care  anything  about  it. 

Mr.  Bllss.  We  are  merely  proving  a  negative. 

Mr.  ToTTEN.  You  are  trying  to  prove  that  there  has  been  no  change 
ia  the  regulation  f 

Mr.  Bliss.  Precisely.    Have  you  just  woke  up  f 

Mr.  ToTTEN.  That  is  what  all  this  fuss  is  about.  1  don't  want  the 
book. 

Mr.  Bliss.  When  we  were  examining  in-chief  one  of  the  counsel  said 
tbere  might  have  been  alterations. 

Mr.  Wilson.  Your  witness  said  that. 

Mr.  Bliss.  Mr.  Hine  said  that.  Well,  we  will  not  have  the  book* 
(To  the  witness.]    That  will  do. 

JoH5  II.  Falconer  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  What  is  your  employment  f — Answer.  Statistician. 

Q.  Where  t — A.  Post-Office  Department. 

Q.  Did  you  occupy  that  position  in  1878  and  1879  ? — A.  I  did  not,  siiv 

Q.  What  year  did  you  begin  to  occupy  that  position  t — A.  I  was  an 
•**i«tant  at  that  time  that  you  speak  of  and  helped  to  make  up  the  re- 
port!. 

Q.  Are  yon  able  to  tell  us  from  the  records  you  have  in  your  depart- 
^niy  or  firom  your  own  knowledge,  of  the  number  of  star  routes  in  ex- 
j^t^oce  in  March  and  July,  1878  f— A.  [Referring  to  a  book.]  I  have 
k»e  the  facts  which  I  assisted  to  get  together,  or  else  entirely  got  them 
together  myself— from  which  this  is  printed.  This  reiwrt  is  dated  the 
30th  of  Jone,  1878,  on  which  day  I  can  give  yon  the  number  of  routoa^ 
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Q.  That  is  what  vre  want  to  know. — A.  On  the  30th  of  June,  187i 

Mr.  Tc^TTEN.  [Interposing.]    Xow  what  does  he  propose  to  give  us  f 

Mr.  IJliss.  The  aj^gregate  number  of  star  routes. 

Mr.  ToTTKN.  On  this  <hite  ? 

Mr.  Bliss.  On  the  clay  he  has  named. 

(J.  How  many  were  there  ? — A.  Eight  tliousand  eight  liundred  and 
eleven  on  the  30th  of  June,  1878.    Do  you  want  the  length  f 

Mr.  Bliss.  Give  us  the  length. 

The  Witness.  The  length  in  miles  is  two  hundred  and  six  thousand 
seven  hundred  and  seventy -seven. 

Q.  The  book  to  which  you  are  refernng  belongs  to  the  Post-Offlce 
Dej)artment,  does  it  not! — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  What  is  it? — A.  The  report  of  the  Postmaster-General  for  thefis- 
<5al  year  terminating  June  30,  1878.  The  portion  from  which  I  have 
read  was  made  up  in  our  room,  the  portion  with  which  I  have  assisted 
my  memory. 

By  Mr.  Ker  : 
Q.  AVhat  page  have  you  spoken  of? — A.  Page  57  of  this  book. 

By  Mr.  Totten: 

Q.  That  is  tlie  Postmaster-Generars  report  for  what  ? — A.  The  fiscal 
year  ending  June  30,  1878. 

i}.  It  is  the  report  that  was  sent  to  Congi*ess  in  December? — A.  I 
think  it  was  probably  proj)ared  in  November,  and  sent  to  Congress 
early  in  the.session.    The  date  will  show. 

Mr.  liLiss.  The  1  particular  passage  he  refers  to  is  the  report  of  the 
Second  Assistant  Postmaster-Cieneral,  dated  the  1st  of  November,  1878. 

The  Witness.  That  is  a  part  of  the  Second  Assistant's  report,  but  it 
is  embodie<l  in  the  l^ostmaster-lieneral'S  rei)ort  from  the  manuscript 
that  wo  i)repared. 

^Ir.  Bliss.  The  Postmaster-Generars  report,  in  which  it  is  eiubodiedy 
is  dated  the  9th  of  November,  1878,  and  is  addressed  to  the  President; 
and  probably  went  to  Congress  in  December. 

Mr.  Ker.  Do  you  desire  to  cross-examine  the  witness  t 

Mr.  Wilson.  Are  you  through  ? 

Mr.  Bliss.  Yes. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  steamboat  routes  were  there? — A.  By  the  same  memo- 
randum I  can  tell  on  the  same  date,  one  hundred  and  six  steamboat 
routes. 

Q.  How  many  miles  ? — A.  In  length,  eighteen  thousand  and  sixty- 
nine. 

Q.  How  many  railroad  routes? — A.  One  thousand. 

Q.  Length? — A.  Seventy-seven  thousand  one  hundred  and  twenty. 

Q.  Tell  the  jury  what  was  the  aggregate  mileage  of  the  carriage  of 
that  year. — A.  This  occurs  in  another  part  of  tlie  repoi*t  which  also 
we  made  up  in  our  room.  I  believe  I  made  it  up  myself,  or  I  assisted 
in  making  it. 

Q.  That  is  for  the  fiscal  year  ending  June  30, 1878  f — ^A.  Yes,  sir} 
what  we  call  the  total  annual  transportation  of  all  the  service  acne. 
''>o jou  mean  for  the  star  routes  ? 
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Mr.  Wilson.  Have  you  got  the  aggregate  of  all  of  them  for  that 
year? 

A.  Yes,  sir. 

Q.  Just  give  us  the  aggregate  of  the  whole  of  them. 

!nie  Witness.  BailrosMd,  staXf  and  steamboat  f 

31  r.  Wilson.  Yes,  sir. 

The  CouBT.  This  is  what  you  used  in  your  opening,  is  it  not,  Mr. 
Wilson? 

Mr.  Wilson.  The  same  thing  exactly. 

A.  The  total  annual  transportation  of  all  three  kinds  of  service  was 
ooe  hundred  and  flfly  eight  million  one  hundred  and  eighty-five  thou- 
sxad  three  hundred  and  seventy-five,  as  the  service  was  in  operation  on 
that  day. 

Q.  Now  give  us  the  aggregate  mileage  for  the  star  routes  alone. — ^A. 
Sixty-one  million  four  hun(ked  and  thirty-five  thousand  six  hundred 
and  eighty-two. 

Q.  Have  you  the  statistics  as  to  these  matters,  with  reference  to 
which  I  have  just  inquired,  for  the  fiscal  year  ending  the  30th  of  June, 
1879  f_ A.  I  have  the  facts,  sir,  but  not  here. 

By  the  CoJTRT : 

Q.  Let  me  ask  you  what  you  mean  by  mileage  of  these  enormous 
imoants  t — A.  The  total  number  of  miles  that  are  traveled. 

Q.  The  number  of  miles  that  the  mails  are  carried  backward  and  for- 
nrda  through  the  year! — ^A.  Yes,  sir;  during  the  whole  year. 

Mr.  Ingersoll.  It  is  the  number  of  miles  the  mails  are  carried. 

The  CouBT.  It  is  not  t^e  length  of  the  routes  t 

Mr.llEBRICK.  No. 

By  3Ir.  Mebrick  : 

Q.  Does  that  mean  one  way  on  the  route  or  both  ways  f — ^A.  Both 
tayg. 

Q.  It  the  route  is  four  miles  long  then  it  is  put  down  as  eight  miles  t 
—A.  Yes,  sir;  every  route  is  calculated  to  and  firo. 

By  Mr.  Buss : 

Q.  And  if  there  are  ten  trips  over  it  a  day  it  is  counted  ten  times  a 
%  for  the  entire  length  t — ^A.  Yes,  sir ;  back  and  forth  ten  times. 

By  Mr.  Wilson  : 

Q.  In  other  words,  it  shows  the  exact  number  of  miles  traveled  t — A. 
That  is  exacUy  it. 

Q.  In  carrying  this  service! — ^A.  Yes,  sir. 

Q*  You  say  you  have  not  those  other  statistics  with  you  t — A.  Not 
^tii  me ;  no. 

Q.  I  would  like  to  have  you  bring  the  same  statistics  with  reference  to 
the  fiscal  year  ending  June  30, 1879,  and  June  30, 1880^  and  come  in  to- 
morrow morning  so  that  we  can  finish  your  cross-examination. — A.  All 
light,  sir. 

By  the  Court  : 

Q.  These  facts  are  aU  in  public  documents  printed  by  order  of  Con- 
giM  f — A.  All  of  them. 

The  CoxJBT.  Why  go  over  this  t    You  can  read  them  to  the  jury. 
.  Xr.  Wilson.  I  simply  want  to  have  him  bring  them  in  and  get  them 
ifieridenoe. 
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The  Court.  They  are  evidence.  The  court  will  take  judicial  notice 
of  them. 

Mr.  ToTTEN.  Yes,  your  honor,  there  is  no  question  about  that;  but 
the  point  we  make  is  as  to  what  the  prosecution  desire  to  go  to  the  jury. 

Mr.  Bliss.  Technically,  we  have  put  in  nothing  except  the  fact  of 
the  number  of  star  routes  on  a  given  day ;  that  is  all.  We  do  not  pro- 
pose to  put  these  books  in  at  all.  If  they  want  additional  evidence  on 
this  subject,  though  in  strictness  it  is  not  cross-examination,  we  are  not 
going  to  object  to  its  going  in. 

The  CouKT.  You  did  not  object. 

Mr.  Bliss.  Xo,  sir ;  we  do  not  propose  to  make  any  objections  of 
that  class. 

The  CouBT.  I  should  presume,  with  regard  to  all  these  official  docu- 
ments, of  which  the  court  takes  judicial  notice,  that  the  most  expnedi- 
tious  way  of  getting  the  evidence  would  be  to  produce  the  pnblicatioiis 
themselves,  and  let  either  party  read  what  is  wanted. 

Mr.  Wilson.  I  will  be  glad  to  have  the  witness  simply  bring  us  the 
book  here,  so  that  we  will  have  an  authentic  copy.  We  do  not  want 
to  consume  time. 

The  CouBT.  The  Supreme  Court  has  decided  that  the  court  will  take 
judicial  notice  of  all  these  publications,  and  take  judicial  notice  of 
every  officer  in  the  department. 

Mr.  Wilson.  We  have  nothing  further  with  the  witness,  except  that 
I  would  like  to  have  him  return  and  bring  these  books. 

The  CouBT.  I  mean  the  prominent  officers ;  those  who  have  been 
confirmed  by  the  Senate. 

The  Witness.  [To  Mr.  Wilson.]  Do  you  want  them  to-morrow  morn- 
ing! 

Mr.  Wilson.  I  would  be  glad  to  have  you  come  in  with  them  at  10 
o'clock,  if  you  please. 

Amos  M.  Wilson  sworn  and  examined: 

By  Mr.  Kee  : 

Question.  Are  you  employed  in  the  Post-Office  Depailment  f — An- 
swer. I  am. 

Q.  What  branch  of  the  Post-Office  Department  are  you  in  t — A»  I 
am  in  the  inspection  division  of  the  Second  Assistant  Postmaster-Gen* 
eral's  office. 

Q.  Were  you  in  the  journal  room  at  any  timet— A.  Yes,  sir. 

Q.  Did  you  have  charge  of  the  journal  f — A.  I  did. 

Q.  When  t — ^A.  I  had  charge  of  the  journal  from  April  9, 1869,  antQ 
July  7,  1880. 

Q.  When  orders  for  expedition  or  reduction  of  time  were  made  in . 
the  Second  Assistant  Postmaster-Generars  office,  did  they  come  to  your 
office  t — A.  They  should  ;  I  presume  they  did. 

Q.  Wliat  was  done  witli  them  there  t — A.  They  were  recorded. 

Q.  In  what  ? — A.  In  the  journal. 

Q.  Each  day  upon  receipt  f — A.  Yes,  sir. 

Q.  Was  the  order  in  writing  or  a  verbal  order  t — ^A.  In  writing. 

Q.  Always  in  writing  f — A.  Always. 

Q.  What  became  of  the  order  in  writing  that  you  received  f — ^A.  It 
was  returned  to  the  clerk  who  made  it  up. 

Q.  In  the  Second  Assistant's  office  ? — A.  Yes,  sir. 

Q.  After  being  eutere<^l  upon  the  journal  you  returned  it  to  the  8eo- 
ond  Assistant's  office  T — A.  Yes,  sir.  i 

Q.  When  the  entry  was  made  upon  the  journal  each  day,  was  thftt   -^ 
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entiy  signed  by  the  Postmaster-General  on  that  day! — A.  It  may  have 
been  on  some  other  day ;  perhaps  it  would  be  taken  to  him  once  in  two 
weeks. 

By  the  Court  : 
Q.  To  be  signed  by  the  Postmaster-General  f — ^A.  Yes,  sir. 

By  Mr.  £[£B : 

Q.  It  might  have  been  two  weeks  after  it  was  entered  on  the  journal 
before  the  Postmaster-General  actually  signed  itt — A.  It  may  have 
been,  I  presume. 

Mr.  Welson.  Hold  on ;  I  want  to  know  what  the  facts  are.  2fl'ot 
▼hat  might  have  been,  your  honor. 

The  CouBT.  Oh,  well. 

The  Witness.  Those  were  the  facte.  Sometimes  they  were  signed 
OD  the  same  day  and  sometimes  several  days  afterwards. 

Q.  When  the  order  reached  you  and  was  entered  upon  the  journal, 
when  was  that  entry  certified  or  conveyed  to  the  Sixth  Auditor,  as  he 
o«ed  to  be  called  f — A.  At  the  end  of  each  week. 

Q.  Was  it  certified  to  the  auditor  whether  it  had  been  signed  by  the 
Postmaster-General  or  not  t — A.  Yes,  sir. 

Q.  It  was  certified  in  the  usual  course  of  business  to  the  auditor 
vithoat  regard  to  his  signature! — ^A.  It  was. 

Q.  Then,  if  Mr.  Brady  made  an  order  expediting  or  reducing,  the 
time  it  reached  your  office  was  entered  on  the  journal,  and  was  to  be 
signed,  and  in  that  case  would  have  been  certified  to  the  auditor  t 

Mr.  Wilson.  Do  not  answer.  We  want  the  facts,  if  your  honor 
please. 

The  Court.  I  want  to  inquire  for  information  about  the  Postmaster- 
General  signing  these.  Is  it  the  Postmaster-General  or  the  Second  As- 
sistant? 

The  Witness.  ThePostmaster-Gteneral.  It  is  called  the  Postmaster- 
General's  journal. 

The  Court.  Are  the  orders  made  by  him  ? 

The  Witness.  The  order  is  drawn  up  by  the  clerks  usually,  I  pre- 
some,  and  signed  by  the  Second  Assistant.  It  comes  to  me  with  the 
Second  Assistant's  signature. 

The  Court.  I  merely  wanted  to  know  whether  I  understood  you. 

Mr.  Wilson.  Is  your  honor  through  t 

The  Court.  Yes,  sir. 

Mr.  Wilson.  Now,  if  your  honor  please,  Ihave  two  objections  to  this 
testimony.  In  the  first  place,  if  it  is  competent  at  all  at  this  stage  of 
the  proceedings  the  journal  itself  will  show  the  facts,  and  the  journal 
wght  to  be  produced,  and  we  insist  that  that  journal  ought  to  behere. 
These  things  that  transpired  a  long  time  ago,  we  insist  shall  not  be  left 
totherecoUection  of  anybody.  W^en  the  journal  itself  is  here  it  will 
•peak  and  tell  exactly  what  it  contains.  The  second  point  of  objection 
that  1  have  to  make  to  this  testimony  is  this :  That  this  evidence  that 

these  gentlemen  are  introducing,  if  it  is  of  any  avail  at  all,  if  it  is  to  cut 
•Dy  figure  in  this  case,  must  be  for  the  purpose  I  presume  of  proving  a 
WMpiracy  between  these  parties.  Now  I  submit,  if  your  honor  i)lea8i\ 
that  before  we  enter  into  this  great  sea  of  testimony,  these  records,  ana 
*o  forth  and  so  forth,  that  the  court  ought  to  require  of  the  prosecution 
togive  your  honor  some  sort  of  indication  that  there  has  been  a  conspir- 
ley  entered  into  between  these  parties. 

The  Court.  Mr.  Bliss  si)ent  two  days  on  that  subject. 

3fr.  Tottbw.  What  we  want  is  proof. 
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Mr.  Merrtgk.  We  are  giving  it. 

Mr.  Wilson.  I  know  Mr.  Bliss  spent  two  days  on  this  subject. 

The  Court.  In  giving  intimations  of  what  he  wanted  to  prove. 

Mr.  Wilson.  Yes,  but  your  lionor,  we  come  now  to  the  question  of 
testimony — proving  a  conspiracy.  That  is  the  question  we  have  before 
us  now.  Xow,  here  is  an  executive  office  and  men  are  discharging 
their  duties  as  executive  officers  in  the  regular  mode  provided  by  law. 
Now,  1  say  that  before  they  go  into  the  acts  of  these  officers  which 
are  required  by  the  law  to  be  performed — ^before  they  can  go  into  that 
for  the  purposes  of  this  case,  if  there  is  anything  tending  to  show 
a  conspiracy,  which  is  the  gravamen  of  this  oftense,  they  ought  to 
bring  that  first  to  the  attention  of  the  court.  1  think,  if  your  honor 
please,  that  is  not  the  thing,  and  I  submit,  if  your  honor  please,  that 
proceeding  to  prove  overt  acts  when  there  is  no  testimony  whatever 
tending  to  show  any  conspiracy  ought  not  to  be  permitted.  Now,  I 
know  it  is  in  the  power  of  the  court  to  allow  the  prosecution  to  begin 
almost  anywhere  in  the  testimony.  They  give  the  court  to  understand 
that  they  are  going  to  connect  this  and  that  and  the  other  thing  to- 
gether ;  but  this  case  does  not  stand  on  the  ordinary  footing  of  cases  for 
conspiracy,  because,  as  I  said  a  moment  ago,  the  acts  that  we  are  now 
talking  about  are  the  acts  of  a  Government  official,  entering  up  his 
orders  in  the  regular  course  of  official  duty^  without  anything  whatever 
to  indicate  that  any  one  of  those  acts  was  m  any  way  wrong.  Now,  I 
submit  the  two  objections  to  it :  one  that  they  ought  not  to  be  permitted 
to  go  into  this  at  this  stage  of  this  case,  and  the  other  that  the  journal 
itself  is  the  proper  evidence. 

The  Court.  The  evidence  offered  is  not  evidence  to  prove  any  acts 
of  the  Second  Assistant  Postmaster-General.  The  book  is  not  here, 
as  I  understand.  It  has  not  yet  been  produced  in  evidence.  The  tes- 
timony of  this  witness  is  merely  to  show  the  course  of  business  in  the 
office. 

Mr.  Merrick.  That  is  the  only  purpose. 

The  Court.  Now,  that  does  not  prove  any  facts  involved  in  this  con- 
troversy. 

Mr.  ToTTEN.  Your  honor,  he  is  undertaking  to  show  that  these  orders 
are  not  signed  every  day,  and  I  say  that  is  a  matter  which  can  be  shown 
by  the  book. 

The  Court.  He  has  not  undertaken  to  show  anything  of  the  sort,  as 
I  understand  it. 

Mr.  ToTTEN.  He  says  that  they  are  sometimes  signed  every  day,  and 
sometimes  once  in  two  weeks. 

The  Court.  That  is  merely  as  to  the  course  of  business  of  the  office. 
No  book  has  been  offered  in  evidence. 

Mr.  Totten.  Our  objection  is  that  he  is  undertaking  to  show  the  con- 
tents of  a  book :  that  such  and  such  things  are  not  of  record. 

The  Court.  I  do  not  understand  it  that  way  at  all.  Now  it  is  the 
duty  of  every  court  to  keep  a  record.  The  records  of  this  court  are 
regularly  signed  by  the  judge  who  holds  the  court,  and  probably  they 
ought  to  be  signed  every  morning.  In  point  of  fact,  they  are  not  signed 
ever}'  morning,  and,  indeed,  not  until  several  days  have  passed.  Bat 
when  they  are  signed  they  are  the  records  of  the  court.  Now  this  wi^ 
ness  is  examined  for  the  puri)ose  of  proving  the  method  of  business  in 
the  office.    That  is  all. 

Mr.  Merrick.  That  is  all,  sir. 

The  Court.  There  is  no  other  evidence  at  all. 

3Ir.  Wilson.  The  trouble  about  that  is  this,  if  you  will  bear  with  m« 
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a  moment.  Mr.  Ker  was  very  particular  to  repeat  that  if  Mr.  Brady 
made  an  order,  and  it  was  entered  on  the  joarnal  of  that  day,  then  it 
was  certified  at  once  to  the  auditor  irrespective  of  the  question  whether 
or  not  the  journal  had  yet  been  signed  by  the  Postmaster-General. 
He  was  particular  to  state  that. 

The  Court.  Yes. 

Mr.  Wilson.  Now,  then,  if  anything  of  that  kind  occurred  in  any 
one  of  these  cases,  this  testimony  ought  to  be  confined  to  these  routes; 
it  ought  to  be  confined  to  the  matter  set  forth  in  the  indictment. 

The  Court.  Whenever  that  comes  up,  and  we  have  that  book,  and 
they  offer  to  prove  any  particular  act  of  Brady,  we  will  hear  you  upon 
thatiKnnt. 

Mr.  Wilson.  If  your  honor  please,  I  understand  it  is 

The  Court.  [Interposing.]  I  understand  this  evidence  is  nothing 
nore  than  to  prove  the  usual  course  of  business  of  the  office. 

Mr.  Wilson.  Very  well ;  if  that  is  the  limitation  of  it  we  are  con- 

By  Mr.  Ker  : 

Q.  Now,  Mr.  Wilson,  what  is  your  answer  to  that  question  1 

Mr.  ToTTBN.  Eepeat  the  question. 

The  Witness.  Please  repeat  the  question. 

Q.  The  question  is,  if  Mr.  Brady,  in  the  official  course  of  his  busi- 
ness, made  an  order  increasing  the  expedition  and  reducing  the  time, 
aod  sent  it  to  your  office,  and  it  was  entered  on  the  journ^,  and  had 
not  on  that  day  been  signed  by  the  Postmaster-General,  would  you  have 
eertified  that  order  to  the  Sixth  Auditor  t 

Mr.  ToTTEN.  That  does  not  come  within  the  rule  of  the  course  of 
business  at  aU.  That  is  argumentative.  It  is  not  a  fair  question  to 
|mt  at  this  stage  of  the  case. 

The  Court.  It  is  exactly  what  the  court  has  ruled  upon. 

Mr.  Totten.  It  is  putting  a  hypothetical  question  to  the  witness ;  if 
this  was  not  done  what  else  was  done  ? 

The  Court.  That  is  not  the  course  of  business,  as  I  understand  it. 

Mr.  Merrick.  I  will  vary  the  question,  if  not  intruding  upon  Mr. 
Ker. 

By  Mr.  Merrick  : 

Q.  When  the  Second  Assistant  Postmaster-Gteneral,  at  the  time  of 
which  you  have  spoken,  made  an  order  of  expedition,  and  it  was  en- 
tered upon  the  journal,  would  it  go  to  the  office  of  the  auditor  before 
the  Postmaster-General  approved  the  proceedings  of  the  day  ? 

Mr.  ToTTEN.  That  is  unfair,  because  it  assumes  that  Brady  did  do 
that. 

Mr.  Merrick.  I  want  to  know  the  course  of  business  of  the  office,  in 
wjrard  to  the  certificates  to  the  auditor  of  the  transactions  in  the  Sec- 
^  Assistant  Postmaster-GteneraPs  office  ? 

A.  It  would  have  gone  to  the  auditor  whether  the  journal  had  been 
8iped  by  the  Postmaster-General  or  not. 

Mr.  Bliss.  [To  counsel  for  defense.]  He  is  your  witness. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 
Q.  You  say  that  these  orders  that  are  sent  over  to  the  inspection 
*^on  are  sent  back  to  the  clerk  who  makes  out  those  orders  f 
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The  Witness.  Sent  over  to  the  inspection  division  f 

Mr.  Wilson.  To  the  journal  clerk. 

A.  Yes,  sir. 

Q.  We  want  to  get  the  course  of  business  now.  When  the  clerk 
makes  out  the  order  for  the  expedition  or  increase,  where  does  it  got — 
A.  It  goes  to  the  Second  Assistant  Postmaster-General. 

Q.  Then  where  does  it  go  f — A.  Then  it  comes  to  the  journal  desk. 

Q.  To  the  journal  desk  t  What  division  is  that  in  f — ^A.  It  was  in 
his  division  I  believe.    I  presume  it  is  yet. 

Q.  In  the  Second  Assistant's  office  ? — ^A.  Yes,  sir. 

Q.  And  there  it  is  entered  on  the  journal  ? — ^A.  Yes,  sir. 

Q.  Then  where  did  it  go  t 

Mr.  Blibs.  He  is  not  now  in  that  particular  place. 

Mr.  Wilson.  I  am  talking  about  the  period  you  are  talking  about. 

Q.  [Resuming.]  Where  did  it  go  first  after  it  was  entered  on  the  jonmalt 
— A.  I  believe  I  shall  have  to  correct  myself.  Sometimes  it  went  to  the 
division  of  statistics.  • 

Q.  Did  i^  not  go  first  to  the  railway  mail  service  division  f — ^A.  Ino, 
sir :  not  then.    I  do  not  remember  though  positively. 

Q.  You  are  not  sure  about  that! — A.  I  am  not  positively  sure  whether 
those  orders  expediting  service  went  to  them  or  not.  A  clerk  employed 
in  that  branch  of  the  service  came  into  the  journal  room  and  took  such 
orders  as  they  required  and  made  a  transcript  of  them  usually  ever  y  day. 
I  do  not  know  whether  he  did  during  that  time  or  not. 

Q.  Then  where  did  the  paper  go  from  there  ? — ^A.  After  record  on 
the  journal  it  went  to  the  statistical  di>i8ion,  to  the  statistics  clerk. 

Q.  And  from  there  where  did  it  go? — ^\.  He  returned  it  to  theclerkf 
who  made  it  up,  I  suppose. 

Q.  It  went  back  to  the  place  from  whence  it  started  f — A.  Yes,  sir. 

Q.  And  that  was  the  usual  course  of  business  ? — A.  It  was. 

Q.  How  long  has  that  course  of  business  prevailed  there  f — A.  With 
the  exception  of  the  clerk  of  the  milway  mail  service  making  a  tran- 
script of  them,  that  prevailed  from  the  time  I  took  the  desk. 

Q.  And  you  took  that  desk  in  18G9  f — A.  Yes,  sir;  according  to  my . 
recollection. 

Q.  Then  you  say  that  after  this  record  had  been  made  on  the  journal 
this  order  making  the  increase  or  expedition,  as  the  case  might  be,  or 
both,  or  any  other  order  emanating  from  the  Second  Assistant  or  flrom 
the  Postmaster-General,  was  certified  to  the  auditor! — ^A.  Yes,  sir. 

Q.  Who  certified  it  ? — A.  The  Second  Assistant. 

Q.  Who  drew  up  that  certificate  f — A.  I  put  the  certificate  on. 

Q.  You  did  that? — A.  Yes,  sir;  the  journal  clerk  did  that. 

Q.  The  journal  clerk  did  tliat,  and  took  it  to  the  Second  Assistant  to 
be  signed  ? — A.  Yes,  sir. 

Q.  And  forwarded  ? — A.  Yes,  sir.  The  journal  clerk,  or  report  cleri:, 
perhai)8,  sometimes. 

Q.  Now  how  long  has  that  practice  prevailed  in  the  department?^ 
A.  It  was  the  practice  when  I  entered  upon  duty  there. 

Q.  And  continued  as  long  ai^  yon  staid  there  ? — A.  Yes,  sir. 

Q.  In  1880? — A.  Eighteen  hundred  and  eighty,  yes,  sir. 

Q.  During  the  time  that  General  Brady  occupied  the  position  of  Sec- 
ond Assistant  Postmaster-General,  he  did  not  originate  that  mode  of 
doing  business,  did  he  ? — A.  No,  sir. 

Q.  He  did  not  pursue  any  method  in  regard  to  this  thing  that  was 
different  from  what  had  been  pursued  by  his  predecessor  t — A.  Not  that 
''  know  of. 
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Mr.  Bliss.  In  regard  to  expedition? 

Mr.  Wilson.  In  regard  to  this  thing  that  we  are  talking  about. 

Mr.  Bliss.  The  certifying  do  you  mean  f 

Mr.  Wilson.  I  am  speaking  of  the  whole  of  it. 

Mr.  Bliss.  Oh.  I  object. 

Mr.  Wilson.  I  am  talking  about  those  things  about  which  you  have 
been  interrogating  him. 

Mr.  Bliss.  We  have  not  interrogated  him  about  expedition — that 
Mr.  Brady  did  not  pursue  any  different  method  in  this  matter  of  exi)e- 
dition  than  had  been  pursued  before.  If  the  question  is  as  broad  as 
that^  as  might  be  claimed,  then  I  object  to  it.  But  if  it  means  with 
reference  to  certifying  and  the  course  of  practice  in  making  orders  I  do 
not  object. 

The  CoTTKT.  I  understand  the  question  to  relate  to  that. 

Mr.  Wilson.  Of  course ;  that  is  all  that  I  am  talking  about 

Mr.  Mebbick.  We  only  wanted  to  get  it  defined.  It  was  so  broad 
tkat  it  might  be  misunderstood. 

By  Mr.  Wilson  : 

Q.  You  have  said  that  on  the  same  day  that  the  service,  for  example, 
would  be  increased  by  an  order  signed  by  the  Second  Assistant  it 
would  be  entered  upon  the  journal,  and  it  would  be  immediately  certi- 
fied to  the  auditor  irrespective  of  tne  question  whether  the  journal  had 
been  signed  by  the  Postmaster-General  or  not.  That  I  understand  you 
to  «ay  ? — A.  No,  sir ;  usually  within  a  week.    Not  immediately. 

Q.  It  would  be  certified  usually  within  a  week  f — A.  Within  a  week 
or  ten  days ;  yes,  sir.  An  abstract  of  all  the  orders  issued  and  a  re- 
port of  all  the  orders  issued  was  made  to  the  auditor  weekly. 

Q.  it  is  not  the  fact,  then,  that  immediately  upon  the  order  being 
entered  upon  the  journal  that  order  was  certified  to  the  auditor  f — A. 
No,  sir ;  not  the  same  day. 

Q.  You  would  certify  it  to  the  auditor  sometimes  once  a  week  f — A. 
Well,  weekly.  The  report  was  weekly.  But  sometimes  it  was  not 
completed  within  the  week.    It  took  perhaps  some  several  days  longer. 

Q.  Did  you  enter  your  onlers  every  day  f — A.  We  did. 

Q.  Did  you  ever  get  behind  ? — A.  Oh,  yes  5  frequently. 

Q.  So  sometimes  you  would  not  get  them  all  enterecl  on  the  same 
day ! — A.  Oh,  yes.  I  have  known  it  to  take  three  days  to  enter  the 
onlers  of  one  day. 

Q.  But  they  would  all  appear  finally  as  entered  of  the  day  they 
were  made  f — A.  Yes,  sir. 

Q.  But  you  would  get  behind  f — A.  Yes,  sir. 

Q.  Now,  odinarily  the  Postmaster-General  signed  that  record  every 
day,  did  he  not  t — A.  Every  day's  orders  were  signed. 

Q.  How  fi-equently  did  he  sign  them  ! — A.  Well,  about,  I  should 
tliiuk,  on  an  average  of  once  in  two  weeks. 

Q.  Now,  come  back  to  my  other  question.  I  want  to  know  whether 
^nrin^  the  administration  of  that  office  by  General  Brady  there  was 
*'»y  change  made  in  the  manner  of  doing  this  business  from  the  man- 
^*T  in  which  it  had  been  done  from  the  time  you  took  charge  of  that 
<l«*sk  in  !.%(>  ? 

Tlie  Witness.  Y'^ou  mean  the  business  of  my  own  desk  ? 

Mr.  Wilson.  Y^es;  I  mean  this  business  of  certifying  to  the  auditor. 
—A.  Xo  change  that  I  remember. 

9-  His  methotls,  then,  were  the  same  as  the  methods  that  had  pro- 
^aiM  with  other  Swond  Assistants  from  the  time  that  you  first  knew 
tbatdeskf— A.  Y'es,  sir. 
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Q.  Every  day  there  was  a  biank  left  for  the  Postmaster-Creneral  to 
sign,  was  there  f — A.  Yes,  sir. 

Q.  And  if  he  did  not  sign  it  every  day,  when  he  did  come  to  sign  he 
signed  each  one  of  these  day's  proceedings ! — A.  Yes,  sir. 

Q.  As  many  times  as  there  were  days  t — ^A.  Yes,  sir  j  if  he  was  act- 
ing Postmaster-General  at  the  time. 

Q.  Well,  I  am  talking  abont  the  Postmaster-Grcneral.  Either  the  Post- 
master-General himself  or  whoever  was  Acting  Postmaster-General^ 
signed  it  t — A.  Yes,  sir. 

Q.  The  fact  is  that  each  day's  proceedings  were  signed? — A.  Yes, 
sir. 

Mr.  Wilson.  That  is  all. 

BEDIBEOT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  They  were  signed  by  the  officer  who  on  that  day  was  the  Acting 
Postmaster-General! — A.  Yes,  sir. 

Q.  Some  of  the  qnestions  have  nsed  the  word  expedition,  and  in 
every  case  they  have  spoken  of  increase  and  expedition,  increa^^  of 
service.  Does  your  testimony  intend  to  cover  orders  for  increase  of 
service  as  well  as  increase  of  expedition  t — A.  Yes,  sir :  all  orders  cov- 
ering transportation  of  the  mail. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  Do  all  orders  emanating  from  the  Post-Office  Department  re- 
quire, under  the  law,  the  approval  of  the  Postmaster-General  t — A 
Yes,  sir. 

Q.  Then  let  me  ask  you,  sir,  could  an  order  issued  by  a  subordinate 
of  that  department  have  force  or  take  effect  without  the  authority  of 
the  Postmaster-General  ! — A.  I  presume  not. 

Q.  What  was  the  rule,  sir  !  You  spoke  of  orders  being  transferred^ 
or  copies  of  orders,  to  the  Sixth  Auditor  before  the  Postmaster-Gen- 
eral approved  of  them.  Could  they  have  force  or  take  effect  without 
the  approval  of  the  Postmaster-Genemlf — A.  No,  sir;  I  presume  noL 

Q.  Then  the  Postmaster-General  is  responsible  for  all  orders  t — ^A. 
Yes,  sir. 

Mr.  Bliss.  That  is  all. 

Geobge  M.  Sweeny  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  Were  you  employed  in  the  Post-Office  Department  in  1878 1 
— ^Answer.  I  was. 

Q.  In  what  branch  of  that  department  were  you  employed  t — ^A,  In 
the  office  of  the  Second  Assistant  Postmaster-General. 

Q.  In  his  branch ;  under  the  Second  Assistant ! — A.  Yes,  sir. 

Q.  In  which  of  these  branches  were  the  advertisements  prepared  T — 
A.  In  his  bureau ;  the  contract  division. 

Q.  In  the  contract  division  of  the  Second  Assistant  Postmaster-Gen- 
eral's office,  did  the  advertisements  come  under  your  notice  at  all  T — ^A, 
For  the  section  I  had  charge  of  at  that  time,  they  did. 

Q.  [Submitting  pamphlets  to  witness.]  Will  you  look  at  those  two 
books  and  say  where  they  came  from  ? — A.  I  presume  they  are  adver- 
tisements of  the  Post-Office  Department,  issued  November  1, 1877. 
^  Q.  Have  you  any  doubt  about  it  f — A.  No ;  I  have  no  doubt  about  it. 


269 

Q.  Those  are  advertisements  of  November  1, 1877  f  Were  the  ad- 
vertisements all  issued  in  this  shape,  printed  as  these  are  ? — ^A.  Yes, 
dr. 

Q.  How  were  they  distributed  t — ^A.  Under  general  advertisement. 
There  was  a  copy  of  that  with  three  proposals  sent  to  every  postmaster 
in  the  State  or  Territory  in  which  the  service  was  located,  and  they  were 
sent  to  all  contractors  and  all  other  persons  requesting  them. 

Q.  Any  person  who  requested  a  copy  would  get  one  f — ^A.  Yes,  sir. 

Q.  But  they  were  sent  to  the  postmasters.  WJiat  was  done  then ; 
were  they  posted  up  t — A.  They  were  notified  to  post  them  up. 

Q.  They  were  all  printed,  were  they  f 

The  Witness.  All  the  advertisements  t 

Mr.  Keb.  Yes. 

A.  All  printed ;  yes,  sir. 

Q.  Was  this  a  general  letting  or  special  f — A.  This  was  a  general 
letdug. 

Mr.  Keb.  Now,  I  propose  to  offer  these  two  books  in  evidence. 

Mr.  ToTTEN.  Let  us  see  them.    Are  you  done  examining  the  witness? 

Mr.  Bliss.  No,  sir :  but  we  propose  to  offer  those  in  evidence. 

Mr.  Wilson.  [To  tne  court.]  I  prefer  them  to  get  through  with  their 
examination  before  we  put  these  in  evidence. 

The  CouBT.  They  are  not  obliged  to  do  that. 

Mr.  ToTTBN.  [After  insi>ecting  the  books.]  Oh,  we  have  no  objection 
to  these  documents,  yoar  honor. 

Mr.  Wilson.  My  clients  say,  let  them  go  in. 

Mr.  Bliss.  I  understand  there  is  no  objection. 

Mr.  Wilson.  I  am  speaking  for  General  Brady.  Mr.  Hine  has  a 
right  to  be  heard  here. 

[Mr.  Hine  made  no  objection  to  the  introduction  of  the  books  in  evi- 
dence.] 

Mr.  Keb.  In  one  of  these  books  there  is  an  advertisement  of  Novem- 
ber 1,  1877,  inviting  proposals  for  carrying  the  mails  of  the  United 
States  in  the  States  of  Kansas  and  Nebraska,  and  in  Indian  and  Da- 
kota Territories,  from  July  1, 1878,  to  June  30, 1882,  D.  M.  Key,  Post- 
master-General. The  other  is  an  advertisement  of  November  1, 1877, 
in^^ting  proposals  for  carrying  the  mails  of  the  United  States  in  the 
States  of  Colorado,  Oregon,  Nevada!  and  California,  and  in  Montana^ 
Wyoming,  New  Mexico,  Arizona,  Utah,  Idaho,  and  Washington  Ter- 
ritories, from  July  1, 1878,  to  June  30, 1882. 

By  Mr.  Keb  : 

Q.  Do  you  know  William  H.  Turner,  one  of  the  defendants  in  this 
CMet— A.  I  do. 

Q.  Was  he  employed  in  your  office  f — ^A.  He  was  employed  in  the 
<i^ce  of  the  Second  Assistant  Postmaster-General. 

Q.  What  special  duty  had  he  ! — A.  He  was  in  the  contract  division, 
aimI  bad  the  office  designation  of  a  corresponding  clerk  in  charge  of  a 
ieetion. 

Q.  Corresponding  clerk  in  charge  of  that  section  f — A.  Yes,  sir. 

Q.  Now  of  what  States  and  Territories  did  Mr.  Turner  have  charge  T 

The  Witness.  At  what  time  t 

^r.  Keb.  From  July,  1878. 

A.  He  had  charge  of  the  States  of  Colorado,  Oregon,  Nevada,  Cali- 
*>nua,  and  the  Territories  of  Montana,  Wyoming,  New  Mexico,  Ari- 
'^  Utah,  Idaho,  and  Washington. 
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Q.  [Submitting  one  of  the  pamphlets  to  the  witness.]  That  is,  the 
Territories  mentioned  in  that  advertisement  f — A,  Yes,  su:, 

Q.  Do  you  know  Mr.  Brewer ! — A.  I  do. 

Q.  What  was  his  business  in  the  department  f — ^A.  He  was  a  cor- 
responding clerk  in  charge  of  the  section  consisting  of  the  States  of 
Kansas  and  Nebraska,  and  the  Territories  of  Dakota  and  Indian. 

Q.  [Submitting  the  other  pamphlet  to  the  witness.]  That  is  under 
the  auvertisement  in  this  book  f — A.  Yes,  sir. 

Q.  How  long  did  Mr.  Turner  remain  in  that  office  t — A.  Until  June, 
1881. 

Q.  Do  you  know^  the  exact  date  f — ^A.  I  do  not. 

Q.  As  clerk  in  that  office,  having  charge  of  these  different  States  of 
which  you  have  spoken,  what  were  his  duties  in  regard  to  the  differ- 
ent routes  5  can  you  give  the  court  and  jury  a  description  as  to  the  duty 
that  was  prescribed  for  Mr.  Turner  f — A.  By  custom  they  consisted  in 
performing  the  routine  clerical  work  incident  to  the  preparation  of  ad- 
vertisements for  proposals. 

Q.  Advertisenjeuts  f — ^A.  Yes,  sir. 

Q.  Well  f — A.  The  awarding  of  contracts  and  subsequent  changes  of 
service  other  than  railway,  and  some  mail  messenger  service  in  the 
States  and  Territories  constituting  his  section. 

Q.  Wliat  was  done  with  petitions  or  papers  or  letters  that  came 
there  f — A.  It  would  depend  upon  what  the  nature  of  the  petition 
would  be. 

Q.  In  reference  to  a  particular  route  ! — A.  If  it  was  a  petition  for  a 
change  of  service,  change  of  schedule,  or  anything  of  that  kind,  it 
would  go  to  the  corresponding  clerk  in  charge. 

Q.  In  one  of  these  Suites  and  Territories  where  petitions,  letters,  and 
applications  were  sent  to  the  Post-Office  Department,  did  they  go  te 
Mr.  Turner  or  somebody  else  ? — A.  They  would  go  to  him  ;  that  is,  if 
thej^  were  petitions  for  any  change  of  service. 

Q.  Go  on  and  describe  what  duty  he  x)erformed  in  regard  to  the 
routes  during  the  contract  period. — A.  He  would  prepare  all  orders, 
service  schedules,  and  prepare  telegrams  and  letters  relative  to  the 
service  other  than  those  emanating  from  the  inspection  division. 

Q.  What  do  you  mean  by  preparing  orders ;  do  you  mean  orders  to 
reduce  the  time  or  increase  the  trips  ? — A.  To  reduce  or  increase  the 
number  of  trips,  to  reduce  the  speed,  or  to  change  the  hours  or  days  of 
departure. 

Q.  He  would  do  that  upon  whose  direction  ? — A.  The  Second  Assist- 
ant  Postmaster-General. 

Q.  Where  were  those  orders  made  ! — A.  They  would  be  prepared  in 
the  room  of  the  corresponding  clerk. 

Q.  In  what  way  ? — A.  On  a  jacket. 

Q.  What  did  the  Jacket  inclose  f — A.  The  papers  on  which  the  orders 
were  biised. 

Q.  Now,  let  us  go  back  to  the  beginning.  You  say  if  there  was  a 
petition  or  an  application,  or  something  of  that  kind,  it  was  sent  to  Mr. 
Turner.  Now,  what  did  he  do  with  it  when  he  received  it  f — A.  It 
would  depend  altogether  ui)()n  the  nature  of  it.  If  it  was  for  a  change 
of  schedule  he  would  act  ni)on  it. 

Q.  Sujipose  it  was  for  a  change  of  schedule,  what  did  he  do  with  it  I 

— A.  If  i-ecommended  to  the  Postmaster-General,  and  was  a  proper 

change  to  make,  he  would  simply  make  the  order.     If  it  were  a  change 

Lof  schedule,  if  it  were  an  expedition,  or  an  increase  of  service,  hewotud 

iJose  the  petition,  after  brieling  it  in  a  jacket,  stating  the  substance 
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of  the  petitioD,  what  was  requested,  and  all  the  facts  for  the  considera- 
tiou  of  the  Second  Assistant  Postmaster-General. 

Q.  Aft^  preparing  a  jacket,  as  you  call  it^containing  a  statement  of 
vbat  these  letters  or  petitions  or  things  were,  wonld  he  take  it  to  the 
Second  Assistant  Postmaster-General,  or  would  it  be  filed  t — ^A,  He 
would  if  it  called  for  an  expenditure  of  money. 

Q.  For  an  increase  of  expedition,  or  take  any  subject  of  that  kind  f — 
A.  Anything  that  involved  an  expenditure  of  money  he  would  submit 
to  the  Second  Assistant  or  his  chief  clerk  before  making  any  order 
tiually. 

Q.  And  when  it  came  back  to  Mr.  Turner  f — A.  He  would  carry  out 
the  directions  of  the  S^ond  Assistant  Postmaster- General. 

Q.  Whatever  the  direction  was  Mr.  Turner  would  carry  it  out ! — A. 
Yes,  sir. 

Q.  Was  the  direction  verbal  or  was  it  a  written  direction  t — A.  Some- 
times it  was  verbal,  and  sometimes  it  was  written. 

Q.  Now,  if  it  were  for  an  increase  of  expedition,  involving  a  calcula- 
tion, who  made  the  calculation  ? 

Mr.  ToTTEN.  Are  you  asking  him  about  the  course  of  business,  or  are 
Tou  asking  what  was  actually  done  f    What  are  you  trying  to  get  at  ? 

Mr.  Ker.  I  am  trying  to  find  out  the  unwritten  practice  of  this  de- 
I»artiuent. 

3ir.  ToTTEN.  \Vhy  do  you  not  ask  him  thatf  You  are  asking  him 
what  was  done  and  he  is  telling  you.    How  does  he  know  that. 

Q.  [Resuming.]  When  there  was  something  that  required  figures  and 
calculations,  who  made  the  figures,  the  Second  Assistant,  or  Mr.  Tur- 
ner, or  both,  or  either  f — A.  The  calculation  would  be  performed  prob- 
ably by  Mr.  Turner  or  his  route  book  clerk. 

By  Mr.  Bliss  : 

Q.  You  used  the  word  "  briefing."  What  do  you  mean  by  briefing  f — 
A.  I  mean  stating  on  the  back  of  a  paper  a  brief  memorandum  of  its 
contents. 

Q.  Now,  suppose  a  letter  came  there  upon  which  any  order  was  not 
to  be  directly  based,  would  that  be  briefed  or  indorsed  ! — A.  It  would 
have  the  State,  the  number  of  the  route,  the  day  it  was  received,  and 
the  name  of  the  writer  with  a  brief  memorandum  of  its  contents. 

Q.  In  the  course  of  practice  there,  by  whom  would  that  indorsement 
he  made  in  a  given  section  f  Would  it  be  made  by  the  corresponding 
clerk  of  that  section,  or  by  whom  f — A.  Ordinarily,  by  the  correspond- 
injr  clerk,  sometimes  by  the  route-book  clerk. 

Q.  What  do  you  mean  by  the  route-book  clerk  ? — A.  He  copies  these 
advertisements  into  the  records  of  the  department  and  copies  all  orders 
luade  on  the  service  into  the  books. 

Q.  Do  you  know  who  was  the  route-book  clerk  at  the  time  he  was 
corresponding  clerk  in  charge  of  the  sections  named! 
The  Witness.  For  what  period ;  do  you  mean  the  entire  time  ? 
Mr.  Keb.  From  July,  1878,  down  to  the  time  he  left  the  department. 
A.  I  think  in  the  first  place  there  was  a  Mr.  Cattiu,  and  subsequently 
%ron  Coon. 

.  y.  Are  papers  coming  in  with  reference  to  a  single  route  in  the  sec- 
tion kept  together  or  separate  I — A.  Kept  together. 

Q'  So  that  when  you  look  for  the  papers  in  a  given  route  you  should 
find  everything  that'is  in  the  Second  Assistant's  office  relating  to  that 
*»ffice  in  one  place  f — A.  They  are  filed  in  pigeon  holes  containing  three 
^^U»  ordinarily,  and  all  the  papers  for  those  three  routes  should  be  in 
^  pigeon  bole. 
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Q.  In  whose  office  is  that  pigeon  hole  f — A.  In  the  Second  Assistant's 
office,  in  the  room  occupied  by  the  corresponding  clerk— excepting 
papers  pertaining  to  the  inspection  division. 

Q.  What  do  you  mean  by  pertaining  to  the  inspection  division  f — 
A.  The  records  of  arrivals  or  departures  showing  the  performance  or 
non-performance  of  service,  and  all  cases  pertaining  to  that.  But  any- 
thing pertaining  to  ordering  new  service,  or  requesting  changes  of  ex- 
isting service  would  be  in  charge  of  the  corresponding  clerk. 

Q.  These  papers  that  you  you  speak  of,  changing  schedule,  and  so 
forth,  performance  of  service,  you  say  go  to  what  division  t — ^A.  Chang- 
ing schedule  would  go  to  the  contract  clerk  who  would  have  charge  of 
the  correspondence. 

Q.  Anything  showing  how  the  service  was  performed  would  have  to 
go  to  the  inspection  division! — A.  Yes,  sir;  or  the  non-x>erformanoe  of 
service. 

Q.  What  is  the  inspection  division  f — ^A.  It  is  charged  with  seeing 
that  the  contracts  are  properly  executed. 

Q.  That  is  in  whose  office?  — ^A.  The  Second  Assistant  Postmaster 
General's. 

Q.  And  distinct  from  the  corresponding  clerk's t — ^A.  Yes,  sir. 

Q.  That  is,  the  corresponding  clerk  is  attached  to  the  Second  Assist- 
ant Postmaster-General's  own  offioie,  is  he  not  f — A.  They  are  both  at- 
tached to  it.  The  office  is,  by  custom^  divided  into  two  divisions,  a  con- 
tract division  and  an  inspection  division. 

Q.  And  the  corresponding  clerk  is  in  the  contract  division  t — ^A.  Yes, 
sir. 

Q.  What  was  the  course  of  a  written  order  made  by  the  Second  As- 
sistant Postmaster-General  directing  an  increase  of  service  or  expedition 
after  being  made  by  him. 

The  Witness.  You  mean  of  the  paper  itself  t 

Mr.  Bliss.  Yes. 

A.  Of  late  years  it  would  go  the  railway  mail  division. 

Q.  I  mean  since  July,  1878 ! — A.  I  do  not  know.  At  that  time  the 
railway  mail  di\isiontook  memoranda,  but  they  do  not  at  present,  and. 
I  think,  have  not  probably  for  three  years.  They  would  take  a  note  oi 
the  change  of  service,  then  it  would  go  the  journal  room,  be  entered  in 
the  Postmaster-General's  journal,  from  there  it  would  go  to  the  statis- 
tician, and  from  the  statistician  returned  to  the  room  from  whence  it 
originally  came. 

Q.  And  be  put  on  file  there  ?— A.  Be  entered  on  the  record  and  filed. 

Q.  Filed  with  these  papers  in  the  pigeon-holes  ! — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Will  you  please  tell  the  jury  when  Mr.  Turner  took  charge  of  that 
desk  as  corresponding  clerk  of  these  States  and  Territories  that  you  have 
named  ? 

The  Witness.  Named  in  this  advertisement,  do  you  mean  f 

Mr.  Wilson.  Yes,  sir. 

A.  In  the  latter  part  of  the  year  1877. 

Q.  Do  3^ou  know  what  stage  of  preparation  that  advertisement  had 
reached  when  he  took  charge  of  that  desk  ! — A.  My  recollection  is  that 
it  was  in  the  hands  of  the  printer;  I  am  not  sure.' 

Q.  What  had  he  to  do  with  making  up  that  advertisement  t — A.  I 
think  he  simply  had  the  reading  of  the  proof,  and  may  have  made  soma 
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change.    I  do  not  know.    But  the  original  advertisement,  I  think,  was 
nut  prepared  by  him. 

Q.  He  knew  nothing  of  this  advertisement  until  it  reached  him  for 
the  purpose  of  reading  the  proof,  as  I  understand  it ! — ^A.  So  far  as  my 
knowledge  eroes. 

Q.  Where  was  Mr.  Turner  before  he  went  to  this  desk  f — A.  He  was 
a  corresponding  clerk  in  charge  of  the  States  of  Illinois  and  Iowa,  I 
think. 

Q.  He  had  no  connection  at  all  with  this  section  that  we  have  been 
talking  about  ? — A.  No,  sir. 

Q.  Will  you  tell  the  jury  how  long  in  advance  of  the  letting  you  be- 
gan to  make  up  these  advertisements  ? 

The  Witness.  You  mean  in  advance  of  the  date  ? 

Mr.  Wilson.  How  long  in  advance  of  the  issuing  of  the  advertise- 
ment do  you  begin  to  make  up  that  advertisement  t — A.  Several  months 
For  instance,  the  advertisement  issued  November  1,  would  probably, 
commence  to  be  prepared  as  early  as  July  preceding. 

Q.  You  go  on  preparing  these  advertisements  to  be  printed  and  cir- 
culated in  tiie manner  in  which  you  have  indicated? — A.  Yes,  sir. 

Q.  Do  you  make  changes  in  these  from  time  to  time,  as  you  are  get- 
ting these  advertisements  in  condition  to  be  issued  as  to  schedule  time, 
the  number  of  trips,  and,  so  forth  t — A.  Before  they  go  to  the  printer ; 
yea,  sir;  or  we  may  make  changes  when  the  proof  comes  back. 

Q.  Altering  the  number  of  trips  as  originally  conceived  I — ^A.  Yes, 
air:  sometimes. 

Q.  And  altering  the  schedule  time? — A.  Yes,  sir. 

Q.  And  how  long  do  you  keep  that  up  f — A.  Well,  we  can  only  keep 
it  up  until  the  proof  is  sent  back  to  the  printer. 

Q.  But  do  you  keep  it  up  until  it  is  sent  back  T — ^A.  Yes,  sir ;  if  there 
is  any  occasion  for  it. 

Q.  You  commence  in  one  July  to  make  up  the  advertisements  for  the 
service  that  goes  into  effect  the  following  July  f — A.  Yes,  sir. 

Q.  A  whole  year  in  advance  of  the  service  going  into  effect  f — A. 
About  a  year. 

Q.  Now,  yon  have  said  that  the  duty  of  this  corresponding  clerk 
having  charge  of  the  division  is  to  have  ready  all  the  contracts  after 
this  advertisement  had 

The  Witness.  No  :  I  beg  your  pardon.  Judge  Wilson. 

Mr.  Wilson.  Well,  I  beg  your  pardon  if  I  misunderstood  you. 

The  Witness.  I  said  he  was  charged  with  the  routine  clerical  work 
incident  to  the  preparation  of  advertisements  and  awards  of  contracts, 
^d  subsequent  changes  of  service  other  than  railway  and  some  mail- 
messenger  service. 

Q.  Does  it  happen  in  the  course  of  this  business  that  after  contracts 

have  been  actually  entered  into,  and  before  the  service  begins,  changes 

w  made  in  the  number  of  trips,  and  in  the  schedule  time  ! — A.  Yes, 

^;  sometimes.    In  fact  the  trips  are  quite  often  changed. 

Q*  Why  is  that  so  ! — ^A.  Because  it  is  deemed  for  the  interests  of  the 

*^ce  to  make  those  changes. 
Q.  In  other  words,  if  you  find  that  you  have  not  made  the  trips 

often  enough,  then  you  increase  them  ? — ^A.  That  fact  is  established  ; 

yes,  sir. 
Q.  If  you  And  yon  have  made  them  too  frequent  you  reduce  them  f — 

^  Yes,  sir. 
Q.  If  you  find  that  you  have  made  them  too  short  j^ou  make  them 

^^K^r;  if  yon  find  that  you  have  made  them  too  loii^%  yon  make  thcni 
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shorter  f — A.  No ;  we  cannot  make  them  longer  under  advertisemen 
without  a  readvertisement. 

Mr.  Bliss.  Are  you  questioning  him  as  to  the  time  after  the  adve 
tisement  has  been  made  ? 

Mr.  Wilson.  I  am  questioning  him  about  the  course  of  business. 

The  Witness.  We  can  change  the  bours  and  days  on  which  the  mai 
should  be  carried,  provided  we  preserve  the  original  running  time, 
we  reduce  the  time,  it  then  becomes  expedition.    But  we  cannot  ii 
crease  the  time.    For  instance,  a  route  is  let  upon  a  schedule  of  t€ 
hours  running  time  and  we  want  to  make  it  twelve;  we  cannot  make 
twelve  hours  running  time. 

Mr.  Mebbiok.  You  cannot  change  the  time  without  advertising  f 

The  Witness.  Ko. 

By  Mr.  Wilson  : 

Q.  I  beg  pardon.  You  cannot  increase  the  time  without  advertis 
ment.    But  you  can  make  the  reduction  ? — ^A.  Yes,  sir. 

Q.  You  can  make  these  changes  even  after  the  contract  has  bee 
entered  into  and  before  the  service  begins  for  the  purpose  of  accomm< 
dating  the  service  to  what  you  ascertain  to  be  the  public  needs  ! — 1 
Yes,  sir. 

Q.  That  is  the  idea  ? — A.  That  is  the  idea. 

Q.  How  long  have  you  been  connected  with  the  Post-Of&ce  Depar 
ment  ? — A.  Since  April,  1875. 

Q.  In  respect  of  this  manner  of  conducting  the  business,  has  thei 
been  any  change  in  the  department  since  you  first  became  acquainte 
with  it ! 

The  Witness.  In  what  particular  f 

Mr.  Wilson.  You  have  been  giving  the  details  now  of  the  course  < 
business;  this  manner  of  getting  out  advertisements,  this  matter  < 
making  increases  in  the  number  of  trips,  this  matter  of  shortening  tli 
time,  &c.,  has  there  been  any  change  in  the  practice  since  you  hav 
known  the  department  or  become  acquainted  with  the  different  aftaii 
in  the  department  t 

A.  The  only  change  is  where  it  is  discovered  that  a  schedule  is  to 
long,  when  it  is  reduced  if  it  is  discovered  before  the  contract  is  made. 

Q.  Now,  you  say  that' they  commence  making  up  their  advertisement 
one  July  for  the  service  to  go  into  effect  the  next  July  f — ^A.  Yes,  sii 
generally. 

Q.  Has  there  been  any  change  in  the  practice  of  the  department,  i 
that  regard,  during  the  years  you  have  been  there  f — A.  No,  sir. 

Q.  You  say  that  up  to  the  time  that  this  advertisement  goes  to  th 
printer  changes  are  made  in  the  number  of  trips,  in  the  speed,  &c.? — A 
Yes,  sir. 

Q.  Has  that  been  changed  in  any  way  since  you  have  known  the  d< 
partmeutf — A.  No,  sir. 

Q.  You  say  that  after  the  contract  is  entered  into,  and  before  th 
service  goes  into  effect,  it  is  the  practice  to  increase  the  number  of  tripe 
or  diminish  the  schedule  tune,  if  you  come  to  the  conclusion  that  th 
public  need  requires  it.  Now,  has  there  been  any  change  in  that  respec 
since  you  have  known  the  department  ? — A.  No ;  only  as  to  the  methO( 
of  getting  the  expedited  time.    At  present  it  is  by  readvertisements. 

Q.  When  did  that  go  into  effect  f — ^A.  I  suppose  to  a  greater  or  a  les 
extent  it  has  been  the  practice  ever  since  I  have  been  in  the  depart 
ment. 

Q.  Ever  since  1875  f — A.  To  some  extent.    That  is  if  a  route  is  ac 
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vertised,  and  it  is  found  that  it  was  not  properly  advertised,  it  would 
be  embraced  in  the  miscellaneous  advertisement 

Q.  That  has  reference  to  the  miscellaneous  advertisement  ? — A.  That 
takes  np  such  routes  as  are  not  embraced  in  the  general  advertisement^ 
by  omission  or  error,  or  any  change  that  was  found  to  be  advisable 
afterwards  could  not  be  effected  without  readvertisement. 

Q.  How  long  has  Mr.  Brewer  been  in  the  department  f — A.  I  do  not 
know  the  date  when  I  entered  it.  I  think  he  had  been  there  a  number 
of  years  before. 

Q.  And  he  occupied  the  same  relations  to  Kansas.  Nebraska,  Dakota 
and  Indian  Territory  that  Mr.  Turner  did  to  these  otners  ? — A.  Yes,  sir. 

Q.  Mr.  Turner  had  nothing  to  do  with  Nebraska  t — A.  Not  to  my 
knowledge. 

Q.  Who  prepared  the  advertisement  for  that  section — ^Nebraska,  Da- 
kota, and  Indian  Territory  f — A.  I  think  Mr.  Brewer  did. 

Q.  Xow,  when  anything  came  to  this  division  that  Mr.  Turner  had 
charge  of  having  relation  to  increase  of  service,  or  expedition  of  serv- 
ice, and  matters  of  that  sort,  you  say  that  that  was  put  in  a  jacket  and 
that  applied  to  that  particular  route  to  which  it  referred  ! — ^A.  Well,  if 
it  was  a  case  that  unless  shown  that  we  were  satisfied  that  it  did  not 
(iesjerve  any  attention,  he  would  brief  it,  put  it  in  a  jacket  having  the 
number  of  the  route,  the  termini  distances,  frequency  of  service,  the 
name  of  the  contractor,  and  the  rater  of  pay,  stating  the  substance  of 
what  was  requested  by  him,  or  by  whom  recommended,  and  submit  that^ 
with  the  cost  of  making  the  desired  change,  to  the  Second  Assistant 
Postmaster-General. 

Q.  Now,  on  this  jacket  there  was  simply  a  brief  memorandum,  stating 
the  date  of  the  communication,  or  petition,  or  whatever  it  might  be^ 
the  writer  of  the  letter,  if  it  was  a  letter— just  a  brief  statement  of  that 
was  in  that  jacket! — ^A.  I  can  illustrate  it  better  by  a  piece  of  paper. 
[Taking  up  a  piece  of  paper.]  Suppose  this  would  be  the  petition.  It 
would  be  folded  and  indorsed  with  the  contents  of  it.  Sux)po3e>  it 
woold  be  referred  and  recommended  by  a  Senator  or  Eepresentative. 
That  would  then  be  inclosed  in  a  jacket  and  the  facts  stated — that  such 
a  paper,  being  the  paper  inclosed,  was  referred  by  such  and  such  a 
person,  requesting  such  and  such  change,  that  the  cost  of  that  change 
wonld  be  so  much,  and  that  would  be  submitted  to  the  Second  Assist- 
ant Postmaster-General. 

Q.  Now,  there  are  a  great  many  of  those  petitions.  Is  not  the 
statement  on  the  back  of  the  jacket  a  very  brief  one! — A.  Yes,  sir ; 
very. 

Q.  It  is  a  very  brief  synopsis  of  what  is  inclosed  in  that  jacket ;  now^ 
suppose  that  there  were  a  dozen  petitions,  and  papers,  and  letters,  they 
^onld  all  be  inclosed  in  that  same  package  and  a  little  brief  that  was 
on  the  back  would  necessarilyTcfer  to  all  of  those  petitions,  and  letters, 
JUJd  80  forth,  that  were  inclosed  in  that  jacket  I  —A.  Yes,  sir ;  it  would 
wmplj  state  that  so  and  so  referred  the  inclosed  •pai)ers  and  letters,  or 
vordg  that  eflfect,  requesting  such  a  change,  then  the  other  facts  in  con- 
ttwtion  with  the  case  as  to  the  cost  of  the  desired  service. 
.  Q.  In  this  jacket  you  put  every  petition,  letter,  and  other  paper  hav- 
M*g  relation  to  the  increase  or  expedition  of  the  service,  no  matter  when 
it  conies  t — A.  Oh,  no,  sir;  not  necessarily.  If  a  paper  came  in  mak- 
^^  that  request  after  it  had  been  already  granted,  it  might  or  might 
Dot  be  put  in  that  jacket ;  but  it  would  he  put  in  the  same  pigeon-hole 
*ith  the  jacket. 

Q.  Refore  the  exi)edition  or  increase  is  granted,  are  the  letters  and 
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petitions  asking  for  that  expedition  and  increase  pat  in  that  jacket  f — 
A.  Yes,  sir. 

Q.  Very  well.  Now,  on  the  jacket  do  you  refer  specifically  to  each 
one  of  the  letters  and  petitions  that  is  inside  of  that  jacket  f — ^A*  Ko,  sir. 

Q.  You  simply  refer  in  a  general  way  to  the  general  contents  of  ihe 
whole  f — A.  Yes,  sir. 

Q.  That  is  it.  Now,  will  you  just  explain  to  me  whether  or  not  there 
could  be  letters  andpetitions,&c.,takenout  of  that  jacket  andstiU  there 
would  be  nothing  on  the  jacket  to  indicate  that  those  papers  had  ever 
been  in  there  or  had  been  removed  ? — ^A.  Well,  it  would  depend  upon 
how  many  papers  there  were  in  the  jacket,  and  which  one  of  the  papers 
it  happened  to  be ;  for  instance,  if  it  were  one  having  the  reference  on 
and  tiiat  wa«  taken  out^  it  would  be  missed.  If,  say  there  were  half  a 
dozen  petitions  requesting  the  same  thing,  and  only  one  of  them  was 
indorsed  by  the  person  referring  them,  and  the  jacket  would  be  made 
up  stating  that  the  petitions  inclosed  would  be  addressed  so  and  so, 
not  stating  the  number  of  petitions,  one  of  them  could  be  taken  out 
and  it  not  be  discovered? 

Mr.  Mebbigk.  Or  the  indorsement  might  be  wrong;  the  indorsement 
might  be  false  ? 

A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  [Continuing.]  Where  have  these  pap^^s  been  that  belong  to  your 
division  during  the  past  twelve  months  ;  have  they  all  been  in  their 
proper  place  f — A.  They  have  all  been  in  the  department.  They  have 
not  all  been  in  my  room. 

Q.  Where  have  they  been  t — A.  The  inspectors  of  the  Post-Offioe 
Department  have  had  some  of  them. 

Q.  Has  anybody  else  had  any  f — A.  No  one  ever  had  them  out  of  the 
room  not  connected  with  the  department  to  my  knowledge. 

Q.  Who  has  had  them  f — A.  The  inspectors  of  the  Post-Offlce  De- 
partment have  had  a  number  of  them.  • 

Q.  Give  the  names  of  the  inspectors  who  have  had  them  T — A.  In- 
spector Woodward  and  Mr.  Gibson  have  had  them.  In  fact  I  know  of 
no  others. 

Q.  Where  have  these  papers  been  kept  when  they  have  been  out  of 
your  room,  so  far  as  you  know  f — A.  I  presume  in  the  inspector's  room* 

Q.  Where  is  that  t — A.  In  the  Post-Ofl&ce  building,  fix)m  2S,  floor  B. 

Q.  How  long  were  they  down  there  f 

The  Witness.  Which  particular  papers  f 

Mr.  Wilson.  I  am  talking  about  these  papers  that  you  say  were 
taken  out  of  your  room. 

A.  Some  have  been  away  a  number  of  months,  and  some  not  so  long. 
Some  were  taken  out  last  summer  or  last  fall. 

Q.  Have  they  been  returned  yet  f — A.  Some  of  them  have. 

Q.  Any  of  them  not  returned  ? — A.  Some  of  them  have  not  been  re- 
turned. 

Q.  Were  any  of  them  missing  when  you  first  took  charge  of  that  di- 
vision ? — A.  No,  I  cannot  say  that  any  were  missing.  Before  I  took 
charge  of  it  the  oaths  of  the  contractors  had  been  removed  to  the  saft 
in  the  chief  clerk's  room.    I  do  not  know  of  any  papers  being  missing. 

Q.  Do  you  know  how  many  persons  in  all  have  had  access  to  these 
papers  since  they  went  away  from  your  room  f — A.  I  only  know  when 
I  delivered  them  up  that  I  charged  them  to  the  person  who  got  them. 

Q.  To  whom  did  you  charge  them  t 
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Mr.  Mebrick.  One  moment,  if  yonr  honor  please.  As  to  this  ques- 
tion propounded  by  brother  Wilson,  while  the  whole  testimony  would 
have  to  come  out  and  will  be  brought  ouL  we  will  offer  it  ourselves  at 
the  proper  time.  It  is  not  a  question  relating  to  the  course  of  busi- 
ness in  the  department,  but  relating  to  the  custody  of  specific  papers 
out  of  the  ordinary  run  of  the  business  of  the  department,  and  is  not 
therefore  proper  cross-examination.    I  submit  the  objection. 

Mr.  Wilson.  I  withdraw  the  question  for  the  present 
.  Q.  What  papers  are  there  that  go  to  the  inspection  division  now  I — 
A.  They  relate  to  the  performance  of  the  service;  the  manner  in  which 
it  Tras  performed. 

Q.  All  matters  appertaining  to  the  performance  of  their  contracts  by 
the  contractors  go  to  the  inspection  division  ? — A.  They  see  that  the 
orders  issued  by  the  contract  division  arp  carried  out,  or,  if  not  carried 
oat,  that  such  fines  and  deductions 

Q.  [Interposing.]  Now,  then,  the  reports  as  to  whether  the  contractors 
perform  their  service  accortling  to  the  terms  of  the  contract  go  to  the 
inspection  division  t — ^A.  Except  reports  of  a  total  suspension  of  service. 

Q.  I  am  not  talking  about  where  a  contract  is  abrogated  entirely ; 
bot  those  cases  where  the  contractor  does  not  perform  the  service 
acconling  to  the  contract! — A.  Allow  me  to  explain:  If  the  con- 
tactor performs  no  senice  whatever  not  in  pursuance  of  an  order  from 
the  department  then  that  notice  would  go  to  the  corresponding  clerk, 
and  he  would  authorize  temporary  service.  All  other  papers  showing 
noD-perfonnance  of  service  would  go  to  the  insjiection  division. 

Q.  Who  was  the  head  of  the  inspection  division  during  the  adminis- 
tration of  General  Bnuly  ? — A.  Samuel  M.  Lake. 

Q.  Who  is  at  the  head  of  it  now! — A.  John  Green. 

Mr.  WiLso:^.  That  is  all. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  when  there  was  an  increase  of  speed  before  the  time 
fixed  for  the  commencement  of  service  that  in  such  case  the  practice 
was  to  a<lvertise  T — A.  Not  the  uniform  practice.  It  is  now,  so  far  as 
I  know,  the  uniform  practice,  and  has  been  the  practice  to  a  greater  or 
less  extent  ever  since  I  have  been  in  the  department ;  not  uniformly. 

Q.  There  have  been  exceptions  down  to  recently,  and  recently  it  has 
bew)ine  a  uniform  practice  f — A.  So  far  as  my  knowledge  goes. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  I  desire  to  ask  you  a  gnestion  on  a  subject  that  may  become  im- 
portant in  this  case.  You  referred  to  a  jacket  and  to  briefing  thereon 
a^  memorandum  relating  to  the  contents  of  pa])ers  contained  therein. 
Now.  what  was  the  rule  f.  Was  there  any  method,  manner,  custom,  or 
rale  by  which  that  memorandum  should  be  made  upon  the  jacket  ?  For 
insUnce :  I  hold  a  paper  here,  a  petition.  It  is  inclosed  in  a  jacket, 
Upon  the  outside  of  the  jacket  is  written  a  statement  as  to  the  con- 
ttiitiL  Was  there  any  rule  by  which  that  statement  was  made,  or  was 
it  left  to  the  cleiical  judgment  and  discretion  of  the  clerk  ? — A.  Aside 
^  the  caption  of  the  jacket  it  was  left  to  the  discretion  of  the  clerk. 

Q*  Was  it  not  supposed  that  its  contents  would  give  a  clear  and 
^pkite  statement  of  what  was  within  f — A.  Of  all  the  material  por- 
^;  yes,  m. . 

Q.  But  it  was  discretionary  with  the  clerk  as  to  what  he  would  write  t 
"^A.  Of  course  be  was  8upi>osed  to  set  forth  the  facts  clearly  as  they 
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were  within,  tliat  is,  whatever  the  object  of  the  request  was  he  would 
Bet  out  briefly  on  the  jacket.  The  jackets  are  a  printed  form  liaving 
the  date,  State,  nunil>er  of  the  route,  termini,  length,  frequency  of  serv- 
ice, name  of  the  contractor,  and  annual  pay.  Then  immediately  be- 
low that  you  state  whatever  is  requested.  The  manner  in  which' that 
is  stated  of  course  dift'ersjust  as  difterent  men  differ  in  expressing  their 
thoughts. 

Q.  But  it  is  supposed  to  contain  a  clear  statement  of  the  contents  of 
the  paper  f — A.  Yes,  sir  ;  of  the  material  jiart  of  it.  For  instance,  a  i>e- 
tition  would  request  an  increase  of  service,  and  if  there  were  many  rea- 
sons gi^•en  it  wouhl  not  be  necessary  that  all  those  reasons  should  be 
stated,  only  the  material  reasons. 

Q.  [-.et  me  put  a  supposititious  case.  Suppose  you  were  looking  for 
a  record  or  a  iiajier  in  some  jiortion  of  the  department  that  you  are  now 
connected  with,  would  you  on  obtaining  it  accept  the  statement  made 
ujion  the  envelope,  the  luief  memorandum  refeiTcd  to,  as  a  true  state- 
ment of  the  contents  of  the  enveloiie,  or  would  you  refer  to  the  pai>er8 
contained  therein  ? — A.  I  would  look  at  the  papers  contained  in  the 
jacket. 

if.  Then  you  would  n(»t  accept  the  statement  upon  the  envelope  as  a 
true  statement? — A.  As  to  the  object  of  the  recpiest  I  would  consider 
it  a  true  statement — as  to  what  was  requested  by  the  within  ]>etition. 
But  if  J  wanted  to  know  wliere  the  jietition  was  from,  &c.,  I  would  ex- 
amine the  paper  itself. 

Q.  ThcMc  is  no  rule,  then,  in  the  dei)artnient;  it  is  discretionary  with 
the  clerk  who  does  the  work  f — A.  There  is  no  special  rule. 

J5y  Mr.  Bliss: 

Q.  Kxcept  I  understand  it  is  his  duty  to  make,  as  far  as  he  briefly 
can,  a  correct  statement  of  the  material  portion  of  the  contents  of  the 
l»ap(M-  ? — A.  Yes,  sir. 

Q.  And  he  might  misjudge  as  to  what  was  material? — A.  Yes,  sir. 

lU  Mr.  ToTTEN : 

Q.  It  is  m(»re  as  a  guide  than  anything  else,  to  show  what  the  nature 
of  the  jKipers  inside  of  that  jacket  is  ? — A.  Yes,  sir. 

Q.  More  for  the  purpose  of  convenience  for  the  man  who  is  looking 
at  it  when  he  is  hunting  up  intbnnaticni,  so  as  to  get  inside  and  find  out 
the  particulars  ? — A.  ile  would  take  it  as  an  indication  of  what  was 
requested,  and  the  facts  in  the  case. 

Q.  If  you  w(;re  to  take  action  uiion  a  case,  and  took  that  envelope 
out  for  the  i>uri»ose  of  linding  what  to  do,  you  would  not  be  guided  by 
the  indorsement  on  the  enveloi)e  .' 

Mr.  Mkkkick.  I  object. 

Mr.  Bliss.  It  is  not  a  question  as  to  what  a  given  witness  would  do. 

Mr.  ToTTKN.  He  is  the  man  who  is  doing  it. 

Mr.  Bliss.  No;  he  is  not.  1  am  asking  liim  about  the  course  of  busi- 
ness. 

The  CdI'KT.  Although  the  (luestion  was  objectionable  in  form,  1  un- 
derstood it  as  relating  to  the  course  of  busim^ss. 

Mr.  ToTTKN.  I  will  iiut  it  on  that  ground. 

Mr.  Mkkrk'K.  There  are  two  objections  to  the  question  ;  first,  as  to 
the  form,  and  as  to 

Mr.  ToTTEN.  [Interi)osing.J  1  withdraw  the  question. 

Mr.  Meruick.  You  ought  to  have  withilrawn  it  before. 

Mr.  Bliss.  [To  the  witness.]  That  is  all. 

^t  this  i>oint  (3  o'clock  and  30  minutes  p.  m.)  the  court  acyoumed  till 
'arrow  wnrniug  at  10  oViock. 
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FBIDAY,  JUNE  9,   1682. 

« 

The  conrt  met  at  10  o'clock  a.  m. 

Cooosel  for  the  Goyemment  and  defendantd  being  present. 

Watse  MacYeaqh  sworn  and  examined. 

■ 

By  Mr.  Mebsick  : 

Qoeetion.  What  is  your  full  name  f — Answer.  Wayne  MacVeagh. 

Q.  Of  PhUadelphia  t— A.  Of  Philadelphia. 

Q.  Will  you  please  state  to  the  court  and  jury  when  you  entered 
apoD  the  office  of  Attorney-General  of  the  United  States.— A.  On  the 
Ith  day  of  March.  I  think,  1881 ;  and  left  on  the  14th  of  September,  1881, 
if  yon  wish  that  date. 

Q.  During  your  service  in  that  office,  did  you  meet  with  a  man  named 
M.  C.  RerdeU  ?— A.  Yes,  sir. 

Q.  Do  yon  know  such  a  person  now  I — A.  Yes,  sir. 

Q.  Is  he  in  court  f — A.  I  saw  him  a  moment  ago.  [After  looking 
arooiidJ  Yes,  sir ;  he  is  here. 

Q.  Where  is  he  t — A.  He  is  sitting  behind  Mr.  McSweeny  and  Mr. 
Ingersoll. 

Mr.  Mebbick.  Will  Mr.  RerdeU  please  stand  up  a  moment  ? 

(Mr.  Herdell  arose.] 

The  Witness.  That  is  Mr.  RerdeU. 

Q.  Did  you  have  any  interview  with  Mr.  RerdeU  during  the  period 
of  your  service  as  Attorney-General  in  relation  to  what  is  known  as  the 
Htar-roate  proceedings  or  the  star-route  cases  I — A.  Yes,  sir. 

Q.  Now,  sir,  without  any 

Mr.  Wilson.  [Interposing.]  I  desire  to  ask  a  question :  When,  Mr. 
MacVeagh  f 

Tiie  Witness.  In  June,  1881. 

Mr.  Mebbick.  Ah,  yes ;  I  was  going  to  cover  that  point  by  my  next 
qnestioD,  which  was  intended  to  be  this :  That  without  special  inter- 
rogatories as  to  time  and  place  and  subject  of  conversation,  wUl  you 
please  be  so  good  as  to  state,  in  your  own  way,  with  particularity,  the 
time,  the  pla^,  and  aU  that  transpired. 

3ir.  Wilson.  To  that  we  object,  your  honor. 

The  CouBT.  What  is  the  ground  of  your  objection  f 

Mr.  Wilson.  The  ground  of  my  objection  is,  as  to  the  time  when  it 
oeeorred,  that  it  is  not  competent  testimony  against  Mr.  Brady  and  Mr. 
Turner,  whom  I  represent. 

The  CouBT.  I  do  not  know  yet  what  they  propose  to  prove. 

Mr.  Wilson.  They  are  proposing  to  prove  what  Mr.  RerdeU  stated 
to  Mr.  MacVeagh  on  the  8th  or  about  the  8th  of  June,  1881,  long  after 
•ny  of  the  matters  occurred  which  are  alleged  in  this  indictment,  and 
•fter  the  acts  had  been  done  as  set  forth  in  the  indictment,  and  after 
^^erything  had  been  accomplished  of  which  complaint  is  made  in  this 
indictment.  I  submit,  if  your  honor  please,  that  it  is  not  comi>etent 
^mony  as  against  the  parties  whom  I  represent. 

The  CouBT.  The  court  will  call  ui)on  the  counsel  for  the  Government 

to  «*tate  what  they  propose  to  prove. 

Mr.  Mebbick.  We  propose  to  prove  an  interview  between  the  At- 
torney^ieneral  and  RerdeU  in  reference  to  the  subject-matter  of  the 
in«iairy  here,  I  will,  if  the  court  directs  me,  be  a  little  more  specific  in 
'^frrtiice  to  what  I  exi)ect  to  prove,  although  I  do  not  know  that  I  can 
*tate  everything  that  transpired  in  that  interview. 

Xo.  14336 ^21 
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Tlie  Court.  You  can  state  what  you  expect  to  prove. 
Mr.  Me^kick.  I  expect  to  prove  b^'  Mr.  MacVeaph  tbat  Refdell  ad- 
mitted to  liim  tbat  be  was  in  a  coin])ination  with  Dorsey,  Brady,  and 
otbers  of  tbese  defendants  to  obtain  mail  contracts,  and  by  various 
fraudulent  devices  to  bave  tbe  pay  stipulated  for  in  those  contracts 
enlarged  by  the  improper  exercise  of  oflicial  authority'  on  tbe  part  of 
Brady.    I  low  far  this  testimony  maj'  affect  Brady,  and  be  competent  as 
to  Brady,  is  one  question,  and  different  from  the  primary  question  pre- 
sented by  tlie  inquiry  now  made  of  the  witness.    If  it  is  competent  for 
any  purpose  in  the  case,  I  ])re8ume  the  coiut  will,  of  course,  admit  the 
testimony,  and  by  direction  to  the  jury,  if  it  is  incompetent  for  some  pur- 
poses, limit  it  to  those  purposes  to  wbich  nnder  the  law  it  is  properly  ap- 
plicable.   That  it  is  competent  for  some  i)urposes  is  apparent  to  your- 
honor,  and  needs  no  argument  or  elucidation  from  me.    Kow,  my  learned 
brother  says  that  this  was  long  after  thone  parties  had  obtained  and  were 
in  the  enjoyment  of  the  fniition  of  this  criminal  conspiracy.    That  is  a 
matter  to  be  inquired  of  hereafter.    I  will  say  to  your  honor  that  there 
seems  to  be  a  misapprehension  jirevailing  on  the  other  side  in  regard  to 
the  character,  the  beginning,  the  termination,  theduration,tlietimeof  for- 
mation, and  the  materiality  of  those  subjects  in  reference  to  a  conspiracy. 
A  conspiracy  is  a  continuing  thing,  and  if  in  an  indictment  I  allege  that  it 
was  formed  on  a  certain  day,  and  it  existed  long  subsequent  to  its  orig- 
inal fonnation,  it  is  all  that  the  law  requires.    Every  day  of  its  exist- 
ence is  a  repetition  of  the  criminality  of  its  original  organization,  and 
it  continues  down  as  long  as  tbe  subject-matters  to  which  it  relates 
continue  subject  to  the  control  and  authority,  or  can  be  used  for  the 
benefit  of  the  conspirator.    1  think  your  honor  will  find  that  this  con- 
versation occurred  during  the  continuance  of  the  conspiracy,  and  was 
tbe  effort  of  one  of  the  conspirators,  of  a  paroxysm  of  penitential  ap- 
])reciation  of  his  error,  to  get  out  of  the  cons])iracy,  followed  by  a  sort 
of  sui)i)lomental  eflbrt  to  bring  his  friends  who  were  in  the  conspiracy 
out  of  it  also,  and,  by  jicknowledging  eiTors  past,  obtain  possible  in- 
denmity  for  them,  or  obtain  securitv  against  punishment  for  them,  or 
some  other  motive;  certainly,  to  prevent  the  accumulation  of  coutem- 
X)lated  crime  in  the  future.    Now,  tbis  is  the  interview  that  I  proi)08e 
to  offer,  and  I  have  sufliciently  stated  the  object  to  the  court.     I  think 
your  honor  appreciates  the  circumstances  surrounding  the  interview. 
Mr.  ToTTEN.  If  your  honor  i)lease,  my  learned  friend  and  I  do  not 
agree  as  to  his  definition  of  a  consi)iracy.    A  conspiracy  such  as  thiB 
is,  is  not  a  continuing  thing.    The  object  of  introducing  declarations 
of  this  defendant  of  course  is  to  have  some  kind  of  an  operation  upon 
the  minds  of  the  jury.    Of  course  the  learned,  gentleman  knows  verv 
well  that  the  confessions  of  one  man  in  tbe  conspiracy,  made  long  after  aU 
the  events  charged  took  place,  are  not  comi)etent  testimony  as  to  any- 
body else  relating  to  that  indictment.  My  learned  friend  says  tbis  anqu(»- 
tionably  is  proper  testimony  for  some  puri)oses  in  this  case.    That  I 
deny.    This  is  a  charge  of  conspiracy  under  section  5440  as  amended  in 
May,  1879.    It  is  not  a  common-law  conspiracy.    It  is  an  entirely  dif- 
ferent offense.    It  is  a  statutory  offense,  and  it  is  none  other.  "Tour 
honor  has  heard  something  about  this  before.    Xow  it  is  sought  to  in- 
troduce the  so-called  confessions,  or  admissions,  of  one  of  the  partifes 
charged  in  this  indietment  with  having  committed  an  offense  in  1879 ^ 
which  confessions  or  admissions  were  made  sis  long  after  as  June  3^ 
1881.    For  what  purpose  csm  tliis  confession  be  introduced  f    How  is  it 
competent  t    Against  wbom  is  it  competent  ?    It  is  certainly  not  com- 
petent, as  your  honor  has  declared  on  three  or  four  different  occasioufi 
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daring  the  continuance  of  this  trial,  against  anybody  outside  of  liim- 
self.  The  confessions  of  no  man  can  be  taken  to  criniinate  somebody 
else,  unless  they  were  acting  in  conjunction  at  that  time,  and  the  man 
who  made  the  confession  was  the  agent  of  the  other  parties.  Now  can 
this  testimony  be  introduced  as  to  Kerdell  f  Can  Mr.  Eerdell  be  con- 
victed upon  his  own  confessions  of  having  been  guilty  of  a  conspiracy 
with  himself!  It  requires  at  least  two  persons  to  carry  on  or  form  a 
00D8piracy.  Could  Mr.  Berdell  do  that  alone  t  June  8,  1881,  your 
honor  will  remember,  was  a  long  time  after  the  reform  administration 
took  passession  of  the  Post-Office  Department.  That  reform  adminis- 
tration went  into  possession  of  the  Post-Office  Depai-tment  about  the  8th 
day  of  Marc^.  1881.  So  that  here,  long  after,  whilst  the  investigations 
of  these  so-called  crimes  were  going  on,  Mr,  Rerdell,  for  some  purpose 
of  his  own.  possibly,  went  and  told  somebody  something  about  himself 
and  about  others.  How  can  that  testimony  be  taken,  long  after  these  men 
were  out  of  office,  long  after  the  transactions  took  place,  long  after 
3Ir.  Dorsey's  contract  had  been  either  closed  up  or  cleaned  out  in  some 
way  ?  Hov  can  the  confession  of  Rerdell,  who  was  a  mere  clerk  to 
some  of  these  gentlemen  engaged  in  this  business,  affect  them  in  any 
way? 

Mr.  Mebbick.  I  think  you  are  under  a  mistake.    These  contracts 
were  still  going  on. 

Mr.  ToTTEN.  Probably  they  were,  and  may  be  yet ;  but  they  wei-e 
biriiig  slaughtered  every  day  for  the  purpose  of  depriving  the  people  of 
the  West  of  their  mail  facilities,  and  for  the  purpose  of  showing  a  ref- 
ormation in  the  expenditure  of  public  money  apx)ropriated  for  the  i)ur- 
poee  of  giving  those  people  the  facilities  of  the  mail.    Now,  what  good 
eau  the  confessions  of  Rerdell  do  here,  unless  it  is  to  aid  the  gentlemen 
in  carrying  out  their  charges  against  these  men  by  throwing  dirt  upon 
somebody  f    I  submit  to  your  honor,  as  a  plain  question  of  law,  that  the 
confessions  of  Mr.  Renlell  cannot,  by  any  sort  of  possibility,  aifect  any- 
bofly  but  himself;  and  if  he  could  be  couA'icted  of  a  conspiracy  with 
himself  then,  your  honor,  the  confessions  may  be  of  some  account. 
Tnless  the  law  will  allow  him  to  be  con\icted  of  entering  into  and  car- 
tying  on  a  conspiracy  with  himself,  these  declarations  of  his,  made  long 
after  the  conspiracy,  are  utterly  incompetent.    We  are  not  without  au- 
thority, your  honor,  upon  this  subject  of  conspiracy.    I  say  that  the 
old  common  law  of  conspiracy  has  nothing  to  do  with  this  transaction, 
nothing  to  do  with  this  indictment.    We  are  here  under  a  statute  gov- 
wing  the  question  of  a  conspiracy  to  defraud  the  United  States,    The 
Sapreme  Court  in  the  case  of  Hirsch  made  several  declarations  that 
are  important  upon  this  question,  and  they  have  been  followed  by  other 
decisions  as  long  ago  as  the  11th  of  Blatchford.    The  doctrine  is  laid 
down  there  in  a  criminal  proceeding  under  that  statute  that  the  crime 
i^  the  conspiracy.    It  is  the  unlawful  combination. 
The  CouBT.  What  case  do  you  refer  to  I 

Mr.  ToTTEN.  I  am  alluding  to  the  case  of  The  United  States  against 
Hirsch,  100  United  States,  page  33.  Mr.  Justice  Miller  delivered  tlie 
opinion  of  the  court  in  that  case.  He  gives  several  declarations,  your 
^or,  which  are  unquestionably  the  accurate  construction  to  be  put 
^Pon  that  statute.    He  says : 

Tbe  gnTamen  of  the  offeDse  here  is  the  conspiracy.    For  this  there  must  be  more 
^  OM  peraoo  eDgAsed.    AUhoagh,  by  the  statute  something  more  than  the  com- 
••tt-Uw  definition  oi  a  conspiracy  is  necessary  to  complete  tlie  offt^nse,  to  wit,  some 
*^  4oQe  to  effect  the  object  of  the  conspiracy,  it  remains  true  that  the  combination  of 
"iiad*  in  an  anlawfal  parpose  is  the  foundation  of  an  offense,  and  that  a  party  ^bo 
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* 

did  not  Join  in  the  previoas  conspiracy  cauuot  under  this  section  be  convicted  on  an 
overt  act. 

Xow  that  shows  your  honor  conclusively  that  brother  Merrick  i& 
wrong.  The  moment  this  conspiracy  is  concluded  between  the  meu^ 
the  moment  they  have  entered  into  the  unlawful  combination  for  the 
pur^iose  of  perpetrating  a  fraud,  and  some  one  or  other  of  them  peqie- 
trates  an  act  to  carry  into  effect  that  design,  then  the  conspiracy  is  com- 
plete. And  when  the  conspiracy  has  been  completed  and  the  proof  has 
been  made  the  liabilities  of  the  parties  under  this  statute  arise  instantly. 
It  does  not  make  any  difference  whether  they  steal  10  cents  in  pursu- 
ance of  the  conspiracy  or  $10,000,000 ;  not  a  particle.  The  law  does 
not  take  into  consideration  the  result  to  the  Grovemment.  The  law 
takes  into  consideration  the  unlawful  combination  of  minds.  They 
meet  together,  they  combine  together  in  some  way  without  meeting,  or 
they  have  a  common  design  in  view,  and  some  one  of  the  conspirators 
does  some  act.  That  settles  the  case  and  that  concludes  the  conspiracy 
and  it  is  a  consummated  offense.  Now,  your  honor,  when  that  thing  is 
done  that  is  the  end  of  it.  There  are  no  relations  existing  between  these 
parties  as  agents  and  principals.  The  doctrine  does  not  arise  which 
authorized  the  testimony  or  the  confession  or  the  admission  of  one  of 
them  to  impeach  the  veracity  or  the  standing  or  the  good  name  of  any 
other.  Kow,  your  honor,  I  submit  that  for  no  purpose  can  this  state- 
ment be  received  as  compnetent  testimony  in  this  case. 

Mr.  Cole.  If  your  honor  please.  I  do  not  wish  to  add  to  the  argu- 
ment that  has  been  made  on  behalf  of  Mr.  Berdell,  I  wish  to  object  to 
the  admissibility  of  the  testimony.  If  not  admissible  as  to  any  of  the 
other  defendants 

The  CouBT.  [Interposing.]  Oh,  I  understand  it  to  be  objected  to  oo 
behalf  of  all,  even  on  behalf  of  Kerdell. 

Mr.  Cole.  Yes,  sir. 

The  CouBT.  Now,  although  this  is  a  statutory  proceeding 

Mr.  Merrick.  [Interposing.]  Allow  me  to  say  a  word.  I  do  not  pro- 
pose now  to  argue  the  question  as  to  whom  the  testimony  may  be  ap- 
plicable  

Mr.  Ingebsoll.  [Interposing.]  There  are  some  authorities  I  would 
like  to  show  the  court  upon  this  question. 

The  Court.  Very  well. 

Mr.  Ingersoll.  I  have  just  sent  for  a  book  or  two  that  1  think  will 
throw  some  light  upon  it.  In  the  first  place,  I  suppose  it  will  be  ad- 
mitted that  the  declaration  of  a  coconspirator  is  not  evidence  against 
the  others  unless  it  is  made  in  connection  with  some  act  done  for  the 
puri>ose  of  accomplishing  the  object  of  the  conspiracy. 

The  Court.  You  need  not  send  for  any  books  on  that  point. 

Mr.  Ingersoll.  I  need  not  argue  that.  That  is  clear.  Now,  it  will 
hardly  be  conteiuled  that  the  confession  by  one  of  the  conspirators  was 
an  act  done  to  effect  the  object  for  which  the  conspiracy  was  formed. 

The  Court.  Certainly  not. 

Mr.  Ingersoll.  The  next  iK)int  I  make  is,  that  before  the  coufessioiE 
of  any  consjiirator  can  be  taken  the  fact  that  a  conspiracy  existed  musfe 
be  fii*st  proved.  That  nuist  first  be  established.  A  man  comes  anA 
confesses  that  he  has  a  stolen  horse.  He  cannot  be  convicted  unless^ 
there  is  some  evidence  that  a  horse  has  been  stolen.  That  must  be  es- 
tablished otherwise.  There  must  be  somebody  to  show  that  somebodj" 
has  lost  a  horse,  and  that  a  liorse  is  missing  somewhere.  In  this  caae 
before  the  confession  of  anybody  can  be  taken  as  testimony  the  fact  of 
the  conspiracy  must  be  otherwise  established.    I  will  now  call  the 
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•  attention  of  the  court  to  39th  Barbour,  403 ;  also  47th  Barbour,  134 ; 
aiid  33d  Barbour,  1C5.  The  nile  stated  iu  33d  Barbour  is,  that  a  fraud- 
ulent combination  or  conspiracy  must  be  established  before  the  declara- 
tion of  one  of  the  conspirators  may  be  given  in  e^idence  against  another 
for  any  purx>08e. 

There  is  the  case  of  Cuyler  vs.  McCartney,  40  New  York,  227,  from 
which  I  will  read : 

If  mere  proof  of  conourrence  in  the  execation  and  deUvery  of  tho  assignmeDt  es- 
tablisbed  a  oommoD  inteot  within  the  principle  making  the  acts  and  declarations  of 
the  ooospiratoiB,  while  carrying  their  common  design  into  execution,  evidence  against 
each  other,  then  the  role  first-above  stated  is  made  a  nullity. 

Xow,  I  will  read  the  rule : 

Woodruff,  J.  I  ooncnr  fiiUy  in  the  proposition  that  after  the  execation  and  deliv- 
€17  of  an  assignment  for  the  benefit  of  creditors,  and  the  entry  of  the  trustees  upon 
the  performance  of  the  trust,  by  taking  possession  of  the  assigned  property,  the  as- 
signor cannot,  by  his  declarations  or  admissions  ont  of  court,  invalidate  the  assign- 
neot  or  famish  evidence  of  his  own  or  the  trustee's  fraudulent  intent  in  making  or 
receiving  it,  for  the  purpose  of  defeating  the  claims  of  the  trustees  to  hold  and  admin- 
ister the  property  according  to  the  trust. 

•  *  •  #  •  •  * 

It  is  not  and  cannot  be  successfully  claimed  that  mere  proof  that  assignor  and  assignee 
have  coneurred  in  an  assignment  providing  for  the-payment  of  debts  establishes  a  con- 
spiracy within  the  rule.  Delivering  and  accepting  such  an  assignment  establishes  a 
common  intent,  bat  not  a  common  intent  to  defraud.  If  mere  proof  of  concurrence  in 
the  execation  and  deli  very  of  the  assignment  established  a  common  intent  within  the 
pviuciple — making  the  acts  and  declaration  of  the  conspirators  while  carrying  their 
eommon  design  into  execution  evidence  against  each  other — then  the  rule  first  above 
<ated  is  made  a  nnUity. 

Xow,  these  are  to  be  statements  of  facts,  or  pretended  facts,  that  took 
place  before  the  assignment  was  made,  but  not  a  declaration  accom- 
pannng  one  of  those  acts ;  not  a  declaration  made  at  the  time.  The 
vorils  were  no  part  of  the  circumstances  of  the  deed,  and  consequently 
<"iiiiiiot  be  received  for  any  purpose. 

No  Moner  is  an  assignment  made  than  the  assignor  may,  by  his  acts  or  declarations 
oQt  of  coort,  defeat  it,  if  he  be  dishonest  enough  to  collude  with  any  creditor,  or  to 
ftwat  any  divatisfaction  with  the  trustees  and  defeat  it  by  such  means. 

T«»  make  such  admissions  or  declarations  competent  evidence,  it  must  stand  as  a  fact 
iQ  th-  canw,  admitted  or  proved,  that  the  assignor  and  assignees  were  in  a  conspiracy 
t«  «l*rfnQd  the  creditors. 

Vou  have  got  to  prove  that  first.  That  must  be  established  by  other 
endence }  and  after  it  is  established  then  any  man  can  come  in  and  con- 
fess that  he  assisted ;  that  he  was  a  party  to  the  crime.  But  you  must 
^tablish  the  existence  of  a  conspiracy  first  otherwise. 

If  that  fact  exists  then  after  it  has  been  established  the  acts  and  declarations  of 
<iUer  made  in  execation  of  the  common  purpose  and  in  aid  of  its  fulfillment  are  com- 
V^tcD:  ajcainst  either  of  them,  the  principle  of  its  admissibility  assumes  that  fact. 

It  HHMsarily  follows  that  those  declarations  or  admissions  cannot  be  n^oeived  to  prove 
^faet  itself.  This  is  qaite  plain.  A  species  or  form  of  evidence  which  is  in  ItM  na- 
turr  insiimissible,  anlees  some  prior  or  other  fact  is  proved,  cannot  be  received  to  es- 
^ifththe  fact,  proof  of  which  is  an  indispensable  condition  of  its  own  admissibility. 

^'ow  it  seems  to  me  that  a  better  principle  could  not  be  laid  down  and 
**old  Dot  be  more  clearly  expressecl  than  in  this  case.  I  will  call  the  at- 
|«itum  of  the  court  to  one  other  case,  that  of  Tho  People  vs.  The  P«arish, 
*^iiia»  Be}K)rt8,  vol.  4,  page  156  : 

^Q'tber  ground  has  been  suggested  forgetting  rid  of  the  exceptions,  to  wit,  that  it 
^'5  presents  a  question  upon  the  order  or  evidence. 

Thnt  is  the  old  way  of  getting  in  incompetent  evidence  by  saying  that 
^♦T  awhile  we  will   connect  it;  we  will  build  oiir  house  commencing 


284      . 

at  the  top  of  a  chimuey,  and  we  promise  the  court  to  have  a  cellar  in 
due  time.    Let  us  see  if  that  can  be  gone  into  in  this  case. 

Which,  as  a  general  rule,  rests  in  the  discretion  of  the  judge ;  but  I  doubt  whether 
it  is  within  the  discretion  of  the  judge  to  receive  in  evidence  the  acts  or  declarations 
of  a  supposed  agent  or  ioint  conspirator,  before  either  direct  or  presumptive  evidence 
has  been  given  to  establish  the  agency  or  combination.  It  is  not,  however,  necessary 
to  go  into  that  question  at  this  time ;  for  we  think  the  error  was  cured  by  withdrawing 
the  declarations  of  Hadden  from  the  consideration  of  the  jury. 

Now  the  court  will  remember  that  in  a  case  like  this,  Eerdell  cannot 
possibly  convict  himself  by  his  declarations  unless  he  also  convicts 
somebody  else.  It  being  a  cnme  that  one  man  cannot  commit,  if  his 
declaration  is  good  against  himself,  it  is  only  good  because  it  can  estab- 
lish the  guilt  of  at  least  one  other  person;  and  if  that  declaration  can- 
not by  any  possibility  establisli  the  guilt  of  any  other  i)erson.  then  by 
no  possibility  can  it  establish  his  guilt.  If  it  cannot  estsiblish  liis  guilt, 
then  it  is  not  admissible  until  the  ^ct  of  the  conspiracy  has  been  estab- 
lished. Then  his  confession  may  be  admitted  to  show  that  he  was  a 
party  to  it.  As  to  any  other  crime,  I  still  insist  that  it  must  first  be  es- 
tablished that  the  crime  has  been  committed,  and  the  confession  of  no 
defendant  c<an  establish  the  commission  of  the  crime.  That  must  be 
established  otherwise.  He  can  simply  say  that  he  was  the  man  ;  but 
he  cannot  establish  the  commission  of  the  crime  by  a  concession.  Now, 
then,  I  object  to  tliis,  first,  that  it  was  not  made  for  the  purpose  of 
carrying  out  the  conspiracy.  They  do  not  pretend  that  it  was.  Sec- 
ond, no  conspiracy  having  been  established,  it  certainly  is  not  compe- 
tent. It  is  not  competent  as  against  him  until  they  have  established  a 
conspiracy;  and  now  I  wish  to  say  that  in  my  judgment 

The  Court.  [Interposing.]  Just  upon  tlmt  point  I  should  like  to 
hear  you  a  little  further.  It  is  very  true  that  at  least  two  are  necessary 
to  constitute  the  crime  of  conspiracy.  But  if  two  or  more  be  indicted 
and  a  conspiracy  be  established  as  between  one  and  others,  whether 
they  are  included  in  the  indictment  or  not,  one  may  be  convicted. 

Mr.  Ingeksoll.  I  do  not  understand  it  exactly  that  way.  I  under- 
stand this :  That  if  the  indictment  sets  forth  that  they  conspired  with 
certain  i)ersons,  naming  them,  then  you  have  got  to  show  that  they  did 
conspire  with  one  or  more  of  those  persons ;  but  if  the  indictment  says 
with  certain  persons  unknown,  then  you  can  establish  a  conspiracy  with 
persons  outside  of  the  indictment ;  not  otherwise. 

Mr.  Merrick.  This  indictment  says,  "And  other  persons  unknown 
to  the  grand  jury.''    It  specifies  certain  of  them. 

The  Court.  Is  it  not  true  that  one  of  several  alleged  conspirators 
may  be  convicted  and  others  acquitted  f 

Mr.  Ingersoll.  No,  sir ;  not  all  acquitted,  but  that  one.  It  takes 
two  to  make  this  offense,  like  several  other  ottenses  in  the  world ;  and 
where  one  admits  that  he  committed  the  olfense,  otherwise  than  by 
that  confession,  the  offense  must  be  established.  Now  admit  that  this 
man  has  said  that  he  conspired ;  that  he  admits  that  he  conspired  ^ 
that  he  made  that  admission  not  in  connection  with  the  conspiracy^ 
but  outside  of  it.  He  admits  it.  Now,  suppose  that  is  all  the  evi- 
dence in  this  case.  Nobody  else  can  be  convicted,  because  that  is  not 
evidence  against  them.  Well,  then,  can  he  be  convicted!  Certainly 
not,  because  he  cannot  be  convicted  without  somebody  being  convicted 
with  him.  Conspirators  go  in  pairs,  and  consequently  he  is  only  one 
of  a  kind  and  he  cannot  be  convicted  on  his  own  testimony.  Even  if 
he  swore  it  in  court  he  could  not  be  convicted.  Now,  in  14th  Ohio 
State  Reports,  238,  the  case  of  Clawson  r.«f.  The  State,  the  court  says: 
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The  qaestioo  Btill  remained,  whether  the  declarations  of  William  Clawoon,  though 
ioA'iniitoible  against  the  prisoner  as  evidence  of  the  corpus  delicti^  are  not,  neyertheleas, 
atlmissible  as  evidence  of  the  existence  of  a  conspiracy  to  commit  tho  crime  charged, 
tnd  thus  lay  the  fonndation  for  the  admission  in  evidence  against  the  prisoner,  of 
other  declarations  by  conspirators. 

Now,  that  is  very  well  stated.    It  seems  to  cover  our  case. 

<  >D  this  question  there  is  a  dearth  of  cases.  The  elementary  books  refer  to  bnt  one — 
Hardy's  case,  24th  Howell's  St.  Tr.,  453 ;  and  I  have  been  able  to  find  no  other.  In  that 
caw  two  of  the  five  judges  seemed  to  have  been  of  opinion,  that  tbo  mere  declarations 
i>f  a  person  who  admitted  himself  to  be  a  party  to  a  conspiracy  mifl:ht  be  admitted  in 
evidence  against  another  party  to  prove  the  existence  and  nature  of  the  conspiracy  ; 
bat  the  majority  of  the  ooort  heldsnch  declarations  to  be  inadmissible  to  this  purpose, 
Qoless  they  were  in  themselves  acts,  or  were  accompanied  by  acts,  in  furtherance  of 
the  common  criminal  object. 

And  that  is  exactly  as  I  stated  it  iu  the  first  place. 

And  all  the  leading  elementary  writers  on  the  law  of  evidence  are  decided  iu  the  ex- 
presAioo  of  their  opinions  that  evidence  of  snch  declaration  is  inadmissible,  except  as 
■gainst  the  party  by  whom  they  were  made. 

And  I  say  on  this  case  they  are  not  evidence  against  him  unless  a 
conspiracy  is  established  otherwise. 

The  existence  of  a  conspiracy  being  first  established — 

And  that  is  the  reason  I  want  them  to  show  first  that  this  conspiracy 
<:xist<:d — 

the  principle  on  which  the  acts  and  declarations  of  other  conspirators,  and  acts 
done  at  different  times,  are  admitted  in  evidence  against  the  persons  prosecuted,  is, 
that  by  the  act  of  conspiring  together^  the  conspiratoi-s  have  jointly  assumed  to  them- 
*t\vtii  as  a  body,  the  attribute  of  individnality,  so  far  as  regards  the  prosecution  of 
the  c«>mmon  design  ;  thus  rendering  what-ever  is  done  or  said  by  any  one,  in  further- 
«oee  of  that  design,  a  part  of  the  res  gestce,  and  therefore  the  act  of  all.  It  is  the  same 
phDci|ile  of  identity  with  each  other  that  governs  in  rej^ard  to  the  acts  and  admissious 
t^  affenti  when  offered  in  evidence  against  their  principals,  and  of  partners  against 
tbf  partnership. 

And  the  decisions  are  that  if  A  and  B  are  iu  partnership,  and  af- 
terwards dissolve,  that  B  cannot  by  any  admission  or  confession  sub- 
stantiate a  debt  against  the  partnership  j  that  neither  of  the  partners 
Kv  any  act  or  deed  after  that  can  establish  the  liability  of  the  partuer- 
'*hip. "  If  it  is  so  in  simple  common  civil  matters,  how  much   more 
*liiinld  it  be  so  in  criminal  matters,  and  especially  in  a  Govern- 
ment case  where  maybe  there  are  indictments  .about  to  be  found 
Affainst  many  i)eople,  and  where  the  Department  of  Justice,  holding 
aloft  the  equal  scales,  says  to  any  rascal,  "  If  you  will  bear  testimony 
against  some  particular  person  we  will  release  you;"  where  that  per- 
l*taal  bid  is  held  out  to-day  to  every  man  about  to  be  indicted,  or  who 
lia«  been  indict^,  "If  you  will  only  come  before  a  jury  and  s\vear 
«mebody  else  into  the  peniteiltiary,  the  chain  shall  fall  from  you." 
That  being  the  case,  how  essential  it  is  that  tho  rights  of  all  defend- 
antu  should  be  guarded,  and  should  not  be  put  in  the  jeopardy  of  per- 
jnry,  bribery,  and  subordination.    That  is  the  reason  that  I  insist  upon 
this  doctrine. 

Bot  the  reasons  on  which  this  principle  rests  are  wholly  wanting,  and  the  principle 
cu  have  oo  application  to  the  case  where  the  mere  declarations  of  a  stranger,  not  iu 
'onberaooe  of  any  design  common  to  himself  and  tho  pri^ouer,  are  offered  in  evidence 
to  proTe  the  fact  of  conspiracy.  And  unsanctioned  as  such  declarations  always  arc  by 
^^  £X«at  tests  of  tmth,  to  wit,  the  Obligations  of  an  oath,  the  process  of  cross-exani- 
ioatioD.  and  the  restraint  arising  from  the  personal  presence  of  the  accused,  we  are  of 
"pioifio  that  their  admission  is  nnwarranteu  by  any  sound  principle,  and  would  be  dan- 
tferuQi  in  practice. 

Now,  the  question  here  simply  is,  whether  tho  statement  of  a  man 
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who  says  he  conspired,  and  who  says  that  not  under  oath^  who  says 
that  where  he  cannot  be  cross-examined,  who  says  that  not  m  the  pres- 
ence of  the  person  or  persons  he  seeks  to  charge  with  a  crime,  shall  be 
given  to  a  jury  for  the  puq)oso  of  prejudicing  the  ciise  of  other  defend- 
ants; whether  or  not  the  court  in  tlie  exercise  of  its  sound  discretion  will 
not  say  to  the  prosecution,  "  Before  I  will  allow  you  to  smirch  the  other 
defendants,  before  I  will  allow  you  to  put  a  stain  upon  their  case  by  this 
pretended  confession,  whether  real  or  unreal,  you  must  first  establish 
the  fact  of  the  conspiracy.'' 

Xow,  that  is  all  I  ask.  Let  them  first  establish  tlie  existence  of  a 
conspiracy.  And  the  court,  in  determining  where  this  case  shall  com- 
mence, has  a  right  to  say  to  the  Government,  "  You  must  first  establish 
that  fact  before  you  stain  the  reputation  of  anybody ;  this  is  simply 
hearsay  testimony;  this  cannot  convict  one  of  these  defendants,  and  it 
cannot,  by  any  possibility,  convict  the  man  who  miide  the  confession 
unless  one  or  the  other  of  tlie  defendants  is  also  convicted."  Now,  then, 
I  ask  the  court  in  this  case  to  hold  the  Government  to  strict  accounta- 
bility by  the  rule,  and  let  them  first  establish  the  existence  of  this  con- 
spiracy. I  know  and  understand  how  it  is.  When  a  great  many  |)eople 
are  being  iudicteil  there  is  always  somebody  to  come  forward  and  say, 
*'  Now^  if  you  will  let  me  off,  I  will  tell;  I  will  make  a  confession  ;  the 
thing  IS  all  over  and  has  been  for  years,  but  I  doil't  want  to  go  to  the 
l)enitentiary ;  I  don't  want  to  take  my  chances.  Now,  if  you  will  let 
ine  off  I  will  tell ;  or,  if  you  will  do  something  else — if  I  can  get  a  claim 
passed  I  will  tell."  Now,  what  I  want  is  for  the  court  to  hold  them 
strictly  to  the  doctrine  that  they  must  establish  this  offense,  this  mis- 
demeanor, this  crime,  by  other  testimony  first. 

l^Ir.  Merrick.  I  think  the  authorities  read  by  the  counsel  to  the 
court  fully  answered  the  position  ho  assumed  before  he  commenced  to 
read  them ;  and  before  I  refer  to  them  I  will  make  one  or  two 

Mr.  Ingersoll.  [Interposing.]  There  is  another  case  to  which  I  will 
call  attention,  63d  New  York,  1)2,  which  is  a  very  clear  case. 

Mr.  Merrick.  Mr.  Totten  stated  to  your  honor  that  this  admission 
of  Rerdell  which  we  propose  to  prove  and  expect  to  prove  was  made 
after  the  final  consummation  of  the  purposes  of  the  cons})iracy  as  we 
charge  it,  and  after  the  disbanding  of  the  conspirators. 

The  Court.  But,  Mr.  Merrick,  suppose  it  was  mjide  during  the  ex- 
istence of  the  conspiracy,  as  charged  in  the  indictment.  Then  was  this 
confession  an  act  done  or  something  said  in  i)ursuance  of  the  plan  of 
the  conspiracy  ?  If  it  was  not,  then  as  to  the  case  of  the  others  the 
confession  would  not  be  evidence  any  more  than  it  would  be  evidence 
that  the  conspiracy  had  closed.  In  order  to  bind  a  fellow  conspirator 
by  the  confession  of  another,  it  must  be  aome  act  of  his  or  some  declara- 
tion of  his  made  in  iJiusuance  of  the  plan  and  object  of  the  conspiracy ; 
that  is,  after  the  conspiracy  has  been  shown. 

Mr.  Merrick.  Yes,  sir ;  I  appreciate  the  question  that  your  honor 
has  propounded,  but  I  was  about  to  state,  to  correct  what  might  possi- 
bly be  an  erroneous  impression  ])roduced  on  your  mind  by  the  statement 
of  Mr.  Hine.  that  at  the  period  indicated  by  IMr.  MacVeagh  as  that  at 
which  this  statement  was  made  by  Kerdell,  this  conspiracy  was  still 
flagrant. 

The  Court.  Well,  suppose  it  was  f 

Mr.  Merrick.  Well,  I  am  going  on.  That  the  contracts  were  still 
in  existence,  not  ended,  and  the  i>arHes  drawinff  money  on  them.  Now, 
we  cannot  tell  exactly,  until  we  hear  the  testimony,  how  far  thar  dee- 
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laration  may  have  been  au  act  i^  furtherance  of  the  conspiracy.    I  dc^ 
not  know  that  it  was  in  furtherance  of  the  conspiracy. 

The  CoUBT.  But  then  you  must  have  some  evidence  that  there  was 
a  conspiracy.  Before  a  declaration  or  au  act  could  be  evidence  against 
tlie  others,  at  any  rate  there  must  have  been  given  some  prima  facie 
evidence  of  the  existence  of  a  conspiracy. 

Mr.  3l£BBiGK.  I  was  coming  to  that  presently.    It  is  out  of  my  order 
a  little.    Your  honor  must  draw  this  distinction :    that  before  the  dec- 
laration of  one  conspirator  can  be  used,  probably,  as  evidence  against 
tito  other  conspirators,  if  it  is  simply  a  declaration,  there  must  be  some 
prrjof  of  conspiracy,  but  if  the  declaration  be  in  the  nature  of  an  act 
done  in  execution  of  the  conspiracy,  the  declaration  comes  in  evidence, 
not  SLA  a  confession  or  as  an  admission,  but  as  an  overt  act  in  further- 
auce  of  the    conspiracy,   and   raises  the    inquiry   whether    the  act 
las  done  to  promote   a  conspiracy,  or  for  what  was  it  done,  and 
liaves  counsel,  court,  and  jury  to  reason  to  a  conspiracy  from  acts 
done  in  apparent  execution  of  some  common  design.    Now,  you  can- 
not prove  a  conspiracy  ordinarily  by  showing  that  the  parties  met 
around  the  board  and  there  concocted  a  plan,  and  either  declared  its 
ammgeuients  in  detail  or  wrote  it  down^  but  in  conspiracy,  which  is  a 
fii-cret  arrangement^  done  in  the  dark  and  away  from  human  observation, 
hajj  to  be  proved  ordinarily,  if  proved  at  all,  by  circumstantial  evi-I 
dt'uce,  and  where  we  find  four  or  five  parties  doing  certain  acts  which 
ar«5  in  the  relation,  each  act  as  a  co-ordinate  of  the  other  act,  and  each 
by  their  combined  effect  produce  a  common  result,  and  any  one  of  which 
▼ould  have  been  ineffectual  for  the  largeness  of  the  result  accomplished 
if  done  alone  and  without  the  others.    The  inference  of  a  common  de- 
sign and  combination  to  do  the  several  acts  to  produce  the  large  result 
Ijwomes  an  irresistible  conclusion  of  logic  according  to  the  operations 
<»t*  the  human  mind.    And,  therefore,  before  you  prove  a  conspiracy,  by 
*hat  means  I  know  not,  according  to  the  language  of  the  other  side, 
ym  intro<hice  the  act<^  of  the  parties  one  and  another  tending  to  the 
♦xwution  of  a  common  design  for  the  purjiose  of  showing  the  common 
des^i^ni  under  the  oiwration  of  that  principle  and  rule  of  common  sense, 
that  he  who  does  an  act  that  produces  a  result  is  presumed  to  intend  the 
ivs^ult  his  act  produces.     What  the  learned  counsel  refers  to  when  he 
ws  that  the  Government  is  holding  out  inducements  to  every  rascal 
to  testify,  I  do  not  know.    If  any  inducements  have  been  held  out  to 
tbe  rascals  whom  he  repi'esents  I  am  not  aware  of  the  fact,  and  that 
srgament  and  the  circumstances  under  which  the  declarations  or  state- 
uitntB  were  made  is  before  the  court  and  jury.    I  apprehend  that  your 
bouor  will  find  when  the  testimony  is  given  that  the  counsel  may  have 
^wt  misled,  but  is  certainly  erroneous  in  what  he  states  here  to-day. 

N'ow,  whether  this  be  testimony  when  it  comes  out  against  the  other 

dH'endants  or  not,  we  can  only  tell  when  the  testimony  is  in,  and,  as  1 

*aid  to  your  honor,  1  do  not  propose  to  discuss  that  question.     "  Enough 

f<>r  tlie  day  is  the  e^il  thereof,"  and  enough  for  this  inquiry  is  at  present 

liie  question  whether  it  is  admissible  for  any  purpose,  and  if  so,  your 

fcoiior  may  admit  it  for  that  puri)Ose.    If,  subsequently,  it  is  found  to 

**\tend  to  others,  your  honor  may  say  it  is  applicable  to  some  other 

purpose,  or  your  honor  may  admit  it  generally,  and  say  afterward  that 

itisouly  ai»plicable  to  a  particular  purpose.    Now,  I  cannot  conipre- 

Iw^iid  bow  any  lawj*er  should  advocate  the  proposition  that  the  confes- 

*i*m  of  a  defendant  in  an  indictment  for  a  conspiracy  is  not  Just  as  ad- 

oiit-iible  against  himself  as  his  confession  in  any  other  transaction, 

ca****,  or  crime.     It  is  true  ther«  must  be  two  to  conspire,  but  it  may  also 
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be  true  that  you  can.  only  prove  it  by  competent  evidence  as  against 
one.  And  there  is  no  better  illustration  of  that  than  in  the  case  where 
two  are  indicted,  and  one  confesses  the  crime  and  the  court  says  this 
confession  is  proof  as  against  the  confessor,  that  A,  the  confessor,  and  B 
did  conspire. 

The  Court.  Is  that  a  correct  proposition  ? 

Mr.  Merrick.  Wherein  is  it  defective  I 

The  Court.  Is  it  not  a  general  rule  that  the  corpus  delicti  has  to  be 
established  before  a  confession  can  be  received  f 

Mr.  Merrick.  No,  sir ;  a  confession  comes  in  at  any  time,  and  is  the 
very  best  of  evidence.  The  body  of  the  missing  dead  man  may  never 
be  found,  but  the  living  assassin 

The  Court.  [Interposing.]  But  you  would  have  to  prove  that  he  was 
missing  a  good  while. 

Mr.  Merrick.  Xo,  sir ;  I  need  not.  Pardon  me,  your  honor,  one 
moment.  The  living  assassin  has  time  after  time  been  convicted  on  his 
own  confession,  and  his  confession  alone,  when  murder,  which  it  is  said 
will  speak  from  the  ground,  speaks  from  the  smitten  conscience  of  the 
murderer,  and  from  no  other  proof. 

The  Court.  I  think  you  are  mistaken. 

Mr.  Merrick.  Xo,  sir ;  there  are  numerous  cases  of  that  sort. 

The  Court.  I  think  the  contrary  proposition  is  laid  down  in  all  the 
books  that  murder  cannot  be  prov^ed  by  a  confession. 

Mr.  Merrick.  I  have  never  seen  it,  your  honor.  It  may  be  so.  I 
am  not  aware  of  it.  1  have  not  seen  any  authority  produced  to-day  to 
that  effect,  and  I  know  that  I  have  seen  authorities  of  the  character  to 
which  I  now  refer,  and  I  presume  that  cases  frequently  occur  under 
youi'  honor's  own  observation  where  the  confession  of  the  parties  is  ad- 
missible before  the  corputt  delicti  is  established.  The  corpm  delicti  mast 
be  proved,  I  admit.  But  the  <iuestion  here  is,  not  that  it  must  be 
proved,  but  how  to  prove  it. 

The  Court.  But  tlie  corpus  delicti  is  not  proved  by  the  confession. 

Mr.  iNGERSOLL.  That  is  the  doctrine. 

Mr.  Merrick.  Well,  I  suppose  I  must  uiKiuestionably  admit  it. 
When  your  honor  stated  it  I  felt  compelled  to  deny  it,  and  I  still,  so 
far  as  your  honor's  statement  is  concerned,  beg  leave  to  question  it. 

The  Court.  You  have  a  perfect  right  to  contest  the  point  with  me. 

Mr.  Merrick.  Yes,  sir ;  with  all  due  respect  to  the  court,  of  coarse. 
Now,  a  confession  is  regarded  as  tlie  very  best  of  evidence  when  volun- 
tarily made,  and  I  have  seen  no  authority  to  the  contrary.  The  author- 
ity that  the  counsel  read,  which  seems  to  be  the  principle  one  that  he 
refen*ed  to,  contains  this  statement;  I  refer  to  the  case  of  Clawson  vi. 
The  State: 

Aud  aU  the  leading;  elementary  writers  on  the  law  of  evidence  are  decided  In  thfr 
expression  of  their  opinions  that  evidence  of  such  declarations  is  inadmissible,  except 
as  against  the  party  by  whom  they  are  made. 

Now,  your  honor  asks  where  there  is  an  indictment  of  several  con- 
spirators cannot  one  alone  be  found  guilty.    The  counsel,  in  stating  hi9 
proposition,  said  that  where  the  indictment  was  as  to  others  unknown 
it  could  be,  but  where  they  were  known  it  could  not  be.    This  in- 
dictment charges  that  lierdell  was  a  conspirator  with  Dorsey  and  Brady 
and  others,  naming  them,  and  otlier  parties  unknown  to  the  grand 
jai\v.    Suppose,  for  a  minute,  your  honor,  that  we  had  his  statement  in 
writing  of  the  fiict,  not  in  such  shape  that  it  would  bind  the  other  pa^ 
ties,  but  a  solemn  statement  of  his  own  in  writing  that  he  did  the  act 
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charged  in  this  indictment,  and  was  party  to  a  conspiracy.  Then, 
niider  the  role  indicated  by  the  other  side,  it  could  not  be  read. 
Sappose  again  we  prove,  by  Mr.  MacVeagh,  Rerdell's  admission.  I 
put  on  the  stand  another  witness  and  I  prove  Dorsey's  admission ; 
I  pat  on  the  st^d  another  witness  and  I  prove  Miner's  admission, 
and  I  prove  the  admission  of  all  as  against  each  one  who  made 
the  admission.  Could  there  be  better  and  stronger  evidence  offered 
to  a  court  of  justice,  and  can  it  be  possible  in  such  a  case  there  is 
auy  technical  rule  of  law  as  to  the  proof  of  the  corpus  delicti  outside 
of  and  prior  to  confessions  that  would  exclude  these  confessions  until 
web  proof  was  made  T 

The  Court.  If  you  offered  to  prove  by  each  of  these  in  succession 
that  he  acknowledged  that  a  conspiracy  existed  between  himself  and 
the  others,  that  would  not  be  admissible,  because  we  may  differ  as  to 
what  constitutes  a  conspiracy.    The  acknowledgment  must  be  of  some 

fiict,  and  if  you  propose  to  prove  by  this  evidence  some  fact 

Mr.  Mebbick.  Oh,  I  propose  to  prove  the  fact. 
The  CouBT.  [Continuing]  tending  to  establish  a  conspiracj-^  between 
himself  and  the  others,  I  do  not  know  but  it  would  be  evidence,  because 
we  can  only  examine  one  at  a  time,  and  I  may  not  presume  but  that  you 
may  call  the  others  to  other  facts ;  but  the  conspiracy  has  to  be  made 
out  by  proof  of  facts,  not  by  admission  in  a  general  way  that  conspir- 
acy existed,  because  that  is  a  question  of  law. 

Mr.  Mebbick.  That  is  a  general  expression.  By  "  conspiracy  ex- 
isted "  I  mean  that  the  proof  which  I  expect  here  is  not  a  simple  state- 
ment that  a  conspiracy  existed,  but  a  statement  as  to  facts  in  detail 
out  of  which  the  conclusion  of  conspiracy  necessarily  grows. 

The  CoiJBT.  Then  the  facts  to  be  proved  are  facts  going  to  establish 
a  conspiracy  f 
Mr.  Mebbick.  Yes,  sir. 

The  CouBT.  Now,  if  you  were  to  limit  yourself  probably  to  facts  of 
that  kind,  to  be  proved  by  the  acknowledgment  of  this  man,  it  is  pos- 
sible that  his  evidence  might  be  received  as  competent,  but  these  facts 
would  have  to  be  proved  in  the  regular  way. 

Mr.  Mebbick.  The  question  was  asked  Mr.  MacVeagh 

The  CouET.  [Interposing.]  Pardon  me.  For  example,  a  conspiracy 
bas  to  be  made  out  by  circumstances,  and  if  you  prove  that  this  man 
met  with  the  others  at  a  certain  time  that  would  be  a  proof  of  his  acts. 
^*ow,  if  you  can  prove  that  he  was  present  upon  certain  occasions  with 
the  others,  probably  that  might  be  received. 

Mr.  Mebbick.  My  general  question  to  the  witness  on  the  stand,  your 
honor  recollects,  was  this :  State  in  detail  and  with  particularity  as  to 
<iate  and  time  and  language  or  conversation  all  that  transpired  be- 
tween yoo  and  Mr.  Berdell.  Now,  I  expect  to  prove  that  in  that  con- 
^eruation  he  admitted  acts — not  that  he  rushed  into  the  office  and  said, 
**!  am  a  conspirator  with  A,  B,  C,  and  D ;"  not  that.  But  I  expect  to 
prove  he  said  he  was. 
The  CoTJBT.  In  relation  to  the  existence  of  a  conspiracy. 
Mr.  Mebbick.  Certainly,  sir ;  and  to  follow  it  up  afterwards.  Kow, 
'  most  begin  somewhere. 

The  CouBT.  Well,  I  am  inclined  to  think  that  if  you  confine  your  in- 
qoiry  to  any  facta  tending  to  establish  a  conspiracy,  those  facts  may 
feiriven  in  evidence.  [Mr.  IngersoU  arose.]  I  see  the  counsel  are  dis- 
poned to  contest  the  point.  The  conspiracv  is  the  first  thing  to  be 
settled. 
Mr.  Mebbick.  Now,  your  honor,  one  word  about  that. 
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Mr.  iNaEBSOLL.  I  want  to  be  heard  upon  that  point. 

The  Court.  Proceed,  Mr.  Meixick. 

Mr.  Merrick.  I  was  called  upon  in  the  first  instance  to  state  the 
object,  and  went  on  and  stated  it. 

Mr.  Ingersoll.  We  objected  to  that  testimony.  We  have  the  clos- 
ing. 

Mr.  Merrick.  How  many  si>eeches  are  to  be  made  in  the  closing  T 

The  Court.  The  court  is  throwing  out  some  difficulties  in  its  mind. 

Mr.  Merrick.  I  want  to  read  generally,  for  the  general  case,  a  ref- 
erence to  an  authoritj"  I  wanted  to  use  upon  another  point.  It  is  the 
case  of  the  Queen  against  Blake  and  Tye,  6th  Adolphus  and  Ellis,  new 
series,  126.    The  conclusion  of  the  court  is  as  follows : 

Patterson,  Jastioe.  I  agree  that  it  is  not  necessary  that  the  charge  of  oonspiracy 
should  be  made  oat  per  saltum ;  that  is,  cannot  be  requisite  nuless  we  are  prepared  to 
say  that  nothing  can  prove  a  conspiracy  except  heanng  the  parties  talk  together.  If 
this  be  not  necessary,  it  follows  that  the  existence  of  a  conspiracy  may  be  shown  by 
the  detailed  acts  of  the  individual  conspirators. 

Kow,  counsel,  I  understand,  do  not  deny  that. 

Mr.  Ingersoll.  There  is  no  objection  to  that  at  all. 

Mr.  Merrick.  Kow,  then,  I  want  that  established.  That  is  very 
important.  But,  as  I  said,  I  did  not  intend  to  use  this  on  this  point, 
but  as  it  has  come  in,  I  do  not  want  a  contrary  view  to  find  lodgment 
in  your  honor's  mind. 

Therefore  the  entry  made  by  Tye  in  his  d&y-book  was  admissible  in  order  to  show 
one  act  done  in  accordance  with  the  common  purpose. 

The  Court.  Yes.  But  that  was  in  pursuance  of  the  common  pur- 
pose. 

Mr.  Merrick.  Yes,  sir.  Now  then,  they  had  not  proved  at  that  time 
the  common  purpose. 

The  Court.  Was  it  admitted  for  the  purpose  of  establishing  the 
conspiracy  f 

Mr.  Merrick.  Yes,  sir ;  to  establish  the  conspiracy,  for  he  says  you 
cannot  prove  the  conspiracy  at  one  leap,  j>(?r  saltuniy  but  you  must  prove 
it  by  acts  done  which  you  charge  to  be,  and  which  may  be  found  to  be 
in  execution  of  the  conspiracy ;  and  the  entry  made  in  the  day-book  of 
one  party,  which  was  his  declaration  in  his  own  book,  was  regarded  as 
an  act  done  from  which  the  conspiracy  might  be  inferred. 

The  Court.  Is  that  book  here  ! 

Mr.  Merrick.  Ko,  sir ;  I  haven't  the  book.  I  have  sent  for  it.  And 
this  bears  upon  the  proposition  that  I  first  stated  to  the  court  that  yoa 
are  not  required  to  prove  the  conspiracy  by  proof  going  to  the  fact  of 
conversation  around  the  table,  by  proof  that  the  parties  were  seen  to- 
gether and  overheard  to  declare  in  that  common  meeting  their  purpose ; 
but  that  you  may  prove  the  conspiracy  by  proving  individual  acts 
which  look  to  the  accomplishment  of  an  ultimate  result,  and  which  actS| 
when  brought  in,  are  in  the  relation  of  co-ordinates  to  each  other,  or 
supplement  each  other,  and  by  their  combined  operation  produce  a  re- 
sult which  would  not  be  produced  by  any  one  act  alone,  and  from  those 
acts  you  infer  the  common  purpose,  upon  the  principle  that  men  are 
presumed  to  do  what  their  acts  achieve. 

I  do  not  know  that  1  have  anything  further  to  say  to  your  b6nor  in. 
considering  this  question.  I  have  sent  for  the  books  to  show  that  tho 
confession  of  a  party  is  under  all  circumstances  sufiicient  to  bind  hinu 
How  far  it  is  competent  as  to  others  we  can  only  tell  when  we  get  the 
testimonv  all  in,  and  I  am  sure  that  vour  honor  will  not  decide  that  if 
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I  can  prove  by  Mr.  MacYeagli  BerdelPs  confession,  and  should  prove 
by  somebody  else  Dorsey's  confession,  and  Brady's  confession,  and 
Miner's  confession,  and  Vaile's  confession,  that  all  these  confessions^ 
thoagh  applicable  to  the  individuals  who  made  them  alone,  are  not 
sufficient  to  prove  the  conspiracy  unless  primarily  I  introduce  other 
and  weaker  circumstantial  evidence  to  make  it  probable  to  your  honor 
that  there  was  a  conspiracy ;  for  there  is  certain  evidence  of  the  course 
of  a  conspiracy  which  becomes  admissible  when  your  honor  finds  that 
there  was  possibly  or  probably  a  conspiracy  between  the  parties. 

Now,  your  honor,  the  declarations  of  one  as  against  the  other  depend 
for  their  competency  upon  the  relation  of  principal  and  agent.  Brother 
Totten  did  not  seem  to  reason  about  that  exactly.  And  it  is  true 
probably,  though  I  do  not  want  to  argue  that  question,  and  I  say 
it  now,  that  before  you  can  use  the  declaration  of  one,  not  made  in  exe- 
cation  of  the  alleged  purpose  of  the  conspiracy,  as  good  against  the 
other,  yon  must  f^t  establish  the  fact  of  agency,  and  as  the  fact  of 
agency  is  the  fact  of  conspiracy  there  may  have  been  some  confusion  in 
the  minds  of  gentlemen  upon  that  question.  You  must  prove  the  agency, 
and  if^  proving  the  agency,  you  prove  the  conspiracy  before  the  declara- 
tions of  one  can  be  admitted  as  valid  testimony  against  the  other — be- 
eaose  to  be  valid  testimony  against  the  other  he  must  make  tliem  in 
the  authority  of  his  agency,  and  in  the  execution  of  the  agency ;  but  to 
be  vahd  against  him,  he  as  his  own  master  speaks  for  himself,  and  as 
against  him  those  declarations  are  always  admissible.  I  submit  that 
proposition. 

Mr.  Bliss.  Your  honor,  may  I  say  a  word  on  one  or  two  of  these 
ca^est 
The  CouET.  Yes:  this  is  a  very  important  point  in  the  case. 
Mr.  iNGEBSOLi..  This  is  the  whole  of  this  case,  right  here. 
3Ir.  Mebbigk.  It  may  be  the  whole  of  it  on  that  side,  but  it  is  not  on 
oars.    I  guess  it  is  the  whole  of  it  on  that  side,  sir. 

Mi.  Bliss.  This  case  in  14th  Ohio  was  an  indictment  for  murder 
against  one  John  Clawson,  indictecl  jointly  for  murder  with  other 
parties,  one  of  whom  was  named  William  Clawson,  and  it  was  said 
uhI  held,  and  held  properly,  that  until  you  have  established  a  con- 
spiracy yon  cannot  use  the  declarations  of  one  alleged  conspirator 
against  another.    But  the  court  went  on  to  say,  quoting  the  cases : 

Th«  qnestloD  stiU  remained,  whether  the  declarations  of  William  Clawson — 

The  person  not  indicted,  not  concerned  here,  though  jointly  indicted ; 
the  question  came  up  simply  against  John  Clawson — 

tkmKh  ioadmiMible  against  the  prisoner  as  evidence  of  the  corpus  delictij  are  not, 
^^eleae,  admissible  as  evidence  of  the  existence  of  a  conspiracy  to  commit  the 
crime  charged,  and  thus  to  lay  the  foundation  for  the  admission  in  evidence  against 
^  prisoner,  of  declarations  by  conspirators. 

That  is  all  this  case  is,  and  in  various  forms  it  states  that,  and  they 
then  go  on  and  say: 

And  All  the  leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the  ex 
^t^mm  of  their  opinions  that  evidence  of  such  declaration  is  inadmissible,  except  as 
^Dst  the  party  by  whom  they  are  made. 

That  undoubtedly  is  true,  and  therefore  if  we  shall  fail  to  establish 

*  conspiracy,  assuming  that  these  declarations  of  Rerdell  shall  have 
^n  ma<le  in  the  course  of  or  pursuance  of  the  conspiracy — if  we 
should  establish  by  other  e^idence  the  question  of  a  conspiracy,  then 
["rtonbtedly  Rerdell's  statements  as  to  anybody  but  himself  would 

*  of  no  eft'ect.     But  if  by  other  evidence  we  establish  the  existence 


292 

of  a  conspiracy  between  him  and  some  person  unknown,  and  fail  to  es- 
tablish it  between  him  and  the  other  person  named  in  this  indictment, 
then,  beyond  question,  KerdelPs  confessions  would  be  e\idence  as 
against  that  other  party  in  making  out  the  existence  of  a  conspiracy  to 
enable  him  to  be  convicted  as  making  tlie  two  with  whom  a  conviction 
might  be  had.  It  was  the  same  way  in  the  case  in  40th  New  York. 
The  evidence  offered  there  was  to  liave  the  declarations  of  one  conspir- 
ator, or  alleged  conspirator,  offered  as  against  the  others.  It  was  not 
evidence  in  the  case  of  a  man's  own  statement  of  what  he  had  himself 
done.    The  cases  seem  to  me  to  be  not  at  all  parallel  to  this  case. 

But  coming  back  to  the  real  fact^  in  this  case,  as  we  believe  them  to 
be,  suppose  that  Mr.  Rerdell  stated  to  Mr.  MacVeagh  that  he  himself 
had  done  some  act.  Suppose  Mr.  Eerdell  himself  said  that  he  had 
taken  some  money  and  paid  it  to  Brady.  Take  such  a  case.  Would  not 
Kerdell's  declaration  of  that  fact  be  evidence  as  against  himself  beyond 
all  question  f 

The  Court.  It  would  undoubtedly  if  the  corpus  d^lictiy  that  is  the 
conspiracy,  had  been  proved. 

Mr.  Bliss.  You  must  prove  the  conspiracy  by  certain  aggrega- 
tion of  fact«.  That  Rerdell  paid  certain  money  to  Mr.  Brady  is  one 
fact.  You  could  prove  that  by  anybody  who  stood  by  and  saw  it 
done.  You  could  prove  by  the  confession  or  admission  of  Mr.  Rerdell 
that  he  did  it.  It  is  one  fact  going  to  establish  the  conspiracy.  It 
does  not  establish  it,  and  unless  by  other  facts  the  conspiracy  is 
established  between  Mr.  Rerdell  and  one  or  more  other  persons,  then  I 
grant  you  that  the  evidence  fails  to  have  its  effect,  ceases  to  have  any 
practical  bearing  that  justifies  the  Government  in  asking  a  verdict  of 
guilty ;  but  at  the  same  time  it  is,  as  one  of  the  facts,  admissible  in 
evidence  tending  to  show  that  condition  of  things.  Can  it  be  possible, 
your  honor,  that  if  Mr.  Rerdell  were  not  a  conspirator,  but  a  witness 
who  stood  by  and  saw  tlie  money  paid,  that  testimony  would  be  admis- 
sible, and  yet  Mr.  RerdelPs  undisputed  admission  that  he  paid  the 
money  himself  not  be  admissible  a^  against  himself  and  as  proof  of  one 
single  fact  tending  to  prove  a  conspiracy  !  We  have  got  to  prove  varions 
things.  We  have  got  to  prove  that  there  are  mail  contracts.  We  have 
to  prove  a  quantity  of  facts,  all  of  which  must  lead  up  to  the  general 
result ;  and  if  then  they  lead  up  to  the  general  result  we  have  all  our 
evidence  in,  and  your  honor  is  of  opinion  that  we  have  not  evi- 
dence enough  to  establish  the  guilt  of  any  of  these  parties,  your  honor, 
under  such  circumstances,  would  direct  an  acquittal,  and  would  do  it 
with  the  concurrence  of  the  prosecution.  On  the  other  hand,  if  your 
honor  should  be  of  opinion  that  there  are  facts  which  should  go  to  the 
jury  tending  to  show  that  conspiracy  and  the  guilt  of  those  parties 
your  honor  would  submit  that  to  the  jury  to  pass  upon ;  but  we  must 
put  our  facts  in  one  after  another,  and  our  facts  we  say  may  as  well  be 
proved  by  the  confession  of  a  conspirator  as  by  the  testimony  of  an. 
outside  witness. 

Mr.  Ingebsoll.  Kow,  I  hope  the  court  will  pardon  me,  because  this 
is  extremely  important. 

The  Court.  You  have  the  conclusion.  K'ow^  if  there  is  anything' 
more  to  be  said  on  the  side  of  the  Government,  I  should  like  to  hear  it- 

Mr.  Mebbick.  There  is  nothing  further  except  as  to  any  new  aatlioii- 
ties,  of  course. 

Mr.  Ingebsoll.  Xow,  with  me,  it  is  n,immafa4:ie  case  that  there  i« 
no  law  on  the  other  side  when  the  Government  attorneys  feil  to  produce 
any.    They  have  had  plenty  of  time,  a  great  deal  of  opportunity,  plenty 
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of  assistaDce,  and  they  having  failed  to  find  but  one  case,  convinces  ine 
that  the  law  is  my  way,  especially  as  that  one  case  is  on  my  side.  This 
is  the  case  in  6th  Adolphns  and  Ellis,  of  The  Queen  against  Blake,  re- 
ferred to  by  one  of  the  counsel  for  the  Government: 

^^  * 

Tbe  eoart,  in  the  same  term  (Jannaxy  27, 1844).  granted  a  rule  nin  for  a  new  trial. 
Sir  F.  Tbesiger,  solicitor-general,  and  W.  F.  Pollock,  now  showed  caase.    First,  as  to 
th«9  idmiasibility  of  tbe  day-book. 

Now,  it  will  occur  that  one  of  the  defendants  put  some  entry  in  his 
(lay-book,  and  upon  that  we  get  what  they  claim  to  be  the  law. 

It  istme  that  the  declarations  and  acts  of  one  defendant  are  not  evidence  against 
another  until  a  oonapiraoy  has  been  proved. 

That  was  the  first  sentence,  and  that  is  by  the  solicitor-general,  who 
then  and  there  represented  the  government,  and  he  never  expressed 
the  slightest  astonishment  that  the  defendant's  attorney  insisted  that 
that  was  the  law,  and  I  presume  the  reason  he  was  not  astonished  is 
that  he  had  probably  read  Greenleaf  on  Evidence,  who  says  that  was 
the  law  even  in  ancient  Bome. 

It  is  tme  that  the  declarations  and  acts  of  one  defendant  are  not  evidence  against 
another  until  a  conspiracy  has  been  proved. 

That  is  a  good  line. 

Bat  hen  evidence  had  been  given  of  a  conspiracy  between  Tye  and  Blake. 

And  that  is  the  reason  that  the  entry  in  the  day-book  was  admissible. 
Just  see  how  perfect  this  is : 

On  the  motion  for  the  role  several  authorities  were  cited.    In  1  East's  PI.  Cr.,  96,  it 
isnki  that,  in  cases  founded  in  conspiracy,  '  *  the  conspiracy  or  agreement  among  several 
to  let  in  concert  together  ior  a  iiarticular  end  must  be  established  by  proof  before 
lay  evidence  can  be  given  of  the  acts  of  any  person  not  in  the  presence  of  the  pris- 
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That  is  good.  Because  as  a  rule  conspirators  act  secretly.  When- 
ever they  act  so  secretly  that  you  do  not  find  it  out  nobody  is  convicted. 
That  is  all.  There  is  no  rule  of  law  that  a  murder  can  be  so  secret  that 
iDoompetent  evidence  is  admissible.  The  ground  is  taken  here  that  the 
wort  should  take  into  consideration  the  difficulty  of  proving  a  couspir- 
iicy,  and  on  account  of  that  difficulty  admit  incompetent  testimony.  I 
do  not  understand  the  law  that  way.  I  want  the  court  to  draw  the  dis- 
tinction all  the  time.  This  is  not  testimony.  The  question  is  not  whether 
if  Kerdell  were  upon  the  stand  he  could  testify.  The  question  is  whether 
Us  statement  made,  not  in  the  presence  of  any  of  the  defendants,  not 
object  to  cross-examination,  and  not  under  oath,  can  establish  the 
crime. 

And  this  must,  generally  speaking,  be  done  by  evidence  of  the  party's  own  acts. 

^Tiat  evidence  f  What  is  evidence  f  N'ot  the  admission  of  a  cocon- 
spirator. That  is  not  evidence.  There  must  be  some  evidence  other- 
^  to  show  that  the  aet  was  committed. 

^  by  express  evidence  of  the  fact  of  a  previous  conspiracy  together,  or  of  a  couenr- 
jj^  knowledge  and  approbation  of  each  other's  acts.  But  it  may  also  be  done  by  evi- 
^'iM*  of  acts  of  the  pnsoner,  and  of  any  other  with  whom  he  is  attempted  to  be  so 
^^UMcted,  concorring  together  at  the  same  time  and  to  the  same  purpose  or  particular 

•y«t 

^'ow  can  anybody  contend  here  that  Mr.  Eerdell  was  carrying  out  one 
^tbe  objects  of  the  conspiracy  and  that  the  balance  of  the  conspirators 
v^rethen  aiding  and  abetting  him  in  making  this  confession?  Of 
coarse  nothing  of  that  kind  is  claimed.  I  presume  another  reason 
ttat  this  attorney -general  expressed  no  surprise  was,  tliat  he  had  read 
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Russell  on  Crimes,  and  also  by  Philips  on  Evidence,  where  it  is  laid 
down,  with  respect  to  the  act  or  words  of  one  conspirator  being  en- 
dence  against  the  others 

Wher<^  several  persons  are  proved  to  have  combined  together  for  the  same  inegal 
purpose — 

Where  that  has  been  proved — 

any  act  done  by  one  of  the  party  in  pursuance  of  the  original  conoerted  plan — 

Then  unless  they  made  the  plan  originally  that  this  man  should  con- 
fess, it  is  not  part  of  it — 

in  reference  to  the  common  object,  it  is,  in  the  contemplation  of  law,  the  act  of  the 
whole  party,  and  therefore  the  proof  of  such  act  would  be  evidence  against  any  of 
the  others  who  were  engaged  in  the  same  conspiracy. 

Now,  we  come  to  the  real  point  here  : 

And,  further,  any  declarations  made  by  one  of  the  party  at  the  time  of  doing  sncb 
illegal  act,  seem  not  only  to  be  evidence  against  himself,  as  tending  to  determioe  the 
quality  of  the  act,  but  to  bo  evidence  also  against  the  rest  of  the  party,  who  are  as  mueh 
responsible  as  if  they  had  themselves  done  the  act.  But  what  one  of  the  party  may 
have  been  hoard  to  say  at  some  other  time  as  to  the  share  which  some  of  the  otbera 
had  in  the  execution  of  the  common  design,  or  as  to  the  object  of  the  conspiracy,  can- 
not, it  is  conceived,  be  admitted  as  evidence  to  afTect  them  on  their  trial  for  t^e  same 
offense. 

And  this  is  the  book  inti'oduced  to  substantiate  the  Government  side 
of  this  proposition. 

But  what  one  of  the  party  may  have  been  heard  to  say  at  some  other  time  as  to  tlie 
share  which  some  of  the  others  had  iu  the  execution  of  the  common  de0lgD|Or  as  to  the 
object  of  the  conspiracy,  cannot,  it  is  conceived,  be  admitted  as  evidence  to  affect  them 
on  their  trial  for  the  same  offense.  And,  in  general,  proof  of  concert  and  oonDection 
must  be  given  before  evidence  is  admissible  of  the  acts  or  declarations  of  any  perKm 
not  in  the  presence  of  the  prisoner. 

Xothing  could  be  better ;  nothing  could  be  stronger. 

It  is  for  the  court  to  judge  whether  such  connection  has  been  sufBciently  eatabliahed; 
but  when  that  has  been  done,  the  doctrine  applies  that  each  party  is  an  agent  for  the 
others,  and  that  an  act  done  l)y  one  in  furtherance  of  the  unlawful  design  u  in  law  the 
act  of  all,  and  that  a  declaration  made  by  one  of  the  parties,  at  the  time  of  doing  soeh 
an  act,  is  evidence  against  the  others. 

Now,  that  is  so  much.  Now,  we  go  to  40t.h  New  York  again,  where 
the  principle  is  laid  down  >vith  absolute  and  i>erfect  clearness  that  the 
crime  itself— that  is  to  say,  the  conspiracy — cannot  be  established  by 
confessions ;  that  the  conspiracy  must  first  be  established.  I  cannot 
imagine  anything  better  than  that. 

• 

To  make  such  admissions  or  declarations  competent  evidence  it  must  stand  as  a  t$xA 
in  the  cause,  admitted  or  proved,  that  the  assignor  and  assignees  were  in  a  oonspinuqr 
to  defraud  the  creditors.  If  that  fact  exists,  tiien  the  acts  and  declarations  of  either, 
made  in  execution  of  the  common  purpose,  and  in  aid  of  its  fulfillment,  are  oompeteat 
against  either  of  them.    The  principle  of  its  admissibility  aaeumea  that  fact. 

What  fact!  The  existence  of  the  conspiracy.  Right  here  in  Whar- 
ton's Criminal  Evidence  there  seems  to  be  the  same  thing.  I  refer  to 
the  eighth  addition,  paragraph  034: 

It  should  be  remembered  that  the  corpm  delicti  consists  not  merely  of  an  objeotive 
crime,  but  of  the  defendant's  agency  in  the  crime ;  nnd  unless  theoaf^M  deUcH  in  belli 
these  respects  is  proved  a  confession  is  not  by  itself  enough  to  sustain  a  oonviotloB. 
This  is  strikingly  illustrated  in  a  trial  in  Mississippi,  where  the  evidence  waa  thai  the 
circumstances  uf  the  deceased's  death  nnd  the  state  of  his  body  indicated  poiaon  hf 
stramonium,  or  Jamestown  weed ;  but  that  the  Hame  symptoms  might  have  been  owuei 
by  congestions  of  ttio  brain,  stomach,  or  beurt;  and  it  wus  properly  mled  by  the  oooit 
that  a  confession  of  the  defendant  that  hu  ha<l  adniinisterod  to  the  deoeaaed  JamM- 
town  weed,  was  not  enough  to  warrant  a  conviction,  the  corpus  delicti  not  being  fally 
proved. 
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Impoit^ible  to  find  a  strou^i^er  case.  So  I  couldgo  on. 
The  Court.  But  that  was  a  murder  ca«e  iu  Mississippi. 
Mr.  Ingersoll.  There  thej'  were  only  going  to  hang  the  man.  All  he 
had  done  was  to  kill  another.  That  was  all.  Now  the  propositions  that  I 
laid  down — and  I  do  not  believe  that  a  decision  can  be  found  on  earth 
on  the  other  side — are,  first,  that  before  any  confession  will  convict  a 
man — that  confession  having  been  made  in  open  court,  a  man  cannot  be 
con\irteil  ui)on  that — ^the  crime  must  have  been  otherwise  established. 
Second,  in  a  conspiracy  case,  the  nature  of  conspiracy  being  such  that 
it  cannot  be  committed  by  one  i)erson,  the  confession  of  one  person  is 
not  surtirient  to  convict  him,  because  he  does  not  establish  the  exist- 
encff  of  the  conspiracy.  That  evidence  is  not  suffi<nent  to  convict  any- 
ho<ly  else,  and  not  less  than  one  person  can  be  found  to  have  been 
gnilty.  The  other  ])erson,  I  believe,  may  be  dead,  and  still  they  may 
find  the  living  person  guilty.  But  the  verdict  must  show  that  two  or 
nmre  {H^rsons  did  combine/and  the  confession  of  one  cannot  prove  the 
combination.  Why  f  In  the  first  place  a  confession,  as  I  said  before, 
is  not  made  under  oath;  in  the  second  place,  it  is  not  made  in  the 
presence  of  the  defendants ;  in  the  thirtl  place,  it  is  not  subject  to  cross- 
examination  ;  and  in  the  fourth  place,  it  is  subject  to  great  abuses. 

Xow  then,  all  I  insist  upon  in  this  case  is,  first,  they  must  show  the 
existence  of  the  conspiracy,  they  must  show  that  these  defendants  or 
«ome  of  them  did  combine  together  for  this  unlawful  purpose.  Then 
tills  confession  can  go  in  for  what  it  is  worth.  But  until  they  have  es- 
tablished the  conspiracy,  the  confession  has  no  business  here.  Now, 
if  they  have  any  books  they  would  like  to  read,  I  would  like  to  have 
them  read  them  now  so  that  I  can  answer  them. 

Tlie  Court.  They  do  not  proi)ose  to  read  any  new  books  I  believe. 
Tbev  only  claim  the  privilege  of  replying  to  any  new  authorities  cited  in 
ji*\\T  closing  argument. 

Mr.  IMtERSOLL.  I  have  only  cited  one  authority  new.  I-^ave  cited 
Wharton's  Criminal  Evidence.  That  was  referred  to  before.  I  did  not 
read  tbe  case,  but  I  told  the  facts. 

Nnw,  then,  this  man  makes  a  confession.  It  is  in  the  discretion  of  the 
«>urt  to  say  when  that  shall  be  admitted.  Xow,  will  the  court  cast  a 
dond,  u  shadow,  a  stain  u^wn  this  case,  or  dust  in  the  eyes  of  this  jury, 
by  admitting  whatthey  cLiini,  the  confession  of  somebody,  until  they 
Ittve  (established  this  conspiracy  ?  They  have  got  other  evidence,  or 
el^e  this  is  all  they  have  of  the  case.  If  it  is  all  there  is  of  this  case, 
iben  it  is  no  case.  Secondly,  it  is  not  a  hardship  to  say  to  the  Govern- 
ment »•  You  must  first  establish  the  conspiracy.''  That  is  all  I  ask  to  have 
d^nt.  And  I  do  not  want  this  confounded  with  acts.  This  is  not  an  act 
of  Henlell'S.  This  is  a  confession.  What  I  mean  by  acts  is  some  act 
^<MMf  in  pursuance  of  the  conspiracy.  Now,  suppose  Kerdell  would 
^*ve  s;iid  in  this  connection,  "  I  took  and  handed  .^."),000  to  James 
•'^uiith  with  instructions  for  James  Smith  to  give  it  to  Thomas  J.  Brady." 
1  Jidmit  if  James  Smith  should  come  in  and  swear  to  that  fact  that 
Herdidl  could  go  upon  the  stand  and  swear  to  that  fact.  But  I  deny 
thai  his  confession  of  that  fact  could  be  given  in  evidence  until  the 
<««i>T)irAcy  had  been  otherwise  established. 

The  (Jot'RT.  If  one  object  of  the  conspiracy  was  to  obtain  money, 
*tid  he  had  obtaineil  it  aiid  divided  it,  would  not  the  confession  that  he 
kad  divide^l  the  money  be  admissible  evidence  f 

Mr.  Ingersoll.  No,  sir.  If  RerdeU's  confession  was  that  he  had 
gone  and  drawn  $30,000  and  divided  it  among  the  conspirators,  that 
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voukl  not  be  evidence  until  tbey  liad  established  the  existence  of  the 
conspiracy. 

The  Court.  I  understand  that. 

Mr.  Ingeksoll.  But  if  they  could  prove  it  otherwise  by  anybody 
else,  or  by  himself  on  the  stand,  then  it  is  good. 

Tlie  Court.  1  understood,  though,  that  you  deny  tliat  after  the  cou- 
spii-acy  had  been  established  the  partition  of  the  money  could  be 
proved. 

Mr.  Ingkrsoll.  J  do  not  deny  that. 

The  (.k)UUT.  I  misunderstood  you. 

Mr.  Ingersoll.  After  the  consi)iracy  has  been  established,  then  the 
confession  of  Mr.  Renlell  is  good  as  against  himself. 

The  Court.  Then  there  is  no  ditterenc^  of  opinion  between  us. 

Mr.  Ingersoll.  I  admit  that  cheerfully,  but  the  question  is  when  it 
should  be  established.  After  tliey  show  the  existence  of  a  conspiracy 
the  confession  of  Mr.  Kerdell  would  be  good  as  against  himself. 

The  Court.  [To  counsel  for  the  Government.]  Have  you  anything 
to  say  to  this  new  authority — Whart4)n  on  Criminal  Evidence  f 

Mr.  15LISS.  I  have  nothing  to  say,  sir.  The  authority  is  not  here. 
It  is  not,  apparently,  in  the  building.  We  have  sent  to  the  library  for 
it,  but  the  book  we  want  is  not  here.  1  have  nothing  to  say,  exeejiting 
that  1  do  not  see  how  the  court  can  usurp  the  authority  of  the  jury  be- 
fore the  preliminary  of  putting  in  Mr.  Rerdell'S  confession. 

The  Court.  Cons])iracy  is  a  crime,  and  to  commit  a  conspiracy  more 
than  one  i»erson  is  necessary.  In  this  instance  there  are,  I  think*  eight 
defendants,  between  whom  and  other  persons,  unknown,  conspiracy  is 
said  to  have  existed.  The  rule  of  law  is  that  no  man^s  confessions  or 
stories  not  sustained  l)y  his  oath — of  ccmrse,  when  he  is  subject  to  ex- 
amination— can  fasten  guilt  ui)on  anybody  else  than  himself.  Another 
rule  of  law  in  regard  to  consi)iracy  is,  if  the  conspiracy  has  once  been 
establishecUthen  the  conspirators  are  all  agents  of  each  other  so  far  as 
the  purpose  and  object  of  the  conspiracy  are  concerned,  and,  being 
agents  of  each  other  in  that  comnu)n  business,  whatever  one  saj'a 
in  pursuance  of  the  common  object  is  taken  as  the  confession  of 
them  all,  and  is  binding  upon  them  all.  But  in  order  to  make 
the  confession  or  statement  of  the  one  person  binding  upon  the  other 
there  must  be  an  agency,  and  the  agency,  in  a  case  of  conspiracy, 
can  only  be  established  by  proof  of  the  conspiracy.  It  is  certainly 
not  to  be  allowed  that  the  conspiracy  can  be  established  by  the 
acknowledgment  of  one  of  the  alleged  conspirators,  because  that 
would  be  admitting  the  acknowledgment  of  one  party  to  prove  hi*- 
authority  as  an  agent  of  another  before  the  agency  had  been  proved. 
In  this  matter  the  conspiracy  is  the  corpus  delicti ;  that  is,  it  is  the 
crime ;  it  is  the  otl'ensc.  In  the  crime  of  murder,  or  homicide  of  any 
kind,  what  is  called  the  corpus  delicti  is  the  death.  Well,  if  a  man  weie 
to  come  into  court  and  say  that  ho  had  committed  a  homicide,  his  con- 
fession would  not  even  bind  himself.  It  must  be  proveil  that  the  maa 
was  dead,  or  circumstances  must  be  shown  to  lead  to  the  belief  that 
he  was  dea<l.  1  think  in  this  case,  that  at  present, at  any  rate,  the  evi- 
dence is  not  admissible.  It  is  said  that  the  jury  is  to  judge  of  whether 
the  conspiracy  has  been  established ;  but  that  is  not  so.  The  court  is- 
to  determine  whether  evidence  has  been  given  tending  to  establish  the 
existence  of  the  conspiracy,  although  that  be  a  fact,  and  the  fact8  are 
generally  to  be  determined  by  a  jury  ;  yet,  in  a  case  of  this  character, 
where  there  are  different  steps  in  the  progress  of  the  trial,  the  duty  of 
deciding  upon  the  fact  whether  it  is  established  prima  fa<iie  or  not,  de- 
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Tolves  upon  the  court  It  is  like  a  case  of  proof  of  hanclwritin<r  in  a 
civil  snit.  All  that  is  necessary  is,  that  the  court  shall  see  that  there  is 
some  evidence  which  may  fairly  he  left  to  the  jury'  on  the  question  of 
a  conspiracy.  If  there  be  such  evidence  as  to  satisfy  the  court  that 
the  existence  of  a  conspiracy  is  a  fair  subject  for  tiie  jury  to  deter- 
miue,  then  the  court  will  open  the  door  and  admit  the  confessions  of 
one  of  tbe  defendants  as  against  the  others  and  as  against  himself,  ho 
far  as  those  confessions  necessarily  or  properly  relate  to  the  business 
of  the  conspiracy.  After  the  conspiracy  is  over,  of  course  the  confes- 
FioiKS  of  one  are  not  binding  upon  another.  Even  during  the  continu- 
ance of  the  conspiracy,  the  confessions  of  one  are  not  binding  upon  the 
others,  unless  they  are  ma<le  in  relation  to  the  objects  and  purposes  of 
the  conspiracy.  At  present,  at  least,  I  am  not  prepared  to  admit  this 
evidence.  Before  concluding,  I  will  read  a  jiaragraph  from  2ud  Archi- 
N»H\s  Criminal  Practice  and  Pleading,  beginning  at  marginal  page  619  : 

A  coutpiracy  is  proved  either  expressly,  or  by  the  proof  of  facts  from  wliich  the 
jury  may  infer  it. 

From  ichkh  the  jury  may  infer  it 

It  is  seldom  proved  expressly  :  nor  can  a  case  easily  be  imagined  in  which  that  is 
likely  to  occur,  anless  where  one  of  tbe  pprsous  implicated  in  the  consp  racy  consents 
to  be  examined  as  a  witness  for  the  prosecntiou.  In  nearly  all  cases,  thereforcs  the 
coDipiracy  is  proved  by  ciicnmstantial  evidence,  mainly  by  proof  of  facts  from  which 
tb^  jury  may  fairly  imply  it.  It  is  usual  to  bej^in  by  showing  that  the  <lefendant<s  all 
knew  each  other,  and  that  a  certain  degree  of  intimacy  existeil  between  them — 

I  believe  all  that  was  admitted  in  the  opening,  was  it  not  ? 
Mr.  Merrick.  All  of  it. 
The  Court. 

—so as  to  show  that  their  conspiring  together  is  not  improbable;  and  if  to  this  can 
be  added  evidence  of  any  consultation  or  private  meetings  between  them,  there  is, 
then. a  atroDg  foandation  for  tbe  evidence  to  be  subsequently  given,  namely,  of  the 
overt  acts  of  each  of  tbe  defendants,  in  furtherance  of  the  common  design. 

Now,  in  reganl  to  the  other  point,  I  find  in  Roscoe's  Criminal  Kvi- 
tience,  at  page  50,  something  said  in  regard  to  atbnissions  as  affect ing 
others : 

It  ia  quite  settled,  generally,  that  a  confession  is  only  evidence  against  the  party 
Butkine  it,  and  cannot  l>e  used  against  others.  With  respect  to  conspiracy,  there  is 
nmeobsrurity  on  the  subject,  which  will  be  fonnd  discussed  in  the  chapter  relating 
to  that  offense,  past.  But  a  difficnlty  occurs  where  a  confession  by  one  prisoner  is  given 
in  evidence,  which  implicates  the  other  prisoners  by  name,  as  to  the  propriery  of  suf- 
fering those  names  to  be  mentioned  to  the  jury.  Several  cases  are  collected  in  1  Lew- 
in,C.  C.,107,  which  show  that  IJttledale,  J.,  Alderson,  B.,  andDenman,  C.  J.,  conrnd- 
fved  that  tbe  whole  of  the  confession,  whether  verbal  or  written,  ought  to  be  presented 
to  tbe  jury,  not  omitting  the  names;  Park,B.,  thought  otherwise.  See  R.  vs.  Fletcher, 
*  C.  &  P..  250 ;  19  E.  C.  L.  It,  and  R.  vs.  Clewes,  Id,  2*21 ;  19 E.  C.  L.  R.,  where  Li ttledale, 
J-ittyt  that  he  has  formed  his  opinion  after  much  consideration. 

Tbe  confession  of  the  principle  is  not  admissible  in  evidence  to  prove  his  guilt  upon 
u  iodictment  against  the  accessory.  One  Turner  was  indicted  for  receiving  six tv 
WTfreijfLS,  Ac,  by  one  Sarah  Rich,  then  lately  before  feloniously  stolen.  To  establish 
tb«  larceny  by  Rich,  tbe  counsel  lor  the  prosecution  proposed  to  prove  a  confession  by 
^r,  made  before  a  magistrate  in  tbe  presenco  of  the  prisoner,  in  which  she  stated  va- 
rious facts,  implicating  herself  and  others,  as  well  as  the  prisoner.  Patterson,  J.,  re- 
filled to  receive  as  evidence  anything  which  was  said  by  Sarah  Rich  respecting  the 
pfiwDer  bat  admitted  what  Hhe  had  said  respecting  herself. 

That  was  an  indictment  charging  lier  with  a  separate  crime. 

The  prisoner  was  convicted.  Having  afterwards  learned  that  a  case  had  occurred 
Wfofe  Mr.  Baron  Wood,  at  York,  where  two  persons  were  indicted  together,  one  for 
■t^iof,  and  tbe  other  for  receiving,  in  which  the  principal  pleaded  guilty,  and  the 
'ceeiver  not  guilty,  and  that  Mr.  Baron  Wood  refused  to  allow  the  plea  of  guilty,  to 
cttiblisb  tbe  fact  of  tbe  stealing  by  the  principal  as  against  the  receiver,  Pattcson, 
J"  tbooght  it  proper  to  refer  to  the  judges  the  question  *'  Whether  he  was  right  in  ad- 
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mitting  the  confession  of  Sarah  Kich  in  the  present  case  f"  All  the  Judges  haFin^  met 
(except  Lord  Lindbursti  C.  B  ,  and  Taunton,  J^,  they  were  UDaniniously  of  opiDion 
that  Sarah  Rich's  confession  was  no  evidence  against  the  prisoner,  and  the  conviction 
was  held  wrung. 

So  that  the  party  must  l>e  bound  by  his  own  conlessions  only;  and 
as  in  this  case  not  yet  has  there  been  any  evidence  received  to  estab- 
lish the  existence  of  a  conspiracy  on  the  part  of  the  defendants,  the 
proof  of  the  acknowledgement  made  by  this  defendant,  Rerdell,  must 
be  evidence  simply  of  his  own  g:uilt,  and  as  he  cannot  be  convicted  in 
this  case  of  any  ofiense  except  conspiracy,  and  conspiracy  requires 
two,  it  is  not  competent  evidence  against  him,  because  he  is  not  indicted 
separately.    He  is  indicted  for  conspiracy. 

Mr.  Merrick.  [After  a  pause.]  This  decision  necessarily  postpones 
the  testimony  which  I  proi)osed  to  ofter  this  morning,  until  some  fur- 
ther testimony  is  ottered.  In  reference  to  the  relation  of  the  parties, 
your  honor  stated  or  suggested  that  there  was  no  necessity  for  i)roof 
by  us,  as  all  that  was  stated  to  the  jury  in  the  opening  by  the  two  coun- 
sel, Mr.  Iline  and  Mr.  McSweeny. 

The  Court.  I  merely  referred  to  that  incidentally. 

Mr.  Merrick.  I  supposed  it  would  not  be  necessary. 

The  Court.  That  is  lor  you  to  consider. 

Mr.  Merrick.  Your  honor  made  a  reference  to  it. 

The  Court.  I  did  refer  to  it,  and  my  attention  was  attracted  to  it  in 
the  opening. 

Mr.  Totten.  Is  it  intended  to  i>rove  Mr.  McSw^eeny's  confessions 
now ! 

The  Court.  They  have  not  ottered  them  yet. 

Mr.  ToTTEN.  That  is  what  brother  Merrick  was  offering,  I  think. 

Mr.  Merrick.  I  do  not  think  I  did.  I  am  not  aware  that  I  did.  I 
presume  counsel,  when  they  make  a  statement  in  open  court 

The  Court.  [lnteri)osing.]  The  fact  of  the  association  and  friendly 
relations  existing  between  a  number  of  these  parties  Avas  stated  not 
only  by  Mr.  McSweeny  but  by  Mr.  Iline. 

Mr.  Ingersoll.  Mr.  Dorsey  and  Mr.  Peck  and  Mr.  Miner  were 
friends. 

The  Court.  Yes;  Mr.  Peck  was  a  brother-in-law  of  Dorsey. 

Mr.  McSwEEXY.  It  is  not  denied,  sir. 

Mr.  Merrick.  I  suiipose,  of  course,  what  counsel  states  in  open  court 
is  not  denied. 

Mr.  McSweeny.  Oh,  we  do  not  deny  that.  I  do  not  speak  as  to  Mr. 
Yaile.     We  don't  go  back  on  anything  we  say. 

The  Court.  Mr.  Yaile  was  engaged  in  farming. 

Mr.  McSweeny.  He  was  in  the  orchar<l. 

Mr.  HiNE.  Your  honor  ruled  that  out ;  so  that  cannot  be  given  against 
him. 

By  Mr.  Bliss: 

Q.  [Submitting  a  ])aper  to  the  witness.]  Please  look  at  that  paper 
which  I  show  you.  Do  you  remember  to  have  seen  it  before  f  I  aimplj 
ask  you  for  the  purpose  of  identifying  it. — A.  I  do  not  recall  it. 

Mr.  ToTTEN.  What  is  it  ? 

Mr.  Merrick.  We  do  not  otter  it.    We  want  to  identify  it  first 

Mr.  ToTTEN.  It  irf  not  identified. 

Mr,  Bliss.  He  says  he  does  not  recall  it.  ^ 

Mr.  ToTTEN.  Let  us  look  at  it. 

Mr.  Merrick.  Not  until  we  otter  it. 

Mr.  ToTTEN.  Let  us  see  it. 


299 

Hr.  Mebbick.  We  will  not  offer  it  to-day. 

3Ir.  Wilson.  Is  it  a  part  of  the  records  of  the  Post-Office  Depart- 
oentY 
Mr.  Merbigk.  We  will  not  say  anything  about  it  until  we  offer  it. 
Mr.  ToTTEN.  You  are  ashamed  of  it,  are  you  f 
Mr.  Merrick.  I  think  you  will  be  when  you  see  it. 
Mr.  Wilson.  If  it  is  a  part  of  the  records  we  ought  to  have  it. 

She  witness  left  the  stand.] 
r.  Merrick.  This  testimony  was  a  little  out  of  order,  to  accommo- 
date a  couple  of  gentlemen  who  were  here ;  Mr.  MacYeagh  and  another 
gentleman.    It  was  for  their  accommodation  that  I  wanted  to  get  it  in 
now.    We  will  go  on  and  offer  some  other  formal  proof. 

John  H.  FalT/ONER,  recalled. 

Mr.  Bliss.  The  witness  is  yours,  Mr.  Wilson. 

Mr.  Wilson.  I  understood  the  court  to  say  that  all  those  matters 
that  were  in  the  record  might  be  considered  as  testimony. 

Mr.  Totten.  You  asked  him  to  bring  those  two  reports,  and  he  has 
them  in  his  hand. 

The  Witness.  You  directed  me  to  bring  the  reports  of  1879  and  1880. 

Mr.  Wilson.  And  you  did  so  f 

The  Witness.  Yes,  sir. 

By  Mr.  Wilson  : 

Question.  As  you  are  on  the  stand  you  may  state  what  was  the  rail- 
road, steamboat',  and  star  route  service  in  1879,  the  length  of  miles  and 
the  mileage  carried.    Please  repeat  the  information  you  gave  yesterday 
as  to  the  years  1879  and  1880.    That  is  all  I  want. — Answer.  The  serv- 
ice ag  it  stood  on  the  30th  of  June,  1879,  was  as  follows :  Star  routes  in 
Dumber,  nine  thousand  two  hundred  and  twenty-five.    Steamboat  routes 
in  Damber,  one  hundred  and  twelve.    Railroad  routes  in  number,  one 
thousand  and  fifty-nine.    The  aggregate  length  in  miles  of  the  star 
routes  was  two  hundre<l  and  fifteen  thousand  four  hundred  and  eighty. 
The  aggi-egate  length  in  miles — not  transportation,  but  the  length — of 
the  rontes  on  steamboats,  twenty-one  thousand  two  hundred  an(l  forty. 
Kailroad  routes  in  length,  seventy-nine  thousand  nine  hundred  and 
ninety-one  miles.    The  aggregate  amount  traveled  bj-  those  respective 
routes,  or  the  amount  of  service  performed  on  those  three  classes  of 
^nice  for  the  fiscal  year  ending  June  .'50,  1879,  is :  Star  routes,  sixty- 
nine  million  two  hundred  and  forty-eight  thousand  three  hundri?d  and 
thirty  nine ;    steamboats,  five  million  ninety-one  thousand  four  hun- 
^M  and  seventy -four;  railroads,  ninety -three  million  ninety-two  thou- 
^nd  nine  hundred  and  ninety-two. 

iJv  Mr.  Ingersoll  : 

Q.  What  is  the  whole  aggregate  ? — A.  The  whole  aggregate  of  trans- 
POftation  for  the  three  classes  of  service  for  that  year  is  one  hundred 
^^^  sixty-seven  million  four  hundred  and  thirty-two  thousand  eight 
hondredand  five  miles.  Now  for  the  year  ending  June  30,  1880,  the 
namber  of  st^ir  routes  was  nine  thousand  eight  hundred  and  sixty- 
^^fee;  Hteamboat  routes,  one  hundred  and  thirty-one;  railroad  routes, 
•^feven  thousand  one  hundred  and  eighteen.  The  aggregate  length  in 
^'lesof  star  routes  is  two  hundred  and  thirty-five  thousand  two  hun- 
<lrtti  and  forty-eight;  of  steamboat  routes,  twenty-three  thousand 
^^  bnndred'  and  twenty ;  of  railroad  routes,  eighty-five  thousand 
tknjt  hundred  and  twenty  miles.    Now  the  amount  of  service  per- 
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formed  on  those  tbree  classes  of  service  for  that  year  was  as  follows : 
Star  route  service,  seveuty-six  milliou  seventy  thousand  nine  hundred 
and  ninety-five ;  steamboat  service,  five  million  six  hundred  and  sixty* 
eight  thousand  five  hundred  and  thirty -eight  miles ;  railroads,  ninety- 
six  million  four  hundred  and  ninety-seven  thousand  four  hundred  and 
sixty -three  miles.  The  aggi-egate  of  the  three  classes  of  service,  star, 
steamboat,  and  railroad  is  one  hundred  and  seventy-eight  million  two 
hundred  and  thirty-six  thousand  nine  hundred  and  ninety-six. 

Mr.  Wilson.  That  is  all. 

Mr.  ToTTEN.  Will  you  leave  those  books  with  us  ? 

The  Witness.  I  can  leave  them.  They  belong  to  the  library-  and  are 
used  for  references  frequently. 

Mr.  Wilson.  Have  you  any  more  of  them  ? 

The  Witness.  There  are  other  copies  that  can  be  procured. 

Mr.  Wilson.  I  guess  you  had  better  leave  them. 

Mr.  Mebbick.  Give  them  to  the  stenographer  and  let  him  mark 
them. 

[The  books  in  question,  being  the  reports  of  the  Postmafiter-Greueral 
for  the  fiscal  years  ending  June  30,  1879,  and  June  30,  1880,  were 
marked  by  the  stenographer,  for  identification,  *' Proved  June  9,  1882. 
E.  D.  e/] 

Several  witnesses  were  called,  but  none  responded. 

Mr.  Carpenter.  If  the  court  please,  I  suggest  that  as  the  Govern- 
ment witnesses  do  not  ai)pear,  probably  having  expected  Mr.  Mac- 
Yeagh  to  go  on,  and  as  it  is  nearly  recess  time,  that  we  had  l>etter  take 
it  now  while  the  witnesses  come  in. 

The  Court.  I  think  that  suggestion  may  as  well  be  adopted. 

At  this  point  (12  o'clock  and  15  minutes  p.  m.)  the  court  took  a  re- 
cess for  half  an  hour. 


AFTER  recess. 

George  J.  Brewer  was  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  Are  you  enii)loyed  in  the  Post-Oflice  Department  t — ^An- 
swer. I  am,  sir. 

Q.  Were  you  employed  there  in  1878  and  1879? — A.  Yes,  sir. 

Q.  And  uj)  to  the  present  time? — A.  Yes,  sir. 

Q,  What  position  do  you  hold  there  ! — A.  Clerk  in  the  contract  of- 
fice. 

Q.  In  1878  what  position  did  you  hold  f — A.  The  same,  sir. 

Q.  Did  you  have  charge  of  i\uy  of  the  routes  that  are  called  the  star 
routes  ? — A.  I  did,  sir. 

Q.  W^hich  routes  did  you  have  charge  of? — A.  Kansas,  Nebraska, 
Dakota,  and  Indian  Territory. 

Q.  The  routes  embraced  in  this  book  [exhibiting  to  the  witness  the 
advertisement  of  the  Post-Oftice  Deiiartment  of  November  1,  1877,  for 
pro[>osals  for  carrying  the  mails  in  the  Territory  named]  ? — A.  Yes,  sir. 

IVlr.  Ker.  This  book  is  alreadv  in  evidence. 

Q.  You  had  charge  of  route  No.  34149,  from  Kearney  to  Kentt — ^A. 
Yew,  sir. 

Q.  You  also  had  charge  of  route  No.  35015,  from  Vermillion  to  Sioux 
Falls,  Dakota  ? — A.  Yes,  sir. 
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Q.  Aud  route  No.  35051^  from  Bismarck  to  Tongue  River,  Dakota  t 
— A,  Yes,  sir. 

Q.  Do  yon  know  Mr.  William  H.  Turner? — A.  I  do,  sir. 

Q.  Was  he  employed  there  at  the  same  time  you  were  f — A.  He  was. 

Q.  Was  he  in  the  same  office  with  you  ! — A.  Yes. 

The  CouBT.  [Referring  to  repeated  requests  to  the  witness  to  speak 
leader.]  There  mnst  be  something  the  matter  with  that  Post-Office 
building;  none  of  the  witnesses  from  there  speak  loud  enough  to  be 
beanl. 

Mr.  ToTTEN.  They  have  become  suspicious,  your  honor,  under  the 
proceedings  of  the  last  year. 

Tlie  Court.  They  whisper. 

Mr.  McSwEENY.  They  speak  low. 

Mr.  ToTTEN.  Yes ;  on  account  of  room  22  Post-Office  Department. 

Q.  Did  you  assist  in  preparing  these  advertisements  ? — A.  I  pre- 
pare<l  this  one,  sir  [poiiitiug  to  l>ook]. 

Mr.  Wilson.  Which  one  is  that  ? 

The  Witness.  Kansas  and  Nebraska,  Indian  and  Dakota  Territo- 
ries. 

Q.  That  is  the  advertisement  of  November  1, 1877,  the  contracts  to 
bepii  July  1,  1878 1— A.  Yes,  sir. 

Q.  [Submitting  a  number  of  papers  to  the  witness.]  Look  at  these 
papers  and  say  whether  you  have  seen  them  before. 

Mr.  Wilson.  What  are  they  1 

Mr.  Ker.  They  are  the  contracts. 

Mr.  Wilson.  Tell  us  what  they  are,  and  we  will  try  and  abbreviate 
this  case.    We  don't  want  to  stay  here  during  the  hot  weather. 

Mr.  Merrick.  They  are  the  contracts. 

Mr.  Ker.  I  am  glad  to  find  there  is  some  gi*ound  on  which  we  can 
mm.  1  will  hand  these  contracts  to  you  and  see  whether  you  will  ad- 
mit tlieiu  to  be  the  contracts  spoken  of. 

Mr.  Wilson.  We  want  to  shorten  this  case  all  we  can,  aud  do  not 
▼ant  to  throw  any  obstacle  in  the  way  of  getting  at  the  truth. 

Mr.  Merrick.  That  is  very  evident ! 

^Tlie  contracts  were  submitted  to  the  counsel  for  the  defense.] 

Mr.  IxGER.soLL.  We  have  no  objection  to  admitting  that  they  are  the 
^mU  of  the  department. 

Mr.  Wilson.  Not  the  slightest,  so  far  as  we  are  concerned.  I  un- 
^^^TaIMl  tliat  there  are  but  three  of  these  that  this  witness  could  iden- 
tify—for the  others  do  not  belong  to  his  section  or  division — but  we 
^^♦•ntirely  willing  to  admit,  a^j  I  understand,  that  these  are  of  the  files 
of  tilt?  department,  and  save  you  any  trouble  of  proving  the  formal  ex- 
^tion  of  them. 

Mr.  Ker.  For  that  concession  we  are  extremely  obliged  to  you. 

Mr.  ToTTEN.  They  are  the  records. 

Mr.  Merrick.  I  understand  them  to  say  they  will  save  us  the 
^>«l»le  of  j>n>ving  the  formal  execution. 

Mr.  HixE.  So  far  as  my  clients  are  concerned,  I  a<linit  that  these  pa- 
pers are  found  on  the  files  of  the  Post  Office  Department,  and  that  they 
^ft  produced  here  from  those  files.  That  is  all  this  witness  can  prove, 
*V^ay.  The  question  of  their  admissibility  in  evidence  of  course  will 
^nj*-  up  at  a  future  time. 

Tilt*  Court.  Yes. 

Mr.  Merrick.  Is  their  execution  admitted ! 

Mr.  I5GER80LL.  No,  sir;  not  on  my  part.  I  ailmit  that  they  are  of 
^ke  files  of  the  department. 


302 

Mr.  Merrick.  Go  on  with  your  proof,  Mr.  Ker;  nothing  is  ad- 
mitted. 

Q.  Ill  the  course  of  your  business  in  connection  with  the  three  con- 
tracts that  are  mentioned  here  that  you  had  charge  of,  when  letters  or 
petitions  or  applications  belonging  to  one  of  these  three  routes  came 
to  you,  what  did  you  do  with  them  ?  I  want  you  to  explain  the  mode  of 
doing  business  as  you  do  it. — A.  When  it  came  to  my  desk  I  put  on  the 
date  it  was  received  at  my  desk,  the  name  of  the  State,  the  number  of 
the  route,  and  a  very  brief  statement  of  the  contents  of  the  paper. 

Q.  What  did  you  put  that  statement  on  1 — A.  On  the  paper  itself. 

Q.  Did  you  use  a  jacket? — A.  When  we  get  up  a  case  for  action  we 
use  a  jacket  of  this  kind  [producing  a  jacket]. 

Q.  That  is  what  you  call  a  jacket ! — A.  Yes,  sir. 

Q.  You  inclose  the  papers  in  this  jacket  ? — A.  Inclose  the  papers  ia 
that  jacket,  giving  the  State,  number  of  route,  termini  of  the  route,  dis- 
tance, number  of  trips,  contractors  named,  amount  of  pay,  and  then 
make  a  brief  statement  of  what  was  requeste<l  to  be  done  on  the  ronte^ 
If  it  was  to  be  for  expedition  it  would  be  so  stated,  or  increase  of  trips,, 
or  decrease  of  trips,  or  curtailments,  or  anything  or  that  kind ;  and  the& 
presented  to  the  Second  Assistant  Postmaster-General  for  his  actioiu 

Q.  Did  you  present  it  to  him  yourself? — A.  It  was  generally  done  by 
his  direction. 

Q.  After  you  had  briefed  the  papers,  what  be<;ame  of  them  f — A.  I 
gave  them  to  the  chief  clerk. 

Q.  To  take  to  the  Second  Assistant  Postmaster-General ! — A.  Ye-s,  sir* 

Mr.  ToTTEN.  Wait  a  minute.  Don't  i>ut  words  into  his  mouth.  Ask 
him  what  was  done  with  them.  We  are  proving  the  course  of  bnsiueaa 
I  take  it. 

Mr.  Ker.  I  only  want  the  truth. 

Mr.  ToTTEN.  I  see  you  do. 

Q.  Were  they  returned  to  you  ? — A.  Xo,  sir. 

Q.  After  the  Second  Assistant  had  taken  them  ? — A.  They  were  re- 
turned to  me  if  the  action  was  favorable.  Then  I  filled  up  the  circularft 
and  wrote  the  letters  that  were  necessary. 

Q.  You  are  getting  ahead  of  me.  Sup])ose  it  were  for  a  reduction 
of  time — who  made  the  calculations ' — A.  I  did. 

Q.  Who  made  the  onler  ? — A.  I  made  the  order. 

Q.  You  wrote  the  fonnal  order  ? — A.  I  wrote  the  formal  oinler. 

Q.  Who  signed  the  order? — A.  The  acting  Second  Assistant  Postmas- 
ter-General. 

Q.  What  became  of  the  paper  then  ? — A.  It  went  from  thei'e  to  the- 
journal  room  for  record,  and  there  an  official  number  and  an  official 
date  was  given. 

Q.  Well,  did  it  reach  you  again  ? — A.  No.  Then  it  went  from  there, 
since  1879,  I  tbiuk,  to  the  railway  service  division,  where  an  abstract 
was  made  of  it  for  the  ])Ostal  bulletin,  which  is  published  daily. 

Q.  Do  you  know  what  time  in  1879  ? — A.  I  do  not.  Some  time  in 
1879  they  commenced  publishing  a  postal  bulletin  at  the  office.  It  was^ 
done  by  the  railway-mail  service  division,  and  these  orders  that  aftectei 
tiie  distance,  pay,  and  that  sort  of  thing,  changing  the  routes,  went  to- 
that  office  to  be  published  in  that  bulletin.  From  there  the  order  went 
to  the  statistician.  After  he  got  through  with  it  it  came  back  to  me^ 
and  then  the  route-book  clerk  for  the  section  recorded  it  on  the  booky 
made  the  changes  in  the  pay,  distances,  or  anything  of  that  kind  that 
might  be  in  order,  and  then  it  went  to  the  permanent  files  of  the  de* 
partment. 
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Q.  It  finally  reached  you  and  you  placed  it  on  the  flies  ! — A.  Yes,  sin 
Q.  Are  the  papers  belonging  to  each  route  kept  separately  or  all  put 

together  I — ^A.  There  are  three  routes  usually  in  a  pigeon-hole  ;  where 

there  are  too  many  it  cannot  be  done. 

Bv  Mr.  Bliss  : 

Q.  When  papers  came  into  your 

Mr.  ToTTBN.  [Interposing.]  How  many  counsel  are  to  examine  one 
witness  f 
Mr.  Merbick.  There  ought  to  be  one  on  each  side,  I  suppose. 
3Ir.  ToTTEN.  Which  side  is  Mr.  Ker  on,  and  which  side  is  Mr.  Blisa 
od! 
Mr.  Merrick.  Tou  are  on  one  side  and  Ker  is  on  the  other. 
Mr.  Bliss.  If  your  honor  will  permit  me  I  will  merely  say  that  the 
reason  I  did  not  adhere  strictly  to  the  rule  of  the  court  was  this :  In 
the  preparation  of  the  case  Mr.  Ker  was  assignexl  certain  formal  mat- 
ters.   The  matter  of  putting  in  the  evidence  on  the  routes,  &c.,  comes 
to  me.    Mr.  Brewer  would  have  to  testify  upon  the  first  route  that  is 
taken  up  and  some  matters  in  connection  with  that. 

The  Court.  The  general  practice  in  this  court  ha«  been  that  the 
eoQDsel  who  commences  the  examination  of  the  witness  continues  until 
the  close  of  his  testimony.  If  there  is  more  than  one  counsel  they 
nay  change  with  witnesses ;  but  whoever  starts  with  the  examination 
of  a  witness,  as  a  general  rule,  completes  that  witness.  Mr.  Ker  is  a 
little  hanl  of  hearing,  and  the  court  will  not  enforce  the  rule  in  hia 
ease. 

Mr.  Bliss.  I  can  let  the  witness  go  from  the  stand  and  when  I  get 
to  my  portion  of  the  case,  I  can  recall  him  and  go  on  with  my  portion 
of  the  case. 
The  Court.  You  may  proceed. 
Mr.  Wilson.  Go  on. 

Mr.  Merrick.  I  think,  according  to  Mr.  Totten's  suggestion,  we  had 
better  have  an  understanding  with  reference  to  this  matter.  I  appre- 
ciate the  delicate  consideration  your  honor  has  shown,  but  I  am  of  the 
opiuiou  that  but  one  counsel  on  either  side  should  examine  and  cross- 
eiamioe. 
The  Court.  The  same  witness  f 
Mr.  Merrick.  The  same  witness. 

The  Court.  There  is  no  objection  to  that.  I  think  that  is  a  very 
food  rule. 

Mr.  Ingersoll.  I  do  not  object  to  all  asking  questions  that  want  to. 
The  only  point  is  that  now  and  then  a  witness  may  come  up  and  be 
<^K»^xamined,  for  instance,  by  the  attorneys  of  Mr,  Brady,  and  there 
Jnay  l>e  a  fact  brought  out  on  which  counsel  for  one  of  the  other  defeud- 
totft  may  want  to  question  him.  I  do  not  see  any  particular  objection 
to  their  asking  a  qustion  or  two  in  such  a  case. 

The  Court.  There  are  nine  or  ten  of  you  and  if  you  open  that  door 
*fl  can  do  it.  The  better  way  would  be  for  those  who  wish  to  put  an 
additional  <|uestion  to  do  it  through  the  counsel  who  is  conducting  the 
examination. 

Mr.  Merrick.  It  will  save  trouble  and  confusion. 
.  Q.  Yon  have  stated  that  the  papers  came  to  you  and  you  put  them 
in  Uie  files  after  going  through  this  process.    Had  you  the  exclusive 
diarge  of  the  bundles  of  papers  pertaining  to  those  three  routes  ! — ^A, 
1  had  np  to  about  a  year  ago.    They  were  in  my  room. 
Q.  Could  papers  get  into  that  bundle  without  your  being  aware  of 
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it ! — A.  The  office  is  open  ;  the  doors  are  open  so  that  they  could  do  it 
if  they  saw  fit  to. 

Q.  I  know  the  doors  are  open  and  all  that,  but  could  pai)er8  get  into 
that  bundle  in  the  files  without  first  passing  through  your  hands  while 
you  had  charge  of  ihem  ? — A.  They  could,  for  this  reason,  that  after  I 
leave  the  office  at  4  o'clock  the  room  is  sometimes  not  closed  for  two 
hours. 

Q.  That  is  all  right.  They  could  all  be  burned  up  for  all  you  know ; 
l)ut  what  I  mean  is  this :  There  is  a  bundle  of  papers  pertaining  to  a 
route.  You  have  charge  of  them.  Did  they  go  to  Mr.  Brady  before  they 
<^ame  to  you,  or  did  they  go  from  you  to  Mr.  Brady  ! — A.  Very  fre- 
quently thej'  went  to  him  before  they  came  to  me.  Very  frequently 
after  cases  were  made  up  papers  were  added  at  General  Brady's  desk. 

Q.  How  long  did  General  Brady  keep  the  papers  before  they  came 
to  yon  t — A.  That  is  a  question  that  no  one  can  answer.  He  might 
keep  some  of  them  a  day  and  others  for  months. 

Q.  Did  you  act  upon  the  papers  each  day,  or  did  you  allow  them  to 
■accumulate  before  acting  ? — A.  Acted  at  once. 

Q.  How  was  it  with  Mr.  Brady  ! — A.  Mr.  Brady  did  not  act  every 
clay  when  the  papers  were  presented  to  him. 

Q.  How  long,  in  any  instance,  if  you  can  remember,  was  the  lengtii 
-of  time  he  retained  the  papers  without  action  ? — A.  Some  of  them  were 
not  acted  on  at  all  when  Mr.  Brady  left  the  office.  I  suppose  there  were 
from  two  hundred  and  fifty  to  three  hundred  cases  on  his  desk  unacted 
on. 

Q.  You  have  stated  that  those  papers  that  went  through  and  were 
phicod  on  tile  were  not  acted  on  by  him  right  away.  But  when  they 
were  acted  on  what  length  of  time  was  it,  usually  f — A.  Sometimes  th^ 
were  acted  on  right  away,  and  other  times  it  may  have  been  days  or 
mouths  before  they  were  acted  on. 

Q.  You  say  that  you  indorsed  these  papers.  Now,  I  want  to  ask 
you  this :  If  a  paper  went  first  to  Mr.  Brady  and  then  subsequently 
<;ame  to  you,  what  would  be  the  <late  that  you  would  place  uiK>n  the 
l)aper  f — A.  The  date  that  it  would  come  to  my  desk;  I  know  no  other 
<late. 

CROSS-EXAMINATION. 

By  Mr.  \Vilson  : 

Q.  You  have  been  talking  about  the  general  course  of  business  in 
that  office  f — A.  Yes,  sir. 

Q.  You  were  inquired  of  as  to  whether  you  knew  Mr.  Turner  f— 
A.  Yes,  sir. 

Q.  Did  Mr.  Turner  have  anything  to  do  with  route  Xo.  34149  f — A* 
!No,  sir ;  it  was  in  my  section. 

Q.  Did  he  have  anything  to  do  with  No.  35015? — A.  No.  sir. 

Q.  Did  he  have  anything  to  do  with  35051  ? — A.  He  made  one  ordtt 
on  that  route  during  my  absence,  for  increase. 

Q.  Did  you  ever  know  of  any  increase  being  made  between  the  time 
that  the  contract  was  made  and  the  time  that  the  service  goes  into 
operation  ? — A.  Yes,  sir;  I  have  done  it  within  a  month. 

Q.  It  is  a  very  common  thing,  is  it  not  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  department  ? — A.  Since  1866. 

Q.  Has  there  been  any  change  in  tlie  custom  of  the  department  in 
that  respect  ? — A.  Not  that  I  am  aware  of.  , 

Q.  During  the  time  that  you  have  been  there  f — ^A.  No,  sir.  \ 
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Q.  Hare  f  oa  ever  known  the  service  to  be  curtailed  between  the  time 
of  the  lettiDi^:  of  the  contract,  and  the  time  the  service  went  into  opera- 
tion f^A.  Yes,  sir. 

Mr.  Bliss.  Do  yon  mean  trips,  or  time,  or  what  ? 

Mr.  Wilson.  Either. 

Q.  Have  yon  known  it  to  be  reduced  in  distaruce  ? — A.  It  has  been 
reduced  in  distance.    I  have  made  three  orders  of  that  kind  recently. 

Q.  Have  you  ever  known  it  to  be  reduced  in  trips  before  the  service 
went  into  ofieration  ? — ^A.  I  think  so;  I  would  not  be  sure  about  that^ 
I  think  that  is  the  case. 

Q.  When  you  reduce  it  before  the  service  goes  into  operation,  do  you 
allow  the  contractor  a  month's  extra  pay  f — A.  Certainly,  if  he  has  exe- 
CQtcd  bis  contract. 

Q.  If  he  has  entered  into  his  contract  f — A.  Yes,  sir. 

Q.  You  mean  signed  it  t — A.  If  it  has  been  reported  to  the  auditor 
iff  payment  he  is  entitled  to  a  month's  extra  pay  when  it  is  curtailed. 

Q.  Whether  he  has  performed  any  service  at  all,  or  not ! — A.  Yes, 
lir:  it  is  the  custom  of  the  department. 

Q.  How  long  has  that  been  the  custom  ! — A.  It  has  always  been  the 
custom  since  I  have  been  thei*e. 

Q.  If»  therefore,  the  contractor  has  signed  the  contract,  and  it  has 
leen  filed  in  the  contract,  although  he  has  never  performed  any  service 
at  all,  if  the  service  is  rcduceil,  the  length  of  the  route  cut  off,  short- 
«Md,  he  gets  his  month's  extra  pay  f — A.  He  gets  his  month's  extra 
pij  on  the  sum  saved. 

Mr.  BLIS8.  I  suppose  I  do  not  violate  the  rule  in  asking  the  witness 
iH>w  something  that  I  omitted  ! 

TheCorRT.  No. 

Mr.  Wilson.  Go  on. 

Mr.  Merrick.  There  is  no  violation. 

Mr.  Bliss.  No  matter.    I  will  ask  Mr.  Ker  to  i)ttt  the  question. 

Bv  Mr.  Ker  : 

Q.  Did  you  ever  know  of  a  case  of  ordering  or  making  the  expedition 
Wore  the  contract  went  into  effect! — A.  1  don't  recollect  of  anything 
of  that  kind. 

Q.  None  has  come  under  your  knowledge  I — A.  I  don't  recollect  of 
any. 

By  Mr.  Wilson  : 

Q.  IK*  you  know  of  cases  where  the  service  was  increased  after  the 
txn-ution  of  a  contract,  I  mean  the  signing  of  it,  and  before  the  service 
^aji  Wgun  ? — A.  Yes,  sir. 

Q.  Then  you  add  correspondingly  to  the  pay  of  the  contractor  ! — A. 
^t  add  pro  rata. 

liy  Mr.  Bliss  : 

^l.  But  you  never  knew  of  expedition  ?— A.  I  don't  recollect  of  any. 

By  Mr.  Wilson  : 

f/.  How  long  has  that  practice  prevailed  ? — A.  It  has  prevailed,  I 
tbink,  all  the  time  since  I  have  l>een  in  the  department. 

Q.  If  the  service  is  increased  at  any  time  l)efore  it  begins,  then  what 
do  you  do? — A.  We  give  pro  rata  pay,  unless 

Mr.  31EKRICK.  Unless  what! 

The  Witness.  Unless  pro  rata  pay  is  considered  too  high  ;  then  we 
Tire  to  the  contractor  to  know  what  he  will  perform  it  for,  and  to  get 
I  lower  oiler. 
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Q.  And  then  if  he  does  not  make  a  lower  oflfer,  what  do  you  do  ? — A. 
If  it  is  considered  necessary'  we  allow  pro  rata. 

Q.  Now,  if  the  service  is  decreased  during  the  contract  term,  what 
do  you  do  f — A.  We  allow  a  month's  extra  pay  on  the  sum  saved. 

Q.  Su])pose  you  set  aside  the  whole  route,  what  do  you  do  ? — A.  Al- 
low a  month's  extra  pay  on  the  whole  of  the  contract,  whatever  the  pay 
may  be  at  that  time. 

Q.  That  has  been  the  rule  ever  since  you  have  been  in  the  depart- 
ment, has  it  ? — A.  Yes,  sir;  unless  it  is  done  Jit  the  request  of  the  eon- 
tractor.     If  it  is  done  at  his  request,  it  cuts  him  oft*. 

Q.  Then  if  he  abandons  the  service,  or  if  it  is  abandoned  at  his  re- 
quest, he  forfeits  the  month's  extra  pay  f — A.  Yes,  sir. 

Q.  And  these  have  been  the  practices  of  the  department  ever  since 
you  have  known  it  in  18G5  ? — A.  Eighteen  hundred  and  sixty-six. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  will  now  call  attention  to  the  act  of  March  3,  1877,  sec- 
tion 3,  being  section  49,  as  it  is  numbered  in  the  Postal  Laws  and  Regu- 
lations for  1879. 

Mr.  Wilson.  What  is  the  page  ! 

Mr.  Bliss.  Page  40. 

Contracts  signed  by  the  Second  Ansistant, — The  Second  A»si8tant  PoBtroa8t«r-Genen),  on 
the  order  of  the  Postmaster-General,  may  sign  witli  his  name,  in  the  place  and  atead 
of  the  Postmaster-General,  and  attest  his  sif^natnre  by  the  seal  of  the  Post-Offioe  Di^ 
partment,  uU  contractn  made  in  the  said  department  fur  mail  transportation.  Mid  for 
supplies  of  mail  bags,  mail  catcher**,  mail  locks,  and  keys,  and  all  other  articles  neo- 
essary  and  incidental  to  mail  transportation. 

I  also  call  your  honor's  attention  to  the  provision  in  the  regulations 
of  187,5,  which  I  am  now  going  to  read  to  the  jury — the  regnlations 
being  in  evidence — calling  attention  to  the  foct  tor  the  purpose  of  shoir- 
iug  what  powers  are  given  to  the  Second  Assistant  Postmaster-Gen- 
eral under  the  provisions  of  the  statute  giving  the  Postmaster-Genend 
power  to  confer  them  upon  the  subordinate. 

Mr;  Wilson.  What  is  it  you  want  to  do  ? 

Mr.  Bliss.  I  read  from  tiieone  hundred  and  torty-eighth  page  of  the 
regulations  of  1«S7;^. 

]\!r.  Mekrick.  The  point  is  to  show  that  tlie  Second  Assistant  Port- 
master-General  makes  these  contracts  himself  by  the  general  authority 
vested  in  lum  uixlcr  the  regulations  }in<l  laws;  and  that  the  joiimil 
the  of  Post-Oflice  Department  is  simply  a  record  of  these  transaetioiia; 
ami  contracts  derive  no  power  from  that  Jcmrnal. 

Mr.  Wilson.  Yon  can  consi<ler  it  aclmitted  that  General  Bradj 
signed  *•  I).  M.  Key''  on  each  one  of  these  contracts. 

Mr.  Bliss.  It  is  a  little  more  than  that,  and  I  prefer  to  read  it.  ^ 

Section  3. — The  Contract  Office,  including  the  divisions  of  contracts,  inspection,  mill  ,:i 
equipments,  special  a>;ents,  aud  mail  depredations,  and  the  topographical  division,  i*  ^ 
charge  of  the  Second  Assistant  PoHtma.st«r-General. 

Contract  Division. — To  this  diviHi(m  is  assigned  the  husiness  of  arranging  the  flUw 
service  of  the  United  States,  and  pUcing  the  same  nnder  contract,  embracing  all  OV" 
respondence  and  proceediogs  respecting  the  fre<|nency  oftrips,  modeof  conveyanee,iii  .j 
times  of  departures  and  arrivals  on  all  the  routes:  the  coui-seof  the  mails  betweeDthtfdp 
ferent  sections  of  the  country,  the  points  of  mail  distrihution,  aud  the  regalatioo  of  tfel 
Government  of  the  domestic  mail  servu^e  of  the  United  States.  It  prepares  the  adTerthl^ 
ments  for  mail  proposals,  receives  the  hids,  and  has  charge  of  theanonal  and  ooeMiMd  J 
mail  lettings  and  the  adjustment  aud  trxecution  of  the  contracts.  All  applicatiuDa fiv  tki 
establishment  or  alteration  of  mail  arrangements,  and  for  mail  meiMen^ers,  shoold  hi 
sent  to  this  ottice.    All  claims  should  he  submitted  to  it  for  transportation  service  w^ 
under  contract.    From  this  ottice  all  postmasters  at  the  ends  of  routes  receive  the  ital^ 
ment  ot  mail  uriangt  utents  iirescribed  for  their  respective  routes.    It  reports  wesUf 
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io  tb«>  tndi tor  all  coDt nets  executed,  and  all  orders  affecting  the  accoants  for  mail 
traosportation ;  prepares  thA  statistical  exhibits  of  the  mail  service,  and  the  reports  to 
JooKms  of  the  mail  lettings,  giving  a  statement  of  each  bid;  alno,  of  the  contracts 
nade.  the  new  service  originated,  the  cnrtailraents  ordered,  and  the  additional  allow- 
iDcec  granted  within  the  year. 

latpecliom  DirMon. — To  thin  division  is  assigned  the  dnty  of  receivicg  andexaniioing 
the  registers  of  the  arrivals  and  departures  of  the  mails,  certificates  of  the  service  of 
note  agents,  and  reports  of  mail  failures ;  noting  the  delinquencies  of  contractors,  and 
•vepariiig  cases  thereon  for  the  action  of  the  Postmaster-General ;  furnishing  blanks 
wr  mail  registers,  reports  of  mail  failures,  and  other  duties  which  may  be  necessary  to 
•ecnrf  a  faithful  and  exact  performance  of  all  mail  contracts  and  service. 

Mtil  Eqnipmetit  JHrhiaH. — To  this  division  is  assigned  the  issuing  of  mail  locks  and 
kejs  mail  poaches  and  sacks,  and  the  construction  of  mail-bag  catchers. 

iHr'uion  of  Special  Jgenln  and  Mail  J  depredations. — All  cases  of  mail  depredations,  or 
violation  ot  law  by  private  expresses,  or  by  the  forging  or  illegal  use  of  postage-stamps, 
aie  iiD4ier  the  Mijiervision  of  this  division,  and  should  be  reported  to  it.  Special  agents 
tf  the  departments  make  their  reports  to  this  division,  and  all  accounts  of  special  agents 
foTMlary,  (ler  diem,  and  expenses  are  also  transmitted  to  the  chief  of  this  division  for 
extmination  and  presentation  for  allowance  to  the  Postmaster-General. 

Tv^Q^raphical  Division, — ^This  division  is  charged  with  the  preparation  of  the  post- 
iwte  mapti  and  diagrams,  and  with  the  keeping  up  of  the  geographical  information 
n^aiiite  for  the  various  branches  of  postal  service. 

lain  obli^e<1,  your  honor,  to  read  the  regulations  of  both  years,  because 
Chose  of  iS73  apply  in  1878,  ami  down  to  July,  1879 ;  and  in  July,  1879, 
there  came  in  the  other's.    This  indictment  relates  to  both. 

Mr.  ToTTEN.  Do  you  claim  that  the  head  '* contract  division"  is 
equally  comprehensive  with  section  49,  being  the  statute  of  1877,  which 
anthorizes  the  ISecond  Assistant  to  sign  ux^on  the  order  of  the  Postmas- 
ter General  ?  • 

Mr.  Bllss.  I  have  not  raised  anj'  questions  to  the  particular  breadth 
flf  either  one  of  those  sections. 

Mr.  Merkick.  You  asked  what  they  were  read  for,  and  I  told  you. 

Mr.  BLi8i$.  I  should  have  read  in  the  regulations  of  1873  the  follow- 
ing, on  page  147,  chapter  heading  "organization  of  the  department": 

Section  1.  The  direction  and  management  of  the  Post-Office  Department  are  as- 
itprd  br  the  Constitution  and  laws  to  the  Posttna8ter-Genera1.  That  its  business  may 
Wtbe  more  conveniently  arranged  and  prepared  for  his  tinal  action,  it  is  distributed 
aoioL);  ^vcral  bureaus,  aa  foHows : 

1  now  read  fiom  the  regulations  of  1870: 

St-ciion  in. — IHstribntion  of  the  Buffhiensof  the  Department. — That  tlie  business  of  the 
4epirtfDeot  may  be  conveniently  arranged  and  prepared  for  the  tiunl  action  of  the 
mnutrt^r-General,  it  is  distributed  among  its  several  oilicers  as  follows: 

Tkf  Office  of  the  Poiitma«ter'General.^ThQ  duties  of  this  office  are  under  the  imme- 
&t«»niier\'i!iiou  of  the  chief  clerk  of  the  department,  and  relate  to  tile  miscellane- 
«» com:ftpondence  of  the  department  not  specially  connected  with  it^  other  offices; 
^  ap])ointment  of  department  employ<^s;  the  recording  of  orders  promulgated  by 
^  Pc^tmaater-Oeneral;  the  fixing  of  rates  for  the  transmission  of  Government  tele- 
I  plan:  the  ^supervision  of  the  advertising,  and  mauiigement  of  the  general  work  of 
I  ^  department  not  otherwise  assigned.  To  ■  it  is  attached  the  office  of  the  topog- 
i^pbrr.  charged  with  the  duty  of  keeping  up  the  maps  in  constant  use  in  the  depart- 
^t  |iro|»er:  with  the  preparation  and  publication  of  new  and  revised  post-route 
^P*:  with  itnpplying  maps  to  all  branches  of  the  postal  service,  and  with  furnishing 
V^TiBation  for  the  Bettlement  of  all  governmental  mileage  aud  telegraph  accounts ; 
^  oftife  of  the  superintendent  and  disbursing  clerk,  to  which  is  assigned  the  super- 
^inoo  of  all  repairs,  the  care  of  the  public  property  in  and  the  furnishing  of  the  de- 
toBHTDtal  building,  and  the  disbursement  of  the  salaries  of  the  officers  and  employes 
If  ibe  department ;  the  office  of  the  chief  special  agent,  to  which  are  referred  all  cases 
*f  loNMk  or  irregularities  in  the  mails,  and  all  re|)orted  violations  of  the  postal  law ; 
^  the  division  of  special  agents  and  mail  depredations,  to  which  are  referred  all  ac- 
*MiiU  or  special  agents  for  salary,  per  diem,  and  allowance. 

The  iffirt  of  ike  Fxrnt  Anaiittant  PoHtmaxter-treneraL—'To  thisoffice  is  assigned  the  duty 
^prepariDg  all  cases  for  the  establishment,  discontinuance,  and  change  of  name  or 
lite  of  postHiffioes,  and  tlie  appointment  of  all  postmasters  an<i  employes  of  the  railway 
tuui  senrice,  and  all  correspondence  incident  thereto ;  the  duty  of  readjusting  the  sal- 
~~'    of  poatmasterSy  and  the  consideration  of  allowances  for  rent,  fuel,  and  lights, 
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clerk-hire  and  misoeilaoeoas  expenditures ;  of  receiving  and  reoordiug  appointmeut 
of  receiving,  entering,  and  tiling;  bonds  and  oaths  of.  postmasters,  and  iafuii 
thoir  couimibbious.  This  office  is  also  charged  with  the  correspondence  with  postni 
ters  and  the  public  upon  (luestions  relating  to  the  character  and  claisifioation  of  lu 
matter  and  the  rat«s  of  postage  thereon,  nnder  the  direct  supervision  of  the  law  cU 
of  the  depaituieut.  To  it  is  attached  the  division  of  free  delivery)  having  iu  chai 
the  preparation  of  cases  for  the  inangnration  of  the  system  in  cities,  the  appoiutm« 
of  letter-carriers,  and  the  regulation  of  allowances  for  incidental  expenses,  as  well 
the  general  8U))ervision  of  the  free*delivery  system  throughout  the  United  States;  a 
also  the  blank  agency,  to  which  is  assigned  the  duty  of  supplying  the  post-otUces  i 
titled  tberet<o  with  blanks,  wrapping-paper,  and  twine,  letter  balances,  and  cane 
ing  stamps,  and  the  «lepartment  with  stationery. 

The  office  of  the  Second  Ans'iHtani  Postmaster-General. — To  this  office  is  assigned  1 
business  of  arunging  the  mail  service  of  the  United  States  and  placing  the  same  an< 
contract,  embracing  all  corri^spoiidenceand  proceedings  respecting  the  frequency  of  tri 
mode  of  conveyance,  and  times  of  departures  and  arrivals  on  alithe  routes,  the  oou. 
of  the  mails  between  the  different  sections  of  the  country,  the  points  of  mail  diatril 
tion,  and  the  regulations  for  thegoviTonieut  of  the  domestic  mail  service  of  the  Unit 
States.  It  prepares  the  advertisements  for  mail  proposals,  receives  the  bids,  and  1 
charge  of  the  annual  and  miscellaneous  mail  lettings,  and  the  adjustment  and  exiM 
tion  of  the  contracts.  All  applications  for  mail  service  or  change  of  mail  arrftOj 
ment«,  and  for  mall  messengers,  should  be  bent  to  this  office.  All  claims  shoald  be  si 
mitted  to  it  for  transportation  service.  From  this  office  nil  postmasters  at  the  end 
routes  receive  the  statement  of  mail  arrangements  prescribed  for  the  respective  root 
It  reports  weekly  to  the  auditor  all  contracts  executed  and  all  orders  affecting  t 
accounts  for  mail  transportation  ;  prepares  the  statistical  exhibits  of  the  mail  aerv 
and  the  reports  to  Congress  of  the  mail  lettings,  giving  the  statement  of  each  bid ;  a 
of  the  contracts  made,  the  new  service  originated,  the  curtailments  ordered,  and  I 
additional  allowances  granted  within  the  year.  The  rates  of  pay  for  the  tran8]>orfiati 
of  the  mails  on  railroad  routes,  acrcordiug  to  the  amount  and  character  of  the  aervi 
are  adjusted  by  this  office.  To  it  is  attached  the  division  of  inspection,  to  which 
assigned  the  duty  of  receiving  and  iuspecting  monthly  registers  of  arrivals  and  > 
partures,  reporting  the  performance  of  mail  service ;  also  special  reiK>rt8  of  failarea 
delin<inencie8  on  the  part  of  mail  contractors  or  their  agents,  and  of  noting  such  fi 
nres  or  delinquencies,  and  preparing  cases  of  fines  or  deductions  by  reason  thereof; 
conducting  the  correspondence  growing  out  of  reports  of  failures  or  delinquencies 
the  traniiportation  of  the  mails 

Mr.  ToTTEN.  [Interposing.]  Allow  nie  to  interrupt  you.  I  have  be 
following  you,  and,  I  think,  you  have  skipped  something. 

Mr.  Bliss.  1  skipped  the  paragraph  about  the  issuing  of  mail  roat< 
&c.,  as  it  has  nothing  to  do  witli  this  case. 

Mr.  ToTTEN.  All  right. 

Mr.  Bliss.  [Continuing  to  read:] 

of  reporting  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department^  at  ll 
close  of  eaclr  qnarter,  by  certiticate  of  inspection,  the  fact  of  performance- or  Doo-pc 
formanoe  of  contract  or  recognized  mail  service,  noting  therein  such  fine  or  dedoctM 
as  may  have  been  ordered  :  of  authorizing  the  payment  of  all  employ^  of  the  raiiwi 
mail-service;  also  the  payment  of  such  acting  employes  as  may  be  employed  by  th 
office  through  the  saperintendent  of  railway  mail  service  in  cases  of  emergenoyfii 
of  authorizing  the  auditor  to  credit  postmasters  with  sums  paid  by  them  for  such  iM 
porary  service;  and  such  other  duties  as  may  be  necessary  to  secnre  a  faithfhlfS 
formance  of  the  mail  service.  All  complaints  against  mail  contractors,  or  their  agw 
relating  to  the  failures  or  other  irregularities  in  tne  transportation  of  the  mails,  wbitiv 
by  postmasters  or  others,  should  be  promptly  forwarded  to  the  Second  Asaistaot  FW 
master-General,  marked  "  Division  of  inspection.-' 

I  think  that  is  all  I  desire  to  call  attention  to  in  the  regulations. 

James  Lawrenson  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  Are  you  employed  in  the  Post-Office  Department  T— A] 
swer.  1  am,  sir. 

Q.  In  what  capacity  ? — A.  I  am  employed  in  making  up  the  aniut 
reports  of  star  lettings  each  year  for  transmission  to  Congress. 

Q.  Are  you  a  notary  public  f  —  A.  Yes,  sir. 
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Q.  Did  you  administer  the  oath  of  office  to  Mr.  Brady  f 

Mr.  Wilson.  Oh,  we  will  admit  that  he  was  sworn  in  as  Second  As- 
tt&tant  Postmaster-Greneral. 

A.  I  have  sworn  in  all  the  Assistant  Postmasters-General.    I  do  not 
reeoUect  Mr.  Brady  in  particular. 

Q.  [Sabmitting  a  paper.]  Look  at  that  paper.    Is  that  the  oatli  you 
administered  to  Mr.  Bnuiy  f 

Mr.  Wilson.  You  had  better  take  our  admission.    You  can't  prove 
it  by  this  witness. 

A.  Yes,  sir.    The  reason  there  is  no  seal,  I  was  at  that  time  justice  of 
the  peace. 

Q.  rSabmitting  paper  to  witness.]  Is  that  the  oath  you  administered 
to  William  H.  Turner  f — ^A.  Yes,  sir. 

Mr.  Bliss.  It  is  dated  the  20th  of  July,  1865. 

Mr.  Wilson.  What  is  the  use  of  putting  them  in  the  record  ?    We 
viU  admit  them. 

Mr.  Bliss.  Do  I  understand  your  admissions  to  extend  also  to  the 
oaths  of  office  of  Mr.  Maynard  and  Mr.  Key  t 

Mr.  Wilson,  Certainly. 

The  Witness.  Mr.  Maynard  and  Mr.  Key  and  eighteen  Postmasters- 
General  have  been  sworn  in  by  me. 

Mr.  iNGERSOLL.  For  the  purposes  of  this  trial  we  will  admit  that 
Haves  was  President. 

Mr.  ToTTEN.  Will  you  join  in  that,  Mr.  Merrick  ? 

Mr.  Merrick.  I  am  trying  this  case  now. 

The  Court.  That  conspiracy  is  over. 

Mr.  Merrick.  The  conspiracy  in  that  case  was  closed  some  time 
lince. 

Bv  Mr.  TOTTEN : 

*  . 

Q.  Who  was  the  first  Postmaster-General  sworn  in  by  you  ? — A. 
Cave  Johnson,  of  Tennessee,  sir. 

Q.  You  have  sworn  every  one  in  since,  have  you  not ! — A.  Every 
one  of  them  since  ;  eighteen  in  number. 

Mr.  ToTTEN.  I  think  you  ought  to  have  a  pension. 

Mr.  Bliss.  Your  admission  is  that  these  gentlemen  not  only  were 
•torn  in  but  sicted  as  such  from  the  date  of  their  oaths  ! 

The  Court.  The  court  takes  judicial  notice  of  all  public  oflftcers,  of 
tho  is  the  present  Postmaster-General,  the  present  Attorney-General, 
•nd  80  on,  and  when  they  were  appointed,  and  how  long  they  served. 

Mr.  Wilson.  We  think  so,  your  honor,  and  therefore  it  is  not  nec- 
•ittT)'  to  occupy  any  time  on  that  subject. 

Mr.  Bliss.  The  court  would  not  take  judicial  notice  of  the  appoint- 
ment of  Mr.  Turner,  I  apprehend. 

Mr.  Ker.  We  now  propose,  your  honor,  to  offer  in  evidence  these  pro- 
posals and  contracts  that  have  been  admitted  by  the  other  side  to  bo 
^<?  contracts  and  proposals  in  this  case. 

Mr.  Ingersoll.  We  admit  that  they  are  on  the  record. 

Mr.  Merrick.  There  were  two  statements  made.  First  brother  AVil- 
^^  admitted  it,  and  then  it  wJis  withdrawn. 

Tie  Court.  I  understood  the  admission  to  be  that  those  papers  came 
fr^^m  the  files  of  the  department  but  their  execution  was  not  admit- 
ted. 

JoHx  L.  Dorr  IS  sworn  and  allowed  to  stand  aside. 

Mr.  Merrick.  I  believe  the  purpose  Mr.  Ker  has  now  in  view  is  to 


310 

prove  tlie  execution  of  these  contracts.  I  submit  to  your  honor  that  it  is 
not  necessary  to  go  into  tliat  evidence.  They  came  from  the  depai*tment 
and  they  are  pai)ers  in  the  department,  and  that  is,  I  think,  sufficient 
proof  of  their  execution.  It  will  be  followed  by  testimony  that  they 
have  been  acted  on  by  the  parties  and  the  department,  and  I  pi'esume 
it  is  hanlly  worth  while  to  take  up  some  time  in  in*o\ing  the  execution 
of  the  contracts. 
.  The  Court.  There  is  some  provision  in  the  statute  on  the  subject. 

Mr.  ]\[£RiiiGK.  I  have  sent  for  the  statute. 

The  Court.  According  to  m^-  recollection  the  statute  makes  a  copy 
<;ompeteut  in  court,  and  it  provides  for  any  one  wishing  to  contest  the 
execution  of  the  original,  or  to  have  the  original  produced  in  court. 
Whether  it  goes  further  and  makes  the  production  of  the  original  prima 
fade  evidence  of  its  execution,  I  am  not  able  to  say. 

Mr.  Merrick.  I  think  that  it  does.  I  have  sent  for  the  section* 
It  provides  that  any  books,  papers,  or  records  on  tile  in  any  of  the  ex- 
ecutive departments  may  be  proved  by  certified  copies.  If  they  are 
certified  copies  of  the  papers  from  the  files  of  the  department  that 
proves,  of  course,  the  execution  of  that  paper.  If  it  is  necessary  to  look 
at  the  original,  or  it  is  controverted,  the  original  can  be  brought  in. 
We  preferred  to  bring  in  the  original  to  save  all  trouble. 

The  Court.  If  it  were  otherwise  the  copy  would  be  better  than  the 
original. 

Mr.  Merrick.  The  right  to  prove  by  copies  is  given  simply  as  a  con- 
venience, and  the  original,  when  brought  in  by  the  officers  of  the  de- 
partment, has  greater  eftect  as  the  original  inquired  into  in  that  re- 
gard. 

The  Court.  You  have  sent  for  the  statute? 

Mr.  Merrick.  I  have  sent  for  the  statute. 

Mr.  Bliss.  Your  honor,  1  suppose  we  may  properly  offer  these  ia 
evidence  as  a  portion  of  the  records  of  the  department.  As  to  whether 
there  is  anything  in  them  sufficient  by  itself  to  jnove  their  execution, 
or  to  bind  these  defendants,  is  a  matter  which  is  to  be  considered  here- 
after— whether  that  is  sufficiently  i)roved  by  the  evidence  of  their  act- 
ing under  the  contracts,  or  whether  we  shall  go  on  and  prove  in  detail 
the  execution  of  each.  At  any  rate,  as  records  of  the  department,  we 
apprehend  that  they  are  admissible.  Whether  they  prove  the  jioint 
mentioned  is  another  question. 

The  Court.  Yes ;  but  the  court  cannot  admit  the  recoiuls  of  the  de- 
partment here,  because  they  are  records. 

Mr.  Bliss.  No,  sir ;  but  what  I  say  is  that  they  ai*e  recortls  of  the 
department,  which,  we  expect  to  show  to  your  honor  by  subsequent 
evidence,  are  i>ertinent  to  this  cnse. 

The  (.'ourt.  They  might  go  in  if  the  other  side  did  not  object ;  bat 
they  have  objected,  and  want  to  know  the  pertinency  of  them. 

Mr.  Bliss.  Then  I  say  that  we  propose  to  show  subsequently  that 
these  ])arties  acted  under  these  contracts,  received  money  under  them 
for  the  peiforman(!e  of  them,  and  correspimded  with  the  department 
with  reference  to  them,  treating  them  as  valid  contracts. 

The  Court.  Let  us  hear,  now,  what  the  statute  says. 

Mr.  Merrick.  [Quoting  :J 

Copies  of  any  books,  records,  papers,  or  documents  in  any  of  tbc  execative  depilft- 
meuts,  aatbenticated  under  tbe  seals  of  sncb  departments,  respectively,  shall  be  id* 
mitted  in  evidence  eqnaUy  witb  tbe  originalH  tbereof. 

And  the  copy  is  admitted  because  it  is  a  record  and  certified  to  be  a 
record. 
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The  CouBT.  Let  tis  see  further  what  provision  is  made  as  to  the  orig- 
inals themselves,  in  case  auybody  wants  the  original. 

3Ir.  3f£BRiCK.  There  is  a  provision  that  an  original  may  be  brought 
in  when  it  is  questioned.  I  have  not  the  memorandum  of  that  provis- 
ion, your  honor,  but  Mr..  Bliss  will  find  it.  I  think  there  is  a  provision 
of  that  sort.  Now,  if  we  had  certified  copies,  they  would  be  quite  suflft- 
cieut.  The  originals  are  brought  directly  from  the  department,  traced 
back  there,  and  shown  that  they  came  from  there  here,  which  is  a  little 
bit  better  than  the  certificate  that  they  are  there.  The  certificate  would 
necessitate  copying  them  out,  and  there  would  have  been  a  great  deal 
of  writing  as  there  are  a  great  many  papers,  and  we  thought  the 
shorter  plan  was  to  bring  in  the  originals. 

The  Court.  I  want  to  have  the  statutory  provisions  on  this  point 
before  me. 

Mr.  Buss.  I  do  not  recall  any  other  provision  of  the  statute  as  to 
the  evidence  of  the  originals.    There  may  be  one,  but  I  do  not  recall  it. 

Mr.  Mebbiok.  It  is  simply  that  the  originals  may  be  brought  in. 

The  CouBT.  It  is  simply  under  the  head  of  evidence.  Gentlemen  of 
the  other  side,  have  you  any  objection  to  the  receiving  of  these  docu- 
ments ? 

Mr.  HiNE.  I  do  not  supjwse  there  is  any  special  mystery  about  the 
view  of  proof  in  the  introduction  of  any  paper,  whether  it  is  a*  i)aper 
under  seal  or  a  contract.  I  need  not  call  attention  to  the  fact  that  in 
the  absence  of  any  statutory'  provision,  they  can  introduce  these  only 
when  they  shall  have  proved  the  execution  of  the  papers  by  the  sub- 
ecribing  witnesses.  The  overshadowing  reason,  however,  that  ai)pears 
to  us  to  make  this  objectionable  is  that  they  have  nowhere  described 
the  contracts  so  far  as  I  have  been  able  to  examine.  1  have  only  ex- 
amined one.  1  take  it  for  granted  .they  are  all  substantially  the  same. 
They  have  nowhere  described  in  their  indictment  the  contract  that 
tliey  now  propose  to  introduce  in  evidence.  It  seems  the  indictment 
that  they  throw  at  us  is  one  that  was  made  and  signed  and  entered 
into  at  diflferent  dates  by  different  parties.  The  time  then  of  the  de- 
liven*  of  the  contract,  or  the  time  of  its  completed  execution  ready 
for  delivery,  if  it  was  the  intention  of  the  parties  to  deliver  it,  would  of 
course,  have  effect.  The  contract  that  I  have  examined  bears  date 
the  I5th  of  March,  1878.  They  allege  the  execution  of  these  contracts 
under  videlicet  it  is  true;  the  force  of  that  is  well  known.  But 
^heu  I  follow  along  to  ascertain  when  the  parties  came  together, 
▼hen  there  was  a  mutuality  between  them,  I  find  they  were  executed 
by  different  contractors  at  different  dates,  some  two  or  three  months 
wKsequent  to  that  time.  And  when  we  find  the  allegation  in  the  in- 
dictment that  the  contract  was  made,  signed,  and  entered  into  on  the 
15th  of  March,  and  they  offer  to  intjx)duce  in  evidence,  as  proof  of  that, 
*  contract  that  was  made,  signed,  and  entered  into  months  later  than 
that,  we  say  that  they  have  not  advised  us  by  any  means  of  the 
contract  that  they  propose  to  hurl  at  us.    If  they  had  said  to  us  that 

it  was  a  contract  entered  into  at  any  of  these  dates,  that  we  signed  it, 
then  we  would  have  known  something  about  it  possibly ;  would  have 
^n  advised  so  that  we  could  admit  it  if  we  desired ;  but  inasmuch  as 
they  Ray  or  prox>ose  to  introduce  against  us  a  contract  made,  signed, 
aiid  entered  into  by  us  on  the  loth  of  March,  and  then  they  bring  in  a 
contract  that  appears  on  its  face  was  entered  into  two  or  three  or  four 
luouths  subsequent  to  that  ^me,  it  is  not  only  unfair,  but  it  is  incom- 
I*tent  for  them  to  prove  such  a  paper.  That  is  the  objection,  very 
briefly,  I  have  to  it. 

Ko.  14336 2Z 
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The  Court.  Who  are  the  parties  to  this  paper  i 

Mr.  Bliss.  The  one  I  happen  to  liold  in  my  hand  reads :  "This  arti- 
cle of  couti-act,  made  March  15,  1878,  between  the  United  States  of 
America,  acting  iii  this  behalf  by  the  Postmaster-General,  and  John  W , 
Dorsey,  contractor." 

Mr. 'Wilson.  What  is  the  number  of  the  route  f 

Mr.  Bliss.  No.  ^015,  and  it  is  signed  by  the  parties. 

Mr.  Wilson.  When! 

Mr.  Bliss.  I  am  going  to  state  it.    That  is  signed  by  the  parties. 

The  Court.  What  parties  t 

Mr.  Bliss.  Mr.  Key,  the  Postmaster-General,  and  Mr.  Dorsey.  And 
it  says,  "Signed  this  28th  day  of  March,  1878."  The  sureties  signed 
even"  later.    The  oath  is  taken  by  Mr.  Dorsey. 

Mr.  Ingersoll.  When  ? 

Mr.  Bliss.  The  28th  of  March,  1878. 

The  Court.  What  is  the  object  of  it  f 

Mr.  Bliss.  It  is  the  contract  under  which  this  service  was  performed. 

Mr.  Totten.  When  was  it  filed  ? 

Mr.  Bliss.  It  has  on  it,  "Contract  office,  April  15, 1878." 

The  Court.  Which  paiiicular  serAice  f 

^Ii'.  Bliss.  This  is  route  35015,  from  Vermillion  to  Sioux  Falls. 

The  Court.  Is  that  one  of  the  routes  described  in  the  indictment  t 

Mr.  Bliss.  This  is  one  of  the  routes  described  in  the  indictment.  I 
took  it  up  as  a  specimen  of  all  of  them.  They  are  all  in  that  same  gen- 
eral form,  and  in  that  same  general  way.  If  the  objection  is  that  tliey 
are  not  properly  executed — if  the  execution  is  not  properly  proved — 
that  is  one  thing,  and  the  objection  suggested  by  Mr.  EUne  is  another. 
I  suggest  that  we  pass  upon  one  at  a  time. 

Mr.  Ingersoll.  I  desire  to  be  heard  on  the  first  one  just  a  moment 

In  the  ease  of  Black  vs.  The  UnitM  States,  7  Court  of  Claims,  the 
plaintifl^"  ofltered  in  evidence  a  paper  found  in  the  files  of  the  War  De- 
partment, purporting  to  be  made  by  the  military  governor  of  Opelousas. 
It  was  authenticated  under  seal,  but  ruled  out  as  evidence.  The  court 
sustained  the  objection,  on  the  ground  that: 

Under  these  several  statutes  all  the  diffen^iit  departments,  including  the  offices  of 
the  Solicitor  of  the  Treasury  and  the  Attorney-General,  are  authorized  to  have  and  to 
ose  official  seals,  and  under  them,  respectively,  to  authenticate  copies  of  the  buokiL 
papers,  and  documents  in  their  several  departments.  The  language  employed  in  lu 
the  acts  is  substantially  the  same  as  that  used  by  the  common  law  writers  in  nsspeet 
to  the  same  subject,  and  must  be  understood  and  interpreted  by  the  same  reaaoDs  that 
govern  at  the  common  law. 

Transcripts  from  the  reconh)  or  books  of  the  different  departments,  when  aatbeii- 
ticated  by  the  seal  of  such  department,  are  evidence  both  at  the  common  law  and  by 
statute;  but  the  records,  "  documents^  and pa2}erH  '*  used  in  the  several  acts  of  Congreis 
cannot  be  held  to  mean  every  document  or  paper  on  file  in  the  department,  but  onlj 
such  as  were  made  by  an  officer  or  agent  of  the  Government  in  the  course  of  the  dift* 
charge  of  his  officialduty.  Any  other  rule  of  interpretation  would  defeat  the  reaaon 
on  which  all  public  writings  are  admissible  as  evidence,  i.  e.,  that  they  have  been  madft 
by  authorized  and  accredited  agents,  appointed  for  the  pnr|>06e,  and  that  the  siibjeol* 
matter  of  such  writings  is  of  a  public  nature. 

Official  documents  duly  certified  need  no  further  proof;  but  other  docoknenta  so  cer- 
tilied  do  not  by  the  mere  fact  of  certification  become  so  authenticated  as  to  entitia 
them  to  be  received  as  evidence  if  they  are  objected  to;  but  the  originaU  mu9t  hefNTO' 
duced  and  proved  according  to  the  course  of  the  common  lav. 

Applying  the  rules  already  laid  down  to  the  ca.se  under  consideration,  it  is  obviont 
that  a  cop^  of  a  paper  purporting  to  be  signed  by  Colonel  Chickering,  and  role<l  npoa 
by  the  claimant  to  prove  the  amount  of  cotton  claimed  in  this  snit,  is  not  admisBibte 
without  proof  of  its  execution.  The  original  paper,  if  executed  at  all,  was  not  sach  an 
official  paper  as  it  was  the  duty  of  Colonel  Chickering  to  return  to  the  War  Department. 
It  belonged  properly  to  the  claimant,  and  was  his  private  pax>er,  and  by  him  placed  in 
the  War  Department,  and  a  copy  thereof,  produced  under  the  certificate  and  seal  o( 
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that  department,  and  offered  in  evidence  in  his  own  behalf  withoat  proof  of  its  cxe- 

CQtiOD. 

The  certificate  and  seal  of  the  department  did  not  prove  the  doe  execation  of  the 
paper,  and  the  claimant  was  bonnd,  if  he  need  it  at  all,  in  evidence,  to  produce  the  origi- 
nal, and  prove  it  according  to  the  ooorse  of  the  common  law. 

Xow,  taking  the  decision  in  this  case,  my  opinion  is  that  any  paper 
coming  from  the  Post-Office  Department  that  has  been  executed  by  one 
of  the  officers  in  the  regular  and  due  course  of  business  is  prima  facie 
irood.    I  think  j>nfiia/acie  that  is  a  good  document. 

Now  the  next  question  arises,  and  that  is,  as  to  the  date  of  these  docu- 
Dients.  Under  this  indictment  they  charge  that  on  the  15th  day  of 
March,  1878,  this  contract  was  made.  They  are  bound  by  tlie  paper 
they  set  out  in  their  indictment.  They  give  us  a  date,  they  give  us  an 
ear  mark,  so  that  we  may  know  what  contract  we  have  to  meet.  Now, 
when  we  look  upon  the  contract,  the  one  they  now  offer,  it  was  not 
maile  on  that  date.  It  is  not  the  contract  described  in  their  indictment. 
It  has  nothing  to  do  with  it.  There  may  be  other  contracts  of  the 
date  they  describe,  and  I  think  that  we  are  entitled  to  presume  there 
are,  as  the  grand  jury  said  there  were,  and  as  the  writer  of  the  indict- 
meut  also  said  there  were.  Xow,  I  object  to  each  one  of  these  contracts 
uule88  it  bears  the  date  set  out  in  the  indictment.  They  cannot  under 
a  claoMe  stating  that  a  contract  was  made  on  the  15th  of  March,  intro- 
dnee  ouemade  on  the  28th  of  March,  because  there  are  many  contracts. 
We  want  to  know  which  one.  They  must  comply  with  their  indict- 
ment, with  their  pleading. 

The  Court.  Is  this  paper  now  oifered  for  the  purpose  of  making  out 
•n  overt  act  or  for  the  purpose  of  connecting  it  in  proof  for  cominittiug 
a  eongpiracy  T 

Mr.  Merrick.  It  is  offered  for  the  purpose  of  showing  the  contract 
made  between  the  party  and  the  United  States,  under  which  contract, 
in  the  course  of  its  execution,  certain  overt  acts  took  place.  The  con- 
tract itself  is  not  an  overt  act.  That  is  all  right  enough.  There  is 
nothing  criminal  about  that.  It  is  simply  to  show  that  they  uiiide  the 
contract,  and  we  will  show,  of  course,  in  connection  with  the  contract 
DOW  offered,  that  they  acted  under  the  contract,  and  drew  monej-  under 
tLe  contract,  and  did  a  great  many  things  that  were  proper  and  A  great 
many  that  were  improi)er. 

The  Court.  Yes ;  I  understand  it  now. 

Mr.  lyGERSOLL.  Now,  here  is  this  contract.    If  I  understand  this  in- 
dictment at  all,  it  was  a  part  of  the  conspiracy  to  make  this  contract. 
It  waa  a  part  of  the  conspiracy  to  make  the  bids.    It  was  a  part  of  the 
conspiracy,  of  course,  to  make  the  contract  or  to  give  the  bond.    This 
is  only  the  machinery  of  the  conspiracy,  if  there  was  a  conspiracy.    If 
it  vas  an  honest  thing,  they  were  the  documents  necessary  to  make  to 
cany  out  an  honest  thing.    But  when  a  conspiracy  is  proven,  then  the 
makiof;  of  this  contract  is  an  overt  act.    Now,  let  us  see  the  date  of 
thi.-*.    This  is  dated  here  March  15.    I  turn  over  and  I  find  when  this 
vas  signed.    It  was  signed  '^  this  28th  day  of  March,  1878/'  by  John 
^'.  Dorsey.    Mr.  Wheeler  went  the  surety  on  the  8th  of  April,  and  Mr. 
Hoyt  was  surety  on  the  8th  of  April ;  but  I  find  that  Dorsey  signed  it 
ou  the  28th  day  of  March.    Now,  that  was  not  and  that  is  not  a  con- 
tract entered  into  on  the  15th  of  March,  1878,  consequently  it  is  not  the 
<»ntract  mentioned  in  that  indictment. 

The  Court.  What  is  the  date  of  the  contract  I 

Mr.  IxGERSOLL.  The  date  of  the  contract  is  the  28th  day  of  March. 

Mr.  Merrick.  [Quoting  from  the  contract.]  "  This  contract  maile  on 

March  ir>th,  1878,  between  the  United  States  of  America,^  &c. 
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The  CoiTRT.  It  is  described  according  to  the  date  in  the  body  of  the 
indictment. 

Mr.  Ingeusoll.  "This  contract  made  March  15th,  1878^^  Now,  it 
is  signed  by  Mr.  Key,  and  I  suppose  signed  on  that  day.  I  do  not 
know.  It  appears  to  be  a.  blank.  Then,  on  the  28th  day  of  March, 
John  W.  Dorsey  signed  it.  That  is  the  day  it  became  a  contract.  It 
is  tlie  old  story  of  how  many  legs  a  calf  would  have  if  you  called  his 
tail  one. 

The  Court.  If  I  understand  the  indictment,  it  does  not  undertake  to 
say  that  John  W.  Dorsey  signed  it  on  a  certain  day,  but  the  day  the 
contract  bears  date. 

]\[r.  Ingebsoll.  Well,  as  far  as  that  is  concerned,  it  was  signed  by 
Dorsey  on  the  28th  day  of  March.  The  contract  itself  says:  "This 
article  of  contract  made  March  15th,  1878." 

The  OouBT.  And  that  is  the  date  set  out  in  the  indictment  f 

Mr.  Ingeksoll.  Yes,  sir. 

The  Court.  I  overrule  that  point. 

Mr.  Ingersoll.  Just  see  what  thehidictment  says: 

The  grand  jary  aforesaid,  upon  their  oath  aforesaid^  do  further  present,  that  here- 
tofore, to  wit,  on  the  lf>th  day  of  March,  in  the  year  of  our  Lord  one  thoaaand  eig^t 
hundred  and  sevouty-ei^ht,  at  the  county  and  District  aforesaid,  and  within  the  jaria- 
dictiou  of  the  said  court,  the  said  Postmaster-General,  by  the  said  Second  Asstatant 
Postmaster-General,  in  the  name  and  on  the  behalf  of  the  said  United  States  of  Amer- 
ica, did  make,  sign,  and  enter  into  seven  certain  contracts  and  agreements  between 
the  said  United  States  of  America  and  one  John  W.  Dorsey,  bearing  date  the  day  and 
year  aforesaid,  wherein  and  whereby  the  said  John  W.  Dorsey  did  contract,  <$6Tenant, 
and  agree,  &c. 

The  Court.  It  refers  to  the  coutra<;t,  and  that  is  all  there  is  of  it. 
]Mr.  Ingersoll.  There  is  another  point — ^because  we  don't  want  to 
get  out  of  points : 

That  heretofore,  to  wit,  on  the  said  ISth  day  of  March,  in  the  year  of  onr  Lord  one 
thuas%nd  eight  hundred  and  seventy-eight,  at  the  county  and  District  aforesaid,  and 
within  the  jurisdiction  of  the  said  court,  the  said  Postmaster-General,  l)y  the  said  Seo* 
und  Assistant  Postmaster- General,  in  the  name  and  on  the  behalf  of  the  said  United 
States  of  America —  , 

Did  make  this  contract.  Well,  that  is  not  true.  This  contract  is 
not  signed  by  the  Second  Assistant  Postmaster-General.  The  Post- 
master-General has  not  made  this  contract  through  the  Second  Assist- 
ant.   It  is  signed  "  D.  M.  Key,  Postmaster-General.'' 

j\Ir.  Bliss.  Which  name  was  affixed  by  the  Second  Assistant  Post- 
master-General. 

Mr.  Ingersoll.  Have  sworn.  This  is  made  by  D.  M.  Key,  and  he 
was  the  Postmaster-General.  It  is  not  made  by  the  Second  Assistant 
for  the  Postmaster-General,  and  it  does  not  purport  to  have  been  so 
made.     I  want  that  point. 

Mr.  IIiNE.  The  contract  itself  sets  up  the  date  when  it  was  signed. 

The  Court.  It  is  described,  though,  in  the  indictment  as  bearing 
dat€  the  loth  of  March. 

Mr.  niNE.  I  beg  your  honor's  pardon.  "  This  article  of  contract 
made  March  loth."  That  is  all  it  states.  The  indictment  states, 
"  Made,  signed,  and  entered  into."  Now,  if  it  did  not  bear  upon  its 
face  a  (liferent  date  fi^om  what  it  bears  in  its  premises,  then  we  coold 
say  it  was  the  contract  inad(;  at  that  time.  But  it  bears  ni>on  its  £au» 
language  like  this,  "  Signed  this  28th  day  of  March,  1878,  John  W. 
Dorsey ;"  "  Signed  this  8th  day  of  April,  1878,"  by  Wheeler  and  by 
Hoyt,  and  under  these  contracts  a  bond  is  given.    So  that  you  cannot 
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sav  that  a  contract  was  made,  that  is,  had  force,  until  tlie  time  the  bond 
was  fileil.    That  I  apprehend  to  be  the  role. 

3Ir.  Bliss.  Your  honor,  with  reference  to 

The  CouBT.  [Interposing.]  I  do  not  care  about  hearing  you.  The 
indictment  does  not  purport  to  say  when  the  contract  went  into  effect. 
It  refers  to  the  contract  as  bearing  date,  so  and  so.  Eeferring  to  the 
first  i)age  of  this  contract,  you  will  find  that  it  does  bear  date  accord- 
ing: to  this  description.    I  shall  overrule  that  obje^Jtion. 

Mr.  HiXE.  We  take  an  exception. 

The  CouBT.  The  other  question  I  liave  had  more  difficulty  in  my  mind 
in  regard  to.  But  I  think  when  the  act  of  Congress  makes  a  certified 
copy  of  such  a  paper  as  this  evidence  that  the  original  itself  is  evidence 
when  it  is  proved  to  have  been  brought  from  the  depository  of  the  Grov- 
eninient. 

Mr.  iNGEBSOLL.  And  executed  by  an  officer  in  the  regular  way. 

The  CoFBT.  It  is  not  necessary  to  prove  it  was  executSl  by  an  officer. 
It  Ls  brought  from  the  proper  depository  of  the  Government,  and  is  one 
of  the  records  of  the  department,  a  certified  copy  of  which  would  be 
comiKftent  evidence  in  the  court.  Now,  if  the  rule  were  otherwise  the 
certified  copy  would  be  better  evidence  than  the  original  itself.  We 
have  the  original  produced  and  proved  instead  of  a  certified  copy.  I 
shall  overrule  that  objection. 

3Ir.  ELofE.  We  desire  an  exception,  if  youi*  hohor  please. 

The  CouBT.  Oh,  certainly. 

Mr.  Keb.  [Referring  to  the  proposals  and  contracts,  and  reading 
therefrom.]  The  first  is  a  proposal.  Route  35015,  signed  by  John  W. 
Dorsey,  as  bidder.  The  sureties  are  John  O.  Evans  and  W.  B.  Moses, 
executed  before  A.  E.  Boone,  and  witnessed  by  John  R.  Miner.  The 
contract  is  dated  March  15, 1878,  and  is  between  John  W.  Dorsey  and 
the  United  States.  The  sureties  are  D.  W.  C.  Wheeler  and  Samuel  M. 
Hoyt.  It  is  witnessed  by  A.  E.  Boone  and  John  R.  Miner.  It  is  from 
Vermillion  to  Sioux  Falls.  The  description  of  the  route  is  Vermillion, 
I)ak.,  l>y  Greenfield,  Alsen,  Sunnyside,  Gleuwood,  Brooklyn,  Kidder, 
Maple  (rrove,  Burleigh,  and  Hurcm,  to  Sioux  Falls  and  back,  once  a 
week,  for  8:398  each  year. 

The  next  route  is  38113 ;  proposal  of  John  W.  Dorsey.  The  sureties 
are  John  O.  Evans  and  L.  S.  Filbert ;  Avitnessed  by  A.  E.  Boone  and  J. 
K.  Miller.  The  contract  is  dated  March  15,  1878,  and  is  between  John 
W.  Dorsey  and  the  United  States.  The  sureties  are  D.  W.  C.  Wheeler 
and  S.  M.  Hoyt ;  witne88e<l  by  A.  E.  Boone  and  John  R.  Miner.  The 
roate  is  from  White  River,  Colo.,  by  Windsor  and  Dixon,  to  Raw- 
lins and  back,  once  a  week,  for  $1,700  each  year. 

Tbe  pro{K>sal  on  route  38145  is  by  John  W.  Dorsey ;  John  (). 
Evans*  and  J.  H.  Watts  sui'eties;  witnessed  by  A.  E.  Boone  and  John 
R.  Miner.  The  contract  is  dated  March  15,  1878,  between  John  W. 
l>oraey  and  the  United  States ;  the  sureties  are  D.  W.  C.  Wheeler  and 
Saoiael  M.  Hoyt ;  witnessed  by  A.  E.  Boone  and  John  R.  Mimer.  The 
description  of  the  route  is  from  Garland,  Colo.,  by  Conejos,  Ojo 
Caliente,  El  Rito,  Puna  Amarilla,  Parkview,  Florida,  and  Animas 
<-ity.  to  Parrott  City  and  back,  once  a  week,  and  the  amount  is  82,715 
each  year. 

Mr.  Bliss.  You  need  not  read  the  intermediate  stations. 

Mr.  Wilson.  The  intermediate  stations  oftentimes  indicate  the  cliar- 
*rter  of  the  route. 

Mr.  Bliss.  Reml  them. 

^^r-KER.  [Continuing.]     Proposal  on  route  ;$81.'>2  of  John  W.  Dor- 
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sey ;  sureties,  J.  O.  Evaus  and  L.  S.  Filbert ;  witnessed  by  A.  E.  B- 
and  John  E.  Miner.    The  contract  is  dated  March  15, 1878,  bet^ 
John  W.  Dorsey  and  the  United  States;  sureties,  D.  TV.  C.  Wb< 
and  S.  M.  Hoy t ;  witnessed  l3y  A.  E.  Boone  and  John  E.  Miner, 
route  is  from  Ouray,  Colo.,  by  Hot  Springs,  to  Los  Pinos  and  back, 
a  week,  at  $348  each  year. 

Proposal  on  route  38156,  of  Jolm  W.  Dorsey;  sureties,  J.  O.  E 
and  L.  S.  Filbert ;  witnesses,  A.  E.  Boone  and  J.  E.  Miner.  The 
tract  is  dated  March  15,  1878,  between  John  W.  Dorsey  and 
United  States ;  sureties,  D.  W.  0.  Wheeler  and  S.  M.  Hoyt ;  witnc 
A.  E.  Boone  and  John  E.  Miner.  The  route  is  from  Silverton,  C 
by  Xicoro  and  Hermosa,  to  Parrott  City  and  back,  twice  a  weel 
$1,488  each  year. 

Eoute  40104.  The  proposal  is  not  attached,  but  we  will  oifer  i 
a  subsequent  time.  The  contract  is  dated  March  15,  1878,  bet^ 
John  W.  Dorsey  and  the  United  States ;  sureties,  D.  W.  C.  Wh< 
and  S.  M.  Hoyt;  witnessed  by  A.  E.  Boone  and  John  E.  Mi 
the  route  is  fi^m  Mineral  Park,  Ariz.,  by  Saint  Thomas  and  g 
Josei)h,  to  Pioche  and  back,  once  a  weet,  at  $2,982  each  year. 

Proposal  on  route  40113,  by  John  W.  Dorsey ;  sureties,  J.  O.  E^ 
and  L.  S.  Filbert ;  witnesses,  A.  E.  Boone  and  J.  E.  Miner.  The 
tract  is  dated  March  15, 1878,  between  J.  W.  Dorsey  and  the  Ur 
States ;  sureties,  D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  b; 
E.  Boone  and  John  E.  Miner.  The  route  is  from  Tres  Alamos,  A 
by  Camp  Grant,  Goodwin,  Camp  Thomas,  and  Safford,  to  Clifton 
back,  once  a  week,  at  $1,568  each  year. 

Proi)08al  on  route  35051,  of  John  E.  Miner;  sureties,  J.  T.  Chid< 
and  J.  B.  Eads ;  witnessed  by  A.  E.  Boone  and  M.  0.  Eerdell. 
contract  is  dated  March  15, 1878,  between  John  E.Miner  and  the  Ue 
States ;  sureties,  D.  W.  C.  Wheeler  and  Samuel  M.  Hoyt. 

Mr.  Merrick.  Are  you  not  mistaken  about  those  sureties  ? 

Mr.  Ker.  Xo,  sir. 

Mr.  Merrick.  I  thought  those  were  Dorsey's  sureties. 

Mr.  Ker.  Oh,  you  will  find  the  same  on  all  of  them.  It  is  witnei 
by  A.  E.  Boone  and  J.  J.  Bainard.  The  route  is  from  Bismarck,  E 
by  Yellowstone,  to  Tongue  Eiver  and  back,  once  a  week,  at  $2,350  i 
year. 

Eoute  38134.    The  proposal  is  not  here.    The  contract  is  dated  Mi 
15,  1878,  between  John  E.  Miner  and  the  United  States ;  sureties 
W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  by  J.  W.  Dorsey  and  A 
Frederick;   route  from  Pueblo,  Colo.,  by  Greenwood,  to  Eosita 
ba€k,  once  a  week,  at  $388  eaeh  year. 

Proposal  on  route  38135,  of  John  E.  Miner ;  sureties,  J.  O.  E^ 
and  J.  H.  Watts ;  witnessed  by  A.  E.  Boone  and  C.  M.  Cook, 
contract  is  dated  March  15,  1878,  between  John  E.  Miner  and 
United  States.  The  sureties  are  D.  W.  C.  Wheeler  and  S.  M.  H< 
witnessed  by  J.  W.  Dorsey  and  A.  A.  Frederick.  The  route  is  1 
Saint  Charles,  Colo.,  by  Muddy  Creek,  to  Greenhorn  and  back,  twl 
week,  at  8548  a  year. 

Proposal  on  route  38140,  of  John  E.  Miner:  J.  O.  Evans  and  J 
Watts,  sureties ;  witnessed  by  A.  E.  Boone  ancl  C.  M.  Cook.  The 
tract  is  dated  March  15, 1878,  between  Jolm  E.  Miner  and  the  Un 
States;  sureties  D.  W.  C.  Wheeler  and  S.  M.  Hoyt;  witnessed  b 
W.  Dorsey  and  A.  A.  Frederick.  The  route  is  Trinidad,  Colo. 
Barcla  and  San  Jos^,  to  Madison,  X.  ^lex.,  and  back,  once  a  weei 
8328. 
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On  roate  38150.  The  proposal  is  not  here.  The  contract  is  dated 
lUarch  15, 1878,  between  John  R.  Miner  and  the  United  States ;  sure- 
ties D.  W.  C.  Wheeler  and  S.  M.  Hoyt ;  witnessed  by  J.  W.  Dorsey  and 
A.  A.  Frederick  The  route  is  from  Saguache,  Colo.,  by  Rock  Cliff, 
Cochetopa,  White  Earth,  and  Bamum,  to  Salt  Lake  City  and  back, 
three  times  a  week,  at  $3,426  each  year. 

Koute  34149.  The  proposal  is  not  here.  The  contract  is  dated 
Uarch  15, 1878,  between  John  M.  Peck  and  the  United  States ;  the 
soreties  are  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler ;  witnessed  by 
George  P.  Fall  and  A.  E.  Boone.  The  route  is  from  Kearney,  Nebr., 
by  Prairie  Center,  South  Loup,  Centennial,  Sweet  Water,  C^arville, 
Loup  City,  Arcadia,  Douglass  Grove,  and  Longwood,  to  Kent  Rid  back, 
ODce  a  week,  at  $808  each  year. 

Route  41110.  Proposal  of  J.  M.  Peck ;  sureties,  J.  O.  Evans  and  L.  S. 
Filbert ;  contract  dated  March  15, 1878,  between  John  M.  Peck  and  the 
Tinted  States;  sureties,  Samuel  M.  Hoyt  and  D.  W.  C.  Wheeler;  wit- 
nessed by  George  P.  Fall  and  A.  E.  Boone.  The  route  is  from  Toquer- 
ville,  Utah,  by  Virgin  City,  Windsor,  Kanab,  Johnson,  and  Pahreah,  to 
Adainille  and  back,  once  a  week,  at  $1,168  each  year. 

Koute  44155.  Proposal  of  John  M.  Peck ;  sureties,  J.  O.  Evans  and 
J.  Van  Bnskirk.  The  witnesses  are  A.  E.  Boone  and  J.  E.  Miner.  The 
<Joiitracti8  dated  March  15, 1878,  between  John  M.  Peck  and  the  United 
States;  sureties,  Samnel  M.  Hoyt  and  D.  W.  C.  AMieeler;  witnessed  by 
Ceorjre  P.  Fall  and  A.  E.  Boone.  The  route  is  from  The  Dalles,  Oregon, 
by  Deschutes,  Bsike  Oven,  Antelope,  Bridge  Creek,  Monument,  Camp 
Watson,  Dayville,  Canyon  City,  Prairie  City,  Penola,  Sumter,  and 
AulMim,  to  Baker  City  and  back,  twice  a  week,  at  88,288  each  year. 

Koute  44160.  Proposal  of  John  M.  Peck ;  sureties,  J.  O.  Evans  and 
^.  B.  Moses ;  witnessed  by  A.  E.  Boone  and  J.  R.  Miner.  The  con- 
tnn  is  dated  March  15,  1878,  between  John  M.  Peck  and  the  United 
^tiites ;  sureties,  Samuel  M.  Iloyt  and  D.  W.  C.  Wheeler ;  witnessed 
^  (r(*orge  P.  Fall  and  A.  E.  Boone.  The  route  is  from  Canyon  City, 
^ri'?M  by  Camp  Haniey  and  Alvord,  to  Camp  McDermott  and  back, 
^MJce  a  week,  at  $2,888  each  year. 

Koute  46132.  Proposal  of  John  M.  Peck  ;  sureties,  J.  O.  Evans  and 
^.  B.  Moses ;  witnesses,  A.  E.  Boone  and  J.  R.  Minor.  Contract  dated 
^larch  15,  1878,  between  John  M.  Peck  and  the  United  States;  sure- 
ties. Samuel  M.  Hoyt  and  D.  W.  C.  W^heeler ;  witnessed  by  George  P. 
F-ill  and  A.  E.  Boone.  Koute  from  Julian,  Cal.,  by  Warner  Ranch, 
Oak  Grove,  Temecula,  and  San  Jacuito,  to  Colton  and  back,  once  a  week, 
«J1488. 

Konte  4(5247.  The  proposal  is  not  here.  Contract  dated  March  15, 
1^««,  between  John  M.  Peck  and  the  United  States ;  sureties  Samuel 
^.Ihiyt  and  D.  W.C.Wheeler;  witnessed  by  George  P.  Fall  and  A.  E. 
^•one.  Koute  from  Redding,  by  ^lillville,  Oak  Run,  Round  Mountain, 
Buniey  Valley,  Fall  River  Mills,  Bnrgettville,  Argusville,  Bieber, 
^'Kn,  Canby,  and  Clover  Swale,  to  Alturas,  one  hundred  and  seventy- 
^»K*  rniles  and  back,  twice  a  week,  at  85,988. 

iJoiite  44140.  Proi)Osal  of  John  M.  Peck;  sureties  J.  O.  Evans  and 
]*•  H.  Moses  ;  witnessed  by  A.  E.  Boone  and  John  K.  Miner.  Contract 
^ainl  March  15,  1878.  l>etween  John  M.  Peck  and  the  United  States ; 
^Mies,  Samuel  M.  Hoyt  and  I).  W.  C.  Wheeler ;  witnessed  by  George 
V  Full  and  A.  E.  Boone.  Tlie  route  is  from  Eugene  City,  Oreg.,  by 
^piiii^eld,  Thurston,  Walterville,  Leaburgh,  (Jate  Creek,  McKenzie 
«ri<l^e.  Camp  Polk,  Primeville,  Upper  Oehoco,  Howard,  and  ^Mitchell, 
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to  Bridge  Creek,  one  hundred  and  seven  miles  and  back,  once  a  weekr 
at  82,468  a  year. 

Mr.  Bliss.  Those  contracts,  gentlemen.of  the  jury,  all  refer  to  a  per- 
formance to  be  made  iii  accordance  with  the  advertisement.  There- 
fore the  only  way  of  getting  at  the  matter  is  to  refer  to  the  advertise- 
ment: 

Route  34149,  from  Kearney  to  Kent.  Leave  Kearney  Monday  at  6  a.  m. ;  arrive  at 
Kent  Wednesday  by  G  p.  m.    Leave  Kent  Thursday  at  6  a.  m. — 

Mr.  Wilson.  That  is  all  on  the  contract. 

Mr.  Bliss.  It  is  not.  That  is  why  I  put  it  in.  The  contract  names 
neither  iMiiedule  or  time.  The  number  of  trips  per  week  is  in  the  con- 
tract— 

arrive  at  Kearney  Saturday  by  6  p.  m. 

Mr.  Wilson.  JReferring  to  the  contract^.]  Here  are  the  arrivals. 
The  whole  thing  is  there. 

Mr.  Bliss.  Oh,  the  schedule  is  there ;  but  it  says,  "  To  be  performed 
in  accordance  witli  the  advertisement."  Annexed  to  the  contracts  are 
certain  schedules  of  departures  and  arrivals,  which  the  power  is  re- 
served to  change,  but  the  advertisement  is  referred  to  in  the  contract, 
and  can  only  be  changed  by  expedition,  as  I  appreliend  it. 

Mr.  Wilson.  I  was  only  trying  to  abbre\iate.  It  is  all  in  the  con- 
tract. 

Mr.  Bliss.  It  has  not  been  called  attention  to ;  and  at  any  rate  I 
will  call  attention  to  it : 

35051.  Bismarck  to  Tongue  Kiver,  two  hundred  and  fifty  miles  and  back,  once  a 
week.  Leave  Bismarck  Monday  at  G  a.  m. ;  arrive  ac  Tongue  River  Tharaday  at  6 
p.  m.     Leave  Tongue  River  Monday  at  G  a.  m. ;  arrive  atBisniarck  Thursday  by  6p.  m. 

3^113.  From  White  River  to  Rawlins,  one  hundred  and  eighty  miles  and  back,  onoe 
a  week.  Leave  White  River  Monday  at  6  a.  m. ;  arrive  at  Rawlins  Friday  by  6  p.  m. 
Leave  RawliiiE?  Monday  at  6  a.  m. ;  arrive  at  White  River  Friday  by  6  p.  m. 

38134.  From  Pueblo,  by  Greenwood,  to  RositA,  forty-nine  miles  and  back,  once  a 
week.  Leave  Pueblo  Saturday  at  6  a.  m. ;  arrive  at  Rosita  by  9  p.  m.  Leave  Roaita 
Friday  at  6  a.  m. ;  arrive  at  Pueblo  at  by  9  p.  m. 

34140.  From  iSrinidad  to  Madison,  forty-five  miles  and  back,  once  a  week.  Leave 
Trinidad  Friday  at  6  a.  m. ;  arrive  at  Madison  by  7  p.  m.    Leave  Madison  Saturday  at 

6  a.  m. ;  arrive  at  Trinidad  by  7  p.  m. 

38145.  From  Garland  to  Parrot t  City,  two  hundred  and  eighty-eight  miles  and  back, 
once  a  week.  Leave  Garland  Monday  at  6  a.  m. ;  arrive  at  Parrqtt  City  in  aeveo  days. 
Leave  Parrott  City  Monday  at  7  a.  m. ;  arrive  at  Garland  in  seven  days. 

38150.  From  Saguache  to  Lake  City,  ninety-five  miles  and  back,  three  times  a  W(*ek. 
Leave  Saguache  Monday,  Wednes<lay,  and  Friday  at  6  a.  m. ;  arrive  at  Lake  City  netxt 
days  by  6  p.  m.  Leave  Lake  (^ity  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Saguache  next  days  by  6  p.  m. 

381o6.  From  Silverton  to  Parrott  City,  sixty-nine  miles  and  back,  twice  a  week. 
Leave  Silverton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Parrott  City  next  days  hy  6 
p.  m.  Leave  Parrott  City  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Silverton  next 
davs  by  6  n.  m. 

38152.  From  Ouray  by  Hot  Springs  to  Los  Pinos,  twenty-five  miles  and  baok,  once  a 
week.  Leave  Ouray  Friday  at  6  a.  m. ;  arrive  at  Los  Pinos  by  6  p.  m.  Leave  Los 
Pinos  Saturday  at  6' a.  m. ;  arrive  at  Ouray  by  6  p.  ni. 

40104.  Mineral  Park  to  Pioche,  two  hundred  and  thirty-two  miles  and  back,  unoe  • 
week.  Leave  Mineral  Park  Wednesday  at  6  a.  m. ;  arrive  at  Pioche  Saturday  by  6 
p.  m.    Leave  Pioche  Wednesday  at  6  a.  m. ;  arrive  at  Mineral  Park  Sataiday  by  6  p.m. 

40113.  ]^>om  Tres  Alamos  to  Clifton,  one  hnndr«Hl  and  ninty-seven  miles  and  back, 
once  a  week.    Leave  Tres  Alamos  Monday  at  7  a.  m. ;  arrive  at  Clifton  Thursday  by 

7  p.  m.    Leave  Clifton  Monday  at  7  a.  m. ;  arrive  at  Tres  Alamos  Thursday  by  7  a.  nu 
41119.    From  Toquerville  to  Adairville,  one  hundred  and  thirty-two  miles  and  back» 

once  a  week.  Leave  Toquerville  Monday  at  6  a.  m. ;  arrive  at  Adairville  Wedueadi^ 
by  6  p.  m.  Leave  Adairville  ThurHday  at  6  a.  m. ;  arrive  at  Toquerville  Saturday  Iqr 
6  p.  m. 

44155.     From  Tiie  Dalles  to  Baker  Citv,  two  hundred  and  seventy-five  miles  and 
back,  twice  a  week.     Leave  The  Dalles  Moudsiy  and   Thursday  at  4  a.  m. ;  arrive  at 
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Baker  City  ia  one  hundred  and  twenty  hours.    Leave  Baker  City  Monday  and  Thars- 

day  at  4  a.  ui. ;  arrive  at  The  Dalles  in  one  hundred  and  twenty  hours. 
\  44160.    From  Canyon  City  to  Camp  McDermott,  two  handred  and  forty-three  milea 

*        and  back,  once  a  week.    Leave  Canyon  City  Monday  at  8  a.  m. ;  arrive  at  6amp  McDer- 

mott  Saturday  by  6  p.  m.  Leave  Camp  McDermott  Monday  at  8  a.  m. ;  arrive  at  Canyon 

City  Saturday  by  6  p.  m. 
461.12.    From  Julian  to  Colton,  one  hundred  and  twenty  miles  and  back,  once  a 

week.    Leave  Julian  Tuesday  at  2  p.  m. ;  arrive  at  Col  ton  Thursday  by  8  p.  m.   Leave 

Cohoo  Friday  at  6  a.  m.;  arrive  at  Julian  Sunday  by  10  a.  m. 
46247.    From  Reddins  to  Alturas,  one  hundred  and  seventy- nine  mileH  and  back, 

twice  a  week.    Leave  Adding  Monday  and  Thursday  at  6  a.  m. :  arrive  at  Alturas  in 

one  hundred  and  eii^ht  hours.  Leave  Alturas  Monday  and  Thursday  at  6  a.  m. ;  arrive 

at  Redding  in  one  hundred  and  eight  hours. 

I  believe  that  covers  all  these  contracts  with  the  exception  df  44140. 
I  omitted  to  read  that : 

From  Eugene  City  to  Bridge  Creek,  two  hundred  and  seven  miles  and  back,  once  a 
week.  Leave  £n^ne  City  Monday  at  8  a.  m. ;  arrive  at  Bridge  Creek  Saturday  by 
6  p.  m.  Leave  Bridge  Creek  Monday  at  8  a.  m. ;  arrive  at  Eugene  City  Saturday  by  6 
p.  m. 

That,  I  think,  calls  attention  to  all  the  contracts  and  the  schedules. 

John  B.  Sleman  sworn  and  examined. 
By  Mr.  B[ee  : 

QaestioD.  Are  yon  employed  in  the  Post-Office  Department!— An- 
liTwer.  No,  sir. 

Q.  What  department  are  yon  in  f — A.  In  the  Treasury  Department. 

Q.  You  are  connected  with  the  auditor^s  office  for  the  Post-Office  De- 
partment f — A.  I  am  connected  with  the  auditor's  office  for  the  Post- 
Offiee  Department. 

Q.  What  has  been  commonly  called  the  Sixth  Auditor's  office,  and  now 
the  office  of  the  Auditor  of  the  Treasury  for  the  Post-Offlce  Department! 
— ^A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  there  ! — A.  Since  September, 
1870. 

Q.  What  position  do  you  hold  ! — A.  Chief  of  the  pay  division. 
Q.  Have  yon  the  contracts  or  the  duplicates  for  thft  lettings  of  1878, 
be^nning  July  1 ! — A.  I  have  twenty-one  contracts  which  were  sent  to 
the  auditor's  office  of  the  Post  Office  Department.  [Producing  them.] 
Mr.  Bliss.  These  are  simply  duplicatea. 

Mr.  Wilson.  So  far  as  General  Brady  and  Mr.  Turner  are  concerned 
we  have  not  the  slightest  objection  to  putting  them  in  evidence. 
Q.  You  got  them  out  of  the  auditor's  office! — ^A.  Yes,  sir. 
Mr.  Bliss.  Is  there  any  objection  to  them  !    We  do  not  care  to  put 
them  on  the  record,  but  simply  to  prove  that  duplicates  were  filed. 
Mr.  Wilson.  We  will  admit  it. 
Mr.  Ingebsoll.  There  is  no  objection. 
Mr.  Wilson.  What  date  were  they  filed  ! 

By  Mr.  Bliss  : 

Q.  What  is  the  date  they  were  filed  in  the  Sixth  Auditor's  office  ! — 
A  I  have  not  the  date ;  I  can  produce  the  date. 

Mr.  ToTTEN.  Mr.  Hine  is  absent.  I  presume  he  desires  the  same  ex- 
'^ption  that  was  reserved  originally. 

He  Court.  You  are  safe  in  saving  so. 

By  Mr.  Keb  : 

Q*  These  are  the  duplicates  of  the  contracts  in  the  Post-Office  De- 
l«rtmeut  ? — A.  The  contracts  are  executed  in  duplicate,  and  cue  copy 
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is  sent  to  tbe  Auditor  and  one  reserved  in  the  Post-Office  Department  as 
I  understand  it. 

Mr.  ToTTEN.  Then  the^e  are  originals  and  not  copies  f 

Mr.  Bliss.  They  are  duplicates. 

Mr.  Wilson.  Let  us  have  it  understood. 

Mr.  Bliss.  Look  at  them. 

Mr.  Wilson.  I  do  not  want  to  look  at  them.  Wliat  I  mean  to  say  is 
that  duplicates  of  all  these  contracts  that  were  entered  into  were  filed 
in  the  Sixth  Auditor's  office.  You  may  regard  that  fact  as  proved,  so 
far  as  my  clients  are  concerned. 

Mr.  Bliss.  Very  well.  Mr.  fline  is  absent.  Does  anybody  repre- 
sent him  !  We  do  not  want  to  proceed  with  an  admission  for  only  part 
of  the  defendants. 

Mr.  Wilson.  I  suppose  you  will  allow  an  exception  for  him. 

The  CouBT.  If  he  is  not  here  there  can  be  no  exception  on  his  part. 

Q.  Do  you  know  John  B.  Miner  ? — A.  Yes,  sir. 

Q.  Is  he  here  I — A.  Yes,  sir. 

Q.  WTiere  is  he  ? — A.  There  he  is  [indicating  Mr.  Miner]. 

Q.  Do  you  know  John  W.  Dorsey  T — A.  No,  sir. 

Q.  Never  have  seen  him  ? — A.  Not  to  know  him. 
.    Q.  Did  you  know  John  M.  Peck  I — A.  No,  sir. 

Q.  Never  have  seen  him  ! — A.  Not  to  know  him. 

Q.  Do  you  know  Mr.  Stephen  W.  Dorsey  f — ^A.  No,  sir ;  I  saw  him 
yesterday.    He  was  then  pointed  out  to  me  for  the  first  time. 

Q.  He  has  never  been  in  your  office  ? — A.  Not  to  my  knowledge. 

Q.  Do  you  know  Montfort  C.  Rerdell,  otherwise  known  as  M,  C. 
Eerdejl ! — A.  Yes.  sir. 

Q.  Where  is  he  i — A.  I  see  the  gentleman  in  court  [indicating  Mr. 
Eerdell]. 

Q.  Has  Mr.  Rerdell  been  in  your  office  ? — A.  Yes,  sir. 

Q.  Has  ^Ir.  Miner  been  in  your  office  in  regard  to  these  contra^^ts  or 
the  payments  connected  therewith  ! — A.  Yes,  sir. 

Q.  And  Mr.  Rerdell  the  same  f — A.  Yes,  sir. 

Q.  In  regard  to  the  contracts  and  payments  under  them  ! — A.  Yes, 
sir. 

Q.  1  want  you  to  be  kind  enough  to  state  to  the  court  and  jury  what 
is  the  practice  or  the  rule  prescribed  or  established  or  used  in  your 
office  in  regard  to  the  mode  and  manner  of  payments.  First  of  all,  I 
understand  these  contracts  are  sent  to  your  office  on  an  order  or 
change — sent  to  your  office  or  certified  to  it ! — ^A.  Certainly ;  every 
change  is  certified. 

Q.  By  whom  1 — A.  By  the  Post-Office  Department. 

Q.  That  is,  every  change  that  affects  the  pay! — A.  Yes,  sir;  and 
other  changes. 

Q.  What  course  is  pursued  in  order  to  draw  the  money  due  on  these 
contnicts ;  are  they  paid  monthly,  or  quarterly,  or  how  ! — A,  Settle- 
ments are  made  quarterly. 

Q.  What  do  you  call  your  fiscal  year  ? — A.  From  July  1  to  Jane  SOi  ■ 

Q.  That  is,  your  appropriations  begin  on  July  1  and  end  on  the  SOtt  ■ 
of  June;  you  do  not  go  from  January  to  December? — A.  No. 

Q.  Now,  go  on  and  tell  how  these  payments  are  made  quarterly. — ^A. 
The  first  official  knowledge  the  auditor's  office  has,  is  the  contract  fitiia_. 
the  contract  office,  and  that  is  a  vouchor  to  make  the  payment  upon. 
The  auditor  receives  this  contract  and  enters  it  u^ion  the  pay-boob  of 
his  office,  and  at  the  expiration  of  three  months  a  certificate  of  service- 
is  received  from  the  contract  office,  inspection  division. 
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Q.  That  is  the  Second  Assistant  Postmaster-General's  Office  t — ^A. 
Ye.s  sir.  That  is  the  evidence  that  the  service  has  been  performed  or 
not  performed.  ^Vho^e  it  has  not  been  pertbrmed  dednctions  are  made, 
and  when  that  certificate  is  received  in  the  anditor's  office  the  account 
is  .stated;  and  if  there  are  any  deductions  for  failures  credit  is  given  on 

the  statement 

Q.  [loter]>osing.J  Excuse  me  one  moment.    You  say  a  certificate.    I 
want  you  to  state  to  the  court  and  jury  what  this  certificate  is. — A. 
Die  certificate  is  that  the  service  has  been  performed  or  not  performed. 
Q.  Who  is  it  signed  by  ! — A.  By  the  Second  Assistant  Postmaster- 
General. 

Q.  do  on  now. — A.  Tliis  certificate  is  necessary  to  the  payment  un- 
der this  contract.  When  the  certificate  is  received  the  account  is 
jgtated  and  the  contractor  is  credited  with  the  amount  of  his  quarterly 
I^ay,  and  he  is  charged  with  any  deductions  or  fines  that  are  recorded 
on  the  certificate  against  the  route  or  the  contractor.  Then  the  account 
i>*  certified  to  the  Postmaster-General  as  to  the  balance  due  the  con- 
tractor. 

Q.  Suppose  there  is  a  subcontractor ;  how  do  you  know  who  is  to  re- 
ctrive  the  money  f — A.  1  know\  because  the  contractor  has  obtained 
i'i»m  the  Postmaster-General  permission  to  sublet  his  contract,  and  no- 
tilication  of  the  filing  of  the  subcontract  in  the  contract  office  is  re- 
oeive^l  iu  the  auditor's  office. 

Q.  How  is  the  payment  made  on  the  subcontract!— A.  In  that  case 
the  payment  is  made  to  the  subcontractor  for  the  amount  of  the  sub- 
cfjntract,  if  it  does  not  exceed  the  amount  of  the  original  contract. 

Q.  If  it  names  the  whole  of  the  contract  price,  you  give  it  all  to  the 
tsulKTon tractor  f — A.  The  subcontract  is  alien  aga lost  the  contract,  and 
it  is  i»aiil  from  the  amount  stated  if  it  does  not  exceed  the  original  con- 
tra<:t  price. 

(J.  If  it  is  for  less  than  the  contract  price,  how  do  you  do  then  ? — A. 
Then  we  pay  the  subcontractor  the  finiount  due  under  his  subcontract, 
ami  charge  that  against  the  contractor. 

Q.  What  becomes  of  the  balance! — A.  The  balance  goes  to  the  con- 
tractor. 

Q-  Now,  then,  a  subcontract  being  filed,  and  you  having  received  a 
tertificate  of  fines  and  deductions  for  non-])erforn:ance  of  service,  how 
do  von  regulate  the  payment  of  them,  or  the  deduction  from  the  ac- 
euunt;  from  whose  account  do  they  come,  the  subcontractor's  or  the 
contractor's  ? — A.  The  notice  received  in  the  auditor's  office  of  the  filing 
of  a  subcontract  in  the  contract  office  bears  this  provision,  '*  subject  to 
tine.4  and  deductions ; "  and  then  the  tines  and  deductions  recorded 
against  that  route  are  charged  against  the  subcontract  in  everv'  case. 
Q.  That  lessens  the  subcontractor's  pay  so  much  ! — A.  Yes,  sir. 
Q.  It  does  not  affect   the  pay  of  the  contractor  at  all  does  it  ? — A. 
^'ol  at  all. 

Q.  Now,  in  case  the  finesanddeductionsamounttomorethantheactual 
^^narterly  pay  of  the  subcontractor  what  do  you  do  ! — A.  That  wipes 
tlHrsnbcoutractoroutjand^we  disregard  him  altogether,  and  charge  the 
•leduction  against  the  contractor.  Instead  of  charging  the  subcontract- 
w*  l»ay  against  the  contractor  we  charge  the  deduction  w  hen  this  de- 
*ioction  is  in  excess  of  the  amount  of  the  subcontractor's  pay. 

Q.  Tliat  is,  you  first  consider  the  subcontractor  and  the  balance  is 
l*keuoff  of  the  contractor! — A.  Y'es,  sir. 

Q.  Are  there  any  other  i)ersons  that  receive  the  warrant  or  certificati* 
*X'W  the  coutnictor  orsul>contractor — that  is,  in  case  I  wanted  to  buy  a 
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claim  of  somebody  could  I  parcliase  it  by  getting  a  warrant  or  anything 
of  that  kind! — A.  If  yon  were  a  contractor  and  you  wanted  to  hypothe- 
cate your  pay 

Q.  [Interi)08ing.]  I  would  not  like  to  be  a  contractor ;  but  could  I  buy 
a  contractor's  claim ;  is  it  assignable  !— A.  Contractors  issue  drafts  in 
favor  of  other  parties,  and  those  parties  file  their  drafts  in  the  auditor's 
office,  and  they  are  paid,  if  there  is  no  objection  raised  to  their  pay- 
ment. 

Q.  The  contractor  can  go  to  your  office  and  get  what  is  called  a  post- 
office  draft  f — A.  An  auditor's  draft. 

Q.  And  take  that  and  sign  it,  and  give  it  to  me  f — A.  Yes,  sir. 

Q.  And  I  can  go  and  file  it  in  your  office,  and  claim  the  warrant  to 
the  extent  of  the  draft ! — A.  Yes,  sir. 

Q.  Then,  if  there  is  a  surplus  due  the  con  tractor  over  what  was  given 
to  me,  what  becomes  of  that  surplus  ! — A.  It  goes  to  the  contractor. 

Q.  Now,  having  arrived  at  the  statement  of  who  is  entitled  to  the 
money,  the  subcontractor  in  one  case,  and  the  balance  to  the  contractor 
or  the  assignee  who  has  filed  the  draft  or  warrant,  do  you  issue  sepa- 
rate warrants  or  a  consolidated  warrant  for  the  whole;  suppose 
there  are  thre«  persons  interested — the  contractor,  the  subcontractor, 
and  an  assignee  ! — A.  We  issue  drafts  in  every  case ;  three  warrants. 

Q.  Drawn  in  the  name  of  the  proper  persons  f — A.  Yes,  sir. 

Q.  Are  these  drafts  issued  by  you  or  out  of  your  office  f — A.  The 
drafts  are  drawn  by  the  Third  Assistant  Postmaster-General. 

Q.  Then  I  have  gone  too  fast.  How  does  the  Third  Assistant  know 
how  to  draw  the  draft  ? — A.  He  draws  them  on  the  report  of  the  au- 
I  liter. 

Q.  You  certify  to  the  Third  Assistant  the  amount  of  money  that  is 
given  each  person  ? — A.  Yes,  sir. 

Q.  For  instance,  on  route  40105,  84,900,  subcontractor  so  much,  and 
so  on  f — A.  Yes,  sir. 

Q.  You  certify  merely  to  the  Third  Assistant  Postmaster-General 
the  amount  due  each  ? — A.  Yes,  sir ;  we  designate  who  the  payees  are 
in  each  case. 

Q.  And  they  have  to  go  to  the  Third  Assistant's  office  to  get  the 
warrants  f — A.  Yes,  sir. 

Q.  Do  you  know  who  the  warrants  are  drawn  upon  f — ^A.  They  are 
drawn  upon  the  Treasurer  and  assistant  treasurers  of  the  United 
States. 

Q.  For  public  money  f — A.  Yes,  sir.  That  has  been  since  October  I, 
1881. 

Q.  What  was  done  prior  to  that  ? — A.  Pa\nnents  were  made  by  drafts 
on  other  postmasters. 

Q.  And  how  else  ? — A.  And  by  collection  orders.  Up  to  Jane  30, 
1880,  payments  to  contractors  were  made  by  collection  drafts  on  iMMt- 
masters  on  the  line  of  the  routes. 

Q.  That  is,  if  they  had  the  money  ? — A.  Yes,  sir ;  the  balances  due 
tlie  United  States  in  the  hands  of  postmasters  on  the  routes.  Collec- 
tion orders  were  sent  out  by  the  auditor  to  the  cpntractors,  and  they 
presented  them  to  the  postmasters,  and  in  that  way  collected  a  part  A 
the  money. 

Q.  And  the  deficiency? — A.  The  balance  was  paid  either  by  draft  on 
some  draft  office,  or  by  warrant  on  the  Treasury. 

Q.  What  do  you  moan  by  a  draft  office  ? — A.  A  draft  office  is  one 
where  moneys  are  deposited  by  smaller  offices,  and  the  departments 
draws  on  the  draft  office. 
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Q.  That  is,  they  are  designated  by  the  department  to  receive  money? 
— A.  And  to  pay  out  money,  to  receive  and  pay  out  money. 

Q.  And  if  there  is  a  deficiencj'  in  the  office,  and  they  cannot  get  the 
moDey  from  that  dei)08itory,  how  do  they  get  the  balance  I — A.  The 
balance  is  paid  by  draft  or  warrant  from  the  department. 

Q.  On  the  Treasury  of  the  United  States  !— A.  Yes,  Sir. 

Q.  This  money  that  was  deposited  in  the  post-offices  designated  as  de- 
puTiitories,  is  public  money,  is  it  not  I — A.  Yes,  sir. 

Q.  The  receipts  of  the  office  f — A.  Receipts  from  different  offices  de- 
podted  in  one  office. 

Q.  When  these  drafts,  and  orders,  and  warrants,  for  money  that  are 
given  to  the  contractors  from  the  Third  Assistant's  office  are  paid,  are 
they  returned  to  you,  or  returned  to  him  after  payment  I — A.  After 
payment  they  are  returned  to  the  auditor's  office. 

Q.  That  is,  to  your  office  f — A.  Yes,  sir. 

Q.  The  Third  Assistant's  warrants  come  back  to  you  ! — A.  Yes,  sir. 

Q.  And  you  have  them  in  your  possession  ! — A.  They  are  a  part  of 
the  voQcbers  of  the  auditor's  office  that  the  money  has  been  paid. 

Q.  In  that  way  yon  audit  the  Second  Assistant's  office  and  the  Third 
Assistant's  office  T — A.  We  audit  all  the  account  for  expenditures  of 
any  kind  in  the  Post-Office  Department  for  tJie  transportation  of  the 
nails,  and  all  miscellaneous  accounts  of  any  description. 

Q.  You  have  an  office  in  the  same  building,  have  you  not  f — A.  Yes, 
air. 


CROSS-EXAMINATION. 


By  Mr.  Wilson  : 


Q.  You  moved  recently,  did  you  not  f — ^A.  There  has  been  some  mov- 
ing done  there,  sir. 

Q.  I  understand  the  course  of  business  in  that  Sixth  Auditor's  Office 
to  be  this :  A  duplicate  of  each  contract  is  tiled  in  the  Sixth  Auditor's 
Office.  That  is  your  guide  as  to  the  amount  of  pay  that  is  to  be  given 
to  the  contractor  each  quarter.  If  any  changes  are  made  in  the  service 
notice  is  sent  to  the  Sixth  Auditor's  Office,  so  that  you  are  constantly 
advised  as  to  the  extent  of  the  service  and  the  compensation  for  it. 
Am  I  right  so  far  t — A.  Right 

Q.  Then  they  have  the  same  kind  of  a  set  of  books  in  substance  in 
the  Third  Assistant's  office,  have  they  not  t — ^A.  Ko,  sir. 

Q.  Something  quite  similar  to  it  have  they  not ;  reports  as  to  trans- 
portation in  the  Third  Assistant's  office  I — A.  They  have  the  contracts 
and  transportation  orders  making  the  changes. 

Q.  In  the  Third  Assistant's  office  ? — A.  Yes,  sir ;  if  that  is  what  you 
mean. 

Q.  So  that  substantially  they  have  the  same  information  there  that 
you  have  in  your  office  f — A.  The  same,  sir. 

0*  So  that  it  emanates  in  the  Second  Assistant's  office  and  goes  to 
yonr  office,  and  also  to  the  Third  Assistant's  f — A.  Yes,  sir. 

Q.  And  there  is  in  the  Second  Assistant's  office  what  they  call  an 
"wpectiou  division,  I  believe  t — A.  Yes,  sir. 

.  Q.  This  inspection  division  keeps  track  of  the  manner  in  which  serv- 
y*  w  i>erformed,  and  if  a  contractor  or  a  subcontractor  fails  to  perform 
u»  contract  according  to  its  provisions  the  reports  of  that  go  to  the  in- 
"l^ction  division,  <lo  they  f — A.  Yes,  sir. 

Q.  And  the  inspection  division  make  up  a  statement  of  the  fines  or 
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deductions  that  are  to  be  made  from  the  pay  of  the  contractor  or  sub- 
contractor, as  the  case  may  be,  on  account  of  tlie  failure  to  perform  the 
service ? — A.  Yes,  sir. 

Q.  And  those  lines  and  deductions  made  up  in  the  inspection  division 
go  through  the  Second  Assistant's  office  to  your  office  f — A.  They  ema- 
nate in  the  Second  Assistant's  office. 

Q.  They  emanate  from  the  inspection  division,  do  they  not  f — A.  Of 
that  office ;  yes,  sir. 

Q.  You  do  not  suppose  that  the  Second  Assistant  Postmaster-Gen- 
eral himself  ever  kept  track  of  all  tliese  failures  to  i>erform  the  service  by 
contractors  or  subcontractors  ! 

Mr.  Bliss.  I  object. 

Q.  He  relies  upon  somebody  else,  does  he  not  f 

Mr.  Merrick.  Wait  a  moment. 

Mr.  Bliss.  Mr.  Wilson  asks  whether  he  supposes  a  thing. 

The  Court.  We  want  to  know  the  course  of  business  of  the  office. 

Mr.  Wilson.  Very  well. 

Q.  For  all  this  service  all  over  the  country,  railroad,  steamboat,  and 
star  routes,  the  inspection  division  keeps  track  of  the  failures  to  per- 
form, does  it ! — A.  I  believe  so ;  yes,  sir. 

Q.  And  the  Second  Assistant,  getting  information  in  such  way  as  he 
may,  furnishes  the  Sixth  Auditor-s  office  the  failures,  or  deductions  and 
fines  on  account  of  these  failures  I — A.  Yes,  sir. 

Q.  And  you  enter  them  upon  your  book,  and  then  having  char£:ed  ap 
to  the  contractor  or  subcontractor  in  the  account  the  amounts  of  fines 
and  deductions,  you  pay  the  balance  ! — A.  Yes,  sir. 

Q.  Kow,  then,  on  whose  warrants  are  these  payments  madef — A.  On 
warrants  issued  by  the  Postma^iter-General. 

Q.  Who  signs  those  warrants  f — A.  Mr.  Hazen,  the  Third  Assistant, 
signs  the  warrants. 

Q.  Has  there  been  any  change  in  that  respect  i;pcently  ? — A.  The 
Postmaster-General  used  to  sign  the  warrants  himself. 

Q.  Up  until  what  time  f — A.  Since  the  present  Postmaster-General 
came  in  I  think  there  has  been  an  act  conferring  the  authority  upon  the 
Third  Assistant  to  sign  warrants. 

Q.  That  is  done  under  an  act  of  Congress,  is  it  not  f — ^A.  Yes,  sir. 

Q.  Prior  to  the  passage  of  that  act  of  Congress,  these  warrants  were 
signed  by  the  Postmaster-General  himself! — A.  Or  by  the  Acting* 
Postmaster-General. 

Q.  Do  you  remember  the  date  of  the  passage  of  that  act ! — A.  It  was 
a  recent  act. 

Q.  Within  the  last  two  or  three  months,  was  it  not? — A.  Yes,  sir;  I 
think  so. 

Q.  Now,  the  course  of  business  that  you  have  been  describing  has 
prevailed  in  the  Post-Office  Department  about  how  long,  so  far  as  you 
know? — A.  Since  I  have  been  there. 

Q.  When  did  you  go  there  ! — A.  Eighteen  hundred  and  seventy. 

Q.  Prior  to  the  passage  of  this  act  that  1  referred  to  a  moment  ago, 
I  wish  you  to  state  whether  there  was  any  process  by  which  any  money 
could  be  drawn  out  of  the  Treasury  for  the  payment  of  mail  contractoni 
except  upon  the  warrant  drawn  by  the  Postmaster-General ! — ^A.  None. 

Q.  CoiUd  any  money  have  been  taken  out  of  the  Treasury  on  accoont 
of  mail  service  upon  any  warrant  drawn  by  the  Second  Assistant  Post 
master-General  f — A.  Not  unless  he  was  Acting  Postmaster-General. 

Q.  Then  it  was  the  act  of  the  Postmaster-General  ? — ^A.  I'es,  sir. 

Q*  But  the  Second  Assistant  could  not  draw  a  warrant  to  tiJce  a  dol* 
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lap  oat  of  the  Treasury,  could  he  f — A.  ISOj  sir ;  he  could  not  sign  any 
.       warrant. 

i         Q.  Xow,  from  the  time  that  these  certificates  would  come  into  the 
Sixth  Auditor's  Office,  and  this  information  would  go  to  the  Third 
AssistaDt's  office  how  long  would  it  be  before  any  money  would  be 
(bawn  out  of  the  Treasury  on  account  of  the  service  done  I    Say  here 
is  a  letting  in  November,  and  you  enter  into  contracts  in  March,  and 
the  ser\ice  goes  into  operation  in  July.    !N'ow,  from  the  time  the  con- 
tract was  made  how  long  would  it  be  before  anybody  would  get  any 
money  out  of  the  Treasury  on  account  of  that  contract ! — A.  Usually 
the  certificates  of  service  are  receive<l  from  the  10th  of  October. on. 
The  first  quarter's  payment  would  be  due  on  the  30th  of  September. 
The  certificates  on  which  payments  were  made  would  be  received,  com- 
mcDcing  about  the  10th. 

Q.  From  whom  would  you  receive  those  ! — A.  From  the  Second  As- 
sistant's office.  As  soon  as  the  certificate  is  received  the  settlement 
can  be  made.  The  certificate  may  be  received  in  the  morning,  the  ac- 
count stated  and  certified  to  the  Postmaster-General,  and  it  passes 
into  the  hands  of  the  Third  Assistant,  and  a  warrant  is  drawn,  and  the 
warrant  goes  to  the  Treasury,  and  is  returned,  and  the  payment  may  be 
made  the  same  day.  It  generally  takes  longer  than  that,  but  it  may 
be  done. 

Q.  That  is,  when  you  expedite  your  route  over  there  ! — A.  That  is  a 
special  case. 

Q.  But  in  the  ordinary  course  of  business  how  long  would  it  take  ? — 
A.  When  we  are  in  the  height  of  settlement,  perhaps  ten  days. 

Q.  Do  you  know  anything  of  the  records  of  the  Postmaster-General 
himself  with  reference  to  these  contracts  ? — A.  No,  sir ;  except  the  con- 
tracts.   The  contTcMits  are  our  vouchers. 

Q.  Are  you  aware  of  the  fact  that  the  Postmaster-General  keeps  a 
reconl  which  he  signs  daily,  or  which  purports  to  be  signed  daily,  hIiow- 
ing  what  is  done  with  these  contracts  or  touching  changes  in  contracts  ? 
— ^A.  Any  one  in  connection  with  the  Post-Office  Department  might 
know  that;  we  have  nothing  to  do  with  it  officially. 

Q.  I  understood  you  to  say  that  the  settlements  would  usually  oc- 
capy  about  ten  days  from  the  time  you  got  the  certificate  f — A.  Yes, 
sir ;  sometimes  shorter  and  sometimes  longer. 

Q.  Now,  you  generally  get  the  certificate  about  ten  days  after  the 
close  of  the  quarter,  as  I  understood  you? — A.  Certificates  begin  to  ar- 
rire  in  the  auditor's  office  about  ten  days  after  the  close  of  the  quarter, 
ami  (Settlements  are  made  Avithin  two  months  after  the  close  of  the 
quarter.    That  is  provided  by  law. 

Q.  So  it  is  drifting  along  from  the  time  they  begin  to  come  in  until 
tketwo months  elai)se? — ^A.  We  may  receive  certificates  for  three  or  four 
^^MHwand,  but  we  cannot  state  the  accounts  of  three  or  four  thousand 
rontesin  one  day. 

Q.  That  brings  me  to  another  thing.  These  certificates,  to  the  extent 
<rf  three  or  four  thousand,  come  from  the  Second  Assistant's  office  to 
tbe  Sixth  Auditor's  Office  during  the  settlement  season  ! — A.  Yes,  sir. 

BEDIBEOT  EXAMINATION. 

BjMr.  KeE:  '      .* 

Q.  I  want  to  ask  you  one  or  two  questions  that  have  developed  them- 
**»^«.  You  stated  that  Miner  and  Rerdell  had  called  upon  you  in 
^H^rtiH^  to  these  routes ;  which  routes  did  Miner  call  at  your  olUce  in 
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reference  to ;  his  own  or  other  people's  t — A.  His  own,  and  wherever  he 
may  have  had  di*afts  upon  others. 

Q.  In  referentje  to  any  other  routes  than  his  own  did  he  call  ? — A.  I 
think  the  books  will  develop  that  he  has  had  something  to  do  with 
other  routes. 

Q.  Whose  routes  was  Rerdell  interested  in  f 

Mr.  HiNE.  Produce  the  books. 

Mr.  ToTTEN.  If  Rerdell  was  interested  in  Miner's  contracts  the  rec- 
ords will  show  it,  and  we  want  to  see  it. 

Mr.  Bliss.  The  proper  question  would  be  as  to  which  route  did  Rer- 
dell call  u]>on  him  at  his  office. 

By  Mr.  Kbr  : 

Q.  Which  set  of  routes,  or  which  contract,  did  he  call  in  reference  to, 
Miner,  Peck,  or  Dorsey  f — A.  I  think  he  was  interested  in  Dorsey's. 

Mr.  ToTTEN.  Don't  say  interested.  That  was  not  the  question  tiiat 
was  asked  you. 

The  Witness.  He  was  in  the  Office.  Had  no  other  official  standing 
than  that  he  was  authorized  to  expedite  settlements,  look  after  the 
settlements,  to  see,  I  suppose,  what  certificates  were  received,  and 
what  settlements  were  in  progress. 

By  Mr.  Kee  : 
Q.  In  that  way  he  called  at  your  office  ! — A.  Yes,  sir. 

By  Mr.  Meeriok  : 

Q.  On  what  routes  f — A.  Well,  I  could  not  name  them.    The  books 
will  show. 
Mr.  Keb.  He  says  that  he  will  tell  you  hereafter. 
Mr.  Mebbigk.  You  will  look  at  the  books  f 
The  Witness.  Yes,  sir. 

By  Mr.  Keb  : 

Q.  There  is  another  point.  When  you  received  a  notice  finom  the 
Post-Office  Department  that  the  time  had  been  reduced  upon  a  route 
and  the  pay  increased,  in  what  way  was  that  notice  certified  to  you  t — Am 
Abstracts  from  the  orders  for  transporting  mails  are  sent  to  Uie  auditoi^ 
office  once  a  week. 

Q.  By  whom  signed! — A.  The  Second  Assistant  Postmaster-GtoneraL  .' 
.  Q.  And  not  by  the  Postmaster-General  I — A.  Not  by  the  Postmaster^  ^'' 
General.  ^ 

Q.  Then  for  any  expedition  upon  any  of  these  routes  during  the  tiiiM; '^ 
that  they  were  in  existence  from  1878,  the  order  for  an  increase  came  ;t 
signed  by  Mr.  Brady  ! — A.  Yes,  sir. 

Mr.  ToTTEN.  Now,  that  was  a  very  improper  question,  your  honor* 
There  could  not  be  a  more  objectionable  question  than  that. 

The  CouBT.  Why  did  you  not  stop  it  before  he  got  the  answer  t 

Mr.  ToTTEN.  I  did  not  understand  what  he  waa  up  to  till  he  gol  i 
through.    1  will  stop  him  next  time.  ^"' 

By  Mr.  Keb  :  ^ 

Q.  Was  the  same  practice  observed  in  regard  to  increase  of  service  f 
— ^A.  All  orders  atfecting  the  transportation  of  mall  are  embraced  iv  < 
this  weekly  abstract  of  orders. 

Q.  Certilied  to  your  office  by  Mr.  Brady  ! — ^A.  Certified  by  the  Sec- 
ond Assistant  Postmaster-General. 

Q.  And  upon  that  basis  you  issued  your  certificate  to  the  TbiiA 
sistant  Postmaster-General  for  payment  f 
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Mr.  ToTTEN.  Wait  a  moment.    I  object  to  that  question. 

The  Court.  It  is  certainly  as  leading  as  a  question  pos  ibly  can  be ; 
bat  I  suppose  it  is  a  short  way  to  get  at  an  answer. 

Mr.  ToTTEN.  Well  it  evidently  is,  your  honor,  clearly.  He  is  right 
about  that.  Had  he  not  better  ask  the  witness  a  question  that  is  proper 
80  as  to  get  in  the  habit  of  it  in  the  course  of  time  t 

The  CoiTBT.  It  is  a  bad  habit    I  suppose  we  are  nearly  through. 

Mr.  ToTTEN.  That  is  a  question  I  cannot  answer. 

The  Court.  I  am  talking  to  the  other  side. 

3f  r.  Bliss.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  If  I  may  be  allowed,  when  an  order  for  an  increase  of  service 
or  increased  pay  or  expedition  is  received  from  the' Second  Assistant^ 
from  that  do  you  make  up  your  certificate  of  the  amount  allowed  which 
yea  transmit  to  the  Second  Assistant  ? — A.  Certainly ;  the  contract  and 
the  order.  The  order  is  received  as  a  voucher  just  the  same  as  the  con- 
tract was.  The  contract  was  issued,  and  those  orders  grow  out  of  the 
abstract,  and  payment  is  made  under  the  order  just  the  same  as  it  was 
under  the  original  contract.    It  is  an  increase  of  the  contract  price. 

By  Mr.  Totten  : 

Q.  Yon  said  that  was  an  abstract  f — A.  Yes,  sir. 

Q.  Abstract  of  what,  the  journal  I — ^A.  Of  the  orders  issued  by  the 
Postmaster-Ceneral. 

Q.  Abstract  of  the  Postmaster-General's  journal ! — A.  Taken  from 
the  journal,  as  I  understand  it. 

By  Mr.  Merrick  : 

y.  What  is  taken  from  the  journal ! — A.  The  abstract  that  is  re- 
ceived is  an  abstract  of  orders  issued  by  the  Postmaster-General.  But 
the  abstract  that  reaches  the  auditor's  office  is  signed  by  the  Second 
Assistant. 

Q,  How  do  you  know  f — A.  Because  I  can  produce  them. 

Q.  1  know,  signed  in  that  way,  but  how  do  you  know  that  it  is  an 
abstract  from  the  journal  of  the  Second  Assistant-Postmaster  General  f 
—A  It  purports  to  be  an  abstract  from  the  official  journal. 

Q.  Does  it  purport  to  bo  A.  [Internipting.]  An  abstract  of  the 
<>rden  of  the  Postmaster-General ;  yes,  sir.  That  is  what  it  says  in  the 
heading.  I  can  produce  it  and  show  you  how  it  reads — an  abstract  of 
the  orders  of  the  Postmaster-General.  I  believe  it  to  read  that  way ; 
hut  this  abstract  in  every  case  is  signed  by  the  Second  Assistant  Post- 
Baster-General. 

By  Mr.  Ejsr  : 

Q.  Do  you  compare  the  certificate  that  you  get  from  the  Second  As- 
tutant  with  the  journal  f 

Mr.  Totten.  Wait  a  moment.  I  think  we  had  better  have  that  be- 
fore ns. 

Mr.  Dickson.  [The  foreman.]  I  would  like  to  ask  the  witness  a  ques- 
tion. 

Mr.  Merrick.  This  witness  is  only  familiar  with  matters  in  the 
toditor'A  office,  is  not  that  so  f 
^e  Witness.  That  is  my  business. 
Mr.  Merrick.  That  is  what  you  are  familiar  with. 
The  Witness.  I  have  to  know  a  great  many  things  in  order  to  be 
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familiar  with  the  business  in  the  Post-Office  Department.    That  is  my 
business. 

By  Mr.  HiNE : 

Q.  Have  yon,  within  the  last  three  years,  seen  Miner  and  Rerdell 
there  together  on  any  contract,  or  route,  or  routes  ! — A.  Certainly  5  I 
have  seen  them  in  the  office. 

Q.  Both  of  them  representing  the  same  routes? — A.  I  cannot  say 
that. 

Q.  Have  you  seen  them  at  any  time  within  the  last  two  and  a  half 
years  speaking  together? — A.  I  cannot  say  that. 

Q.  They  happened  to  be  in  the  office  at  the  same  time.  That  is  all 
you  know  about  that,  I  suppose  ? — A.  That  is  all  I  know. 

Mr.  Merrick.  He  said  he  saw  them  there.  He  does  not  know  how 
they  got  there. 

The  Witness.  I  tbink  I  saw  them  in  the  office  at  the  same  time  f 

By  Mr.  HiNE : 

Q.  You  never  saw  them  speaking  together! — A.  I  cannot  say;  1  do 
not  remember. 

By  Mr.  Dickson.  [The  Foreman :] 

Q.  You  say  in  your  testimony,  the  method  adopted  by  which  yoa 
audited  tbe  accounts  of  the  subcontractors  was  that  the  subcontractors 
filed  a  bond  or  surety  for  the  performance  of  work  entered  on  by  them  ! 
— A.  That  is  something  I  have  not  anything  to  do  with.  I  presume 
they  bond  to  the  contractor. 

Q.  Do  they  to  the  department  f — A.  The  law  x^rovides  that  they  shall 
have  a  lien  upon  the  pay  of  the  contractor  when  they  file  that  contract 
bond ;  but  in  the  auditors  office  we  keep  no  account  with  the  subcon- 
tractor other  than  to  pay  him  under  tbe  subcontract. 

Q.  What  surety  have  you  for  the  performance  of  that  work! — ^A.  We 
hold  the  contractor. 

Q.  On  the  original  contract  ? — A.  Yes,  sir ;  and  we  pay  the  subcon- 
tractor on  his  subcontract,  and  charge  it  to  the  contractor.    The  war- 
rant that  goes  out  to  pay  the  subcontractor  is  charged  to  the  con-  ' 
tractor. 

Q.  So  that  if  there  is  any  failure  the  original  contractor  is  held  t— 
A.  The  original  contractor  is  hekl  under  his  bond  for  all  failures.    Still 
the  subcontractor  is  subject  for  fines  and  deductions,  and  when  any 
failures  occur  during  the  quarter  they  are  reported  from  the  inspection  | 
office,  and  taken  out  of  the  subcontractor's  pay.  ■. 

By  IVIr.  Bliss  :  ^ 

Q.  Then  the  contrjictor  is  concerned  with  fines  and  deductions  only  i 
in  case  of  fines  and  deductions  in  that  quarter  amounting  to  more  than  *J 
the  aggregate  pay  of  the  subcontractor  for  that  quarter  f — A.  That  ^ 
is  it.  i 

Q.  And  then  the  cost  would  be  taken  out  of  the  contractor ;  that  is^ 
the  fact,  is  it ! — A.  For  instance,  if  the  subcontractor  get«  9I9OOO  and  - 
the  contractor  $2,000,  and  the  deduction  is  $1,200,  you  see  that  thevd  ^ 
is  nothing  to  go  to  the  subcontractor  then.  The  deduction  is  againftt 
the  contractor.  We  charge  the  $1,200  against  the  contractor  instead  - 
of  tbe  subcontractor.  W^e  charge  the  conti-actor  with  the  dednctioii| 
and  ignore  the  sub.,  because  there  is  nothing  coming  to  him. 

By  Mr.  Mekrick  : 
Q.  Ami  pny  the  contra^  t  )r  $*0:)  f — A.  Yes,  sir. 
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By  the  COUBT : 


Q.  The  effect  of  it  is  to  wipe  oat  the  sabcontractor  altogether  ? — A. 
Yea,  sir. 

By  Mr.  HiNE : 

Q.  Very  likely  yo\i  would  not  do  that  unless  the  subcontract  provided 
for  it,  would  you  f — A.  The  subcontract  is  filed  subject  to  fines  and  de- 
doctioDS. 

Q.  If  the  subcontract  itself  were  filed  in  that  way,  then  you  would 
make  the  deduction  ? — ^A.  Certainly. 

Q.  So  that  you  settle  precisely  according  to  the  contract  that  the 
subcontractor  files  f^A.  Yes,  sir.  If  you  will  allow  me,  the  deduc- 
tioDfi  for  failures  are  based  upon  the  contractor's  pay  instead  of  the 
aabcoDtractor's  pav.  So  that  if  the  contractor  is  getting  $2,000  and 
the  sabcontractor  $1,000,  if  he  fails  one  trip  he  is  charged  for  the  price 
of  two,  because  it  is  based  on  the  contractor's  pay. 

By  Mr.  Wilson  : . 

Q.  Are  these  subcontracts  filed  from  all  over  the  country  f — ^A.  Yes, 
sir. 

Q.  It  is  a  very  common  thing,  is  it  not  t — A.  Yes,  sir. 

Q.  And  it  is  acommon  thing  for  a  subcontractor  to  take  the  service  at 
le«8  than  the  contractor  gets,  is  it  f    There  is  nothing  unusual  about  that  f 

Mr.  Mekrick.  I  object  to  that,  your  honor. 

The  GouBT.  That  is  not  a  question  about  the  course  of  the  office. 

Mr.  Mesbigk.  Not  a  bit  of  it. 

Mr.  ToTTEN.  It  looks  very  much  like  the  course  of  business  in  that 
'Office.  The  subcontractor  can  do  nothing  with  the  contractor,  except 
by  the  authority  of  the  Postmaster-General. 

The  Court.  The  act  of  Congress  allows  them  to  file  a  subcontract, 
and  the  subcontract  filed  is  in  order  to  secure  his  money.  Of  course 
Cbe  act  of  Congress  does  not  prescribe  the  terms  of  the  subcontract. 

Mr.  ToTTEN.  Oh,  no,  but  it  requires  that  there  shall  be  no  subcon- 
tract without  the  privilege  of  the  Postmaster-General. 

Mr.  Mebrick.  There  is  a  general  permission  to  sublet  at  any  time 
the  contractor  likes. 

Mr.  Wilson.  The  point  of  my  question  was  different  from  all  that.. 
There  has  been  so  much  said  about  some  of  these  subcontractors  get- 
'tbgless  than  the  contractor  that  I  want  to  show  that  that  is  a  com- 
Mn  thing  all  over  the  United  States ;  that  there  is  nothing  unusual 
^boat  it^  and  nothing  to  attract  the  attention  of  any  public  officer  in 
ngardto  it.  Just  simpl^"^  by  showing  that  there  are  thousands  of  such 
«i«et  in  the  United  States. 

Tbe  Court.  That  is  a  part  of  3'our  defense. 

Mr.  Merrick.  I  think  my  brother  is  as  much  mistaken  about  that  as 
fe  wts  about  some  facts  in  his  opening.  The  hour  of  adjournment  has 
•rtved,  your  honor. 

The  Court.  To-morrow  will  be  Saturday.  I  think  the  course  of  the 
^■iMU  to  adjourn  over  Saturdays. 

Mr.  Merrick.  We  have  the  good-old  habit  of  slave  times. 

The  Court.  Adjourn  the  court  until  Monday  morning. 

'niereapoD  (at  3  o'clock  and  28  minutes  p.  m.)  the  court  was  adjourned 
^^  Monday  morning  at  10  o'clock. 

No. 
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MONDAY,  JUNE  12,  1882. 

The  court  met  at  10  o'clock  aud  5  minates  a.  m. 
Present,  counsel  for  tlie  Government  and  defendants. 

Amos  M.  Wilson  recalled. 

By  Mr.  Keu  : 

Question.  At  what  period  did  you  take  charge  of  the  journal 
journal  office  f — Answer.  July  9,  1869.    ' 

Q.  How  long  did  you  remain  in  charge  of  it  f — A.  Until  July  7 

Q.  Who  took  charge  of  it  after  you  gave  it  up  f — A.  Mr.  C.  W 
gan. 

Q.  The  journal  you  had  charge  of  was  the  one  in  which  was  e 
all  orders  affecting  the  transportation  of  mail,  increase  of  serv 
ductlon  of  trips,  and  so  on,  was  it  not  f — A.  Yes,  sir. 

Q.  There  are  two  journals,  are  there  not  f — A.  Yes,  sir. 

Q.  And  you  had  charge  of  one  f — A.  Yes,  sir. 
'    Q.  How  was  this  journal  signed ;  did  you  take  it  to  the  Posti 
General,  or  did  he  come  to  your  "room  to  sign  it  t — A.  I  took  it 
room. 

Q.  How  often  did  you  take  it  to  his  roomf — A.  I  think  on  an  a 
about  once  in  two  weeks. 

Q.  Did  he  sign  it  in  your  presence  f 

Mr.  ToTTEN.  If  the  court  please,  we  shall  object  to  that'aa  hs 
bearing  towards  the  destruction  of  the  integrity  of  the  Postmasti 
eral's  record.  When  the  Postmaster-General's  record  comes  in 
court,  it  shows  distinctly  by  the  signatures  of  the  Postmaster-G 
himself  that  he  signed  the  i>roceedings  every  day.  Now  we  ol 
this  kind  of  testimony  at  this  place  for  the  purpose  of  impeachi 
integrity  of  the  record.    It  is  a  record  of  a  public  department. 

The  Court.  I  do  not  think  it  impeaches  it. 

Mr.  ToTTEN.  I  want  to  bring  your  honor's  attention  to  the  fa 
this  is  not  proper  testimony.    We  do  not  care  much  about  it. 

The  Court.  Go  on. 

Q.  Did  he  sign  it  in  your  presence! — A.  Usually:  not  alwayf 

Q.  While  you  were  there  did  he  read  the  journ^  T — A.  No,  si: 

Q.  When  you  took  the  journal  to  him  to  sign,  did  he  read  it  c 
A.  Generally,  hot. 

Mr.  ToTTEN.  If  your  honor  i^lease,  that  is  an  effort  to  impeach 
lie  record. 

Q.  Was  it  signed  at  the  bottom  of  each  day,  or  was  it  signed 
— A.  Each  day. 

Mr.  ToTTEN.  If  there  is  anything  wrong  about  it  there  is  fl 
way  to  get  at  it  than  this. 

The  Court.  The  record  is  not  in  evidence  yet.  This  is  mei 
mony  to  show  the  course  of  business  in  that  office. 

Mr.  ToTTEN.  Very  well ;  let  him  do  it. 

The  Court.  He  is  doing  it. 

Mr.  Totten.  He  is  impeaching  the  integrity  of  that  record. 

The  Court.  1  do  not  know  it.    It  is  not  before  the  court. 

Q.  During  the  entire  time  that  you  liad  charge  of  the  jonm 
there  ever  any  order  revoked  or  correction  nuule  in  the  journal  fi 
fact  of  the  Postuiaster-Gencrul  si^niiij^  it?  That  is,  at  the  tin 
he  signed  the  journal,  was  there  any  order  revoked  or  changed, 
change  made  in  thejournalf — A.  Clerical  errors  of  the  joumi 
were  corrected  by  an  order  of  the  l*ostni.ister-General. 
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Q.  Was  there  any  revocation  of  an  order  for  increase  or  allowance 
of  money  f— A.  Yes,  sir. 

Mr.  ToTTBN.  Your,  honor,  the  book  will  show  that  itself  if  there  was. 

The  CouET.  That  does  seem  to  be  going  a  little  beyond  the  proper 
limit. 

Mr.  ToTTEN.  Your  honor,  we  will  have  to  see  that  book. 

The  Court.  You  will  probably  see  it ;  I  do  not  know.  I  do  not  see 
the  bearing  of  it  jast  now. 

Mr.  Mebbick.  That  question  is  withdrawn. 

Mr.  ^B.  Yes ;  we  do  not  insist  on  it. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  I  understand  yon  to  say  that  you  took  charge  of  that  particular 
desk  in  1869  f— A.  Yes,  sir. 

Q.  And  continued  there  until  1880 1 — A.  Yes,  sir. 

Q.  The  course  of  business  has  been  the  same  all  the  time,  since  you 
have  occupied  that  desk,  has  it  t — A.  I  think  It  has.  I  do  not  re- 
member any  change. 

Q.  You  don't  know  of  any  change,  do  you  f — A.  No,  sir. 

Q.  Let  us  see  about  this  course  of  business ;  orders  are  made  with 
reference  to  the  carrying  of  the  mail.  All  orders  that  affect  the  ques- 
tion of  the  pay  for  carrying  the  mail  come  to  you  to  be  entered  upon 
this  particular  journal  of  which  you  are  speaking.  Am  I  correct  f — A. 
Ton  are. 

Q.  All  general  orders  affecting  the  department  go  to  another  clerk 
aad  are  recorded  by  him  f — A.  Yes,  sir. 

Q.  And  do  not  go  upon  this  particular  journal  that  you  have  charge 
of  t— A  Yes,  sir. 

Q.  Mr.  Thomas  S.  Taylor  is  the  keeper  of  that  other  journal,  is  he  ? — 
A  At  present ;  yes,  sir. 

Q.  Now,  when  these  orders  come  to  you,  you  simply  record  them  in 
that  book  ? — ^A.  Yes,  sir. 

Q.  And  then  from  time  to  time  you  carry  that  book  to  the  Postmaster- 
General  for  his  signature  T — A.  Yes,  sir. 

Q.  And  the  Postmaster-General  signs  the  orders  of  each  day! — A. 
Te«,  sir. 

Q.  Separately  and  distinct  from  each  other  day  f — ^A.  Yes,  sir. 

Q.  Do  you  carry  that  book  first  to  the  Second  Assistant,  and  then  to 
the  Postmaster-General,  or  do  you  take  it  directly  to  the  Postmaster- 
General  T — ^A.  Directlyio  the  Postmaster-General. 

Q.  And  if  it  is  convenient  for  him  to  sign  it  then  he  signs  it  then, 
umI  if  It  is  not  convenient  he  signs  it  as. soon  as  it  is  convenient! — A. 

Q.  How  frequently  do  you  carry  it  to  him  f — A.  Well,  about  once  in 
two  weeks. 

.  Q.  Ih  it  not  the  practice  to  take  it  to  him  at  the  end  of  every  week 
in  order  that  he  may  sign  his  name  to  the  week's  work  ;  is  not  that  the 
'^e?— A.  I  do  not  know  of  any  such  nile. 

Q.  h  it  not  the  practice  to  take  it  to  him  less  frequently  when  he  is 
•'ay  from  the  city! — A.  Certainly,  when  he  is  away  it  is  taken  to  him 
kn  frequently. 

.  Q.  When  he  is  away,  and  you  know  he  is  not  there,  you  do  not  take 
4  ^— A  No,  sir. 

Q.  And  when  he  is  there  you  take  it  to  him  pretty  regularly,  do  you 
"^ot  ?— A.  Pretty  regularly. 
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Q.  Then,  as  I  understand  yon,  that  has  been  the  practice  ever  since 
you  have  known  anything  about  this  office  T — A.  Yes,  sir. 

Q.  Now,  at  the  end  of  each  week,  what  do  you  do  about  these  orders 
that  have  been  made  aftecting  the  pay! — A.  They  are  certified  to  the 
auditor. 

Q.  Do  you  make-up  an  abstract! — A.  Yes,  sir.  * 

Q.  Of  all  orders'  that  have  been  made  affecting  the  service  daring 
the  week  T — A.  All  that  originate  or  affect  a  claim. 

Q.  And  you  send  that  to  the  Sixth  Auditor  of  the  Treasurr.  as  he  is 
commonly  called  f — ^A.  I  do  not  send  it  myself.  I  take  it  to  tiP^  Second 
Assistant  for  his  signature.    I  presume  he  forwards  it. 

Q.  You  carry  it  to  the  Second  Assistant  for  his  signature? — ^A.  Yes, 
sir. 

Q.  I  wish  you  would  sta^e  the  extent  of  that  business  that  is  going 
on  there. 

The  CouBT.  Allow  me  to  ask  a  question  just  here. 

Mr.  Wilson.  Certainly. 

By  the  Court  : 

Q.  Are  these  certificates  sent  from  the  Second  Assistant  Postmaster- 
General  to  the  auditor  before  the  Postmaster-General  himself  has  signed 
the  records  ! — A.  Often  they  are. 

The  Court.  Now,  go  on  Mr.  Wilson. 

By  Mr.  Wilson  : 

Q.  And  those  certificates  are  on  the  auditor's  books  for  months  be- 
fore any  pay  is  collected  by  reason  of  them,  are  they  not  f — A.  Well,  I 
do  not  know. 

Q.  Payments  are  made  quarterly,  are  they  not! — ^A.  Yes,  sir. 

Q.  Do  you  know  that  the  same  thing  goes  to  the  Third  Assistant! — 
A.  Yes,  sir ;  I  think  the  same ;  with  the  exception  of  orders  relating  to 
mail  messenger  service  and  the  supply  of  special  offices. 

Q.  As  to  all  these  matters  the  practice  has  been  precisely  the  same; 
no  change  in  it  since  you  first  entered  into  that  office  in  1869  or  '70 1—  , 
A.  Well,  in  regard  to  that  report  to  the  Third  Assistant  Postmaster^  i 
General ] 

Q.  [Interposing.]  Leave  that  out.    I  do  not  care  about  that.    Am. 
to  the  balance  there  has  been  no  change ;  it  has  been  the  samef — A>.^ 
!No  change. 

Q.  And  the  practice  wasthesame  under  the  administration  of  < 
Brady  that  it  had  been  under  prior  Postma^ters-Gieneral  f — ^A, 
sir ;  during  the  time  I  was  there. 

Q.  And  it  is  the  same  now  ? — A.  So  I  understand.    I  am  not  on 
desk  now. 

Mr.  HiNE.  If  the  court  please,  I  would  like  to  introduce  Gei 
Henkle,  who  will  hereafter  see  that  no  harm  comes  to  Mr.  Miner, 
is  necessary,  of  course,  that  we- should  have  a  lawyer  from  Ohio  in 
case,  and  the  general  appears  from  that  State. 

The  Court.  As  there  are  no  other  Ohio  lawyers,  we  will  be  glad 
have  him. 

Mr.  ToTTEN.  Your  honor,  I  left  Ohio  so  long  ago  that  you  most 
charge  me  to  that  State. 

Mr.  Wilson.  I  left  there  a  great  many  years  ago.    Don't  throw 
up  to  me. 
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Chables  W.  Morgan  sworn  and  examined. 
By  Mr.  Keb  : 

Qae^tion.  Are  you  employed  in  the  Post-Office  Department  f — ^An- 
swer. Yes,  sir. 

Q.  You  have  charge  of  the  journal  in  that  department  f — A.  I  have. 

Q.  Which  journal  do  you  have  charge  of— the  one  that  relates  to 
the  transportation  of  mails  T — A.  Yes,  sir. 

Q.  Whom  did  you  succeed? — A.  Amos  Wilson. 

Q.  When  did  you  take  charge  of  the  journal  f — ^A.  July  7, 1880. 

Q.  Have  you  charge  of  it  yetT — A.  Yes,  sir. 

Q.  Dming  the  time  that  you  had  charge  of  the  journal  how  often  did 
you  take  it  to  the  Poslmaster-General  for  signature  f — ^A.  Sometimes 
onee  a  week,  and  sometimes  twice  a  week.         ^ 

Q.  You  took  it  yourself,  did  you  f — A.  As  a  general  thing. 

Q.  Did  you  see  the  Postmaster-General  sign  it ! — ^A.  Frequently. 

Q.  Did  he  read  it  before  signing  it  t — ^A.  Not  as  a  general  thing. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  took  it  to  him  sometimes  once  a  week,  and  sometimes  twice  a 
week  f— A.  Yes,  sir. 
Q.  And  that  is  since  July  7, 1880  ! — A.  Yes,  sir. 
Mr.  Wilson.  That  is  all. 

Hamvibal  D.  Noston  sworn  and  examined. 

By  Mr.  Keb  : 

Qaestion.  Are  you  employed  in  the  Post-Office  Department  t — ^Answer. 
I  am. 

Q.  How  long  have  you  been  employed  there  T — A.  Since  September 
30, 1875. 

Q.  In  what  branch  of  the  Post-Office  Department  are  you  employed — 
tbe  pay  division  f—  A.  At  present  I  am  chief  of  the  finance  division  of 
^  Third  Assistant  Postmaster-General's  Office. 

Q.  I  want  you  to  describe  to  the  court  and  jury  how  you  issue  war- 
BBita  in  ])ayment  for  carrying  the  mails;  how  you  come  to  issue 
ftem,  and  to  whom  you  issue  them.  Describe  the  business  in  your 
•fce. — A.  We  issue  warrants  on  the  report,  so  called,  of  the  Auditor 
rfthe  Treasury  for  the  Pos^Office  Department.  That  report  is  a  state- 
tait  of  account.  It  gives  the  number  of  the  route,  the  amount  of  pay 
per  qaarter,  and  the  deductions,  if  there  are  any,  and  the  balance  due 
to  the  payee.  We  issue  a  warrant  to  the  payee  named  on  this  report, 
ttd  for  the  amount  named. 

Q.  Then  .vou  draw  the  warrant  in  favor  of  whoever  is  certified  to 

KfPDm  the  auditor  ? — A.  Yes,  sir.  They  are  all  warrants  at  present. 
noasly  we  issued  drafts  upon  postmasters  at  so-called  depositories 
^  draft-offices.  That  was  abolished  on  September  1st,  last.  The 
fcrt  of  October  we  commenced  issuing  warrants  only.  The  warrants 
««  80  called  to  distinguish  them  from  the  drafts,  of  the  Treasury. 
Ibey  l^ecome  virtually  draft^s  of  the  Treasury  after  they  are  signed  by 
4e  Treasurer  or  Ajssistant  Treasurer  of  the  United  States,  but  they  are 
^^BeA  postoffioe  warrants. 

Q.  Who  are  the  drafts  or  warrants  signed  by — the  Postmaster-Gen- 
•>*J  or  the  Third  Assistant! — A.  They  arc  now  signed  by  the  Third 
^staat  Poetmaster-Oeneral. 
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Q.  With  the  name  of  the  Postmaster-General,  or  with  his  own  name  f 
— A.  His  own  name  5  A.  D.  Hazen. 

Q.  How  were  they  signed  in  1879! — ^A.  In  1879  by  the  Postmaster- 
Genenil,  or  the  acting  Postmaster-General. 

Q.  How  long  has  it  been  the  practice  to  sign  them  with  the  Third  As- 
sistant's name! — ^A.  Since  the  1st  of  March  last,  an  act  of  Congress 
permitted  the  Postmaster-General  to  anthorize  the  Third  Assistant  to 
sign  those  warrants. 

Q.  Do  you  know  Mr.  Rerdell  T — A.  I  do. 

Q.  Do  you  see  him  in  court,  or  have  you  seen  him  here  during  the 
trial ! — A.  [After  looking  around  the  room.]    I  cannot  see  him  just 

BOW. 

Q.  Do  you  know  John  R.  Miner? — A.  I  do. 

Q.  Has  Mr*  Rerdell  been  in  your  office  t — A.  A  great  many  times. 

Q.  About  which  of  these  routes  did  he  appear  f — ^A.  1  could  not  tell 
you  the  numbers. 

Q.  I  do  not  want  the  numbers ;  give  us  the  names  ? — A.  He  came  in 
occasion  ally 

Mr.  ToTTEN.  [Interposing.]  If  the  court  please,  I  supposed  we  were 
finding  out  the  course  of  business  in  the  Post-Office  Department.  Is 
Rerdell's  coming  in  or  going  out .  • 

The  Court,  finterposing.]  I  suppose  we  are  leaving  that  point  per 
haps.  • 

Mr.  ToTTEN.  Then  we  want  to  know  something  more  about  this  ui 
lawful  combination. 

The  Court.  I  presume  this  is  to  let  yon  have  some  light  upon  th 
point. 

Mr.  ToTTEN.  We  want  to  know  how  the  light  is  coming  in..   Wli 
these  gentlemen  have  begun  the  i)roof  of  the  unlawful  conspiracy 
want  to  know  something  about  it. 

The  Court.  I  judge  by  the  question  that  he  proposes  by  this  witi 
to  bring  two  of  the  defendants  together  in  regard  to  these  matter? 

Mr.  Merrick.  Counsel  will  have  light  enough.    He  will  see  it  t 
we  come  to  it. 

Mr.  Totten.  I  think  your  honor  it  is  not  time  for  us  to  have  an 
timony  of  this  kind  just  yet.     Your  honor  will  remember  that  thej 
iliree  divisions  of  this  combination.    One  division  relates  to  the  T 
*-«n.t8,  the  other  relates  to  the  Miner  conti'acts,  and  the  other 

'^'^w.  before  these  eight  or  seven  men  can  be  co' 

— i^wr  ji,  c*oinbiiiation  in  violation  of 
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Mr.  ToTTEN.  These  averments  that  precede  the  assertion  that  there 
was  ao  unhiwfnl  combination.  The  averment  is  that  on  or  about  the 
i'^1  of  May  these  iiinet4?en  contra<3ts  were  mixed  up  as  one,  that  they  were 
all  mntiially  interested  in  each  other's  contracts.  That  was  a  prelim- 
inan-  averment,  and  it  was  a  necessary  one,  a«  your  honor  ha«  decided. 
Thfy  could  not  go  on  with  such  an  indictment  as  tliis  witliout  that 
averment.  Now,  I  say  they  cannot  go  into  the  proof  unless  they  show 
that  there  was  such  a  consolidation  of  those  interests,  such  a  mutual  inter- 
change ol  pecnniarv  interest*  as  they  have  averred. 

The  Court.  That  has  to  be  made  out  by  se])arate  facts,  I  suppose, 
and  this  witness  is  to  prove  perhaps  one  of  those  fact-s. 

Mr.  ToTTEX.  If  he  is  going  into  that  proof  it  is  all  right. 

The  Coi'RT.  It  is  a  question  which  may  bring  together  Rerdell  and 
Miner.  Rerdell  is  a  defendant  and  Miner  is  a  defendant.  The  combi- 
nation is  to  be  proved  by  circumstances. 

Mr.ToTTEN.  Certiiinly ;  just  like  any  other  fact. 

The  Court.  [To  Mr.  Ker.J  You  can  ask  the  question. 

Q.  Ton  say  that  you  harve  seen  Mr.  Rerdell  in  your  office  ? — A.  I 
have. 

Q.  About  which  of  these  contracts  did  he  appear  ? — A.  He  came  in 
to  make  inquiry  when  such  a  one  would  be  issued  for  such  a  person. 

Q.  What  person  f — A.  1  am  not  positive,  but  I  think  John  W.  Dor- 
*ey  was  one  of  those  he  inquired  about ;  and  [after  a  pause]  Peck,  I 
think,  it  is  so  long  ago  I  have 4 sentence  uncompleted.] 

Q.  About  whose  contracts  did  Mr.  Miner  appear! — A.  For  his  own 
and  for  Mr.  Vaile. 

Q.  Dave  you  seen  John  W.  Dorsey  in  the  office  at  all  ? — A.  I  don't 
reuiemlier  that  I  ever  saw  him.    If  I  did  I  did  not  know  him. 

H.  Have  you  seen  Mr.  Peck  in  the  office ! — A.  No,  sir ;  not  to  my 
knowledge. 

Q  You  have  state<l  about  drawing  the  warrants.  To  whom  were 
the  warrants  delivered  ;  to  the  persons  in  whose  name  they  were  drawn, 
or  how  were  they  arranged  ? 

Mr.  HiNE.  As  General  Henklc  is  unable  to-day  to  ta,ke  very  much 
part  in  the  proceedings,  I  have  undertaken  in  his  behalf  to  represent 
Mr.  Miner  as  well  as  Mr.  Vaile.  I  object  to  this  question.  The  prose- 
bating  attorney  should  not  put  a  suggestive  ciuestion.  Let  him  ask  a 
general  qnestion  and  let  the  witness  give  his  information  in  reference 
toil;  not  tell  the  witness  substantially  what  the  answer  is. 

The  Court.  As  to  this  particular  question  wherein  do  youobjectt 

Mr.  HiNE.  If  the  question  is  read  your  honor  will  see  in  a  moment 
fcow  suggestive  it  is.  I  will  not  argue  the  matter,  but  simply  submit 
it  to  your  honor. 

The  Reportkr.  [Reading.]  You  have  stated  about  drawing  the  war- 
ttnts.  To  whom  were  the  warrant*  delivered  ;  to  the  i)ersous  in  whose 
nanies  the  warrants  were  drawn,  or  how  were  they  arrjinged  f 

The  Court.  I  think  that  is  not  suggestive. 

A.  The  majority  of  them  were  mailed  to  the  payees. 

y.  Sent  out  by  mail  f — A.  Yes,  sir. 

Q.  Did  anything  accompany  them  ;  a  receipt,  or  anything  of  that 
kind  f — A  A  printe<l  letter  of  transmittal!  with  the  number  of  the  war- 
ftut  filled  in«  and  on  the  bottom  of  that  sheet  a  receipt  for  such  war- 
nut  by  number.  That  receipt  was  sent  back  to  us  in  the  majority  of 
<**«*  by  the  payee,  signed,  to  show  that  he  had  received  it. 

Q.  As  I  understand  it,  you  inclosed  the  warrant  with  this  blank  re- 
*tiinf— A.  Yes,  sir. 
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Q.  And  the  receipt  was  returned  f — ^A.  Yes,  sir. 
.   Q.  Were  there  any  deliveries  in  the  office  to  the  p^ple  that  the  war- 
rants were  drawn  in  favor  off — A.  A  certain  namber  each  quarter. " 

Q.  How  did  they  acknowledge  receipt  for  those  warrants  t — A.  The 
parties  receipted  for  them  in  my  office,  on  a  desk  I  have  for  the  pur- 
pose. 

Q.  Do  you  remember  how  Mr.  Peck's  warrants  were  delivered  T — A. 
I  think  they  were  all  mailed,  and  the  receipt  came  back  to  us  through 
the  mail. 

Q.  In  relation  to  these  particular  routes  of  Dorsey  and  Miner  and 
Peck,  did  you  have  any  directions  from  the  person^  as  to  what  to  do 
with  the  warrants  f — A.  Very  seldom — only  occasionally ;  when  I 
would  get  a  letter  or  telegram  to  mail  the  warrant  to  a  different  place 
than  that  named  on  the  auditor's  report,  or  to  deliver  it  to  the  person 
named  in  the  letter  from  him.  As  for  instance,  he  would  say — I  won't 
say  that  that  is  the  case,  but  as  an  example,  we  will  say  that  Mr.  Dortey 
wrote  a  note  to  deliver  a  warrant  to  Mr.  Rerdell.  Take  that  as  an  ex- 
ample. Mr.  Eerdell  would  take  the  warrant  and  the  receipt  and  return 
the  receipt  signed  by  Mr.  Dorsey. 

Q.  Where  did  you  send  the  warrants  that  were  intended  for  Mr.  Rer- 
dell ;  in  what  direction  ;  to  what  place  f 

The  Witness.  Warrants  intended  for  Mr.  Eerdell  f 

Mr.  Kee.  Yes. 

The  Witness.  He  was  not  a  contractor. 

Q.  Did. you  not  send  any  warrants  to  him  ? — A.  There  were  occasion- 
allv  some  sent  to  him,  in  his  care. 

Q.  Where  did  you  send  them  ? — A.  I  think  they  were  mostly  mailed 
to  Washington,  D.  0. 

Q.  Do  you  remember  the  placet — A.  I  do  not;  I  think  simply  t< 
Washington,  D.  0. 

Q.  Did  >  on  have  verbal  or  written  directions  from  Mr.  Eerdell  whei 
to  send  them? — ^A.  No;  those  were  given  to  the  auditor,  and  wei 
placed  upon  the  report  from  the  auditor.    The  addresses  are  alwa; 
given  on  the  reports  of  the  auditor. 

Q.  Did  Mr.  Rerdell,  at  any  time,  attend  to  any  of  Miner's  routes, 
to  Mr.  Vaile's  f — A.  No,  .sir ;  not  tx)  my  knowledge. 

Q.  Who  gave  out  the  warranto ;  yourself,  or  a  clerk  f — A.  A  clc 
called  the  mailing  clerk. 

Q.  But  it  was  under  your  supervision  f — A.  Yes,  sir ;  in  my  rooi 

Q.  What  was  the  name  of  this  gentleman  who  gave  out  the 
rants  ? — A.  The  one  who  attended  to  the  business  regularly  wasCh; 
H.  Laird ;  that  is,  for  the  last  four  years. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  You  belong  to  the  Third  Assistant's  office,  I  believe  t — A.  ^ 
Third  Assistant's  Inirean,  so  called  ;  yes,  sir. 
,  Q.  Now,  with  reference  to  the  mode  of  doing  business,  so  fa 
relates  to  these  matters  that  we  are  now  inquiring  about,  fron 
do  you  get,  in  the  Third  Assistant's  office,  your  data  with  refer 
these  contracts,  and  the  pay  of  the  contractors;  how  does  it  < 
vou  T — A.  In  the  first  place  we  get  the  contnict — the  original  c 
J-  vtMi  get  tliat ! — A.  It  is  loaned  to  us  by  the  clerk  i 
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A,  Na,  sir;  of  the  Second  Assistant  Postmaster-General's  office;  they 
are  on  file  in  his  office — Mr.  Gumbly  at  present. 

Q.  So  that  orders  ha\iug  been  made,  or  these  changes  having  been 
made ^A.  [Interrupting.]  Those  are  the  original  contracts,  sir. 

Q.  So  that  these  original  contracts  having  been  made,  yon  get  them 
ou  jonr  books  through  the  Second  Assistant's  office  t — A.  We  simply  go 
down  and  get  them  when  they  have  got  through  with  them,  and  then 
pat  them  on  our  books  to  enable  us  to  examine  the  auditor's  accounts^ 
that  there'may  be  no  error  in  passing  the  same. 

Q.  I  was  not  asking  you  the  purpose  you  had  in  view,  but  the  facts ;. 
that  they  not  only  have  the  contracts  in  the  Second  Assistant's  office^ 
bat  that  they  have  them  also  in  the  Third  Assistant's  office ;  that  is  to 
say,  yoQ  have  not  the  contracts  themselves,  but  a  record  of  them  on  the 
hoiks  t— A.  We  have  a  record ;  yes,  sir. 

Q.  Now,  when  changes  are  made  in  the  matter  of  these  conti*acts, 
does  that  oome  to  you  also  f — A.  Yes,  sir. 

Q.  You  have  them  all  f — ^A.  Yes,  sir;  to  examine  the  accounts  to  see' 
if  they  are  right. 

Q.  Exactly.  So  that  whatever  they  have  in  the  Second  Assistant's 
office  iu  relation  to  these  matters  comes  also  to  the  Third  Assistant  f — 
A.  We  get  a  transcript  the  same  as  the  auditor  does. 

Q.  Then  they  have  the  same  thing  in  the  auditor's  office  f — A.  We 
get  the  same  thing,  sir,  made  in  duplicate. 

Q.  Do  you  know  anything  about  their  having  the  same  thing  in  the 
Postmaster-General's  office  on  his  journal  f — A.  I  so  understand  it. 

Q.  So  that  these  things  exist  in  this  department  in  four  different 
places  f— A.  They  do. 

Q.  All  having  precisely  the  same  information  ? — A.  I  say  that  be- 
e4ase  I  have  a  general  knowledge  of  the  subject. 

Q.  Now,  have  you  been  employed  there  since  1875,  as  I  understand 
it  J— A.  I  have  been  chief  of  this  division  since  the  16th  of  October, 
1876. 

Q.  1876,  we  will  call  it  then.  Do  you  know  what  the  practice  was 
before  you  became  chief  of  this  division ;  whether  it  was  the  same  as  it 
is  now  with  reference  to  these  matters  you  have  been  testifying  about  t 
—A.  It  has  been  the  same,  as  I  am  informed  by  my  examiner,  since 
1869  in  regard  to  orders,  expeditions,  and  so  forth.     . 

Q.  The  same  practice  has  prevailed  up  to  this  time  in  reference  to 
these  matters  that  you  have  been  talking  about  f — A.  From  1869. 

Q.  Sow,  how  often  are  the  contractors  paid  f — A.  Every  quarter. 

Q.  How  soon  after  the  close  of  the  quarter,  generally  speaking,  do 
you  receive  from  the  Sixth  Auditor  the  accounts  of  the  various  con- 
tractors ! — A.  They  commence  within  a  week  after  the  end  of  the  quar- 
^  to  com^  down  slowly,  and  in  about  a  month  from  the  end  of  the 
quarter  the  business  is  verj'  heavy,  and  concinues  for  a  month  to  be 
exceedingly  heavy ;  we  cannot  keep  up  with  it. 

Q.  About  what  time  do  you  get  all  of  a  quarter  inf 

The  Witness.  Get  them  all  made  f 

Mr.  Wilson.  Get  all  th^  warrants  made  up  f 

A.  It  generally  runs  nearly  the  entire  quarter,  but  the  majority  of 
*enj  are  paid  within  about  sixty  days  from  the  end  of  the  quarter,  as 
per  the  contract. 

Q.  Now,  the  auditor  makes  a  report  to  yon,  does  he  ! — A.  That  is 
^M  it  isx^alled ;  it  is  a  statement  of  account. 

Q-  He  states  the  account;  in  stating  that  account  he  gives  you  the 
I^y  te  per  contract,  does  he  f — A.  Yes,  sir. 
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Q.  Yon  are  enabled  to  verify  that  by  your  record  ? — A.  Yes,  sif . 

Q.  Then,  if  there  liave  been  fines  imposed  on  the  contractor,  oi 
iluctions  made  from  his  pay,  that  is  stated  also  in  this  auditor's  rep< 
— A.  Yes,  sir. 

Q.  And  that  you  deduct  from  the  amount  of  his  pay,  and  issue 
warrant  for  the  balance  f — A.  That  is  already  done  on  this  staten 
of  account  or  report ;  we  keep  no  account  of  fines  and  deductions. 

Q.  No ;  but  they  are  reported  to  you  ? — A.  Reported  on  this  rep 

Q.  And  you  simply  pay  the  difference  between  the  fines  and  the 
dnctions  and  the  pay  f — A.  Yes,  sir. 

Q.  Now,  when  the  auditor  sends  the  report  to  yon,  he  plax^es  on 
report  the  address  of  the  party  to  whom  the  warrant  goes!- 
Yes,  sir. 

Q.  And  you  simply  mail  that  warrant  to  that  address  T — ^A.  We 

Q.  Unless  you  get  written  instructions  from  the  party  entitled  t 
to  deliver  it  to  somebody  else  f — A.  Yes,  sir ;  or  to  the  party  in  per; 
if  he  calls,  if  I  know  him,  or  he  is  identified. 

Q.  If  you  kupw  him,  you  hand  it  to  him  ? — A.  Yes,  sir. 

Q.  When  you  made  out  the  warrants  they  were  carried  to  the  P 
master-General,  and  he  signed  them  ? — A.  Yes,  sir. 

Q.  The  Postmaster-General  signed  the  warrants  up  to  March  ] 
A.  He  did. 

Q.  And  since  this  act  of  March  6,  or  the  recent  act  of  Gongi 
these  warrants  are  signed  by  the  Third  Assistant  ? — A.  They  are. 

Q.  Are  there  a  large  number  of  these  mail  contractors  f — A.  A  g 
many,  sir. 

Q.  Are  there  a  large  number  of  men  who  have  a  large  number  of 
tracts  each  f — A.  I  cannot  say  that  there  are  a  large  number  ba 
large  number  of  contracts ;  there  are  quite  a  number. 

Q.  And  there  are  some  others  not  so  large  in  number,  who  1: 
quite  a  number  of  contracts.  It  is  not  unusual  for  one  man  to  1 
quite  a  number  of  contracts — say  two  or  three  hundred! — A.  I  cai 
say  how  many.    Possibly  there  are 

Mr.  Meeeick.  [Interposing.]  Wait  a  moment.  I  submit  that  th 
not  proper. 

Mr.  Wilson.  You  will  see  if  it  is  not  wlien  I  ask  the  qnestiou. 

The  OouET.  He  has  answered.  He  says  it  is  a  common  thing  for 
same  man  to  have  a  large  number  of  contracts ;  he  does  not  k 
whether  it  is  a  common  thing  for  him  to  have  two  or  three  hundred 

By  Mr.  Wilson  : 

Q.  It  is  a  usual  thing  in  the  practice  of  the  ofiSce  for  the  contract 
these  men  having  a  number  of  contracts — to  have  somebody  here  to 
after  the  matter  of  their  pay,  fines,  deductions,  and  all  that  t 

Mr.  Meeeigk.  [To  the  witness.]  Wait  a  moment  until  the  ooort  i 
you  may  make  answer. 

The  CouET.  This  is  cross-examination. 

Mr.  Meeeigk.  I  know  it  is  cross-examination.  But  it  is  in  n 
ence  to  the  usual  custom  of  outside  people,  not  to  the  custom  of  th< 
fice 

The  CouET.  I  understand  the  question  relates  to  the  office. 

Mr.  Meeeigk.  !No,  sir;  the  question  is  this  :  whether  it  is  nsoa' 
contractors  to  liave  attorneys  and  agents  employed  in  the  city.  ! 
not  as  to  what  the  custom  of  the  department  may  be  but  as  to  what 
custom  of  the  contractors  may  be. 

The  CouET.  I  would  not  admit  an  inquiry  of  that  kind  in  chief, 
cross-examination  I  Cliink  I  will  allow  it. 
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Mr.  ToTTEN.  They  asked  about  Rerdell.    That  is  not  the  cnstom  of 
the  department. 

Mr.  AIekeick.  That  was  a  question  of  proof. 

Tbe  Court.  Rerdell  is  a  defendant  in  this  case,  and  the  object  of 
that  inqnir>"  was  to  connect  him  with  one  of  the  contractors. 

Mr.  Mekeick.  We  made  no  inquiry  about  the  custom  of  parties  out- 
side. 

The  CouBT.  On  cross-examination  tlie  latitude  of  inquiry  is  pretty 
much  within  the  discretion  of  the  court. 

By  Mr.  Wilson  : 

'  Q.  Ir  it  or  not  a  usual  thing  for  these  contractors  to  liave  their  agents 
or  attorneys  to  look  after  the  matter  of  tlieir  accounts  in  the  depart- 
iD**ntf— A.  A  number  of  them  have  such  attorneys  or  agents. 

.  And  these  attorneys  or  agents  come  there  for  the  purpose  of  as- 
ct-rtainiDg  the  status  of  the  accounts,  and  expediting  the  issuance  of 
the  warTcints  t — ^A.  They  do. 
y.  There  was  nothing  unusual  about  that,  was  there? — ^A.  Nothing 

Q.  How  long  has  that  ])ractice  prevailed  so  far  as  you  know  ? — A. 
FAer«iiife  1  have  Iwen  there,  and  for  a  long  time  before,  I  expect, 
y.  And  still  continues,  does  it  not  ? — A.  It  does. 
Q.  So  that  if  Mr.  Rerdell  came  there  and  inquired  about  Mr.  Dor- 
^y'.s  contract ;  or  Mr.  Miner  came  there  inquiring  about  his  own,  or 
*'Hmt  Mr.  Vaile's,  there  was  nothing:  uiuisual  about  that  transaction, 
*!*« there! — A.  It  was  not  so  considered. 

Q.  Going  bacjk  to  1875,  where  was  the  Sixth  Auditor  located ;  I  do 
''ot  mean  the  room  he  sat  in,  but  where  the  clerical  work,  or  the  busi- 
^^3«  of  the  office  was  done ;  where  was  that  located! 
The  Witness.  Going  back  how  fart 
Mr.  Wii^oN.  To  1875. 

The  Witness.  You  mean  the  statements  of  the  accounts  for  pay- 
^^'^'iit  to  mail  contractors! 

Mr.  Wilson.  I  want  to  get  at  the  rooms  they  occupied  f 
A.  They  occupied  the  series  of  rooms  on  what  is  called  the  Eighth- 
*^re€t  corriilor  of  D  floor ;  that  is,  the  upper  floor. 

Q.  How  were  they  arranged  with  reference  to  the  rooms  occupied  by 
*^»eiSecond  an<l  Third  Assistants? — A.  The  rooms  of,  you  might  say, 
^fcecorresi>onding  division  of  the  Third  Assistant  and  the  Second  As- 
^i'^taiit  are  immediately  Ix-low  that — on  the  floor  below. 

y.  I  wish  you  to  state  whether  or  not  it  was  the  practice  in  these  di- 
'^isions,  during  the  years  that  you  have  been  there,  for  the  parties  in 
^harji^e  to  be  communicating  with  each  other,  exannning  each  other's 
^wks,  and  so  firth,  and  so  forth,  for  the  purpose  of  conducting  prop- 
erly this  business ;  whether  there  was  free  access  and  communication 
Ix'tweeii  you  ! — A.  There  is,  for  this  reason — if  you  wish  me  to  explain. 
'Ir.  ToTTEN.  Go  on. 
Mr.  Wilson.  You  may  procee<l. 

A.  [Continuing.]  In  1869  it  was  found  that  the  Sixth  Auditor's 
^lerkH  were  not  infallible,  and  that  occiusionally  an  error  might  creep 
hito  the  reiK>rt  as  to  the  additions,  extensions,  and  the  calculations, 
*»<1  an  examiner's  desk  was  established  in  the  Third  Assistant  Post- 
Jnai^ter-General's  Office,  the  division  of  finance,  and  since  that  time 
^•*  examines  all  these  reports,  the  additions,  extensions,  the  pay, 
liilcolations  of  pay,  &c.  If  he  finds  what  he  calls  an  error,  or  sup- 
P'WH*  au  error,  he  goes  to  the  clerk  \vho  states  the  account  up  stairs. 
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or  to  the  chief  of  his  division,  and  points  it  out  to  him.  .If  it  is  an  er- 
ror it  is  corrected.  If  he  is  wronp:,  he  comes  back  and  passes  the  re- 
port. On  that  the  warrant  clerk — or  in  past  times  the  warrant  and 
draft  clerk — would  draw  the  warrants  and  drafts. 

Q.  Is  there  communication  between  the  Sixth  Auditor's  Office  and 
the  Second  Assistant's  Office  also,  with  reference  to  the  adjustment 
and  keeping  straight  of  these  accounts  ! — A.  I  cannot  tell  you  sir;  that 
is  outside  of  my  bailiwick. 

Qr  I  will  ask  you  to  state  whether  all  calculations  that  are  made  in 
the  Second  Assistant's  Office  with  reference  to  increase,  decrease,  and 
so  forth  of  service  and  trips,  and  so  on,  are  revised  in  the  Third  As- 
sistant's Office  before  they  go  into  effect  ? — A.  My  examiner  goes  over 
the  whole  of  them  to  see  it  there  are  any  errors.  That  is  part  of  his 
business. 

Q.  Before  the  payments  are  made  they  are  all  revised.  Now,  I  will 
suppose  a  case.  Su])pose  that  there  is  taken  ofit'  of  the  end  of  a  route 
twelve  miles.  That  involves,  I  believe,  under  the  practice  of  the  de- 
partment, paying  to  the  contractor  a  month's  extra  pay  with  that  re- 
duction of  the  length  of  the  route  ? — A.  Correct,  sir. 

Q.  The  calculation  of  that  reduction  is  first  made  in  the  Second  As- 
sistant's office,  is  it  f — A.  Yes ;  so  I  am  informed. 

Q.  Then  that  calculation  is  re^iewed  by  the  examiner  in  the  Third 
Assistant's  office  before  anything  is  done  with  it  f — A.  Yes,  sir ;  and 
also  in  the  auditor's  office,  I  am  informed. 

Q.  Now,  suppose  that  you  add  twelve  miles  to  the  length  of  the  route, 
which  involves  that  addition  to  the  pay,  as  I  understand  it  f — A.  Pro 
ratA,  I  think  are  the  words. 

Q.  Yes,  pro  rata.  Now,  the  calculation  is  made  in  the  first  instance 
in  the  Second  Assistant's  office  ? — A.  So  I  am  infonned. 

Q.  Then  it  goes  to  the  Third  Assistant's  office,  and  is  there  revised  f 
— A.  In  the  form  of  this  report  which  has  been  spoken  of;  that  is  to 
say,  an  abstract  of  the  orders  of  the  Postmaster-General. 

Q.  These  calculations  then  go  through  three  hands  before  they  be- 
come effective  in  the  office  ? — A.  They  do. 

Q.  Now,  suppose  there  is  an  expedition  of  service ;  does  the  same 
thing  occur  with  reference  to  that — the  amount  that  is  to  be  paid  to 
the  contractor  for  expedition  f— A.  It  goes  thix)ugh  the  same  routine. 

By  Mr.  Hine-: 

Q.  You  have  referred  to  Mr.  Rerdell  and  Mr.  Miner  being  in  your 
room.  Will  you  kindly  advise  the  court  and  the  jury  whether  Mr. 
Miner  and  Mr.  Renlell  have  been  on  speaking  terms  within  more  than 
three  years  l-^A.  Seemingly  not,  sir. 

Q.  You  have  already  stated,  as  I  recollect,  that  they  were  not  there 
on  the  same  routes! — A.  No,  sir;  I  say  "  seemingly  not^"  for  the  rea- 
son that  I  think  it  was  on  one  or  two  occasions  there  was  a  warrant 
payable  to  Mr.  Rerdell,  I  think,  as  attorney  or  assignee ;  and  it  was  to 
the  care  of  Mr.  Miner.  Mr.  Miner  handed  it  back,  and  said  he  wished 
me  to  hand  it  to  Mr.  Rerdell  in  person ;  that  he  preferretl  that  I  would 
do  so. 

Q.  Have  Mr.  Rerdell  and  Mr.  Miner  been  on  speaking  terms,  so  far 
as  your  observation  has  gone,  within  the  last  three  years  and  a  half? 

Mr.  Merrick.  [Interposing.]  State  what  you  know. 

A.  I  do  not  know.  When  they  met  in  my  office,  or  passed  each 
other,  they  did  not  speak  for  a  year  or  two  past.  I  know  that  much.  I 
do  not  know  what  the  cause  was. 
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By  Mr.  Dickson  [the  foreman] : 

Q.  Allow  ine  a  question.  ^  Are  all  settlements  for  mail  service  made 
throQgh  your  department  T 
The  Witness.  The  payment  of  mail  service  f 
Mr.  Dickson.  Yes,  Bir. 

•  A.  Yes,  sir;  we  pay  all  warrants  now. 

Q.  Yoa  referred  to  Mr.  Rerdell  representing  the  interests  of  J.  W. 
Dorsey  and  Mr.  Peck  ! — A.  I  said  I  thought  so.  I  was  not  positive.  I 
think  he  was  the  agent  or  attorney  of  Mr.  Dorsey,  and  I  have  a  faint 
remembrance  that  he  might  have  been  for  Mr.  Peck ;  but  I  would  not 
swear  to  it ;  I  would  not  say  positively. 

Q.  Was  he  acting  under  the  authority  of  a  power  of  attorney  f — ^A. 
That  1  cannot  say,  for  those  powers  of  attorney  are  filed  in  the  auditor's 
office,  ai^d  if  the  report  said,  **  Pay  to  John  W.  Dorsey,  such  a  place, 
care  M.  0.  Rerdell,  Washington,^  I  would  mail  the  warrant  to  that  ad- 
dress—*' J.  W.  Dorsey,  care  M.  C.  Rerdell,  Washington."  Then  a  re- 
ceipt for  it  would  come  back  signed  by  Mr.  Dorsey,  because  the  receipt 
would  have  to  be  signed  by  the  payee,  that  is  the  rule ;  if  it  was  not, 
we  retume<l  it  for  proper  signature. 

Q.  Then,  when  you  delivered  a  warrant  due  J.  W.  Dorsey  to  Mr.  Rer- 
dell it  was  on  an  order  of  J.  W.  Dorsey  to  that  effect  f — A.  No,  sir  ;  we 
delivered  it  ia  a  sealed  envelope  addressed  to  the  party  just  as  it  was 
put  in  a  mail-bag.  « 

Q.  What  I  am  trying  to  reach  is,  what  authority  had  Rerdell  to  repre- 
«ent  J.  W.  Dorsey,  or  to  represent  Mr.  Peck  ;  did  he  have  the  authority  of 

*  power  of  attorney,  or  did  he  have  a  direct  order  from  either  of  those 
gentlemen  f — ^A.  I  say  if  he  had  a  power  of  attorney  I  was  not  aware  of 
it ;  it  was  on  file  in  the  auditor's  office.  If  he  said  over  his  signature  to 
the  auditor  that  we  deliver  it  to  Mr.  Rerdell,  or  to  his  care,  we  de- 
livered it 

Q.  Then  such  an  order  must  be  on  file  in  the  Sixth  Auditor's  office  f 
—A.  I  presume  so. 

BEDIBEGT  EXAMINATION. 

By  Mr.  Keb  : 

Q<  1  want  to  ask  one  question  to  clear  up  some  doubt.    If  the  Second  . 
A^stant  Postma«ter-General  makes  an  order  for  increase  or  reductix)n, 
^  any  other  cause,  is  the  amount  changed  in  your  office  or  are  you 
guided  exclusively  by  what  comes  from  the  auditor's  office  f — A.  We 
^tthe  same  data  that  the  auditor  does  and  put  it  on  our  books. 

Q.  It  comes  through  your  office  also! — A.  Yes,  sir;  it  is  made  in 
doplicate.  I  have  got  under  my  arm  copies  of  the  orders  of  the  Post- 
DW8terGeneral ;  the  orders  are  made  in  duplicate. 

Q«  In  ease  tne  Second  Assistant  should  make  an  order  djrectiong  an 
*Howance  for  $10,000  for  expedition,  for  reduction,  or  for  any  other  cause, 
te  that  amount  changed  in  your  office  t — A.  No,  sir ;  if  it  is  the  order  of 
tbe  Postmaster-General  that  there  be  that  extension,  if  it  is  according 
to  law,  we  pass  it. 

Mr.  Meebick.  We  are  not  asking  about  the  law;  we  are  asking  about 
the  foots. 

The  Witness.  Please  put  your  question  in  another  form,  or  state  it 
^rain,  and  I  will  give  you  another  answer. 

By  Mr.  Mebbige: 
<?.  Yoa  were  asked  whether  if  you  were  directed  to  pay  $10,000  uudfeT 


Tder  tliat  came  to  your  office,  you  wouia  pcj  . 
-A.  We  would  not  chauge  it. 

By  Mr.  Ingersoll  : 

j.  Bad  you  tbe  right,  then,  to  make  a  ealculation  to  see  whether  the 

lount  you  were  ordered  to  pay  was  the  correct  amount  ? — A.  We  cer- 

inly  did — the  exaniiuer  did. 

Q.  Were  you  furnislied  the  data  with  which  to  make  that  calcula- 
ionf — A.  Certainly. 

Q.  !N^ow,  tlien,  if  the  data  did  not  sustain  the  calculation,  would  you 
pay  it? — A.  We  would  just  hold  it  up  until  we  hiwi  made  an  examina- 
tion in  the  auditor's  ofhce,  and  in  the  Second  Assistant's,  to  see  if  it  waA 
right. 

By  Mr.  Tottkn  : 

Q.  If  it  turned  out  to  be  wrong  you  would  have  it  corrected;  you 
would  not  make  any  <lrafts  ? — A.  No,  sir. 

Mr.  Bliss.  1  would  like  to  ask  a  single  question,  your  honor. 

Q.  [By  Mr.  Bliss.]  I  siiu])ly  desire  to  ask  if  tliere  comes  to  j'ou  an 
order  of  the  JSecond  Assistant  Postmaster-General,  or  the  Postmaster- 
General,  directing  that  there  should  l>e  allowed,  in  a  case  of  expedition, 
a  certain  sum,  whether  you,  by  any  calculation  or  anything  else,  varied 
that  sum  ? — A.  We  do  not,  until  it  is  examined  in  the  Third  Assist- 
ant's office,  to  see  if  it  is  correct.    If  it  seems  to  be  incorrect • 

Q.  [Interposing.]  But  if  the  Postmaster-General  or  the  Second  As- 
sistant had  made  an  order  that  there  should  be  allowed  to  a  contnictor 
$10,500,  in  consequence  of  expedited  service,  would  you  in  any  way,  by 
calculation  or  otherwise,  change  that  sum  f — A.  We  would  not  change 
it;  we  would  see  if  it  was  riglit. 

Q.  How  could  you  tell  it  was  right,  when  he  exercised  discretionary 
power  as  to  how  mu(!h  he  should  allow  ? 

Mr.  Ingkksoll.  They  are  cross-examining  their  own  witness. 

Mr.  Meruick.  We  merely  wish  to  get  at  the  truth,  which  the  other 
side  do  not  want  to  get  out,  but  rather  to  leave  it  in  confusion. 

The  CouKT.  I  understand  the  business.     But  let  him  explain  himself 

The  Witness.  In  tlie  first  jdace  I  take  it  that  Colonel  Bliss  wants 
me  to  say  if  the  Postmaster-General  sent  an  onier  to  us  to  pay  $10,000 
for  expedition,  whether  we  would  pay  it  or  not.     Is  that  the  iK>int  f 

Mr.  Bliss.  That  if  th(^  Postmaster-General  had  made  an  order  that 
the  service  on  a  given  route  should  be  expedited,  an<l  that  in  considera* 
tion  of  that  increased  speed  there  should  allowed  to  the  contractor  a 
specifie<l  sum,  as  3?10,5(M>,  whether  yt>u  <lo  anything  moi*e  than  ascertain 
that  the  Postmaster-Cjeneral  or  the  Second  Assistant  has  made  such  an 
onler  ? 

A.  We  ascertain  whether  it  is  correct  in  accordance  with  the  price 
the  pay  for  extension  is.     If  it  is,  we  pass  the  order. 

Q.  I)i<l  you  revise  the  discretion  of  the  Secoml  Assisrant  in  fixing  the 
onler  f — A.  We  do  this.  We  have  a  second  audit  of  the  ac<rount.  He 
wants  to  be  sure  before  he  passes  the  warrant  tliat  it  passes  the  highest 
of  his  own  clerks  bHore  he  signs  it. 

The  C'OUKT.  I  think  I  get  your  idea. 

Bv  Mr.  Bliss: 

•    ^*ostniaster(ileneral   says   that  there  are  allowiMZ 
i"v;s  than  pro  rata.     By  what  standard  do 
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» 

Q.  Therefore  yon  revise  to  the  extent  of  seeing  whether  that  is  tlie 
limit  authorized  by  Uiw  T — A.  Yes,  sir. 

Q.  If  it  is  within  the  limit  you  do  not  pass  upon  the  question  of  how 
much  it  is  within  the  limit,  or  should  be  f — A.  If  it  is  within  the  limit 
we  pass  it.    K  it  is  not  enough  the  examiner  finds  out  why  it  is. 

Q.  How  can  yon  tell  when  it  is  not  enough,  when  the  Second  Assist- 
ant, or  the  Postmaster-General,  has  made  an  order  that  a  certain  sum 
1)6  allowed,  being  less  than  pro  rata! — A.  If  he  so  states,  that  settles  it. 

Q.  Then  if  he  makes  an  order  allowing  a  pro  rata,  either  for  expedi- 
tion or  increase,  you  see  that  it  is  pro  ratfl;  ? — A.  Exactly. 

Q.  If  you  find  it  to  be  under  an  order  which  allows  more  than  pro 
rata,  then  you  do  not  pass  it  t — A.  We  want  to  see  why  it  is  made,  sir. 

Q.  And  the  same  way  with  the  other  allowances  you  speak  of? — 
1.  Yes,  sir. 

By  Mr.  Ingebsoll  : 

Q.  Let  me  ask  you  a  question.  When  it  comes  to  you  to  add  so 
many  thousand  dollars  for  expedition,  there  is  some  basis  given  you  at 
the  same  time  for  this  expedition,  is  there  not  ? — A.  Yes,  sir. 

Q.  You  know  the  number  df  miles  it  is  to  be  expedited ;  that  is,  how 
mneh  the  time  is  to  be  shortened  t — A.  Yes,  sir. 

Q.  Yoa  also  know  the  then  i)resent  pay,  do  you  not  f — A.  We  do. 

Q.  Do  you  then  have  the  same  data  to  make  the  calculation  that  the 
Second  Assistant  was  supposed  to  have  before  him  when  he  made  it  f — 
A.  We  are  supposed  to  have  the  same,  because  it  is  on  this  order  that 
atatesit 

Q.  You  go  over  his  figures  t — A.  We  do. 

Q.  And  if  you  find  them  right,  as  he  says,  you  pass  it  ? — A.  We  do. 

Q.  If  yon  find  them  wrong  as  he  says,  you  do  not  pass  it  f — A.  If  it 
is  incorrect  we  find  it  out. 

By  Mr.  Wilson  : 

Q.  The  Postmaster-General  has  a  group  of  clerks  of  his  own,  does  he 
not? 

The  Court.  Oh,  well,  this  witness  has  been  interrogated  by  two  or 
three  counsel  on  each  side,  and  I  think  we  have  enough. 

Mr.  Ingebsoll.  Yes ;  that  is  so.  Ue  is  a  good,  intelligent  witness, 
and  I  hope  they  will  give  us  naore  just  like  him. 

Thomas  L.  Tullock  was  called  but  did  not  respond. 

Mr.  Keb.  I  now  ofler  in  evidence  a  certified  copy  of  a  letter  of  the 
PoAtmaster-Geueral  to  the  House  of  Representatives  asking  for  an  ap- 
propriation for  inland  mail  transi)ortation  for  the  present  fiscal  year, 
1^<9,  and  that  the  sum  of  $2,000,000  be  reappropriated  out  of  the  unex- 
pendeil  balau<^s  of  former  appropriations  for  that  purpose.  It  is  to 
wver  a  deficienev  in  the  year  1870. 

Mr.  ToTTEN.  Let  us  look  at  that  a  moment. 

[The  {m|)er  was  here  submitted  to  counsel  for  defendants  for  inspec- 
tion.   It  is  as  follows :] 

rosT-OFTiCK  Department, 

naahingion,  J),  C,  ^fay  31,  1882. 

I.  Knok  Hattoij,  Actin>(  Postmaster-General  of  tbo  United  States  of  America,  certify 
^t  the  aoiiexeil  Iwttor  is  a  true  copy  of  the  record  iu  this  department. 

lo  twitiniony  whereof  I  have  hereunto  set  my  hand,  and  caused  the  Heal  of  the  Ptmt- 
^^*«r  DepartmeDt  to  be  affixed,  at  the  city  of  Washington,  the  day  and  year  above 

[silAL.]  FRANK  HATTON, 

Actintj  rontwuwtfr-General* 
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Post-Office  Dkpartmbnt, 
Washington,  D,  C,  JJeoember  8,  1879. 
43PEAKBR  House  of  Representatives  : 

Sir  :  I  have  the  honor  to  transmit  herewith  a  comrannioation  from  the  Recoud  As- 
sistant Postmaster-General  calling  attention  to  the  insufficiency  of  the  appropriation 
for  inland  mail  transportation  for  the  present  fiscal  year,  ssking  that  the  snm  of  two 
million  dollars  be  reappropriated  ont  of  the  unexpended  balances  of  former  appro- 
priations for  that  purpose,  which  have  been  covered  into  the  Treasury,  and  be  made, 
■available  to  meet  the  necessities  of  the  service  and  of  the  country  during  the  current 
fiscal  year.  I  cordially  indorse  this  recommendation,  and  take  this  occasion  to  aug- 
ust that  the  business  interests  of  the  country  would  be  promoted  by  the  prompt  and 
favorable  action  of  Congress.  * 

(Signed)  D.,  M.  KEY, 

Postmaster-  Oemerdl, 

Charles  J.  Bbeweb,  recalled  and  examined  as  follows : 

Mr.  Mebbigk.  I  had  a  note  here  just  now,  saying  that  you  are  un- 
well, and  cannot  stand  very  welU  [To  the  court.]  Will  the  court  permit 
the  witness  to  be  seated  f 

The  Court.  Certainly.    Mr.  Brewer  was  examined  on  Friday. 

Mr.  Mebbick.  Yes,  sir.  He  is  now  called  for  the  purpose  of  identi- 
fying some  records,  in  order  that  I  may  proceed  to  put  them  in  proo^ 
in  regard  to  one  of  the  routes — route  34149,  Kearney  to  Kent. 

Mr.  Wilson.  One  minute. 

By  Mr.  Wilson  : 

Q.  Before  Mr.  Merrick  begins  with  you,  I  want  to  ask  you  a  question. 
You  said  that  a  lot  of  these  papers  had  been  out  of  their  proper  custody 
now  for  a  year,  as  I  understood  you  the  other  day! — ^A.  Out  from  my 
iiles,  sir. 

Q.  Do  you  know  where  they  have  been! — A.  I  know  where  they  have 
been  part  of  the  time,  because  I  have  seen  them. 

Q.  Where  were  they  part  of  the  time  I — ^A.  In  the  room  on  the  floor 
below  mine  in  the  Post-Office  Department.  I  suppose  they  have  been 
there  all  the  time,  but  I  do  not  know. 

Q.  Who  had  charge  of  them  f — A.  Mr.  Woodward. 

Q.  Have  they  been  taken  away  from  the  files  of  the  Post-Office  De- 
partment!— A.  They  have  been  taken  from  the  permanent  files. 

Q.  And  had  been  taken  over  to  the  Department  of  Justice,  had  they 
not! — A.  Mr.  Woodward  is  an  inspector  of  the  Post'-Office  Department. 

Q.  Had  they  not  been  turned  over  to  the  Department  of  Justice  t— 
A.  I  cannot  say  as  to  that,  sir. 

Q.  How  long  is  it  since  these  papers  have  been  off  your  files  f — ^A. 
Some  of  them  nearly  a  year,  and  some  of  them  less  time.  I  do  not 
know:  but  quite  a  year. 

Q.  Who  is  the  custoilian  of  those  papers  when  they  are  in  the  proper 
files  f — A.  The  corresponding  clerks  of  the  sections  have  charge  of  them 
in  their  rooms. 

Q.  They  are  the  custodians  of  the  papers  in  the  room.  Have  they 
been  in  their  custody  since  the  time  they  were  taken  from  those  files f 
— A.  Mine  have  not  been  in  my  custody. 

Q.  You  have  not  had  them  f — A.  No,  sir. 

Q.  Who  has  had  access  to  this  room  No.  22  down  on  that  first  floor  f 
— A.  I  cannot  tell  you,  sir. 

Q.  What  is  the  number  of  that  room  ? — A.  I  cannot  tell  you  that.  I 
wish  to  correct  my  testimony  of  Friday  in  two  respects.  I  stated  on 
Friday  that  the  room  was  open  after  I  left  there.  It  is  open  also  be- 
fore I  get  there.  But  there  are  watchmen  in  the  building,  and  the  men 
who  clean  the  rooms  are  in  there  at  that  time.    Then  I  stated  that  the 
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papers  had  been  in  my  custody  up  to  the  time  they  were  taken  away  by 
Mr.  Woodward.  I  believe  that  during  the  Congressional  investigation 
these  papers  were  sent  to  Congress  to  that  committee.  I  could  not 
identify  which  of  them  went  there,  but  some  of  them  must  have  gone 
There,  because  some  of  them  apx^ear  in  the  printed  records  of  that  com- 
mittee. 

By  Mr.  Mebbick  : 

Q.  Did  you  have  charge  of  the  papers  relating  to  the  contractors  in 
regard  to  the  route  from  Kearney  to  Kent,  No.  34149  f — A.  I  did  not 
have  charge  of  the  contract.    1  had  charge  of  the  other  papers. 

Q.  1  speak  of  the  papers  relating  to  the  contract.  [Submitting  a 
package  of  papers  to  the  witness.]  Will  you  look  at  those  papers  and 
see  whether  or  not  they  are  papers  that  were  in  your  custody  in 
the  capacity  in  which  you  say  you  acted  when  you  had  charge  of  them  f 
—A.  [While  examining  the  papers  and  selecting  some  and  submitting 
same  to  counsel.!    I  cannot  swear  to  those  three. 

Mr.  ToTTEN.  Will  you  let  us  look  at  those  papers,  Mr.  Merrick  f 

Mr.  Mebriok.  When  the  proper  time  comes  1  will,  with  pleasure? 

The  Witness.  [W^hile  still  examining  the  i)apers.]  These  papers  are 
mii*placed,  somehow.  [Submitting  one  to  Mr.  Merrick.]  That  one  be- 
loDfrs  in  that  jacket.  [Indicating.]  All  the  rest  of  them  have  been  in 
my  possession,  sir. 

Q.  [Holding  up  some  of  the  papers  examined  by  the  witness.]  All 
of  these  have  been  in  your  possession? — A.  Yes,  sir. 

Q.  Are  these  the  papers  you  delivered  over  to  Mr.  Woodward  ? — ^A. 
A  part  of  theui. 

Mr.  Mebbick.  That  is  all  for  the  present. 

Mr.  Wilson.  Will  you  please  let  me  see  those  papers,  Mr.  Merrick  ? 

Mr.  Mebbick:.  I  have  not  offered  them  yet. 

CBOSS  EXAMINED. 

By  Mr.  Wilson  : 

Q.  There  was  a  package  of  papers  just  handed  to  you  by  Mr.  Mer- 
rick. You  have  been  sorting  them,  1  believe.  Did  you  find  papers  in 
there  that  did  not  belong  to  these  tiles  ? — A.  1  did  not  examine  them, 
but  1  saw  that  I  had  no  indorsement  on  them,  so  I  supposed  that 

Q.  [Interposing.]  Some  papers  that  had  no  indorsement  of  yours  on 
them.  Do  yon  recognize  those  as  being  ])apers  you  delivered  to  Mr.  Wood- 
en! ! — ^A."  I  do  not ;  but  1  suppose  they  are,  from  the  fact  that  one  or 
t^o  of  them  contain  General  Brady's  indorsement. 

Q.  Have  you  any  means  by  which  you  can  know  which  of  those  three 
^ich  Mr.  Merrick  now  has  in  his  hand,  and  which  came  out  of  that 
iHindle,  and  he  separated  from  the  bundle,  were  in  the  papers  when  you 
*«Jt  them  to  Mr.  Woodward  ? — A.  No,  sir ;  a  call  was  made  for  a  large 
BMnber  of  papers. 

Q.  Wait  a  moment;  I  will  come  to  that  presently.  Can  you  tell  this 
Jttry  and  the  court  that  all  the  papers  that  you  delivered  to  Mr.  Wood- 
en! are  now  in  this  bundle  ? — A.  I  cannot,  of  course. 

Q.  You  put  these  pa]>ers  up  in  a  jacket  as  they  come  in  and  keep 
them  in  that  jacket,  do  you  not  ? — A.  Some  of  them  we  do ;  letters 
^^  do.  Papers  which  relate  to  a  case  on  which  action  is  taken  are  in- 
<^^^  in  a  jacket 

Q.  They  are  put  in  a  jacket  ? — ^A.  Yes,  sir. 

Q*  I  will  ask  you  to  state  if  it  is  not  a  fact  that  there  might  be  a 

Kg.  14336 26 


346 

great  many  papers  in  that  jacket  which  you  could  not  det ermine  were 
in  it  from  simply,  looking  at  the  brief  on  the  back  of  the  jacket  f — A^ 
Certainly ;  that  is  the  case. 

Q.  You  do  not  pretend  in  the  brief  on  the  jacket  to  name  everj' paper 
that  is  in  the  ja<;ket? — A.  No,  sir. 

Q.  And  therefore  when  these  papers  go  out  of  your  custody,  and  re- 
main out  of  your  custody  for  a  year,  and  are  handed  back  to  you,  you 
cannot  tell  whether  the  papers  that  are  handed  to  you  are  the  papers 
which  you  turned  over  to  Mr.  Woodward  ? — A.  I  can  if  they  have  my 
indorsement  on  them. 

Q.  You  can  only  so  far  as  they  hai)pen  to  have  your  indorsement  on 
them ;  but  if  you  did  not  put  your  indorsement  on  them  you  could  not 
tell  anything  about  that  f — ^A.  No,  sir. 

Q.  Is  it  not  a  very  common  thing,  Mr.  Brewer, 'for  papers  to  be  in 
these  jackets  without  any  indorsement  upon  them,  and  without  any 
special  reference  to  them  in  the  brief! — A.  I  do  not  think  it  is,  sir. 
There  are  papers  relating  to  the  same  subject,  petitions  firom  different 
places,  that  are  very  frequentl}'^  folded  together,  and  one  indorsement 
made  for  the  whole.  If  those  i)apers  should  be  separated  at  any  time, 
the  indorsement  would  not  appear  on  this  [indicating]  that  was  on  the 
inside. 

Q.  Now,  suppose  that  there  had  been  a  half  dozen  petitions  for  in- 
crease of  service  on  a  ])articular  route — I  will  say  this  particular  route 
that  you  have  be^n  looking  at— and  that  a  half  a  dozen  petitions  were 
all  folded  up  inside  of  one,  and  you  had  made  your  indorsement  upoa 
the  out*!iide  of  the  outside  petition.  I  will  ask  you  to  state  if  there  i» 
anything  to  prevent  all  of  those  inside  petitions  being  removed  and  you 
have  no  evidence  here  before  you  now  on  that  fact  f — A.  Well,  gener- 
ally, i)ackages  that  arc  done  up  in  a  jacket  are  done  up  as  closelj'  as 
they  possibly  can  be,  and  if  there  were  five  or  six  petitions  removed  it 
would  show  that. 

ii.  Suppose  there  was  one  removed — I  will  say  one! — A.  Thatconld 
be  done. 

Q.  And  suppose  another  one  had  been  stuck  in  there;  that. could  be 
done,  could  it  not! — A.  I  believe  it  could. 

Q.  And  these  papers  having  been  out  of  your  custody  now  for  a  year, 
you  cannot  tell  whether  that  has  been  done  in  this  case  or  uot^  can 
you? — A.  No. 

Q.  Now,  when  these  papers  were  turned  over  to  Mr.  Woodward,  did 
you  turn  over  simply  one  package  of  papers  to  him,  or  did  yon  torn 
over  a  great  number  of  them  f — A.  A  great  number.  Sometimes  a  sin- 
gle route  w^as  sent  for.  But  when  the  first  call  for  these  papers  was 
made  it  covered  a  Lirge  number  of  routes. 

Q.  Did  you  tjike  the  receipts  from  him  f — A.  In  most  cases.  1  think 
in  the  first  cases  the  papers  that  were  called  for  were  just  handed  to  the 
assistant  chief  without  a  receipt.  Those  were  papers  relating  princi- 
pally to  the  oaths  of  contractors. 

Q.  Did  you  take  any  memorandum  schedule  of  the  papers  that  were 
in  the  respective  packages  that  you  turned  over  to  himf — ^A.  No,  sir; 
I  just  said  papers  (m  such  a  route. 

Q.  So  that,  whether  these  packages  are  now  as  they  were  when  yofl 
gave  them  to  him,  you  have  no  means  of  knowing  f — A.  No,  sir. 

Mr.  Dickson.  [The  loreman.J  I  should  like  to  know  whether  heholdB^ 
Woodward's  receij)t  lor  the  pajHirs  that  were  delivered  to  him  f 

Mr.  Merkick.  1  le  says  that  in  most  cases  the  receipts* were  given,  but 
l)robably  not  in  the  first  cases  that  were  called  for. 
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By  Mr.  Mebbick  : 

Q.  Were  they  not  all  charged  up  to  him  on  the  books  in  the  depart- 
meDt !— A.  Xo,  sir ;  they  were  not  all  charged  ou  the  books  at  all. 

Q.  [Sabmitting  a  paper  to  the  witness.]  Will  you  state  whose  writ- 
ing tkkt  is  ? — A.  That  is  mine,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Is  that  yours! — A. 
That  ij)  mine,  sir. 

The  CouBT.  I  understand  that  he  is  identifying  these  papers  that 
yoQ  are  now  exhibiting  to  him  as  the  papers  he  had  in  his  custody  ? 

3Ir.  Mebbick.  Yes,  sir. 

Mr.  ToTTEN.  He  thinks  they  were. 

The  CouBT.  He  identifies  some  of  them.  There  are  some  of  them  as 
to  which  he  has  no  doubt. 

By  Mr.  Mebbick  : 

Q.  [Submitting  a  paper  to  the  witness.]  Is  that  among  the  papers 
that  you  identified  f — A.  Yes,  sir. 

P.  Hexby  Woodwabd  sworn  and  examined. 

By  Mr.  Mebbick  : 

Question.  [Sabmitting  papers  to  the  witness.]  Will  you  look  at  those 
papersthatwerein  that  jacket  [indicating],  and  state  who  put  them  in  that 
jacket,  and  where  those  papers  came  from.  [Submitting  other  papers.] 
Here  are  three  that  Mr.  Brewer  spoke  of  and  did  not  recognize.  Keep 
tb«n  separate.  First,  whose  jacket  is  that  f — Answer.  This  is  a  jacket 
thatia  made  npin  the  room  below,  that  I  have  charge  of.  This  jacket  and 
jackets  on  envelopes  of  that  size,  and  of  that  general  character,  were 
Hade  np  partly  to  protect  these  papers,  and  they  give  a  brief  account 
af  their  contents,  so  that  we  can  run  them  over  rapidly  without  getting 
the  papers  inside  disarranged,  or  without  wearing  them  out,  for  con- 
venience. 

Q.  Whose  writing  is  it  on  the  back  of  that  jacket;  is  that  yours  f — 
A.  No,  sir. 

Q.  Was  it  ma<le  in  your  office  f — A.  It  was  made  by  a  clerk  in  our 
office;  yes,  sir. 

Q.  Now,  sir,  will  yon  state,  if  you  please,  where  you  received  those 
Papers  that  I  have  just  handed  to  you,  and  from  whom  you  received 
tliem ! — A.  The^ie  came  from  Mr.  Brewer,  the  corresponding  clerk,  in 
Aarge  of  the  section  to  which  this  route  belongs. 

Q.  The  gentleman  who  was  just  on  the  stand! — A.  Yes,  sir. 

Q.  Are  those  the  papers! — A.  [After  examining  the  papers.]  These 
^  the  papers.     I  recognize  these. 

Mr.  Wilson.  I  want  to  ask  Mr.  Brewer  one  other  question. 

Mr.  Mebbick.  I  am  not  through  with  him  yet. 

By  3Ir.  Mebbick  : 

Q.  Here  are  the  three  papers  that  Mr.  Brewer  did  not  recognize  ; 
*^re  those  also  delivered  to  you  by  Mr.  Brewer  ! — A.  Yes,  sir. 
.  Q.  Put  them  in  their  proper  jackets. — A.  If  they  belong  in  any 
hkttt  they  belong  in  this  one  [indicating].    This  is  a  petition,  and  be- 
^»ojr8  in  this  jacket  [i)lacing  a  i)aper  in  one  of  the  jackets].   . 

Q.  Have  those  i)apers  been  in  your  custody  since  they  were  deliv- 
*^  to  you  by  Mr.  Brewer  ! — A.  They  have ;  yes,  sir. 

Q.  What  IH  your  position  in  the  Post-Ottice  Department! — ^A.  An 
^»«!to^. 

Q.  They  have  been  all  the  time  in  your  custody  ! — A.  Yes,  sir. 
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Q.  Have  they  undergone  any  change  at  all  since  they  have  been  in 
your  custody  f — A.  No,  sir. 

Mr.  Merrick.  Now,  your  honor,  if  I  may  be  permitted  to  suggest, 
with  a  view  of  certainty  and  regularity  in  the  proceedings,  in  reference 
to  the  numerous  papers  that  will  be  brought  in 

Mr.  Wilson.  [Interposing.]  If  you  will  allow  me  to  interrupt  you, 
I  should  like  to  ask  if  you  are  through  with  your  examination  of  this 
witness  f 

Mr.  Merrick.  No  ;  not  entirely.  [Continuing.]  I  would  sugge^st  that 
the  papers  that  are  proved  that  have  been  in  the  department  may  be 
marked  by  some  representative,  or  some  quasi  representative,  of  the 
court — the  stenographer  or  some  one  else — that  they  may  be  capable  of 
identification. 

The  Court.  The  clerk  can  mark  them ;  they  have  not  been  offered 
in  evidence  yet. 

Mr.  Merrick.  I  will  oft'er  them  when  I  am  through  with  the  witness. 
What  I  ask  is  that  they  should  be  marked  as  being  received  that  they 
might  not  be  dis))laced  in  passing  from  hand  to  hand.  There  are  nu- 
merous counsel  about  the  table,  and  I  am  afraid  all  the  time  of  losing 
some  of  them  myself.  They  had  better  just  remain  in  one  hand  on  the 
other  side  altogether.  If  tliey  are  scattered  around  among  counsel  the 
chances  are  there  might  be  some  accident.  I  do  not  even  myself  al- 
low them  to  go  out  of  my  hand  when  I  have  received  them  from  my 
associate.    Will  your  honor  allow  them  to  be  marked! 

The  Court.  1  will,  as  soon  as  they  are  received.  The  court  has  no 
control  over  them  until  they  are  received.    They  are  yours  until  then. 

Mr.  Merrick.  [To  counsel  for  defense.]  Gentlemen,  let  me  have  them 
until  1  ofter  them  in  evidence. 

Mr.  Wilson.  I  want  them  for  the  purposes  of  cross-examination. 

Mr.  Merrick.  I  ask  the  court  to  let  me  have  them  until  I  otierthem 
in  evidence. 

The  Court.  You  permitted  them  to  go  to  the  other  side  for  inspec- 
tion. 

Mr.  Merrick.  1  have  not  offered  them  yet. 

The  Court.  You  cannot  offer  them  until  the  other  side  have  had  aa 
opportunity  to  inspect  them,  because  they  may  have  some  objection. 

Mr.  Merrick.  Not  with  a  view  to  this  particularly,  but  with  a  view 
to  regularity  of  ])roceeding8,  I  will  inquire  of  your  honor  whether  it  is 
not  the  rule  that  the  other  side  have  a  right  to  inspect  them  when  I 
make  the  offer,  and  not  before  the  offer  is  made. 

The  Court.  The  court  understood  that  you  were  about  to  make  the 
offer,  and  the  other  side  a^ked  to  inspect  the  papers,  and  they  have  t 
right  to  inspect  the  papers  at  this  stage  of  the  case,  because  they  posfllf 
bly  may  see  some  objection  to  them. 

Mr.  Merrick.  My  object  was  to  protect  all  parties  against  possibb 
accident. 

Mr.  Wilson.  If  your  honor  please,  Mr.  Merrick  used  these  papeit 
with  these  witnesses  for  the  purpose  of  examination-in-chief.  I  wiat 
the  same  papers  that  were  used  for  the  purposes  of  cross-examination* 

The  Court.  The  court  has  said  you  could  have  them. 

cross-examination. 

By  Mr.  Wilson  : 

Q,  When  did  you  get  these  papers  1 — A.  I  got  the  papers  in  the  dlfe^j 
ferent  routes  at  different  times. 
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Q.  When  did  you  get  the«e  f — A.  Some  time  last  spring  a  year  ago. 

Q.  Where  did  yon  take  them  f — A.  To  Mr.  Brewer. 

Q.  You  got  them  from  Mr.  Brewer,  did  you  not  ? — A.  Yes,  sir. 

Q.  Where  did  you  take  them  ? — A.  I  took  them  to  the  room  that  we 
occupied. 

Q.  Where  is  that  f — A.  It  was  on  the  floor  below  in  the  early  stages 
of  the  investigation.  The  number  was  59.  It  was  subsequently  changed 
to  another  corridor — 22,  ^3,  and  '4. 

Q.  Did  you  give  him  a  schedule  of  the  papers  you  received  at  the 
time  you  got  them  ! — A.  I  did  not ;  no  sir. 

Q.  Have  these  papers  been  handled  a  good  many  times  since  you  got 
them  ?— A.  I  think  they  have  been  handled  a  very  little.  I  have  han- 
dled them  a  good  deal. 

Q.  Do  you  not  know  that  divers  newspaper  correspondents  have  had 
these  papers  f — A.  They  have  not  had  them  since  they  have  been  in 
mj  hands. 

Q.  Do  you  not  know  that  these  correspondents  were  in  room  22  over 
and  over  again,  and  had  them  out  on  the  table  and  examined  them,  and 
▼rote  newspaper  articles  about  them  f — A.  They  never  wrote  newspaper 
articles  in  the  room  I  occupied,  and  never  examined  them  in  the  room 
occupied  by  me. 

Q.  You  say  that  no  newspaper  correspondent  has  ha^l  access  to  these 
pai^rs  since  they  have  been  in  your  hands  1 — A.  I  say  that ;  yes,  sir. 

Q.  That  you  swear  f — A.  That  I  swear ;  that  is,  to  my  knowledge.  I 
«lo  not  think  that  .any  newspaper  correspondent  has  had  liis  hands  on 
them  since  they  have  been  in  my  custody. 

Q.  We  will  see.  Now,  sir,  in  the  manipulation  or  examination  of 
th«^  papers  have  they  been  taken  out  of  the  original  package  in  which 
they  were  when  you  received  them  f — A.  Yea ;  I  have  been  over  the 
papers. 

Q.  And  they  have  been  rejacketed  every  time  f — A.  I  intended  to 
keep  them  in  the  jackets  to  which  they  originally  belonged. 

Q-  Have  you  not  rejacketed  these  papers! — A.  1  want  you  to  ex- 
plain what  you  mean  by  that  question.  If  you  mean  inclosing  the 
jackets  that  I  found  in  envelopes  like  these,  I  have  had  it  done.  If  you 
■ean  that  I  have  in  any  way  changed  the  jackets  which  were  given  to 
ne,  1  have  not  had  that  done. 

Q.  1  have  not  asked  you  any  such  question  as  that.  I  want  to  know 
^theryou  have  not  taken  the  papers  out  of  the  original  jackets  in 
^ich  they  were  placed,  and  separated  them  and  put  them  in  different 
jaekets  ! — A.  I  have  not ;  no,  sir.  When  the  investigation  first  began 
tke  counsel  employed  by  the  Government  directed  the  clerks  to  put 
ttese  jackets  on  every  separate  paper.  1  do  not  know  that  any  em- 
^»ace<l  in  this  indictment  were  jacketed  in  that  way;  but  where  that 
^M  done  I  have  had  the  jacketing  done  over  again,  so  as  to  bring  all 
tbe  pa^iers  together  that  belonged  together. 

Q.  Now,  were  not  the  papers  separated  and  put  in  different  jacket^s  ? 
—A.  I  do  not  know  that  any  were  in  this  combination. 

Q.  What  is  the  meaning  of  1,  2,  3,  4,  5,  6,  different  jackets  in  these 
paiHTs? — A.  Well,  I  have  had  all  these  numbered  so  that  we  could 
^>t  l»y  any  possibility  lose  any  of  them.    That  was  my  object  in  it. 

Q.  Do  not  let  us  misunderstand  each  other.  Did  you  not  take  out 
^><<*  paf)er8,  separate  them  from  each  other,  and  then  x)ut  one  paper  in 
^e  jacket  and  another  paper  in  another  jacket,  and  so  on  f — A.  No, 
■if:  I  have  aimed  to  keep  them  all  in  the  sane  jacket'^  in  whic-i  they 
*»nie  to  me. 
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Q.  In  this  particular  case  have  you  not  done  the  very  thing  I  have 
asked  you  about  f — A.  I  think  not ;  no,  sir. 

Q.  Here  1  find  an  envelope  saying,  "  Distance  circular,  additional 
order  on  jackets,"  and  so  on.  Did  you  put  all  the  papers  in  that 
jacket ! — A.  The  distance  circular  in  that  jacket  might  belong  to  an 
order  making  an  allowance  for  a  new  post-office. 

Q.  Very  well.  But  it  is  a  part  of  the  files  of  this  case,  and  you  took 
it* out  of  the  jacket  and  put  it  in  this  envelope,  did  you  not! — A.  I 
cannot  say  about  that.  A  clerk  in  some  instances  might  commit  an 
error  of  judgment ;  but  my  instructions  were  to  put  every  paper  in  the 
jacket  to  which  it  originally  belonged,  and  they  became  very  expert  in 
doing  that. 

Q.  Hold  on,  you  need  not  go  into  that.  I  want  to  know  if  you  did 
not  sort  these  papers  and  put  them  in  separate  jackets  f — A.  If  you 
take  a  jacket  upon  which  an  order  was  based,  there  might  be  seven  or 
eight  papers  in  the  jacket.  Where  that  has  been  the  case  it  has  been 
our  aim  to  keep  them  all  together,  and  if  they  have  been  separated  it 
has  been  by  mistake. 

Q.  But  you  found  these  papers  all  in  jackets  when  they  came  to  your 
hands  f 

The  Witness.  What  do  you  mean ;  all  these  separate  papers  f 

Mr.  Wilson.  Yes,  sir, 

A.  No,lSir. 

Q.  Did  you  not  have  an  original  jacket  there  ? — ^A.  The  papers  which 
contain  orders  are  i)laced  in  jackets ;  but  there  are  a  great  many  papem 
that  have  no  special  reference  to  orders,  and  they  are  not  inclosed  in 
jackets.  You  will  find  them  in  the  files  loose ;  that  is,  in  the  files  that 
were  delivered  to  us.  We  have  had  them  jacketed  in  envelopes  like 
these. 

Q.  Do  you  wish  this  jury  to  understand  you  now  as  swearing  that 
those  papers  which  came  in  the  orignal  jackets — that  for  example  [ex- 
hibiting one] — have  not  been  separated  and  put  in  separate  jackets  t — 
A.  I  intend  t-o  be  understood  as  saying  that  our  intention  has  been  to 
keep  them  in  a  jacket  of  that  sort — all  that  were  in  that  jacket. 

Q.  !Now,  in  the  manipulation  of  these  papei*s  there  are  some  papers 
that  do  not  contain  the  post-ofiice  indorsement  on  them ;  how  would 
you  know  where  they  belonged  1 — A.  A  paper  that  was  not  indorsed,  I 
suppose  the  clerk  would  regard  as  immaterial ;  putting  them  in  theee 
jackets  we  should  arrange  them  by  the  date  on  the  face  of  the  paper. 

Q.  So  you  have  been  rearranging  these  papers? — A.  We  have  been 
putting  them  in  these  envelopes ;  yes,  sir ;  I  have  tried  to  arrange  them 
chronologically  in  these  jackets,  numbering  them  chronologically;  that 
has  been  my  aim ;  you  will  see  the  numbers  1, 2, 10,  &c.;  they  arenmii- 
bered  chronologically. 

Q.  You  did  not  make  any  memorandum  of  the  number  of  papers  yoo 
received  ? — A.  Sometimes  when  there  have  been  eight  or  ten  in  od0 
jacket,  petitions,  &c.,  for  convenience  I  put  on  them  No.  1,2^3,  4,  & 
and  so  on ;  I  think  in  some  ca^es  you  will  find  numbers  on  them  that  I 
found  u])on  them ;  those  are  the  only  marks  that  I  put  apou  any  of  Ihtt 
papers. 

Q.  You  made  a  remark  to  Mr.  Merrick  when  he  separated  the  thM 
papers,  if  I  understood  you,  that  the  increase  or  exi)editiou,  I  am  nol 
sure  which  word  you  used,  was  made  upon  tlie  petition,  and  thM 
pa|)ers  had  nothing  to  do  with  it;  how  do  you  know  that! — ^A.  Ishouli 
suppose  if  those  papers  had  any  force  at  all  upon  the  mind  of  the  mil 
who  made  the  order  they  should  be  in  that  jacket. 
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Q.  You  make  that  statement  from  the  fact  that,  you  say,  they  were 
not  in  this  jacket  f — A.  I  do  not  say  whether  they  were  or  not.  Mr. 
Brewer  did  not  identify  them,  and  I  see  his  writing  is  not  upon  them, 
bnt  I  found  those  among  the  papers. 

Q.  And  you  found  the  petition  here  among  the  papers,  too,  did  you 
Dot  1— A.  Yes,  sir. 

Q.  And  you  are  willing  to  say  that  these  papers  had  nothing  to  do 
with  making  that  increase  of  service  1 — A.  I  should-think  tliat  they  had 
no  weight  at  all.  They  ought  to  be  in  that  jacket.  Whether  they  did 
have  any  weight  I  could  not  say. 

Q.  You  do  not  know  how  they  got  out  of  the  jacket,  do  you  ! — ^A. 
No,  sin 

Q.  And,  for  anything  you  know,  there  might  have  been  other  papers 
in  this  jacket,  might  there  not! — A.  I  think  that  every  paper  in  these 
files  now  wa*  in  these  files  when  they  came  to  me.  I  intended  to  take 
good  care  of  them. 

By  the  Foreman.  [Mr.  Dickson.]  1  would  like  to  ask  you  a  question. 
Can  an  officer  of  one  divisibn  in  the  Post-Office  Department  obtain  pa- 
pers from  another  division  without  giving  a  receipt  therefor! — A.  Y'es, 
«ir :  that  is,  the  Postmaster-General  directed  me  to  go  through  these 
jmpera,  and  1  sent  for  them  for  that  purpose. 

Q.  Did  you  make  a  schedule  of  these  papers  when  you  obtained 
them  ? — A.  On  some  routes  we  have  a  schedule  of  them  and  on  others 
we  have  not ;  but  I  think  that  every  paT)er  that  I  obtained  is  in  the 
filefl. 

Q.  Mr.  Brewer  testified  that  he  took  no  receipt  from  you  nor  did  he 
keep  a  memorandum. — A.  He  probably  would  charge  them  to  me  by 
nmtes.  Each  route  has  a  certain  number ;  and  I  presume  he  would  say 
the  papers  on  such  a  route  were  given  to  me  on  such  a  day ;  something 
of  that  sort. 

Q.  Are  you  an  insi>e^tor  of  this  department  ? — A.  Yes,  sir. 

Q^  Do  you  not  regard  this  as  a  very  loose  and  careless  way  to  do 
boMoess  for  the  Government  f — A.  I  have  taken  great  care  of  these 
papers  since  they  have  been  in  my  possession.  If  you  will  go  into  the 
Poit-^iffice  files  you  will  find  no  schedule  of  them  there.  They  are  put 
wto  eertain  pigeon-holes.  I  have  certainly  taken  very  much  greater 
eve  of  them  than  ever  was  taken  before. 

The  Court,  Are  you  through  with  the  cross-examination  of  this  wit- 
lewf 

Mr.  WiLsoH.  Yes. 

Mr.  Henkle  arose  and  was  about  to  question  the  witness. 

The  CouBT.  I  must  insist  on  enforcing  the  rule  that  was  laid  down 
It  the  beginning  of  this  trial.  One  counsel  is  to  examine  and  another 
^cross-examine. 

Mr.  Henkle.  I  beg  your  honor's  i)ardon.    I  was  not  in  then. 

The  CouBT.  We  had  a  wide  departure  from  that  rule  this  morning, 
itMl  the  evil  became  manifest.  The  first  witness  examined  this  morn- 
'Up  was  examined  by  three  on  one  side,  and,  I  believe,  four  on  the  other. 
Imade  up  my  mind  then  that  I  would  enforce  the  rule. 

Mr.  Hexkle.  Will  your  honor  allow  me  just  a  moment.  I  may  be 
^lonable  for  the  reason  that  1  was  not  in  at  the  previous  part  of  the 
^«e  and  this  is  entirely  new  to  me  ;  but  it  seems  to  me,  that  inasmuch 
^  we  represent  different  clients  and  different  interests,  and  may  look 
^  the  ca#<e  firom  a  different  standpoint,  that  we  ought  to  have  a  right,  in 
tte  interest  of  our  special  clients,  to  ask  such  questions  of  a  (rovern- 
*'  *  ^»ent  witness  as  we  may  think  pertinent  to  the  case. 

The  CoUBT.  That  might  be  possible  in  regard  to  some  especial  wit- 
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ness;  but  as  to  tlie  evidence  offered  in  this  case  it  is  a  question 
whether  these  papers  are  properly  identified  as  from  the  Post-Office 
Department.  All  the  defendants  have  but  one  interest  and  one  com- 
mon ground.  I  do  not  know  but  1  exhausted  the  liberty  to  which  the 
defendants  were  entitled  by  allowing  them  distinct  challenges. 

Mr.  Hekkle.  How  is  your  honor  to  determine  in  advance  whether 
there  may  not  be  in  the  mind  of  my  client,  for  instance,  a  knowledge  of 
facts  that  Brother  Wilson's  client  does  not  have,  and  about  which  my 
client  might  instruct  me.  He  is  in  communication  with  his  clients  and 
I  with  mine,  and  they  do  not  have  the  same  information. 

The  Court.  There  are  ten  counsel  now  in  this  case.  Is  it  th^  right 
of  each  counsel  to  take  up  this  matter  seriatim  f 

Mr.  Henkle.  I  think,  your  honor,  that  wherever  any  one  of  the  de- 
fendants feels  that  his  interests  require  that  particular  questions  shall 
be  put  to  a  Government  witness  upon  cross-examination,  he  ought  to 
have  the  light  to  put  them. 

The  CouKT.  Do  you  sav  that  your  client  in  this  case  is  interesteil  iu 
a  j)articular  class  of  questions  to  be  put ! 

Mr.  Henkle.  I  do  not  know  that  he  is ;  but  there  is  a  question  or 
two  that  1  would  like  to  ask 

The  Court.  [Interposing.]  I  will  hear  what  your  question  is, 

Mr.  Merrick.  If  your  honor  please,  before  the  question  is  put,  I 
would  like  to  refer  you  to  some  authorities  upon  the  subject  of  the  right 
to  examine  and  cross-examine  in  cases  such  as  this.  One  counsel  only 
to  examine  is  the  rule  laid  down  in  2d  Campbell. 

The  Court.  I  know  it  is  the  rule.  It  is  also  the  rule  I  have  laid 
down  here,  and  I  am  not  going  to  revise  it. 

Mr.  Merrick.  An<l  where  there  are  numerous  counsel  and  numerous 
parties  that  rule  is  adheix^id  to. 

The  ('OURT.  I  have  asked  General  Henkle  to  stjit-e  the  particular 
question  that  he  wants  to  ask,  to  see  whether  his  client  has  a  particuhir 
and  separate  interest  in  that  question  from  all  the  others. 

Mr.  IIknkle.  As  this  is  an  important  question,  and  I  did  not  know^ 
that  your  honor  had  ruled  uj)on  it,  and  in  order  that  I  may  not 
troublesome  hereafter,  I  would  like  to  understand  the  position  of  th( 
court,  and  my  rights  with  reference  to  the  representation  of  my  clieul 

The  Court.  What  is  your  (piestion  f 

Mr.  Henkle.  This  is  an  indictment  for  conspiracy,  and  these  defend- 
ants claim,  at  all  events,  that  they  did  not  act  in  concert  in  these  mas- 
ters at  all. 

The  Court.  That  there  was  no  conspiracy. 

Mr.  Henkle.  That  there  was  no  consj)iracy.     And  if  they  are 
charged  with  specilic  acts,  or  the  Government  proves  sx>ecific  acts  witfr 
regard  to  my  client,  we  have  a  right  to  assume  uiwn  the  part  of  the  de- 
fense, and  the  court  must  presume  until  the  verdict  that  he  acted  inde- 
pendently of  the  others,  and  that  the  knowledge  of  the  subject  is  con- 
fine<l  to  him.     It  seems  to  me,  therefore,  that  it  will  not  do  in  this  kiiMl 
of  a  case,  wliere  the  conspiracy  is  totally  denied,  and,  at  all  events,  be* 
fore  any  pretense  of  proof  of  the  existence  of  the  conspiracy  has  been 
made  by  the  Government  to  limit  the  cross-examination  to  one  coourf 
representing  one  ])articular  client. 

The  Coi:rt.  I  have  said  that  if  your  question  discsloses  that  jonr 
client  stands  in  regard  to  it  on  a  s[)ecial  ground  diiierent  from  the 
ground  upon  which  we  liave  had  investigation,  you  can  put  the  qaes- 
tion ;  but  if  it  merely  relates  to  the  same  matter  about  which  we  have 
had   examination  and  cro.ss-examination   already,  I  think  that  J^ 
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ought  to  have  put  yonr  question  through  the  counsel  who  was  cross- 
examining. 

3ir.  Henkle.  That  I  will  do  in  this  particular  instance,  but  ior 
guidance  hereafter  I  want  to  make  a  suggestion  to  the  court  that  here 
DO  particular  counsel  undertakes  to  represent  all  of  the  defendants. 
That  is  the  rule  where  several  counsel  represent  all  of  the  defendants. 
It  is  then  a  very  proper  rule  that  the  examination  shall  be  confined  to 
one  counsel.    But  here  are  seven  or  eight  defendants. 

The  CouBT.  Let  me  hear  the  question. 

Mr.  Henkle.  I  will  state  to  your  honor. 

The  Court.  I  cannot  8i>end  all  day  on  a  question  of  this  kind. 

Mr.  Mebbigk.  The  rule  is  not  correctly  stated. 

The  Court.  I  want  to  hear  the  question. 

Mr.  Henkle.  I  want  to  ask  the  witness  whether  he  made  any  of 
these  indorsements  upon  this  jacket  himself  or  not? 

The  Witness.  No,  sir. 

By  Mr.  Henkle  : 

Q.  Do  you  know  who  made  those  indorsements  ! — A.  I  suppose  that 
they  were  made  by  Mr.  Brewer. 

Q.  Do  you  know  anything  about  it,  of  your  own  knowledge  ! 

Mr.  Merrick.  Do  you  know  the  handwriting? 

A.  I  am  somewhat  familiar  with  Mr.  Brewei^'s  handwriting ;  that  is 
all. 

Q.  Do  you  know,  of  your  own  knowledge,  who  made  any  of  these 
indorsements  f — ^A.  They  were  made  before  they  came  to  me. 

Q.  Do  you  know  who  made  them ! — A.  I  say,  I  presume  it  was  Mr. 
Brewer. 

Q.  I  do  not  ask  you  what  you  presume.  I  ask  you  for  your  knowl- 
edge.—A.  I  did  not  see  any  of  them  made. 

Q.  Do  you  know  who  made  any  of  these  indorsements  f — A.  I  did 
Dot  see  any  of  them  made. 

Q.  Do  you  know  who  made  any  of  these  indorsements  I 

Mr.  Merrk^k.  I  object. 

The  Court.  Stop.    I  will  arrest  this. 

Mr.  Merrick.  We  have  had  enough  of  this. 

The  Court.  That  is  the  same  ground  that  was  gone  over  by  your 
colleague. 

Mr.  Merrick.  I  oflfered  to  prove  Mr.  Brewer's  handwriting  and  in- 
dorsement. 

The  Court.  Mr.  Brewer  recognized  the  indorsement  made  by  him- 
aeU 

Mr.  Henkle.  Allow  me  to  ask  him  whether,  after  the  papers  came 
into  his  possession,  he  made  any  indorsements  or  rejacketed  the  pai)ers 
Umjielff 

The  Court.  That  has  been  inquired  of  already  fully.  There  will  be 
IK)  possible  end  to  this  case  unless  we  enforce  some  rule. 

Mr.  Merrick.  I  now  oflfer  the  papers  that  have  been  identified  in 
evidence. 

The  Court.  Is  there  any  objection  f 

Mr.  Ingersoll.  Yes ;  we  do  not  know  what  they  are. 

Mr.  Totten.  Let  us  see  them  first. 

Mr.  Merrick.  You  have  examined  them. 

Mr.  Ingersoll.  I  have  seen  two  of  the  papers. 

Mr.  Totten.  I  have  not  seen  any  of  them. 

Mr.  l5<;ERSOLL.  Offer  the  papers  one  at  a  time. 
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Mr.  Merhick.  Your  Jionor  would  not  allow  me  to  take  them  back  af- 
ter I  bad  banded  tbem  to  the  other  side. 

The  Court.  They  have  been  handed  around  over  there. 

Mr.  Ingersoll.  The  moment  an  objection  was  made  to  anybody's 
seeing  them,  I  gave  them  back. 

The  Court.  The  court  overruled  the  objection,  and  stated  at  the 
time  that  you  were  entitled  to  an  inspection  of  them ;  and  the  court 
will  presume  that  you  did  inspect  them. 

Mr.  Merrick.  I  shall,  of  course,  offer  them  one  at  a  time. 

Mr.  Ingersoll.  Then  that  one  will  not  get  lost. 

Mr.  Merrick.  I  don't  know  about  that ;  I  am  not  so  sure. 

The  Court.  Offer  them  one  at  a  time,  and  the  clerk  will  identify 
tbem  by  some  indorsement, 

Mr.  Wilson.  If  your  honor  please,  I  would  like  to  make  a  sugges- 
tion here.  It  appears  that  there  was  a  package  of  papers  that  went 
out  of  the  files  of  the  corresponding  clerk,  and  into  the  hands  of  the 
prosecution,  and  those  papers  are  all  here  in  court.  Now,  I  submit 
that  the  package  is  the  thing  we  are  entitled  to  have  to  go  befiore  the 
jury  if  any  of  the  papers  are  to  go  before  the  jury.  In  other  words,  I 
do  not  think  it  is  right ;  I  do  not  think  it  is  law ;  I  do  not  think  it  con- 
duces to  justice  for  them  to  come  in,  and  out  of  the  files  of  this  case,  out 
of  this  particular  route,  to  pick  out  the  particular  papers  that  they 
want  to  put  in  evidence,  and  to  keep  back  from  the  jury  the  other  jia- 
pers. 

The  Court.  I  understood  that  they  propose,  in  deference  to  an  objec- 
tion that  came  from  Colonel  Ingersoll,  to  ofier  one  at  a  time. 

Mr.  Wilson.  No. 

The  Court.  Colonel  Ingersoll  said  '^one  at  a  time,"  and  Mr.  Merrick 
replied,  "  Yes ;  I  will  give  you  one  at  a  time." 

Mr.  Wilson.  I  am  not  objecting  to  their  offering  one  at  a  time,  but 
I  want  the  whole  of  the  package  to  go  in. 

The  Court,  If  they  omit  to  offer  any  paper  it  will  be  time  enough 
then  to  raise  the  question. 

Mr.  Wilson.  Very  well. 

Mr.  Merrick.  I  shall  offer  in  the  course  of  this  trial,  from  the  t>aper8 
in  the  Post-Office  Department,  all  the  papers  that  bear  upon  any  ques- 
tion relating  to  the  matters  in  controversy,  as  far  as  I  can  judge,  ^ere 
are  other  papers  that  I  shall  not  ofiter.  If  counsel  want  any  other 
papers  than  those  that  are  offered,  they  have  access  to  them  and  can 
have  them. 

The  Court.  Still,  I  think  when  you  offer  papers  relating  to  one  roate, 
it  will  be  only  right  that  you  oifer  all  the  papers  that  you  find  on  file. 

Mr.  Merrick.  I  shall  offer  all  the  papers  that  relate  to  that  route,  and 
to  the  order  in  controversy.  Otherwise,  there  would  be  an  immense 
volume  of  immaterial  matter.    The  subsequent  papers  are  ImmateriaL 

The  Court.  Oh,  yes. 

Mr.  Merrick.  That  is  all  I  mean.  I  propose  to  deal  with  entire  fiftir- 
ness,  and  if  my  judgment  should  err  about  any  papers  that  counsel 
want,  and  they  Avill  notify  the  department  or  me,  they  shall  have  them. 
These  pjipers,  your  honor,  relate  to  the  route  from  Kearney  to  Kent, 

The  Court.  What  number  is  that? 

Mr.  Merrick.  Thirty-four  thousand  one  hundred  and  forty-nine. 
The  contract  was  offered  in  evidence  when  the  court  was  laat  in  session. 

The  Court.  The  contract  is  already  in  evidence. 

Mr.  Merrich.  I  am  sorry  it  is  not  here.  It  ought  to  be.  The  firsi 
paper  I  offer  in  evidence  is  the  jacket  made  in  the  Second  Assistant 
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Postmaster- Geneial's  office  by  Mr.  Brewer.    It  is  dated  1879,  January 

10. 

Mr.  Ingeesoll.  We  object  to  it. 

The  Court.  Why! 

Mr,  Ingersoll.  The  jacket  has  nothing  to  do  with  this  case  what- 
ever. I  want  to  see  it.  He  is  to  offer  these  papers  one  at  a  time,  and 
as  be  offers  them  we  wish  to  look  at  them. 

The  Court.  You  had  a  chance  to  look  at  them. 

Mr.  Ikgersoll.  I  have  never  seen  them. 

Tbe  Court.  You  had  the  opportunity  offered  you. 

Mr.  Ingersoll.  No,  sir;  I  have  not.  The  court  is  mistaken.  I 
wanr  to  see  this  jacket. 

Mr.  Merrick.  I  will  hand  it  to  you.  [Submitting  the  same  to  coun- 
8el.] 

Mr.  Ingebsoll.  I  want  not  only  the  jacket,  but  the  rest  of  the 
elotlies  as  they  come  along.    [Laughter.] 

The  CouET.  The  officers  of  the  court  will  keep  order  in  the  court. 
We  will  have  no  giggling  or  disorder. 

Mr.  Merrick.  I  am  glad  to  hear  that  order. 

The  Court.  I  shall  turn  out  and  keep  out  any  person  guilty  of  dis- 
order in  the  court. 

Mr.  Merrick.  I  have  here  a  little  piece  of  paper  which  may  belong 
to  the  jacket,  or  some  of  the  inside  papers.  It  dropped  off'  when  the 
|)a{)er8  were  in  Mr.  Brewer's  hands.  I  will  find  where  it  belongs,  and 
in  the  mean  time  I  will  pin  it  to  the  jacket. 

Mr.  Wilson.  I  do  not  see  that  it  belongs  to  it  at  all. 

Mr.  Merrick.  1  doubt  if  it  does. 

The  Court.  Examine  it. 

Mr.  Wilson.  Let  Mr.  Brewer  see  it. 

Mr.  Merrick.  I  see  where  it  belongs.  It  belongs  to  a  paper  that  is 
in  the  jacket.  [To  the  clerk.]  Mark  the  package  A  with  your  in- 
itials. 

The  Court.  Let  Colonel  Ingersoll  have  that  package. 

The  papers  were  submitted  to  counsel  for  the  defense. 

Mr.  Ingeesoll.  We  make  a  point  now.  This  is  route  No.  34149.  It 
i^  first  spoken  of  on  page  11  of  the  indictment.  On  page  32  we  again 
<wne  to  this  same  route  and  find  the  following : 

And  afterwanls,  t«>  wit,  on  tbe  Haid  10th  day  of  July,  in  the  said  year  of  our  Lord 
^of  thoasand  ei^ht  hoodred  and  seventy  nine,  at  the  connty  and  district  aforesaid, 
>Qd  vitbin  tbe  jarindictioii  of  the  Haid  court,  the  said  Thomas  J.  Brady  did  fraud- 
Blmtif  make  and  tile  and  cause  to  be  made  and  tiled  in  the  said  office  of  the  Second 
'^Mttaot  Po«tinaster-6eneral,  a  certain  order  in  writing  for  increased  and  additional 
x^rvice  iu  carrying  and  tmnsporting  the  said  mails  on  and  over  the  said  post-route 
MOBiWrei]  34149,  fttioi  Kearney  to  Loup  City,  and  for  the  expedition  and  reduction  of 
tifee  for  carrying  the  said  mails  from  the  said  Kearney  to  Loup  City  and  for  the  allow- 
>oceof  increased  pay  and  compensation  to  the  said  John  M.  Peck^s  such  contractor 
V  a/oresaid,  and  for  the  benefit,  gain,  and  profit  of  the  said  John  W.  Dorsey,  John  B. 
Miner- 
Naming  them  all — 

*itboot  the  aaid  increased  service  and  reduction  of  time  then  being  lawfully  needed 
>oH  required,  as  be,  the  said  Thomas  J.  Brady,  then  and  there  well  knew  as  aforesaid, 
*Mwith  intent  thereby  to  defraud  the  said  United  States  of  America,  which  said 
fnnHlolent  order  in  writing  is  as  follows. 

Then  it  gives  the  order.  Now,  my  objection  is  that  when  I  come  to 
ffad  It  I  find  it  is  not  signed  by  Thomas  J.  Brady,  but  it  is  signed  by 
<>Me  French,  who  was  acting  as  Secon<l  Assistant,  and  consequently  does 
iiot  apply  and  is  not  the  paper  set  out  in  the  indictment.    For  that  rea- 
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son  they  have  no  right,  as  I  judge,  to  oifer  it.  The  indictment  charges 
that  this  order  was  made  by  Brady.  The  order  when  it  is  presente<l 
shows  that  it  was  not  made  by  Brady,  but  was  made  by  French.  Con- 
sequently I  object  to  it  on  the  part  of  Mr.  Dorsey  on  the  grounds 
stated. 

Mr.  HiNE.  And  I  object  to  it  on  behalf  of  Mr.  Vaile,  because  there  is 
no  evidence  so  far  to  connect  Mr.  Vaile  and  Mr.  Brady,  or  Mr.  Brewer, 
who  seems  to  have  made  the  jacket,  or  anybody  else,  in  any  concert  of 
action.  Until  that  is  done,  of  course,  this  should  not  be  admitted.  I 
make  that  objection  in  addition  to  the  reason  set  out  or  given  by  Col- 
onel Ingersoll. 

Mr.  Ingersoll.  It  is  signed  by  the  wrong  man. 

Mr.  HiNE.  It  is  signed  by  the  wrong  man  so  far  as  its  admissibility 
under  the  indictment  is  concerned. 

The  Court.  1  do  not  know  whether  this  offer  is  made  as  an  overt  act 
or  whether  it  is  for  the  purpose  of  laying  the  foundation  for  the  conspir- 
acy. I  suppose  the  latter.  We  have  not  reached  the  overt  acts  yet. 
On  Friday  the  contract  was  given  in  evidence.  Well,  these  papers  are 
papers  in  the  same  case,  and  I  suppose  the  offer  is  for  the  purpose  of 
bringing  all  the  case  into  the  court  with  a  view  of  establishing  the  con- 
spiracy. Afterwards,  when  they  reach  the  period  of  giving  in  evidence 
the  overt  acts,  the  question  may  come  up  as  to  this  particular  indorse- 
ment on  the  jacket. 

Mr.  HiNE.  They  propose  to  introduce  it  now,  and  I  save  an  excep- 
tion upon  the  ground  stated,  and  because  it  is  incompetent  and  inad- 
missible on  the  face  of  the  paper,  as  it  relates  to  the  indictment  or  in 
its  connection  with  the  averment  in  the  indictment. 

Mr.  Ingersoll.  If  the  court  i)lease,  it  is  set  out  in  the  indictment 
as  an  overt  act  on  page  32. 

The  Court.  I  know ;  but  because  it  is  an  overt  act  is  no  reason  why 
the  same  material  should  not  be  used  in  making  out  the  conspiracy. 

Mr.  Ingersoll.  Then,  the  object  is  to  introduce  this  jacket,  signed 
by  French,  for  the  purpose  of  showing  a  conspiracy  by  Brady  f 

The  Court.  It  is  for  the  purpose  of  getting  the  whole  of  the  papers 
in  this  case  before  the  court,  I  suppose.  [To  counsel  for  the  Qovem- 
ment.J    Is  that  your  object  f 

Mr.  Merrick.  Yes,  sir. 

Mr.  Ingersoll.  Then,  as  I  understand  the  court,  this  is  no  evidence 
to  show  an  overt  act  ? 

Mr.  Merrick.  The  court  does  not  rule  upon  that  subject  yet,  I  sup- 
pose. If  it  is  competent  evidence  I  offer  it.  Your  honor  does  not  even 
know  what  the  jacket  says,  or  who  made  the  order. 

The  Court.  No. 

Mr.  Ingersoll.  Then,  I  will  ask  that  the  attorneys  for  the  Govern- 
ment state  for  what  purpose  they  offer  it. 

The  Court.  That  is  proper. 

Mr.  Ingersoll.  After  we  hear  perhaps  you  will  have  no  objection. 

Mr.  Merrick.  I  offer  it  in  connection  with  the  indictment  as  part  of 
the  case  to  show  the  conspiracy  and  the  transactions  out  of  which  the 
overt  act  grew. 

The  Court.  Now  we  have  the  object  stated. 

Mr.  Merrick.  And  I  am  going  on  to  state  in  that  connection  that 
your  honor  does  not  know  yet  what  is  on  this  jacket  from  anything  said 
by  the  counsel  on  the  other  side.  They  have  stated  to  you,  as  Mr,  Wil- 
son stated  to  the  jury,  that  French  made  this  order.  Mr,  Wilson  stated 
to  the jur^' that  French  had  made  it;  that  Mr.  Bliss  had  stated  that 
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Brady  had  made  it;  and  if  he  (Mr.  Wilson)  was  uot  before  the  jury  to 
ccuitradict  it,  the  jury  would  never  know  it  until  the  records  came  in 
court.  Now,  sir,  the  order  on  the  jacket  was  made  by  Mr.  Brady.  "  Do 
tliis— Brady,"  is  the  order,  written  by  the  Second  Assistant  Postmaster- 
General  when  he  was  here  in  the  city,  and  French  but  executed  the  man- 
date of  his  superiorafter  he  hadleft  the  city.  Such  is  the  representation, 
and  such  the  general  character  cf  the  representations  made  to  this 
jorj,  and  such  the  represen tuition  made  to  your  honor  about  this  jacket. 
Now,  I  offer  it  for  the  purpose  that  1  have  stated,  as  part  of  the  case  as 
to  the  route  from  Kearney  to  Kent,  on  which  arose  the  overt  acts  charged 
in  the  indictment,  and  to  bring  these  parties  in  interest  and  together,  as 
1  shall  bring  them  together  by  the  papers  on  this  route ;  and  continue 
the  proof  of  conspiracy  already  ofifered  to  the  court.  Having  brought 
them  together,  then  the  overt  acts  will  come  in,  and  whatever  may  be 
available  that  has  gone  in  evidence  before  will  be  available  as  to'  the 
overt  acts. 

Mr.  Chajtdler.  If  your  honor  please,  I  would  like  to  make  a  sug- 
iretstion  at  this  stage  of  the  case.  We  have  now  reached  the  point 
where  it  is  undertaken  to  establish  a  conspiracy.  Now,  while  it  is 
perfectly  competent  to  prove  a  conspiracy  by  circumstantial  testimony, 
the  circumstances  which  are  ottered  to  prove  the  conspiracy  must  be  cir- 
CQnistaoces  that  bear  against  more  than  one.  There  is  no  difference  in 
the  legal  signiticance  of  a  man's  statement  ma<le  by  himself  alone,  and 
a  man's  act  done  by  himself  alone.  Whether  it  be  a  statement  or  an 
act  it  can  bind  nobody  but  himself.  We  have  not  passed  beyond  the 
line  of  SL  prima  facie  conspiracy,  but  we  are  a<ldressing  ourselves  to  the 
proof  of  the  conspiracy  itself.  Now,  inasmuch  as  the  conspiracy  is 
joint  and  cannot  be  several,  no  circumstance  is  admissible  to  prove  that 
conspiracy,  except  it  be  a  joint  circumstance.  Is  it  possible  that  the 
conduct  of  one  man  upon  one  occasion  can  be  introduced  in  evidence, 
DO  one  participating  in  that  conduct  but  himself;  and  the  conduct  of 
a  different  person  chargetl,  at  another  time  and  another  place,  about 
another  feature  of  this  transaction  can  be  introduced,  and  the  sum  of 
tbe  two  put  together  and  a  conspiracy  made  of  them  f  Certainly  not. 
The  circumstances  must  be  the  circumstances  which  spring  out  of  the 
pewonal  conduct  of  the  persons  to  be  affected  by  the  circumstances.  You 
cannot  alfect  half  a  dozen  codefendant^  by  the  personal  conduct  of  one 
eodefendant.  You  cannot  prove  a  joint  crime,  a  crime  necessarily 
joint,  by  circumstances,  unless  the  circumstances  themselves  be  joint, 
^ow,  they  are  not  offering  here  any  circumstance,  or  any  fact  in  which 
theiie  defendants  participated  together.  They  are  not  offering  any  pa- 
per in  which  any  one  of  the  defendants  participated.  But  concede,  for 
tbe  argument's  sake,  that  it  does  reflect  the  a<5t  of  one.  The  act  of 
tbat  one  is  of  no  more  legal  consequence  in  establishing  the  conspiracy 
in  this  case  than  the  declaration  of  that  one  made  by  himself  away  from 
the  others.  Now,  here  is  an  old  case  in  1st  East's  Crown  Law  w^hich 
by8  down  the  principles : 

In  tbip,  as  id  other  cases  founded  in  conspiracy,  the  conspiracy  or  agreement  among 
**vi-ral  to  act  in  concert  together  for  a  particular  end  must  be  estHblinhed  by  proof 
l*f<»rf  tbe  evidence  can  be  given  of  the  acts  of  any  person  not  in  the  presence  of  the 
«w«pirAtors.  This  must  be,  generally  speaking,  done  by  evidence  of  the  parties'  own 
^•.  and  cannot  be  collected  from  the  acts  of  others  inde[>endent  of  his  own,  as  by 
(xpmH  eridroce  of  the  fact  of  a  previous  conspiracy  together,  or  of  the  concurrent 
^Bowlrdge  aud  approbation  of  each  other's  acts. 

f  Xow,  DO  act  can  fall  with  any  force  against  these  joint  defendants 
»hich  is  uot  ao  act  of  the  joint  defendants.  No  circumstance  can 
be  iiitnidnoed  here  to  afifect  these  defendants  jointly,  unless  tViat  c\v* 
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camstance  be  the  product  of  the  joint  conduct  of  the  defendants.  If  it 
is  the  product  of  their  conduct,  and  it  is  with  their  concurrence,  how 
can  the  jury,  with  ten  or  fifteen  persons  charged  with  a  con8pira<*y, 
carry  in  their  minds  the  proportionate  effect  of  the  circumstance  of 
this  man's  conduct  in  a  transaction  in  which  the  others  did  not  concur, 
and  an  isoliated  circumstance  of  another  of  the  defendants  <loiie  at  a 
different  time  reflecting:  upon  another  bninch  of  the  case.  They  are 
proving  the  consj)iracy  now.  They  are  not  proving  overt  aet«.  When 
they  have  agreed  to  pursue  a  certain  course  and  accomplish  a  certain 
end  then  the  conduct  of  each  one  would  be  the  conduct  of  all.  But 
they  are  now  laying  the  foundation  of  this  conspiracy.  They  are  lay- 
ing the  corner-stone  of  this  supposed  conspiracy.  That  being  joint,  no 
evidence  can  build  up  the  conspiracy  which  is  not  in  its  nature  joint. 
Np  evidence  can  bind  any  man  as  a  coconspirator  whose  conduct  dtws 
not  contribute  to  the  facts  which  build  uj)  that  conspiracy,  and  they 
must  concur  at  the  same  time.  They  cannot  be  disintegrated,  one  part 
here,  and  another  part  there ;  but,  every  circumstance  which  in  itself 
is  admissible  in  this  case,  at  least  every  circumstance  which  is  essential 
in  this  case  to  establish  a  conspiracy,  must  reflect  the  conduct  of  every 
man  who  is  to  be  bound  by  that  circumstance.  Here  is  a  case  in  6th 
Massachusetts : 

But  Wurren^H  iuteut  to  defraud  Piituam  is  not  denied,  and  the  qaestioii  18  whether 
the  jury  could  lawfully  infer  that  Johnnon  waH  an  associate  aod  confederate  in  the 
same  fraudulent  desigu.  He  went  with  Warren.  He  was  with  him  in  the  shop  when 
he  received  the  shoes,  and  when  he  gave  the  fictitious  credit.  If  Johnson  gave  no 
evidence  to  explain  his  connection  with  Warren  whence  the  Jury  might  infer  that  it 
was  innocent,  they  might  infer  that  he  wais  privy  to  Warren's  want  of  credit,  and  that 
he  had  gotten  the  shoes  fraudulently. 

Now,  here  it  was  seriously  discussed  by  the  Supreme  Court  whether 
the  fact  that  the  case  was  clear  ag:aiu8t  one  of  the  defendants  could 
be  shown  to  implicate  the  other  defendant  any  further  than  the  other 
defendant  actually  participatcnl  in  the  individual  circumstances  which 
established  the  guilt  of  the  real  party ;  and  the  court  held  that  he  be- 
ing present,  he  having  participated  in  the  circumstances  which  were 
relied  on  to  convict  the  other  person,  that  that  was  enough  to  send  his 
case  to  the  jury  with  the  other  person.    But  the  whole  logic  and  argu- 
ment of  the  case  is  that  a  person  cannot  be  convicted  of  a  joint  of- 
fense who  does  not  participate  jointly  in  that  oft'ense ;  and  he  cannot 
be  held  by  a  joint  circumstance  unless  that  circumstance  springs  out  of 
his  own  conduct.    A  circumstance  is  irrelevant  as  to  him  unless  he 
has  had  some  connection  with  it.    And  can  the  minds  of  the  jury  be 
affected  up  to  the  very  degree  of  linding  one  man  guilty  of  a  crime  on 
circumstances  that  are  sufliciently  cogent  to  authorize  that,  and  then 
because  another  man  has  some  slight  connection  with  it,  transfer  to 
the  second  all  the  force  of  the  circumstances  which  bore  against  the 
first  f    Why,  not  at  all.    The  circumstances,  if  they  are  si^cient  to 
convict,  must  bear  against  the  parties  as  to  whom  they  are  offered. 
Your  honor  knows  the  dittercnce  between  proving  the  corpuH  delicti  of 
an  ottense  by  circunistances  and  proving  it  by  direct  testimony.    Of 
course  it  can  be  done.     You  can  prove  the  corpun  delieti  of  an  offense  by 
circumstances,  but  the  circumstances  have  got  to  be  so  invincible  intheir 
inference  that  tliere  is  no  explanation  consistent  with  the  innocence  of 
the  party  and  the  circumstances  wliicli  go  to  build  up  the  corpus  delicti. 
Here  is  a  conspiracy,  which  is  joint  in  its  nature.     A  corpus  delicti  csku- 
not  be  built  uj)  against  one  coconspirator  and  not  against  another,  but 
the  very  nature  of  it  is  that  it  is  joint,  that  it  atlects  all  in  common* 
jS^ow^  I  say  that  the  circumstances  which  build  up  that  corpus  delictij  it 
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beio^iD  its  nature  snch  an  affects  them  all  alike,  must  be  circumstances 
that  bear  against  all  alike,  else  you  have  one  measure  of  proof  against 
one  and  a  slighter  measure  of  proof  against  another,  and  a  still  slighter 
measure  of  proof  against  a  third ;  and  out  of  the  sum  of  all  the  proof, 
if  it  be  strong  against  one,  the  jury  might  convict  all  three,  under  that 
raJlDg  and  the  third  one  unjustly,  the  testimony  against  him  being  very 
slight.  Therefore,  in  ortler  to  bring  him  into  the  corpus  delicti  by  cir- 
camstances,  the  circumstances  must  affect  each  one  of  the  parties  alike. 

The  Court.  How  would  you  do  in  this  case 

Mr.  Chandubr.  [Interposing.]  I  would  not  prove  it  at  all,  if  your 
please. 

Mr.  Merrick.  We  can  and  will. 

The  Court.  I  have  not  stated  the  proposition.  Take  a  conspiracy 
formed  between  A,  B,  and  C ;  that  is  proved  distinctly.  After  the 
coDspiracy  has  been  half  carried  into  effect,  E  comes  in  and  joins  it.  Will 
the  court  exclude  testimony  in  regard  to  the  conspiracy  of  A,  B,  and  C, 
because  E  at  that  time  was  no  party  to  the  conspiracy,  but  afterwards 
came  in  t  You  must  get  at  the  subject  of  the  conspiracy.  There  is  no 
coogpiracy  unless  it  has  an  object  and  a  subject.  This  testimony,  I  un- 
derstand, is  for  the  purpose  of  proving  the  subject  of  the  conspiracy  • 
The  contract  in  this  case  is  already  in  evidence.  It  is  a  contract,  I 
think,  with 

Mr.  Mrrrigk.  [Interposing.]  Peck. 

The  Court.  [Continuing.]  Yes;  with  Peck  alone.  Xow,  why  did 
the  court  allow  that  contract  to  be  given  in  evidence  against  all  of  the 
defendants  here  f  They  were  not  parties  to  it.  The  indictment  charges 
that  a  conspiracy  was  entered  into  between  all  these  j)arties  with  refer- 
ence to  this  subject,  and  the  court  cannot  go  on  with  the  trial  of  the 
ca^je  until  it  gets  the  subject  of  the  conspiracy  before  it.  Now,  here  is 
4  contract  already  in  evidence.  The  indictment  charges  that  the  con- 
spiracy was  amongst  all  these  parties  to  have  the  time  ex[)edited  and 
the  service  increased  upon  this  route,  and  all  these  parties  were  inter- 
ested in  that.  Now,  we  want  the  records  of  the  department  on  the  sub- 
ject of  this  route,  to  show  what  allowances  were  miule.  Of  course,  the 
^owanees  were  not  made  in  favor  of  all  these  defendants,  but  only  in 
favor  of  the  contractor,  or  the  subcontractor ;  and  we  must  get  one  fact 
in  at  a  time.  If  the  other  defendants  are  not  connected  by  proper  jaoof 
tith  this  contract  hereafter,  of  course  there  is  a  failure  on  tlie  part  of 
the  Government.  But  you  might  as  well  have  excluded  the  contract 
itself  last  week  as  to  exclude  this  testimonv  now. 

Mr.  Chandler.  If  your  honor  please,  in  onler  not  to  be  premature 
^ith  this  objection,  Colonel  Ingersoll  asked  what  the  puri)ose  and  ob- 
ject of  the  proof  was ;  and  Mr.  Merrick,  as  I  understood,  instead  of  say- 
ing he  was  laying  the  foundation  for  this — to  show  the  course  of  this 
hairiness — said  it  was  offered  for  the  specific  purpose  of  proving  the  con- 
•piracy. 

The  Court.  One  step  in  that  transaction,  I  suppose. 

Mr.  Chandler.  It  is  a  circumstance  to  prove  the  conspiracy.  Now, 
I  !»ay  if  the  Government  is  unable,  under  the  rules  of  law,  to  prove  its 
<swe,  that  does  not  put  them  in  a  position  whereby  they  should  be  in- 
diiljjed  at  all.  The  question  is  whether  they  are  oftering  l(»gal  j)roof 
imphcating  these  parties  in  this  crime.  If  they  are  not  ottering  such  . 
ppixif.  then  it  ought  to  be  excluded.  Your  honor  sees  the  nature  of  the 
iuditrtment^  and  the  nature  of  the  proof. 

The  Court.  I  think  the  c<mrt  and  the  jury  are  both  entitled  to  see 
▼hat  the  Post-Office  Department  did  in  this  case.    The  indietmewt  ^v\y^ 
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there  was  a  conspiracy  in  regard  to  this  matter.  Well,  unless  we  have 
the  matter  proved,  we  cannot  take  a  step  under  the  indictment.  We 
must  have  the  matter  proved.  It  is  said  by  the  Government  that  this 
offer  is  made  with  a  view  of  establishing  the  consj)iracy.  That  is  very 
true,  because  there  can  be  no  conspiracy  unless  there  is  a  subject  of  the 
conspiracy,  and  when  they  propose  to  prove  the  subject  of  the  conspir- 
acy that  is  one  step  toward  establishing  the  conspiracy,  I  suppose. 

Mr.  Chandler.  Now,  before  the  subject  of  the  conspiracy,  being  one 
of  the  attributes  of  the  conspiracy,  and  that  attribute  only  pertinent 
to  certain  peculiar  and  individual  interests,  wherein  it  is  not  shown 
that  anybody  else  participated,  nor  it  is  not  claimed  that  they  did,  up 
to  this  time 

Mr.  Mebbick.  [Interposing.]  Will  the  counsel  allow  me  to  say  a  sin- 
gle word  ? 

Mr.  Chandler.  Yes. 

Mr.  Mebbiok.  I  offered  a  batch  of  papers.  They  asked  that  I  should 
offer  them  one  at  a  time,  and  I  agreed  to  do  that,  and  I  commenced 
with  the  beginning  and  offered  the  first  paper  under  the  supposition 
that  counsel,  court,  and  jury  would  understand  the  offer  made  in  view 
of  the  opening  of  Mr.  Bliss,  in  which  he  stated  the  circumstances  con- 
nected with  this  route.  The  papers  in  that  batch  before  I  get  through 
with  them  will  bring  John  W.  Dorsey,  Vaile,  Peck,  Brady,  and  Miner 
all  together. 

The  Court.  But  so  far  as  the  overt  act  of  Brady  is  charged  in  the 
indictment 

Mr.  Merrick.  [Interposing.]  I  am  not  offering  an  overt  act. 

The  Court.  [Continuing.]  In  making  the  order,  that  has  not  been 
proved. 

Mr.  Merrick.  I  am  not  offering  that. 

The  Court.  And  therefore  I  do  not  pass  upon  that  branch  of  the 
subject  at  all  as  an  overt  act. 

Mr.  Merrick.  I  have  said  a  dozen  times  that  I  am  not  offering  an 
overt  act. 

The  Court.  I  would  not  admit  this  onler  of  Brady's  at  this  stage  if 
it  were  not  that  the  indictment  charges  the  conspiracy  to  relate  to  this 
particular  transaction  with  the  Post-Office  Department ;  and  if  the  in- 
dictment is  good  in  its  allegations,  the  evidence  in  support  of  the  in- 
dictment cannot  be  bad.    I  think  it  is  proper  evidence  in  this  case. 

Mr.  Chandler.  If  your  honor  please,  the  allegations  which  made 
this  indictment  good  in  the  opinion  of  the  court  were  allegations  which 
threw  these  contracts  all  into  union,  which  cemented  them  as  the  com- 
mon property  of  all  these  parties.  Now,  that  was  the  ground-work 
of  all  this  conspiracy,  and  not  a  particle  of  testimony  has  been  offered 
to  prove  it. 

The  Court.  No,  no ;  I  do  not  ^iew  it  that  way  at  all. 

Mr.  Merrick.  Oh,  no. 

The  Court.  This  indictment,  if  I  understand  it,  charges  a  oos- 
spiracy  between  these  parties  in  regard  to  each  of  these  several  eon- 
tracts,  and  here  we  have  the  first  one.  If  the  allegations  of  the  indiet- 
meut  are  to  be  proved  it  seems  to  me  we  are  in  a  way  to  do  that  now. 

Mr.  Chandler.  The  suggestion,  then,  is  this :  This  conspuracy  eitheir 
relates  to  all  of  them  or  it  relates  to  them  separately. 

Mr.  Merrick.  It  may  relate  to  some  of  them. 

Mr.  Chandler.  If  it  relates  to  them  separately  it  is  bad.  That  has 
been  held  by  a  number  of  authorities.  If  you  charge  ten  persons  with 
a  conspiracy  to  do  .ten  separate  acts,  and  you  prove  that  six  of  them 


361 

did  four  of  the  acs,  and  four  of  them  did  the  other  acts,  and  the  jury  so 
find.  notwithstandiDg  the  count  is  good  upon  which  the  charge  is  made, 
the  verdict  is  bad. 

The  Court.  Yes ;  but  in  regard  to  this  indictment  there  is  a  charge 
not  only  that  they  were  severally  interested  in  the  several  contracts, 
but  that  they  were  jointly  interested  in  the  whole ;  that  there  was  a  pool- 
ing arrangement.  There  are  some  different  contracts  and  different  sub- 
contracts ;  but  the  idea  is  that  they  were  in  a  position  to  assist  in  the 
general  purpose.  Now,  it  is  only  a  question  of  making  out  the  case  as 
stated  by  the  indictment.  We  cannot  examine  all  the  contracts  to- 
gether. We  must  proceed  in  an  orderly  way  with  one.  One  fact  only 
can  1>e  establish^  at  one  time. 

Mr.  Chandler.  I  do  not  deny  that,  if  your  honor  please ;  but  I  say 
that  a  fact  that  is  offered  must  be  a  fact  that  affects  these  parties  jointly 
when  you  are  undertaking  to  prove  conspiracy.  After  you  i)ass  beyond 
that  and  are  proving  overt  acts  in  pursuance  of  the  conspiracy,  then  I 
do  not  claim  that  that  will  apply.  But  when  you  are  undertaking  to 
bnild  up  the  conspiracy  itself  by  evidence,  the  evidence  offered  must 
be  snch  as  to  affect  them  all  jointly. 
The  Court.  Not  at  all. 

Mr.  Merrick.  You  could  never  prove  a  case  in  the  world  that  way. 

The  Court.  There  may  be  one  circumstance  which  connects  one 

party  and  another  circumstance  which  connects  another  party,  and, 

taking  all  the  circumstances  together,  they  may  be  all  bound  by  the 

concatenation. 

Mr.  Chandler.  Every  circumstance  which  is  necessary  to  establish 
this  conspiracy  by  circumstantial  evidence  must  be  proved  as  a  distinct 
circimistance,  must  it  not  f  You  must  not  leave  the  circumstance  in 
doubt.  There  must  be  no  doubt  about  it.  I  read  from  BisselPs  Ee- 
iwts : 

I  bare  said  that  to  establish  a  coospiracy  or  the  connectioa  of  a  party  therewith 
direct  proof  is  not  iDdispenaabl^^  and  that  it  may  be  shown  by  circumstances. 

That  we  do  not  deny. 

Where  the  proaecation  in  a  criminal  case  rely  upon  circumstantial  evidence,  that  is, 
QpoQ  proof  of  the  facts  or  circumstances  which  are  to  be  used  as  a  means  of  arriving 
tt  Uie  principal  fact  in  question,  it  is  a  rule  that  ttiose  facts  or  circumstances  must  be 

E>Tfd  ID  order  to  lay  th3  batis  for  the  presumption  which  is  souj^rlit  to  baestablished. 
ch  circomf»tance  essential  to  the  conclusion  must  be  proved  to  the  same  extent  as  if 
tiip  whole  iMae  reerted  ai>on  the  proof  of  that  circumstance. 

Tbe  Court.  No  doubt  that  is  good  law. 

Mr.  Chandler.  Now,  if  this  is  an  essential  circumstance,  and  it  must 
be  proved  ^ith  the  same  explicitness  that  we  would  if  the  parties  were 
inUictwl  for  that  one  circumstance,  can  they  prove  that  i)tirt  of  them 
iKirticipated  in  it,  knd  the  other  part  did  not  ?  I  do  not  desire  to  argue 
this  question  against  the  view  of  the  court ;  but  what  we  insist  upon 


The  Court.  [Interi)osing.J  I  shall  admit  these  papers  unless  there  is 
Mtuething  specifically  objectionable  in  any  particular  paper  that  may 
be  pointed  out.  Mr.  Merrick  proposes  to  go  over  the  papers  and  offer 
them  one  at  a  time.    If  3'ou  object  to  them,  very  well. 

Mr.  ToTTEN.  Now,  your  honor,  we  desire  right  here  to  have  your 
honor  note  an  exception  to  the  introduction  of  this  testimony  upon  the 
grounds  stated  by  Mr.  Chandler.    That  is  all  we  want  to  do  now. 

The  Court.  I  know.  You  have  the  largest  liberty  you  can  possibly 
have  for  the  purpose  of  securing  your  remedy  in  the  other  court. 

Ko.  14336 27 
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Mr.  ToTTEN.  I  am  aware  of  that. 

Tlie  Court.  But  in  regard  to  this  matter  at  this  stage^  I  shall  admit 
the  testimony,  and  do  not  think  it  worth  while  to  have  the  subject  dis- 
cussed any  further. 

Mr.  ToTTEN.  I  am  not  going  to  say  anything  but  simply  that  we  ex- 
cept to  the  introduction  of  this  testimony,  because  it  is  not  a  joint  act  or 
anything  like  a  joint  act. 

The  Court.  I  understand  that. 

Mr.  Merrick.  Let  the  specific  objection  be  stated. 

Mr.  ToTTEN.  We  object  to  the  introduction  of  these  papers. 

Mr.  Merrick.  Because  it  is  not  a  joint  act  or  anything  .like  a  joint 
act? 

Mr.  ToTTEN.  Never  mind  that. 

The  Court.  He  withdraws  that,  and  states  it  is  for  another  purj^ose^ 

Mr.  Totten.  We  object  to  the  introduction  of  this  testimony. 

Mr.  Merrick.  I  want  to  ask  Mr.  Brewer  a  question. 

Charles  J.  Brewer  recalled. 

By  Mr.  Merrick  : 

Question.  [Submitting  paper  to  the  witness.]  State  to  the  court  and 
jury  whose  writing  that  is  in  blue  ink. — Answer.  Blue  pencil ;  Thoma» 
J.  Brady's. 

Q.  State  whether,  according  to  the  custom  of  the  office,  that  is  the 
manner  in  which  he  made  his  directions  as  to  the  expeaition  of  the 
mail,  or  otherwise  f — A.  The  signature  there  alone  would  have  been 
sufficient. 

By  Mr.  Wilson  : 

Q.  Do  you  know  of  anybody's  having  had  access  to  these  papers  Y 

Mr.  Merrick.  That  is  going  over  the  old  ground.    I  object. 

Mr.  Wilson.  Not  with  this  witness.  I  was  going  to  question  him 
before,  and  the  court  said  I  could  recall  him  for  the  purpose. 

Mr.  Merrick.  When  they  come  to  their  case  it  will  be  time  enough* 

The  Court.  I  want  to  hear  his  question. 

Q.  Do  you  know  whether  or  not  newspaper  correspondents  have  had 
these  papers  in  their  possession,  or  had  access  to  them  ? — ^A.  There 
was  a  man  by  the  name  of  Root,  connected  with  the  New  York  Times^ 
who  wrote  a  great  deal  in  my  room^  and  had  access  to  the  papers* 
He  made  an  abstract  of  the  papers  in  several  cases  in  my  room» 

Q.  He  had  these  papers,  had  he  not  ? — A.  I  could  not  say  as  to  this 
particular  route ;  but  he  probably  did.  He  had  a  list  when  he  came 
there  of  the  expedited  and  increased  routes,  and  went  generally  through 
those.  • 

Q.  How  much  time  did  he  spend  there! — A.  I  could  not  say ;  I  should 
think  altogether  two  or  three  weeks  coming  and  going. 

Q.  Did  any  others  have  access  to  them  ! — A.  No  others  that  I  am 
aware  of. 

Q.  Who  gave  him  permission  to  go  there  ? — ^A.  He  was  introduced  to 
me  by  Judge  Eiley,  the  assistant  to  the  chief  clerk  of  the  Second  Assist- 
ant Postmaster-General.  He  said  the  Postmaster-General  directed 
him  to  obtain  what  information  he  needed. 

Q.  Who  was  the  Postmaster-General  at  that  time  t — ^A.  Thomas  L 
James. 

Q.  Who  wa«  the  Second  Assistant? — A.  Mr.  Elmer. 
'     Q.  Is  there  any  la^  relative  to  indorsing  papers  and  indorsing  jack- 
ets  f—A.  The  law  requires  only  that  the  correct  day  when  they  are  re- 
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ceived  shall  be  put  apon  them.    That  is  the  only  law  that  I  have  auy 
knowledge  of  in  relation  to  it. 
Q.  And  no  regulation? — A.  No  regulation. 

By  Mr.  Mebbice  : 

Q.  You  testified  about  that  the  other  day  did  you  not ! — A.  I  think 
not,  gir,  on  that  particular  point. 

Q.  This  was  whilst  these  papers  were  in  your  room  ? — A.  Yes,  sir. 

Q.  Before  they  went  down-stairs  ! — A.  Yes,  sir. 

Q.  That  jacket  is  in  your  handwriting! — A.  Yes,  sir. 

Q.  The  whole  of  it ! — A.  The  red  and  the  black  ink  is  in  my  hand. 

Q.  And  you  wrote  the  black  ink  in  consequence  of  that  "Do  this. 
Brady?" — A.  Yes,  sir. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.)  the  court  took  a  recess 
for  half  an  hour. 


AFTER   RECESS. 

Charles  W.  Moroan  resumes  the  stand  at  his  own  request. 

Mr.  Merrick.  Mr.  Morgan  asks  to  be  allowed  to  make  some  explan- 
ation or  correction,  or  something  of  that  kind.  I  hand  him  to  the 
court 

The  Court.  Yon  may  make  the  explanation. 

The  Witness.  The  statement  I  wished  to  make  was  that  I  stated 
Uiat  the  journal  was  sometimes  signed  once  a  week,  and  sometimes 
twioe  a  week.  I  intended  to  say  once  a  week,  and  sometimes  once  in 
two  weeks. 

Mr.  Buss.  Another  one  of  the  witnesses  stated  to  me  that  he 
▼anted  to  make  a  correction.    He  is  here. 

Haniobai.  D.  Norton  resumed  the  stand  at  his  own  request. 

By  Mr.  Bliss  : 

Question.  You  stated  to  me  that  you  desired  to  make  some  correc- 
tion in  your  answer. — Answer.  It  seems  I  misunderstood  Colonel  Bliss's 
question. 

Mr.  Bliss.  Just  state  in  reference  to  what  it  was.  I  do  not  remem- 
ber. ^ 

The  Witness.  Will  you  be  kind  enough  to  have  your  question  re- 
peated? 

Mr.  Merrick.  Colonel  Bliss  did  not  ask  any  question. 

The  Witness.  Colonel  Bliss  or  Mr.  Merrick. 

By  Mr.  Wilson  : 

Q.  How  many  of  the  counsel  have  been  discussing  your  testimony  with 
Jon  since  yon  gave  it  to  the  jury  f-r-A.  I  think  only  one,  sir.  He  says, 
"^  You  have  made  a  mistake  J'  and  I  says,  <<  If  JL  have,  I  have  mistaken 
the  question ;  that  is  all."  The  question  was  put  to  me  by  some  of  th* 
eoonseL 

Q.  WhowasitY 

Mr.  Buss..  Myself. 

A.  It  was  Colonel  Bliss.  « 

Q.  Anybody  else  t — ^A.  He  is  the  only  one. 
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Q.  Has  Mr.  Ker  been  discussing  the  matter  with  you  ! — A.  Not  at  all. 
I  says,  '<  If  I  have  made  a  mistake,  as  it  seems  I  have,  I  would  like  to 
be  recalled." 

The  Court.  What  is  the  mistake  ? 

Mr.  Bliss.  The  question  I  put  was  this:  Supposing  the  Postmaster- 
General,  or  the  Second  Assistant  Postmaster-General,  to  make  an  order 
directing  expedition  which  is  made  necessary  upon  the  evidence  before 
him  as  to  the  number  of  men  and  horses  that  would  be  employed ;  do 
you,  in  your  bureau  in  any  way  revise  or  change  that  order  that  fixes 
the  amount? 

Mr.  Wilson.  No  such  question  was  asked  him. 

The  Witness.  That  is  in  different  shape.  I  can  say  that  we  had 
no 

Mr.  Wilson.  [Interposing.]  Wait  a  moment;  I  say  to  the  court  that 
Colonel  Bliss  did  not  ask  tnis  witness  any  such  question,  nor  did 
anybody  else  on  the  part  of  the  prosecution. 

The  Court.  No  such  question  was  asked  |  but  I  reme^iiber  distinctly 
the  impression  that  was  made  upon  my  mind  by  the  evidence  of  the 
witness,  that  it  did  not  leave  that  point  very  clear  in  his  testimony. 

Mr.  Bliss.  Here  is  the  written  question. 

The  CouET.  I  construed  the  evidence  given  just  as  he  is  explaining 
it  now ;  but  I  acknowledge  that  I  was  not  clear  upon  that  point. 

Mr.  Merrick.  It  was  anything  else  but  clear. 

Mr.  Bliss.  Here  is  the  question  in  writing. 

ilr.  Wilson.  If  your  honor  please,  I  am  not  objecting  to  their  recall- 
ing a  witness  to  make  his  testimony  clear,  but  I  do  not  want  them  to 
recall  the  witness,  and,  under  the  guise  of  having  him  correct  something 
that  he  had  misstated,  add  to  his  testimony.  If  they  want  to  add  to  his 
testimony  it  is  all  right ;  but  to  assume  that  he  had  stated  such  and 
euch  tbing 

Mr.  Merrick.  [Interposing.]  How  do  you  understand  him  to  tes- 
tify! 

Mr.  Wilson.  I  have  not  said  anything  about  it. 

The  Court.  This  Third  Assistant  Postmaster-GeneraUs  bureau  is  a 
pay  division.    Of  course,  it  has  nothing  to  do  with  allowances. 

Mr.  Merrick.  For  expedition. 

The  Court.  For  expedition  and  increase  of  service.  What  the  Sec- 
ond Assistant  Postmaster-General  does  in  regard  to  it  is  binding  upon 
the  other.  They  only  want  to  see  when  they  come  to  be  paid  that  he 
•does  not  pay  too  much,  I  suppose. 

Bv  the  Court  : 

Q.  You  have  nothing  to  do  with  the  correction  of  the  orders  of  the 
Second  Assistant  Postmaster-General  for  expediting  or  allowing  in- 
creased pay  ? — A.  I  have  nothing  to  do  with  correcting  the  orders. 

The  Court.  I  understood  it  in  that  sense  before. 

Mr.  Bliss.  I  will  read  the  identical  question  that  I  put  to  him 
before. 

By  Mr.  Bliss  : 

Q.  If  the  Second  Assistant  Postmaster-General  makes  an  order  direct- 
ing a  certain  allowance,  say  $10,500,  for  expedition,  increase,  reduction, 
or  other  causes,  is  that  amount  changed  in  your  office  t — ^A.  It  la  not 
changed. 

Mr.  Bliss.  You  follow  the  order. 

The  Witness.  Is  that  all  the  answer  you  require  to  thatf 

Mr.  Bliss.  Was  that  what  you  intended  to  say  before  f 
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The  Witness.  As  I  understood  your  question,  it  is  one  thing.  Now,  I 
understand  it  differently.  I  will  answer  if  I  can  understand  what  you 
want. 

Q.  I  want  a  correct  statement  of  what  you  do  in  your  oflBce'whenan 
order  comes  to  you  making  an  increased  allowance  for  expedition. — A. 
We  actually  have  no  data  by  which  we  can  correct  that  order. 

Q.  And  you  pass  it  as  it  comes  ? — A.  We  have  to  pass  it  as  it  comes. 

By  Mr.  Mebkick  : 

Q.  All  you  deal  with  is  figures  as  you  get  them! — A.  Correct,  sir,  on 
that  class. 

By  the  CouBT : 

Q.  It  is  none  of  your  business  f — A.  Not  on  that  class. 
The  Court.  That  is  the  way  I  understood  it. 

By  Mr.  Wilson  : 

Q.  An  ord^  comes  up  to  you  saying,  "  Increase  the  service  so  and  so, 
aDd  allow  the  contractor  so  many  dollars,  heijie  pro  rata."  It  comes  in 
that  form 

Mr.  Bliss.  [Interposing.]  That  is  for  increase  of  service  you  are 
speaking  of? 

Q.  [Continuing] — and  you  make  a  caculation  to  find  out  whether  that 
is  pro  rata  or  not,  do  you  not  f — A.  One  moment,  sir."  There  are  two 
different  branches  of  it.  You  have  got  to  see  whether  it  is  expedition, 
that  is,  i^uction  of  hours  of  carrying,  or  increase  of  the  service  which 
is  an  increase  of  the  number  of  trips.  There  is  a  distinction  made  be- 
tween the  two.  They  require  different  answers.  If  you  mean  bj-  expe- 
dition a  reduction  of  the  number  of  hours  in  carrying  the  mails  over 
this  rout«,  we  have  no  data.  That  alone  is  in  the  Second  Assistant 
Postmaster-GeneraPa  office,  and  is  based  upon  the  number  of  men  and 
horses  required  to  carry  the  mail  for  a  given  distance.  If  the  hours  are 
rwluced,  that  is  expedited ;  to  make  it  go  faster,  it  requires  more  horses 
or  more  mules,  as  the  case  may  be,  and  men,  and  it  is  then  paid  pro 
rata;  that  is  to  say,  if  in  the  first  instance  it  took  two  men  and  four 
liorses,  and  the  expedition  or  reduction  of  hours  took  three  men  and 
four  horses,  it  would  be  50  per  cent. 

Bv  Mr.  Merrick  : 

Q.  Why  so  !     How  do  you  know  I — A.  That  is  the  law. 

Mr.  Merrick.  It  is  not  the  law.  We  do  not  ask  you  to  tell  us  what 
the  law  18. 

The  Witness.  It  is  the  custom. 

Mr.  Merrick.  We  ask  you  to  tell  us  facts.  You  know  too  much  up 
there  in  that  department. 

The  Witness.  I  told  you  in  the  beginning  I  had  a  general  knowledge 
of  how  it  was  done ;  that  is,  what  we  8ui)pose  they  do. 

Q.  You  were  asked  what  authority  you  had  in  your  office,  according 
to  the  cUvStom  of  the  office,  to  revise  orders  from  the  Second  Assistant 
Postniaster-GeneraPs  office ;  have  you  got  any  ! — A.  We  have  no  reg- 
ular authority. 

Mr.  Merrick.  Then,  you  do  not  exercise  any  except  what  the  law 
gives  you  T 

The'WiTXESS.  In  this  case  we  cannot,  because  we  have  no  data. 

Q.  Do  you  do  anything  except  add  up  the  figures  and  see  if  they  are 
rigbt  ? — A.  We  go  over  the  whole  calculation. 

Mr.  Mbrbick.  You  know  too  much  law  entirely. 
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B'he  witness  then  left  the  stand.] 
r.  Merrick.  Now  I  will  proceed  to  read  the  jacket  in  the  case  of 
the  route  from  Kearney  to  Kent.  It  is  dated  1879,  July  10,  Ne- 
braska ;  No.  of  route,  34149 ;  termini,  Kearney  and  Kent ;  length,  one 
hundred  and  thirty-one  miles ;  numDer  of  trips  per  week,  one ;  con- 
tractor, J.  M.  Peck ;  pay,  $980.24.  Hon.  A.  Saunders  forwards  and 
urges  granting  petition  for  three  times  a  week  service  to  Loup  City, 
and  expedition  of  schedule  to  thirteen  hours.  The  Senator  says  that 
the  section  is  rapidly  being  settled,  and  that  the  service  should  be  in- 
creased.   Kearney  R.  P.  O.  2428. 

Mr.  Bliss.  I  suppose  that  to  mean  the  revenues. 

Mr.  Merrick.  [Continuing  to  readj  Prairie  Center,  twelve ;  Cen- 
tennial, eight ;  Sweetwater,  sixteen ;  Fitzallen,  six ;  Cedarville,  noth- 
ing; Loup  City,  one  hundred  and  twenty -four.  Pro  rata  cost  of  in- 
crease for  seventy-five  miles  is  $1,122.41  per  annum ;  and  the  contractor 
furnishes  sworn  statement  that  it  takes  two  men  and  four  animals  to 
perform  three  times  a  week  service  on  present  schedule ;  that  it  will 
require  six  men  and  fourteen  animals  for  a  schedule  of  thirteen  hoars, 
and  he  offers  to  expedite  for  $2,200  per  annum.  Pro  rata  would  be 
$3,928.40  per  annum;  increase  for  additional  trips,  $1,122.40;  expedi- 
tion, $2,200 ;  total,  $3,520.40. 

On  the  other  side  is  written  in  blue  pencil,  "  Do  this.    Brady .^ 

The  Court.  Did  you  prove  that  ? 

Mr.  Merrick.  I  proved  that  to  be  in  his  handwriting,  and  that  was 
the  way  in  which  he  gave  his  orders;  and  in  consequence. of  it  the 
other  order  was  written,  which  is  as  follows: 

"  From  August  1,  1879,  increase  service  Kearney  to  Loup  City,  sev- 
enty-five miles,  to  three  trips  a  week,  and  allow  contractor  and  suocon- 
tractor  $1,122.41  per  annum  additional,  being  pro  rata.  Expedite 
schedule  between  the  points  named  to  thirteen  hours,  and  allow  the  con- 
tractor and  subcontractor  $2,200  per  annum  additional,  being  less  than 
I>ro  rata,  as  agreed.  French.  Order  No.  0470.  Date,  July  10,  1879. 
Day-book  104.    Wrote  postmaster  and  contractor  July'lO  [orfiO],  1879.'* 

I  will  hand  this  to  the  jury  and  let  them  inspect  the  writing. 

[The  paper  in  question  was  submitted  to  the  jury  for  their  inspec- 
tion.] 

]\Ir.  Merrick.  The  next  paper  which  I  will  read  is  the  paper  to  which 
this  jacket  refers,  \iz,  the  petition. 

The  jacket  just  read  is  marked  "A"  for  the  pur];>oses  of  identification. 
And  the  one  about  to  be  read  is  marked  *'  1  A.'' 

Mr.  Merrick.  [Commencing  to  read.]  **1879 " 

Mr.  ToTTEN.  [Interposing.]  We  want  to  see  that  paper. 

The  paper  was  submitted  to  counsel  for  defendants  to  be  inspected 
by  them. 

Mr.  McSwEENY.  Whilst  they  are  looking  at  the  paper  I  will  simply 
make  this  suggestion.  1  will  be  brief,  and  ©ccupy  the  time  while  they 
are  looking  at  the  paper.  I  know  of  no  law  that  requires  one  of  these 
petitions  to  be  filed,  or  made  a  part  of  the  files  of  the  department — ^not 
for  that.  If  that  is  so,  their  being  jilaced  on  file  gives  them  no  peculiar 
sanctity,  nor  does  it  dispense  with  any  proof  that  would  be  required  to 
produce  such  a  paper,  such  as  its  signutuEcs,  and  soforth,  if  it  were  not 
on  file.    That  is  the  whole  of  that  point. 

They  are  offering  a  paper  with  signatures,  and  they  are  dispensing 
with  the  proof  of  signatures  as  if  they  were  going  to  charge  us  with 
a  thousand  dollars  evidenced  by  some  names  signed  to  a  paper. 
They  say  our  proof  is  this :  "  We  find  it  upon  certain  files."    ISfow, 
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if  it  be  not  required  to  be  filed,  the  authorities  are  numerous,  and  it 
IS  an  elementary  principle  of  law  that  that  which  is  done  and  which 
is  not  required  to  be  done  is  as  though  it  were  not  done  for  the 
purposes  of  the  reconl.  We  have  numerous  instances  in  our  records  of 
deeds  at  home.  All  of  you  lawyers  have  come  across  it — where  there  is 
a  law  requiring  records  of  deeds  and  making  certain  copies  in  proof. 
Some  people,  out  of  abundance  of  caution,  when  they  sell  their  house 
and  lot,  go  and  put  their  article  of  agreement  on  record,  and  leave  it 
witli  the  recorder.  Our  Supreme  Court  has  passed  upon  that.  That  is  a 
worii  of  supererogation,  and  it  is  not  all  allowed  by  the  law.  It  is  no 
more  secret  there,  and  dispensing  with  no  more  line  of  proof  than  if 
you  put  it  in  some  pigeon-hole.  Kow,  then,  we  come  to  this.  Is  there 
any  law  requiring  a  petition  to  inspire  the  increased  service  to  be 
placed  on  file,  making  it  thereby  a  paper  of  record,  bringing  with  it 
any  sanctity  or  solemnity,  or  anything  dispensatory  with  regard  to 
proving  it  when  it  is  produced.  An  answer  to  that  question  would  test 
the  soundness  of  my  objection.    In  10th  Otto,  page  IIG,  it  is  written: 

Ptpers  made  and  filed  in  the  departments  without  authority  of  law,  not  being  re- 
^nirnl  by  the  liiw,are  in  every  sense  unofficial  documents,  and  their  not  belonging  to 
the  office,  they  are  prodnced  with  ail  the  infirmities  of  any  other  papers,  and  require 
All  the  nec«^ssitie8  of  proof  that  any  common  paper  does. 

Tliat  is  all  I  have  to  say  about  it. 

Mr,  Henkle.  If  the  court  please,  I  object  to  that  paper.  The  in- 
dictment charges  that  the  paper  of  which  it  complains  was  tiled  on  the 
I^Jtb  of  July,  1879.  The  paper  that  is  now  oftered  to  the  jury  purports 
to  have  been  filed  on  the  3d  of  April,  1879,  so  it  was  not  a  paper  de- 
^ribed  in  the  indictment. 

The  CorRT.  What  paper  is  this,  Mr.  Merrick  ? 

Mr.  Mei^ick.  This,  may  it  please  your  honor,  is  the  petition  sent 
op  from  persons  pun)orting  to  reside  and  probably  residing  along  the 
line  of  the  route  from  Kearney  to  Kent,  and  it  is  the  paper  on  which  the 
Second  Assistant  Postmaster- General  based  his  action  in  expediting 
the  tiuie  and  increasing  the  ser\ice  along  that  route.  Now,  if  he  did 
Dot  act  officially  on  this  paper  he  acted  on  nothing  at  all,  and  so  much 
the  worse  for  him.  The  jacket  refers  to  this  paper,  and  he  commits  it 
to  file  as  part  of  the  case  upon  which  he  was  deciding. 

Tlie  Court.  I  do  not  think  that  there  is  anything  in  the  objection 
made  to  this  evidence.  What  we  are  trying  to  get  at  now  is  the  action 
<>f the  Second  Assistant  Postmaster-General,  and  it. makes  no  dift'er- 
ence  whether  the  papers  that  he  acted  upon  were  forged  papers,  or 
whether  they  were  authentic  papers,  or  what  papers.  We  want  to  as- 
itrtaiu  what  he  did. 

Mr.  Henicle.  May  it  please  your  honor,  this  is  a  question  of  iden- 
tity. Your  honor  does  not  want  papers  that  were  not  acted  upon.  The 
iodietmeut  charges  that  the  paper  acted  upon  was  a  paper  filed  on  the 
lOtb  day  of  July,  1879. 

The  Court.  In  what  part  of  the  indictment  is  that  charged  f 

Mr.  Hkxkle.  On  page  29,  your  honor. 

The  Court.  That  is  amongst  the  overt  acts,  I  suppose. 

Mr.  Henicle.  I  do  not  know,  your  honor.     It  is  just  like  the  other 

tbiiijrs  that  are  being  proved.     If  your  honor  will  i)ormit  me,  I  will 

^tad  it : 

Aod  that  fh^renpoD,  and  in  farther  pursnance  of,  and  further  to  effect  the  object  of 
tbeir  said  uolawful,  fraudulent,  and  malicious  combination 

The  Court.  [Interposing.]  Yes,  that  is  the  act  done  in  pursuance  of 
the  conspiracy. 
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Mr.  Henkle.  I  know,  and  so  are  these  other  acts  that  have  been 
offered. 

Mr.  Merrick.  It  is  put  in  the  indictment  as  on  file  on  the  day  of  the 
passing  of  the  order  upon  the  petition. 

Mr.  Henkle.  It  is  not  competent  to  offer  it  now  at  all  as  the  overt 
act,  because  the  conspiracy  has  not  yet  been  proved. 

Mr.  Merrick.  I  think  I  am  getting  pretty  well  into  it. 

The  Court.  They  are  working  at  that  now. 

Mr.  Henkle.  I  know  they  are  working  at  it  now,  but,  as  I  under- 
stand it,  your  honor  has  ruled  that  this  paper  is  not  competent  for  this 
purpose. 

Mr.  Mer!rick.  He  has  not  ruled  that. 

Mr.  Henkle.  How  are  we  to  be  put  upon  notice  or  to  make  our 
preparations  for  the  defense.  We  are  informed  upon  the  face  of  this 
indictment  that  the  false  paper  of  which  complaint  is  made,  and  upon 
which  it  is  claimed  the  Second  Assistant  Postmaster-General  acted^ 
was  a  paper  purporting  to  be  a  petition  that  was  filed  in  the  office  on 
the  10th  day  of  July,  1879 ;  and  now  the  Government  offers  to  the  jury 
a  paper  with  the  file  mark  of  the  department  of  the  3d  of  April,  1879^ 
before  the  time  of  the  conspiracy. 

The  Court.  Well,  it  was  on  file  then. 

Mr.  Henkle.  I  do  not  know  when  it  was  on  file,  but  it  is  not  the 
paper  of  which  we  are  notified. 

Mr.  Merrick.  W^e  are  not  bound  to  put  all  our  proof  in  the  indict- 
ment 

Mr.  Henkle.  Yes ;  but  you  have  put  it  in. 

Mr.  Merrick.  If  we  do  not  introduce  that  petition  it  does  not  hurt 
them. 

The  Court.  [To  Mr.  Henkle.]  That  rule  applies  to  the  overt  acts* 
They  are  not  limited  by  that  rule  as  to  the  proof  of  the  conspiracy* 
They  can  prove  anything  that  is  relevant,  in  fact,  at  all,  in  making  out 
the  conspiracy.  But  to  make  out  a  conspiracy  is  not  sufficient  under 
our  laws.  •  The  conspiracy  is  one  thing,  and  something  done  under 
the  conspiracy,  in  the  language  of  the  statute,  is  another.  Unless  they 
prove  not  only  the  conspiracy,  but  some  act  done  in  accomplishment 
or  in  pursuance  of  the  conspiracy,  they  fail.  Now,  in  their  indictmeot, 
where  they  undertake  to  set  out  the  acts  that  were  done  in  pnrsuanod 
of  the  cx)n.spiracy,  I  think  they  would  be  held  to  a  very  close  proof  on 
that  subject.  lUit  there  is. much  larger  latitude  allowed  in  regard  to 
evidence  to  establish  such  conspiracy.  They  are  not  bound  to  set  out 
in  the  indictment  what  their  proofs  are  to  establish  the  c<>nsi>iracy* 
They  may  set  out  certain  facts,  and  they  may  omit  others,  and  yet  they 
are  not  bound  by  their  failure  to  set  out  all  their  proofs. 

They  can  prove  the  fact  of  the  conspiracy  by  anj'  competent  evideiioe, 
although  it  may  not  be  set  out  in  the  indictment.  Now,  if  this  paper 
was  set  out  even  by  a  false  descrii)tion  in  the  charging  part  relatin|r  U> 
the  conspiiacy,  I  do  not  know  that  tliat  would  be  a  fatal  objection  ta 
the  testimony,  because  if  it  is  admissible  to  prove  that  fact  it  was  not 
necessary  to  allege  it  at  all  in  the  indictment,  and  if  they  allege  it 
erroneously,  I  do  not  know,  but  that  it  could  be  objected  to.  But  when 
they  come  to  the  part  of  the  indictment  where  they  are  bound  to  state 
a  specific  act  done  in  pursuance  of  the  consi)iracy,  there  they  are  bound 
to  set  it  out.  At  present  this  testimony  is  admitted  for  the  purpo^  of 
showing  that  there  is  something  to  conspire  about. 

Mr.  Henkle.  Then,  your  honor  rules  that  this  testimony  at  this  stage 
is  only  admissible  for  the  purpose  of  proving  the  conspiracy. 
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The  Court-  Tending  in  that  way — to  lay  the  foundation  for  the  con- 
spiracy; because  there  cannot  be  a  conspiracy  unless  there  is  some- 
thing to  conspire  about,  and  all  this  proof  is  for  the  purpose  of  show- 
ing that  there  was  something  for  this  conspiracy  to  relate  to. 

Mr.  Henkle.  Then,  it  is  not  admissible  at  this  stage  for  the  pui^ose 
of  proving  the  overt  acts  t 

The  Court.  No,  sir ;  I  do  not  admit  it  for  that  purpose. 

Mr.  Henkle.  Your  honor  will  permit  Mr.  Miner  to  reserve  an  ex- 
ception to  the  ruling. 

The  Court.  Yes. 

Mr.  ToTTEN.  This  is  an  evidence  that  a  Senator  of  the  United  Statea 
was  the  man  who  committed  the  wrong.    He  filed  it  in  the  department. 

The  Court.  The  Government  is  not  bound  to  prosecute  every  guilty 
man. 

31r.  Merrick.  In  behalf  of  that  Senator  whom  Mr.  Totten  wants  to 
arraign,  I  beg  leave  to  say  to  your  honor  that  had  the  department  done 
no  more  t^an  that  Senator  asked  to  be  done,  there  would  be  no  blame 
possible  on  the  part  of  the  Second  Assistant  Postmaster-General. 

Mr.  Totten.  Your  honor  will  give  us  all  an  exception. 

Mr.  Merrick.  You  can  have  ten  exceptions  to  that  point.  [Eeading.] 

E^ishteen  bandred  and  seventy -nine,  April  30,  Nebraska.  No.  34149,  for  increase  and 
expedition. 

That  is  the  post-office  indorsement.  The  indorsement  on  the  peti- 
tion is  this : 

Senate  Cbamber,  Febrnary  16,  1879.  The  Loup  Valley  is  a  very  large  and  fertile 
ooe,  and  is  ^ing  settled  np  rapidly 

Mr.  McSweeny.  [Interposing.]  Is  that  letter  purporting  to  be  signed 
br  somebody  f 

Mr.  3IERRICK.  Yes. 

Mr.  McSweeny.  That  brings  up  my  objection.  I  suppose  the  court 
means  to  overrule  it. 

The  Court.  Oh,  yes. 

Mr.  McSweeny.  Then  we  except  to  it.  It  does  not  dispense  with 
tny  proof  that  will  be  necessary.  If  it  had  been  found  down  in  the  ho- 
ld, or  any  place  else,  its  not  being  a  paper  requisite  to  the  files^  and  we 
having  no  control  of  the  department,  it  is  nothing  on  the  doctrine  of  au 
estoppel. 

The  Court.  It  is  admitted  for  the  purpose  of  showing  upon  what  the 
action  of  tlie  Second  Assistant  Postmaster-General  proceeded. 

Mr.  3IcSwEENY.  And  we  saying  it  is  a  letter  written  by  somebody, 
parporting  to  be  signed  by  somebody,  that  the  court  say  is  proved  to  be 
sijmed  by  him  because  it  is  found  there. 

The  Court.  It  may  have  been  false  entirely.  If  it  were  proved  here 
to^iay  that  that  was  a  forgery  it  -would  not  aftect  the  admissibility  of 
the  paper  in  my  opinion. 

Mr.  Merrick.  The  indorsement  by  the  clerk  of  the  department  on 
the  jacket  refers  to  this  particular  paper. 

Mr.  McSweeny.  Yes,  but  we  have  no  control  of  the  paper.  There 
!•  BO  doctrine  of  estoppel  that  applies  to  us.  It  is  not  our  office ;  we  are 
a  stranger. 

Mr.  Merrick.  It  is  the  office  of  one  of  you. 

Mr.  McSweeny.  That  is  not  legal  talk. 

Mr.  Merrick.  Yes,  it  is  legal  talk. 

Mr.  McSweeny.  , we  are  strangers  to  this  proceeding. 

The  Court.  Who  are  strangers  ! 
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Mr,  McSwEENY.  Mr.  Dorsey,  Mr.  Vaile,  and  anybody. 

The  Court.  Suppose  it  was  a  false  paper. 

Mr.  McSwEENY.  It  purports  to  be  a  signature.  He  says,  "  I  am  go- 
ing to  oflFer  a  letter  written  by  A  B."  Says  I,  '^  How  do  you  know  i^; 
isf "  "  Why,"  says  he,  '*  it  purports  to  be,  and  I  found  it  in  a  pigeon- 
hole in  the  department,  which  dispenses  with  proof  of  its  signature.^ 

The  Court.  It  would  not  be  e\ideuce  if  it  had  not  been  that  there 
is  other  evidence  to  show,  as  I  understand  it,  on  this  jacket  that  it  was 
one  of  the  papers  upon  which  the  action  of  Brady  was  based. 

Mr.  MoSWBENY.  That  is  making  the  shadow  to  be  more  potent  than 
the  substance. 

The  Court.  It  often  is. 

Mr,  McSwEENY.  May  be  it  is.    As  we  deal  in  shadows  derived 

Mr.  Totten.  [Interposing.]  As  I  understand  it,  if  the  jury  should 
find  that  there  was  not  sufficient  in  this  jackej:,  or  in  the  department, 
to  authorize  this  expedition,  then  that  would  be  evidence  of  guilt  un- 
<ler  the  indictment. 

Mr.  Merrick.  That  question  has  not  come  up;  nobody  has  said  a 
word  about  it. 

Mr,  Totten.  We  are  now  to  have  just  tliis  question.  Your  honor 
;says  you  want  to  see  what  excuse  Brady  had  for  writing  on  the  back  of 
that  paper. 

The  Court.  I  want  this  conspiracy  before  the  jury.  Xow,  a  man 
who  indorses  a  forged  piece  of  paper  indorses  what  is  utterly  worthless, 
but  his  indorsement  makes  it  utterly  good  against  him,  and  the  other 
the  substance.  The  truth  is  you  are  putting  the  cart  before  the  horse. 
The  signature  of  the  party  charged  is  the  substance.  Tlie  other  is  the 
shadow,  and  it  has  become  the  substance  by  his  indorsement. 

Mr.  McSweeny.  My  objection  is  that  the  cart  and  horse  are  not 
liitched. 

The  Court.  I  do  not  want  to  have  to  decide  the  same  question  every 
five  minutes.  I  have  determined,  and  you  have  your  exception,  that 
the  i)apers  in  this  case,  so  far  as  they  serve  to  show  the  subject  of  con- 
43piriicy,  are  proper  evidence.  Now,  if  you  have  your  bill  of  exceptions 
on  that  subject,  one  is  enough,  and  let  us  not  have  any  more  excepjiooB. 

Mr.  Merrick.  [Resuming  reading  indorsement  on  petition.] 

Senate  Chamber,  February  I6tb,  1879.  The  Loup  Valley  is  a  very  larn^e  and  fertUe 
one,  and  is  being  settled  up  rapidly.  I  approve  of  the  request  made  by  the  settlers  Ibr 
the  increased  service  on  the  route  between  Kearney  and  Loup  City,  and  shall  be  glad 
to  learn  that  their  petition  has  been  granted.    A.  Saunders,  U.  S.  S. 

• 

I  call  your  honor's  attention  to  the  letter  where  he  approves  of  the 
request  made  by  the  settlers  for  increased  service  j  in  contra  distinction  to 
expedition.    That  is  dated 

Mr.  Totten.  [Interposing.]  Are  you  readj'  to  argue  this  now ;  if  yoa 
are,  we  are  ready. 

Mr.  Merriok.  Iamnotmyselfquiteready,but  I  shall  be  when,  against . 
their  repeated  exceptions,  I  get  my  testimony  before  the  jury.  This  to  ' 
dated  "  Senate  Chamber,  February  10,  1879 ;  filed  April' 3,  1879." 

Mr.  Wilson.  So  far  as  I  am  concerned,  I  am  not  objecting  to  th696 ' 
papers  going  to  this  jury.  But  I  do  think  that  in  reading  the  pa- 
pers to  the  jurj^  it  is  not  proper  for  Mr.  Merrick  to  stop  and  commeni 
on  these  papers  unless  we  have  an  opportunity  to  reply  to  that  com- 
menf.  Hetookparticularpainsto  say  that  he  wanted  3^  our  honor — whidi 
was  another  mode  of  saying  he  wanted  the  jury  to  do  it — ^to  notice  the  i 
language  particularly  that  was  used  by  Senator  Saunders  in  transmit*   1 
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ting  this  petition  to  the  Post-Office  Department  and  in  recommending 
this  to  be  done. 

The  Court.  The  comment  was  superfluous. 

Mr.  Wilson.  I  think  it  was  superfluous,  but  if  your  honor  please  he 
vants  you  to  note  it  particularly.  He  uses-the  word  "  increased"  just 
as  though  when  Senator  Saunders  transmitted  that  petition  he  would 
stop  to  draw  the  nice  distinctions  between  increase  and  expedition  of 
service  to  the  ordinary  mind,  writing  about  a  thing  of  that  kind  and 
Peking  facilities  for  those  whom  he  represented,  he  would  call  increase 
both  increase  of  trips  and  expedition  of  time. 

The  CouBT.  Judge,  you  have  answered  Mr.  Merrick.  We  will  have 
no  more  of  it. 

Mr.  Mebrigk.  Allow  me  to  explain  myself  to  the  court.  Mr.  Wilson, 
has  made  an  attack  on  me. 

Mr.  Wilson.  Oh,  no ;  I  haven't. 

Mr.  Merrick.  Yes ;  he  has.  I  called  attention  to  the  fact  that  he 
used  the  word  ''increased,"  and  asked  you  to  notice  it  was  in  contra- 
distinction to  expedition,  because  when  I  come  to  read  th^  petition, 
your  honor  will  find  that  the  original  petition  was  simply  for  an  increase 
of  ser\ice,  and  that  expedition  was  a  forgery  put  in  afterwards.  That 
is  my  reason. 

Mr.  Wilson.  If  you  had  read  that  without  comment,  I  would  not 
have  said  a  word.  ^ 

The  Court.  I  remember  an  instance  of  one  of  my  former  associates 
here  who  would  not  permit  counsel  to  read  a  paper  with  emphasis. 

Mr.  Merrick.  I  remember  that  well. 

The  Court.  That  was  carrying  the  rule  a  little  too  far. 

Mr.  Merrick.  Then,  I  understand  that  hereafter  I  will  only  empha- 
size. 

The  Court.  Then  you  will  violale  the  rule  laid  down  by  my  brother. 
Mr.  Merrick.  [Keading  the  petition :] 

Hoo.  D.  M.  Key,  Fostmaster-GeDeral :  The  UDder8igDf.'fl,  citizens  of  Nebraska, aud 
ir^ttioi;  their  maiU  on  route  No.  34149,  from  Kearney  to  Kent,  respectfully  represent 
tbat  it  is  oeoewary  that  the  service  on  said  route  shall  be  increased  from  one  trip  per 
^Mk  to  thre«  triiM  per  week  to  Loup  City,  schedule  thirteen  hours.  The  country  is 
Uiug  vrry  rapidly 

Mr.  ToTTEN.  [Intei*posing.]  Is  it  very  rapidly  ? 

3Ir.  Merrick.  I  think  it  is;  yes.    [Continuing  to  read:] 

Tbe  cooDiry  is  being  very  rapidly — 

Very  rapidly  written  just  under  schedule  thirteen  hours — 

tattled  ap  bv  people  of  intelligence,  and  we  ask  the  increased  mail  facilities  for 
tile  lieoefic  of  those  who  have  already  made  their  homts  in  this  section,  and  as  an  in- 
fnvtTDfut  to  others  to  settle,  frequent  mails  being  one  of  the  strongest  inducements  to 
UDpending  eetUers. 

And  then  follows  a  number  of  names,  and  now  I  will  first  hand  it  to 
.vonr  honor,  that  you  may  look  at  the  interlineation  to  which  I  have  re- 
tmedj  and  then  I  ask  to  hand  it  to  the  jury. 

Mr.  Totten.  Are  you  going  to  take  his  honor's  testimony  on  the 
subject  ? 

Mr.  Merrick.  No;  but  his  hoi^or  ought  to  know  the  evidence  before 
tbe  jury.     Do  you  object  to  his  having  it  ? 

Mr.  Totten.  We  want  some  evidence  that  there  is  some  alteration. 

Mr.  Merrick.  I  will  hand  it  to  brother  Totten  and  swear  him.     * 

Mr.  McSwEENY.  This  comes  back  to  my  objection.  They  are  now 
talking  about  an  original  x>aper  and  the  change.  It  comes  back  to  my 
original  obj^ctioD. 


Mr.  Mebbigk.  [Submitting  the  paper  to  the^  jury.]  Gtentlemen,  will 
you  look  at  that  paper  f 

Mr.  TOTTEN.  We  object  to  that  paper  going  to  the  jury.* 

The  Court.  That  is  overruled. 

Mr.  Merrick.  My  jacket  refers  to  that  paper. 

Mr.  Wilson.  It  was  on  there  when  Brady  got  it. 

Mr.  Merrick.  I  have  no  doubt  that  it  was  there  when  Brady  acted 
on  it. 

The  Court.  I  do  not  know  whether  I  understand  the  practice  of  the 
department  or  not ;  but  there  are  two  sections  in  the  act  of  Congress^ 
one  allowing  increased  compensation  for  the  increase  of  service,  and 
that  compensation  is  proportioned  to  the  increase  of  stock ^ 

Mr.  Merrick.  It  is  expedition. 

The  Court.  !N"o,  no.  Where  there  is  an  allowance  for  increase  of 
service  the  additional  allowance  is  in  proportion  to  the  increase  of  men 
and  stock. 

Mr.  Bliss.  No  ;  you  have  it  wrong,  your  honor.  Increase  of  service 
means  increase  of  trips.  Expedition  means  decrease  of  time,  and  the 
limit  in  the  statute  by  men  and  animals  is  confined  to  the  case  of  in- 
crease of  speed  or  expedition.  With  reference  to  increase  of  trips^ 
known  as  increase  of  service,  the  statute  simply  says  that  it  shall  not 
exceed  pro  rata,  and  provides  no  gauge  there.  But  as  to  increase  of 
speed,  it  provides  a  gallge  by  animals  and  men. 

I'he  Court.  Yes ;  I  remember  now.  If  there  is  an  increase  of  service 
from  one  day  in  a  week  to  two  days  in  a  week,  then  there  is  an  allow- 
ance of  double. 

Mr.  Bliss.  An  allowance  not  exceeding  double. 

The  Court.  An  allowance  not  exceeding  double.  If  there  is  an  in- 
crease of  expedition,  then  the  increased  additional  allowance  is  in  pro- 
portion to  the  men  and  animals  required. 

Mr.  Bliss.  Yes. 

The  Court.  Well,  now,  in  a  case  where  there  is  an  increase  of  expe- 
dition, and  an  allowance  made  in  proportion  to  the  men  and  animals^ 
and  at  the  same  time  an  increase  of  service,  the  department,  as  I  under- 
stand, allows  for  both. 

Mr.  Bliss.  Yes,sir;  ordinarily  in  separate  amounts,  so  much  for  tripa^ 
and  so  much  for  exi)edition. 

The  Court.  Then  it  allows  for  all  the  increase  of  men  and  animals 
required  under  the  one  head,  and  allows  for  expedition,  too,  by  a  cer- 
tain rule,  and  the  contractor  is  paid  for  his  expedition  without  any  ad- 
ditional cost  to  him. 

Several  of  the  counsel  for  defendants.  Oh,  no,  your  honor; 
oh,  no. 

The  Court.  When  he  is  paid  for  all  the  men  and  all  the  animals  that 
is  all  the  expense  he  is  put  to,  is  it  not  ? 

Mr.  Carpenter.  If  tlie  court  please,  the  law  in  reference  to  trips  does 
not  use  the  word  '*  increase "  at  all.  It  says  *'  additional  trips,  i^ 
creases,"  in  reference  to  expedition.  If  one  trip  was  to  be  run  a  week, 
and  two  trips  are  substituted  for  one  he  gets  twice  as  much  pay,  or  ne^ 
exceeding  twice  as  much.  Now  if  the  schedule  of  time  is  made  shorter^ 
the  increased  i)ay  is  in  proportion  to  the  number  of  men  and  auimiJs; 
and  that  is  all  he  does  get. 

Mr.  Merrick.  Let  me  read  this  law,  as  we  are  talking  of  this,  it  is 
important  that  there  should  be  a  clear  conception  of  it,  and  I  premiad 
that  reading  by  calling  your  honor's  attention  to  the  single  fact  that 
there  is  no  power  directly  given  to  change  the  contract  or  to  incretff 
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the  paj  in  any  event.    The  power  arises  by  implioatioa  from  a  limita- 
tion imposed  by  the  statate  upon  the  exercise  of  the  power. 
Xow,  then,  the  statute  is  as  follows,  or  rather  section  618  of  the  rules : 

CoiDp^nsatioD  for  additional  service  in  carrying  th«  mail  shall  not  be  in  excess  of 
the  exact  proportion  which  the  original  compensation  bears  to  the  original  service, 
and  when  any  soch  additional  ser^'ice  is  ordered  the  snm  to  be  allowed  therefor  shall 
be  expreswd  in  the  order,  and  entered  upon  the  books  of  the  department;  and  no  com- 
pensation shall  be  paid  for  additional  regular  service  rendered  before  the  issuing  of 
•ach  order. 

The  Court,  Yes,  I  understand  that. 

Mr.  Mebbick.  Section  619  of  these  rules  reads  as  follows : 

Xo  extra  allowance  shall  be  made  for  any  increase  of  expedition  in  carrying  the  mail, 
QDless  thereby  the  employment  of  additional  stock  and  carriers  is  made  necessary, 
tod  in  such  case  the  additional  compensation  shall  bear  no  greater  proportion  to  the 
additional  stock  and  carriers  necessarily  employed  than  the  compensation  in  the  origi- 
■al  eootraet  bears  to  the  stock  and  carriers  necessarily  employed  in  its  execution. 

First  it  must  be  ascertained,  when  there  is  an  increase  of  expedition, 
as  a  primary  fact,  that  the  employment  of  additional  stock  and  carriers 
is  necessary,  and  then  the  additional  compensation  shall  be  no  greater 
than  in  the  proportion  of  the  original  stock  and  carriers  }:o  the  price  and 
the  additional  stock  to  the  contemplated  payment.  It  is  the  simple 
mle  of  three.  It  shall  not  exceed  that.  And  from  that  limitation  of  a 
power  it  is  claimed  that  a  power  arises. 

The  CouBT.  Oh,  well,  I  suppose  that  is  a  fair  implication. 

Mr.  Mebbigk.  Well,  I  presume  that  that  is  so ;  but  I  only  wanted 
to  call  attention  to  the  fact  that  the  power  is  not  given.  There  is  some 
confusion  arising,  I  will  say  now  to  your  honor,  as  well  as  hereafter,  in 
the  Revised  Statutes  by  an  erroneous  collocation  of  language.  By  the 
hiiguage  of  the  Reviseil  Statutes  there  exists  no  power.  It  is  expressly 
taken  away,  and  advertisements  are  ordered  and  comuianded  by  the 
Bevised  Statutes  as  they  now  stand,  and  I  am  not  prepared  to  say  that 
under  a  correct  construction  of  those  statutes  there  has  been  since  the 
adoption  of  the  lievised  Statutes  no  power  to  change  the  contract  at 
alL  But  when  you  come  to  take  the  act  of  1872  and  look  at  that,  and 
iDi$]i^  the  Revised  Statutes  by  that,  you  will  find  your  Kevised  Stat- 
nte8  are  erroneous  in  one  particular. 

The  Court.  I  do  not  know  that  it  is  important. 

Mr.  Merrick.  I  do  not  intend  to  make  .any  to  do  about  it  in  this 
eaiie. 

Mr.  McSwEENY.  How  many  names  are  there  on  that  paper  ! 

Mr.  3Ii::rrick.  I  did  not  count  them.  [To  associate  counsel  for  the 
prusecntion.J  Hand  it  over  to  brother  !McSweeny  and  let  him  count 
theni.    I  now  offer  the  oath  of  John  M.  Peck,  among  the  papers. 

:^»ubmittiug  the  paper  offered  in  evidence  to  counsel  for  defendants.] 

the  Court.  [After  a  pause  in  the  i)roceedings.]  Is  there  any  objec- 
tion to  that  oath  t 

Mr.  Wilson.  Yes,  sir:  it  seems  it  bears  date  prior  to  the  time  when 
the  conspiracy  is  alleged  to  have  been  entered  into,  and  tiled  in  the  de- 
|Kirtment  prior  to  the  time  when  they  say  this  conspiracy  was  entered 
mto. 

The  Court.  I  do  not  think  it  is  important. 

Mr.  Wilson.  Let  the  objection  be  noted. 

She  paper  offered  was  marked  by  the  clerk  2  A.] 
r.  Merrick.  [Reading  the  oath:] 
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Chico  Springs,  New  Mexico, 

Ftbruary  1,  1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-^Generdl  : 

Sir  :  The  namber  of  moD  and  animals  necessary  to  carry  the  mails  on  roate  No.  34149^ 
from  Kearney  to  Loop  City,  three  times  a  week  oo  the  present  schedale,  is  two  men 
and  foar  animals.    The  number  neces8ary  to  carr^  the  mails  on  that  part  of  said  roate^ 
on  a  schedule  of  thirteen  honrs  three  times  a  week,  is  six  men  and  foorteen  animals. 
Very  respectfully, 

JOHN  M.  PECK. 

Territory  of  New  Mexico, 

County  of  Colfax,  88 : 

On  this  first  day  of  February,  1B79,  personally  appeared  before  me,  John  M.  Peok^ 
and,  being  duly  sworn,  deposes  aad  says  that  the  above  statement  is  tme,  as  he  Terily 
believes. 
Witness  my  hand  and  seal. 

J.  8.  TATIiOB, 

Notary  FMhUc 

And  the  seal  is  atta<;hed. 

Mr.  Bliss.  I  ask  your  honor's  atteDtion  particularly  to  the  numbers 
there. 

Mr.  Wilson.  « I  hope  that  I  may  be  permitted  to  reply  to  Colonel 
Bliss. 

Mr.  Totten.  We  all  want  a  reply. 

Mr.  Wilson.  I  would  like  to  see  this  case  tried  liko  other  cases  are 
tried. 

Mr.  Bliss.  So  would  I. 

Mr.  Wilson.  Reserve  your  comments  then. 

Mr.  Bliss.  I  make  no  comments.  I  ask  the  court  simply  to  noUeb 
the  numbers. 

Mr.  Merrick.  [Submitting  to  the  jury  the  paper  just  read  by  him.) 
I  want  you  to  take  a  look  at  that. 

The  Court.  [After  a  pause  in  the  proceedings.]  Mr.  Merrick,  wd 
are  getting  along  slowly. 

Mr.  Merrick.  I  am  waiting  upon  the  jury,  your  honor.  I  now  offer 
a  letter  from  Loup  City,  from  Messrs.  Hale  and  Nightingale,  addrrased 
to  Senator  Saunders,  and  proved  by  Mr.  Woodward,  as  identified  amonf 
the  papers. 

Law  offices  Hale  and  Nightingale 

Mr.  Totten.  Let  us  look  at  that.  3 

The  letter  supposed  to  be  read  was  submitted  to  the  counsel  for  fhiSe- 
defense.  -] 

Mr.  Merrick.  And  I  offer  another  letter  to  Senator  Saunders  firom 
John  D.  Seaman,  which  has  been  proved  among  tiie  papers,  and  an- 
other letter  from  the  same  party  to  Hon.  E.  K.  Valentine. 

The  two  letters  just  referred  to  were  submitted  to  counsel  for  defend- 
ants, the  papers  offered  to  this  point  being  marked  fh>m  A  3  to  A  t^ 
inclusive,  respectively. 

Mr.  Merrick.  [Beading :] 

John  D.  Seaman^  Dealer  in  Grain  and  Agricultural  Implkmxmto.         ^  j 

Kearney f  Ae6.,  April  \Aiky  1878L 

Hon.  Alvin  Saunders, 

Washington^  J),C,: 

Dear  Sir  :  Has  there  been  anything  done  in  the  matter  of  getting  a  tr!  iroci^Tf' 
mail  between  this  place  and  Lonp  City  t    Onr  people  are  very  desiroiis  thst  the  i  ^' 
ice  should  be  increased,  and  if  yon  can  do  anvuiiDg  in  this  matter  to  huny  H  mp 
bring  it  to  a  final  consummation  you  will  confer  a  favor  on  a  large  portion  of  tbe 
pie  of  both  this  connty  and  Sherman,  and  aleo  confer  a  favor  on 
roars  truly, 

JOHN  D.  SEAMAN* 
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The  date  of  that  is  April  14th,  1879,  expressing  a  desire  for  an  in- 
crease of  service.    The  next  one  is  headed  and  reads  as  follows  : 

Law  Offices  Hale  &>  Nightingale, 

Loup  City,  Neb,j  April  26,  1879, 
Hon.  Altin  Saunders, 

WMhingtan,  D,  C, : 

Dear  Sir  :  On  behalf  of  the  people  of  Sberman  Valley  and  the  northern  part  or 
Cotter  ConDty  receiving  their  mail  on  mail  route  No.  34149,  we  thank  you  for  the 
eaneet  aod  persiatent  efforts  made  by  you  iu  our  behalf.  As  we  need  additioual  serv- 
lee  00  said  route,  we  earnestly  request  that  you  will  exert  every  endeavor  consistent- 
vith  the  high  and  responsible  position  in  which   you  are  placed  to  forward  onr  inter- 
ert  in  this  matter.    Our  daily  stage  line  is  constantly  bringing  in  settlers,  and  we  con- 
^rly  feel  the  necessity  for  better  mail  facilities  because  of  tne  lack  of  frequent  serv- 
ic»  on  said  route,  and  the  ordinary  course  of  business  is  greatly  retarded.    In  some 
iutancee  parties  desirous  of  locating  in  these  counties  wholly  refuse  to  locate  in  a 
eoanty  where  they  have  so  much  difficulty  in  hearing  from  their  friends  at  a  distance^ 
i|un  thanking  yon  for  your  interest  shown  in  this  matter,  so  important  to  us,  and 
^^n  requesting  you  to  help  us  in  a  matter  of  so  much  importance  to  us  as  settlers,. 
nd  indirectly  to  the  whole  State,  we  are, 
Very  respectfully,  yours, 

HALE  &  NIGHTINGALE. 

Mr.  ToTTEN.  What  is  the  date  of  that  f 
Mr.  Merrick.  That  is  dated  April  26, 1879. 
Mr.  ToTTEN.  Is  there  any  indorsement  upon  it  ? 
Mr.  Bliss.  It  is  indorsed  by  Senator  Saunders. 
Mr.  Merrick.  The  indorsement  is  as  follows : 

Senate  Chamber,  WaahingUm,  Z>.  C,  May  3, 1879. 

Reneetfidly  referred  to  the  Second  Assistant  P.  M.  General  with  the  recommenda- 
tMB  that  the  prayer  of  the  x>etition. 

A.  SAUNDERS, 

U.  S.  a. 

The  next  letter  is  as  follows : 

Kearney,  Nebraska,  April  14, 1879. 
Hhl  £.  K.  YAuarriMX, 

BiAi  Sot :  The  good  people  of  Buffalo  and  Sherman  Counties  desire  me  to  ask  yoa 
ti  iss  an  honorable  means  to  secure  for  them  a  tri- weekly  mail  between  Kearney  and 
hmp  City.  A  petition  waa  sent  to  the  honorable  Aivin  Saunders  some  time  during 
the  wiater.  That  waa  signed  by  a  very  large  number  of  our  people,  but  we  have  not 
Wm  aUa  to  learn  whether  he  received  it  or  not,  or  whether  he  done  anything  with  it. 
If  IM  can  help  na  in  this  matter  you  will  place  the  entire  inhabitants  under  obliga- 
tMBStoyott. 

Beraeetfally, 

JOHN  D.  SEAMAN. 

It  ig  indorsed  on  the  back : 

Beferred  by  Mr.  Valentine,  M.  C. 

1  do  not  think  I  proved  that  handwriting.    I  might  as  well,  thoagh. 

Mr.  Bliss.  The  indorsement  is  in  the  handwriting  of  Mr.  Brady^ 
^Wch  we  have  not  proved. 

Mr.  Wilson.  He  brings  it  in  there  and  delivers  it  to  the  Second  As- 
(ittaiit  Postmaster-Oeneral. 

Mr.  Merrick.  Were  yoa  there  ? 

Mr.  Wilson.  I  was  not  there,  but  Mr.  Bliss  asked  me  to  refer  it  to 
^elient. 

Mr.  Bliss.  I  said  the  handwriting  would  be  recognized  by  you,  Mr. 
'filscm.    I  did  not  ask  you  to  refer  it  to  your  client. 
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Mr.  Merrick.  I  now  offer  the  jacket  containing  the  subcontract  of 
H.  M.  Vaile  on  tbis  route. 

Tlie  Court.  The  jacket  and  the  paper  inclosed  ought  to  be  num- 
bered, I  should  think,  with  the  same  number. 

Mr.  Merrick.  Query. 

Mr.  Bliss.  The  jacket  may  inclose  several  papers. 

Mr.  Merrick.  That  might  produce  confusion.  I  suppose  we  had 
better  number  them  right  straight  along.  The  clerk  asked  whether 
this  was  the  same  route.  For  the  orderly  proceeding  in  the  case  we 
have  concluded  to  go  on  with  one  route  and  get  through  with  it,  and 
then  take  up  another  route. 

The  jacket  and  the  paper  contained  in  the  jacket  were  marked  7  A 
and  8  A,  respectively. 

Mr.  HiNE.  We  make  the  objections  heretofore  made  in  these  cases. 

The  Court.  Yes ;  we  will  not  forget  that. 

Mr.  ToTTEN.  That  subcontract  is  dated  the  1st  of  April,  1879,  con- 
siderably more  than  a  year  before  this  grand  conspiracy. 

The  Court.  We  are  inquiring  al>out  the  date  of  Brady's  act.  That 
paper  might  have  been  twenty  years  old. 

Mr.  Merrick.  ThejacketisindorsedMarch8, 1879;  State, Nebraska; 
No.  of  route,  34,149;  termini  of  route,  Kearney  to  Kent;  length  of 
route,  one  hundred  and  thirtj^-one  miles;  number  of  trips  per  week, 
one ;  contractor,  John  M.  Peck ;  for  $980 ;  notified  the  auditor  of  the 
Treasury  for  the  Post-Ofiice  Department  of  the  subcontract  of  H.  M. 
Vaile,  whose  post-office  address  is  Independence,  Mo.,  for  service  on 
this  route.  $980  per  annum,  from  January  1,  1879,  to  June  30, 1882,  has 
been  filed  in  this  office;  French ;  order  No.  1849 ;  date,  March  8,  1879; 
wrote  postmaster  and  contractor,  March,  1879.  That  is  the  indorsement 
on  the  jacket  in  which  is  contained  the  subcontract  of  Mr.  Vaile. 

Mr.  ToTTEN.  From  Peck  to  Vaile  ? 

Mr.  Merrick.  From  Peck  to  Vaile 

Mr.  ToTTEN.  What  is  the  date  of  it  ? 

Mr.  Merrick.  [Reading  from  subcontract.]  '^  This  indenture  wit- 
nesseth  that  on  the  1st  of  April,  1878,  John  M.  Peck,  of  the  first  part, 
and  H.  M.  Vaile,  of  Independeuc^  Mo.,  of  the  second  part,  have  agreed 
as  follows,  to  wit,  that  the  said  H.  M.  Vaile,  party  of  the  second  part, 
jointly  and  severally  undertakes,  covenants,  and  agrees  with  the  par^ 
of  the  first  part,  and  binds  himself  to  transport  the  United  States  mail  on 
route  34149  from  Kearney  to  Kent,  and  back,  once  a  week,  at  $80B. 
It  is  further  mutually  agreed  by  the  i)arties  hereto  that  in  case  socli 
service  is  expedited  that  the  party  of  the  first  part  shall  pay  to  ihA 
party  of  the  second  part  100  per  cent,  of  the  amount  received  by  said 
party  of  the  first  part  of  monej*  received  from  the  Post-OflSce  Depart- 
ment on  account  of  expedition  in  addition  to  the  sum  heretofore  tLgre^i 
to  be  paid.  Signed,  John  M.  Peck,  United  States  contractor,  by  John 
E.  Miner,  his  attorney  in  fact :  H.  M.  Vaile :  witnesseil  by  M.  C.  Ber 
dell." 

Mr.  ToTTEN.  Did  you  read  it  all  ? 

Mr.  Merrick.  Oh,  no;  do  j^ou  want  it  all  read!  You  can  read  it 
all  if  you  want  to.  1  read  the  substantial  parts ;  the  price  that  was  to 
be  paid;  the  percentage  of  increase ;  the  signature  by  Miner  as  attomflj 
for  Peck ;  Vaile's  signature,  and  Rerdell's  signature  as  a  witness. 

Mr.  ToTTEN.  Where  is  John  R.  Miner's  power  of  attorney  to  sigi 
this? 

Mr.  Merrick.  I  do  not  know  anything  about  it.  I  guess  he  did 
2iot  have  any. 
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Mr.  HiXE.  You  had  better  advise  with  your  associate  counsel  and 
find  out  whether  he  has  got  any. 

Mr.  Mebrick.  Your  counsel  asked  me  a  question^  and  I  replied  to 
it  in  full  according  to  my  theory. 

(The  papers  last  read  were  handed  to  the  clerk  and  marked  by  him 
for  identification  9  A,  10  A,  11  A,  12  A,  13  A,  after  which  they  were  sub- 
mitted to  the  counsel  for  the  defense. 

Mr.  Bliss.  We  are  content  for  our  purposes  to  offer  merely  Mr. 
French's  subcontract;  but  we  do  not  wish  to  be  open  to  the  criticism 
of  offering  only  part  of  the  papers. 

Mr.  Wilson.  You  offer  what  you  want,  and  then  we  will  have  some- 
thing to  say. 

The  CouBT.  What  is  the  paper  f 

Mr.  Mebbick.  It  is  the  subcontract  of  French  on  this  same  route — 
Charles  H.  French. 

Mr.  Wilson.  Are  you  now  offering  the  subcontract  of  French  f 

Mr.  Merrick.  I  am  offering  the  jacket  now. 

3Ir.  Wilson.  That  I  want  to  see. 

Mr.  Mrrriok.  You  have  just  this  minute  had  it.  I  handed  them  all 
to  the  counsel  on  the  other  side. 

The  Court.  When  was  this  jacket  made  f 

Mr.  Merrick.  I  will  tell  your  honor  as  soon  as  I  get  it  back. 

Mr.  Wilson.  [Handing  subcontract  to  counsel  for  the  Government.] 
This  does  not  purport  to  be  anything  but  a  copy  of  the  paper. 

Mr.  Bliss.  The  law  says  he  shall  file  in  the  office  of  the  Second  As- 
sistant Postmaster-General  a  copy  of  the  contract. 

Mr.  Wilson.  It  is  not  certified  to. 

Mr.  Merrick.  It  comes  from  the  records  of  the  office. 

The  Court.  There  is  a  substitution  provided  for,  and  that  is  a  pro- 
duction of  a  paper  from  the  original  depository. 

Mr.  ToTTEN.  The  original  is  on  file  there,  your  honor. 

Mr.  Bliss.  No:  it  is  not,  and  never  has  been. 

Mr.  ToTTEN.  Well,  your  honor,  it  is  not  proper  evidence.  There  is 
DO  law  to  make  a  copy  of  a  contract  evidence. 

Mr.  McSwEENT.  Is  it  certified  by  a  postmaster  at  a  termini  of  the 
route  T 

Mr.  Merrick.  Yes ;  it  is  certified  by  a  postmaster  at  a  termini  of 
the  route. 

[Mr.  Merrick  then  read  the  certificate  attached  to  the  paper  in  ques- 
tion.] 

Mr.  McSwBENY.  The  copy  of  the  subcontract  filed  must  be  certified 
to  be  a  copy  of  the  original  by  a  postmaster  at  one  of  the  termini  of 
the  route. 

Mr.  Merrick.  I  do  not  see  any  such  certificate  on  the  subcontract. 

Mr.  McSwsENT.  I  call  the  attention  of  the  court  to  page  147  of  the 
ivgulatioDS,  section  626. 

Mr.  Bliss.  I  will  read  the  law: 

When  mnj  penon  or  pereoDB  beiDff  under  contract  with  the  GoverDment  of  the 
United  States  for  carrying  mailsi  Bbali  lawfully  sublet  any  such  contract  or  lawfully 
emploj  any  other  person  or  persons  to  perform  the  service  by  such  contractor  agreed 
to  be  perfomied,  or  any  part  thereof,  he  or  they  shall  file  in  the  office  of  the  Second  As- 
•intant  Postmaster-Genera)  a  copy  of  his  or  their  contract;  and  thereupon  it  shall  be 
the  dnty  of  tbe  Second  Assistant  Postmaster-General  to  notify  the  auditor  of  the 
Treasary  for  the  Post-Office  Department  of  the  fact  of  the  filing  in  his  office  of  such 
contract. 

That  is  in  the  statute  passed  May  17, 1878.  In  the  regulations  there 
y»  this  provision : 

No.  14336 ^28 
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A  subcontractor  in  order  to  avail  himself  of  the  bene6b8  of  the  preceding  section  and 
receive  payment  from  the  Post-Office  Department,  must  file  a  copy  of  his  sabcontnot 
in  the  office  of  the  Second  Assistant  Postmaster-Oeneral,  famishing  therewith  bis  pos^ 
office  address.  *  *  *  The  copy  of  subcontract  filed  must  be  certified  to  be  a  trae  copy 
of  the  original  by  a  postmaster  at  one  of  the  termini  of  the  route  therein  sublet. 

The  suggestion  I  make  in  this  connection  is  simply  this :  The  statute 
says  he  has  a  right  to  file  a  copy  of  his  contract.  The  regulations 
at  most  go  to  say  that  before  settlement  it  must  be  certified  by  a  post- 
master at  either  end  of  the  route.  This  contract  has  been  filed,  the 
Postmaster-General  has  accept-ed  it,  and  has  given  notice  to  the  Auditor 
of  the  Treasury  for  the  Post-Ufiice  Department.  It  is  not  certified  by  a 
postmaster  under  that  regulation. 

Mr.  Merrick.  I  add  to  that  this 

The  Court.  Jlnterposing.]  We  will  admit  it. 

Mr.  ITiNE.  Allow  me  to  state  an  additional  exception. 

Mr.  Merrick.  I  was  going  to  say  if  you  are  going  to  make  any  fur- 
ther remark  about  it 

The  Court.  [Interposing.]  I  do  not  want  any  more  remarks  aboutit 

Mr.  HiNE.  This  is  a  paper  tliat  purports  to  have  been  filed  in  February, 
1882. 

The  Court.  We  are  not  making  out  a  title  here. 

Mr.  HiNE.  I  am  noting  m^'  exception  so  that  it  will  be  spread  upon 
the  record. 

The  Court.  We  want  to  know  what  the  Second  Assistant  Post- 
master-General  did,  and  what  papers  he  had  before  him  to  act  on* 

Mr.  Wilson.  This  paper  was  not  in  the  department  at  all  at  that 
time. 

Mr.  Ingersoll.  This  paper  was  filed  in  1882,  and  in  consequeuce  it 
could  not  have  been  taken  into  consideration. 

The  Court.  Was  this  paper  filed  in  1882! 

Mr.  Merrick.  Yes. 

Mr.  IliNE.  I  attempted  to  make  myself  heard  upon  an  additional  ex- 
ception to  this,  your  honor,  to  the  effect  that  it  was  filed  in  February, 
1882. 

Mr.  Merrick.  I  will  get  rid  of  all  this.  1  will  not  offer  it  at  the 
present  time.  I  will  put  the  contractor  on  the  stand.  Those  are  aU 
the  papers  that  I  at  present  know  of  on  record  with  regard  to  this 
route  attecting  the  questions  before  the  court.  1  shall  follow  this,  your 
honor,  either  now,  or  in  the  morning,  as  you  may  choose  to  direct 
with  the  parole  proof,  introducing  first  the  subcontrator,  a  copy  ot 
whose  contract  1  have  just  withdrawn,  and  others,  the  postmaster, 
and  so  forth,  in  connection  with  the  papers  1  have  already  ofterea 
to  the  court.  Being  so  late  in  the  evening,  but  a  few  minutes  remain- 
ing to  the  hour  of  adjournment,  it  would  hardly  be  proi>er,  I  pre- 
sume, without  your  honor's  direction,  to  ])ut  a  witness  on  the  stand. 

The  Court.  No;  I  think  not;  but  I  hope  we  will  get  over  more 
ground  to-morrow  than  we  have  gotten  over  to-day. 

Mr.  Merrick.  I  have  traveled  as  rapidly  as  I  could,  your  honor. 

Mr.  Bliss.  After  the  objections  are  disposed  of  on  this  route  we  will 
get  along  faster. 

Mr.  Totten.  If  the  gentlemen  had  indicted  all  the  iHJoplc  on  theM 
routes  it  would  have  taken  still  longer,  your  honor. 

Mr.  Merrick.  The  grand  jury  did  not  think  they  were  guilty. 

Mr.  Bliss.  We  should  have  had  more  counsel  than  we  have  now,  if    ^ 
they  had  been  indicted. 

At  this  \mut  (2  o'clock  and  57  minutes  p.  m.)  the  court- acyoumed  till 
to-morrow  morning  at  10  o'clock. 
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TUESDAY,   JUNE   13,   1882. 

Tbe  coart  met  at  10  o'clock  a.  m. 

FreseDt,  oomiael  for  the  Governineut  and  for  the  defendants. 

Mr.  Merbick.  If  your  honor  please,  my  associate  has  some  of  my 
IMpera,  and  does  not  seem  to  have  come  in  yet,  but  I  will  proceed  to 
offer  what  I  propose  as  matters  of  record  in  connection  with  this  route; 
and  I  will  say  to  your  honor,  and  to  the  learned  counsel  on  the  other 
«de,  as  I  just  stated  to  brother  Wilson,  that  my  ])urpose  is  in  the 
ttHirse  of  the  examination  to  take  up  route  after  route  systematically. 
As  I  take  up  each  route  we  will  put  in  whatever  testimony  we  may 
hare.  I  do  not  think  the  introduction  of  the  route  testimony  will  be 
much  interspersed  with  other  testimony,  except  parole  testimony  in  con- 
nection with  the  particular  routes. 

Mr.  Henkle.  Are  you  ^oiug  to  take  them  up  in  the  order  in  which 
they  are  named  in  the  indictment! 

Mr.  Merbick.  Not  necessarily. 

Mr.  Wilson.  If  you  can  do  so,  I  wish  you  would  inform  us  what 
roate  you  will  take  up  next  after  this  one  ? 

Mr.* Merrick.  Certainly.  M.y  purpose  is  to  take  up  after  this  one 
the  route  from  Saint  Charles  to  Greenhorn. 

The  Court.  What  is  the  number  ! 

Mr.  Merrick.  No.  38135.  I  think  I  will  take  it  up  next.  It  depends 
aomewhat  upon  the  number  of  witnesses,  their  distance  from  here,  &c. 
I  may  take  up  another  one.  As  to  the  route  on  which  we  were  offering 
testimony  yesterday,  I  now  propose  to  offer  the  certificate  of  Mr.  Ela, 
the  Auditor  of  the  Treasury  for  tbe  Post-Office  Department,  as  to  reve- 
nuesfor  |mrt  of  1878,  1879,  1880,  and  part  of  1881. 

Mr.  ToTTEX.  Will  you  let  us  look  at  that  ? 

Mr.  Merrick.  Certttinl3\ 

The  Court.  That  is  already  in  evidence  in  a  printed  document. 

Mr.  Merrick.  I  do  not  know.  It  may  be.  I  was  goiu^  to  say  in  this 
connection  that  in  reference  to  each  one  of  these  n)utes  in  the  indict- 
nim  I  .shall  offer  a  similar  piece  of  evidence  without  regard  to  its  effect. 
It'  I  offer  in  one  case  what  may  be  advantageous  to  the  Government,  it 
isprojHtr  that  I  should  offer  the  same  evidence  as  to  all.  [Submitting 
pai»er  in  question  to  the  counsel  for  the  defense.]  Whilst  the  gentlemen 
We  looking  iit  that  paper,  I  will  also  say  that  I  shall  offer  immediatc^ly 
atlerv  a  ds  a  certiticate  in  reference  to  the  payments  made  upon  the 
several  routes  in  the  indictment,  showing  to  whom  payments  were 
Duule,  contractor,  subcontractor,  assignee,  or  whoever  it  may  be.  You 
Qiay  look  at  that  paper,  also,  gentlemen  [submitting  the  same  to  conn-* 
•el  for  dt'fense]. 

Mr.  IIknklk.  Does  that  show  the  fines  and  deductions! 

Mr.  Merrick.  It  shows  everything. 

Mr.  Cole.  Does  it  include  all  the  routes  in  the  indictment  f 

Mi.  Mkrrick.  I  otter  this  morning  the  payments  on  this  route,  and 
I'«hall  otter  the  payment^s  on  t^och  route  as  it  is  introduced.  It  is  all 
^n  tbat  paper.  I  shall  ott'er  the  evidence  in  that  way  in  order  to  ])re- 
Vent  confusion  in  the  minds  of  the  jury.  They  will  thus  be  enabled  to 
clKirly  understand  one  route  before  the  next  is  taken  up.  I  will  pro- 
<%eil  syKteniatically,  taking  one  route  and  finishing  it  up,  putting  it  aside 
^mltliiMi  taking  up  another,  and  the  jury  can  put  the  recolle(*tions  of 
<^e  ill  the  store-house  of  memory  while  they  are  going  on  to  another. 
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Mr.  Ingersoll.  I  suppose  this  evidence  does  not  go  to  any  overt 
act  yet. 

The  Court.  I  do  not  understand  that  it  does.  It  is  just  like  a  case 
of  a  man  on  trial  for  homicide. 

Mr.  Ingersoll.  I  know;  but  they  are  tuning  the  fiddle.  They  have 
not  struck  a  tune  yet. 

The  Court.  A  man  is  murdered  in  his  house  at  night,  and  evidence 
is  offered  of  what  time  he  came  home  at  night,  where  he  slept,  whethei 
he  was  in  the  house  early  or  not,  who  were  in  the  house— on  that  gen- 
eral principle  to  ascertain  the  surroundings  of  the  case. 

Mr.  ToTTEN.  If  these  items  of  testimony  are  confined  within  that 
Ihnit  we  have  no  particular  or  serious  objection;  but  if  this  evidence 
is  introduced  now  either  for  the  purpose  of  proving  the  combiuatioo 
and  conspiracy,  or  for  the  purpose  of  showing  the  overt  act  necessary 
to  consummate  the  offense  charged,  we  do  object.  I  may  be  permitted 
to  repeat  this  morning,  your  honor,  that,  in  my  judgment,  no  testi- 
mony of  this  character  can  be  introduced  to  prove  a  combination  such 
as  is  charged  in  this  indictment.  That  must  be  proved  by  evidence 
aliunde,  and  if  there  is  to  be  any  proof  of  a  combination  by  acts,  those 
acts  must  be  brought  home  to  each  individual  member  of  this  alleged 
conspiracy. 

The  Court.  Nobody  is  going  to  be  found  guilty  in  this  court  whose 
guilt  is  not  brought  home  to  him. 

Mr.  ToTTEN.  That  is  some  comfort,  your  honor. 

Mr.  Merrick.  I  think  the  counsel  might  have  had  that  comfort 
before.  Although  the  testimony  is  in,  I  controvert  the  position  he  has 
taken. 

Mr.  HiNE.  I  note  an  objection  on  behalf  of  Mr.  Vaile,  on  the  addi- 
tional ground  that  the  testimony  is  immaterial.  It  is  no  concern  of 
ours  whether  the  revenue  was  large  or  small,  whether  they  carried  the 
through  mail,  or  whether  ihey  did  noti 

The  Court.  The  reporter  will  note  Mr.  Mine's  objection. 

S'he  objection  is  accordingly  here  noted.] 
r.  Merrick.  Does  your  honor  desire  to  look  at  the  certificate  of 
the  auditor  to  see  if  it  is  in  proper  form  ?  [Exhibiting  pai>er  to  court.) 

The  Court.  I  see  the  seal  very  distinctly. 

Mr.  Merrick.  I  offer  tiow  the  certificate  of  the  auditor  as  to  the 
revenues  derived  from  the  line  from  Kearney  to  Kent,  during  two 
quarters  of  1878,  the  third  and  fourth;  the  first,  second,  third,  and 
fourth  quarters  of  1879 

Mr.  Totten.  [Interposing.]  Are  you  reading  to  the  jury  f 

Mr.  Merrick.  Yes ;  I  am  reading  to  the  jury. 

Mr.  Totten.  We  object  to  that,  your  honor.  It  is  not  a  matter  of 
importance  at  all,  in  this  case,  whether  the  revenues  were  great  or 
small.    It  is  not  an  item  of  testimony  certainly. 

The  Court.  Mr.  Hine  has  made  an  objection  on  that  point,  and  his 
exception  is  noted. 

Mr.  Totten.  I  thought  he  was  objecting  on  some  other  ground. 

Mr.  Merrick.  Shall  I  proceed  ! 

The  Court.  Certainly. 

Mr.  Merrick.  I  offer  a  certificate  of  the  revenue  of  these  post-officei' 
during  the  third  and  fourth  quarters  of  1878,  and  the  first,  secondi 
thinl,  and  fourth  quarters  of  1879,  the  first,  second,  third,  and  fourth 
quarters  of  1880,  and  the  first  and  second  quarters  of  1881. 

The  Court.  Hand  the  paper  to  the  clerk  and  let  him  mark  it. 

[The  paper  was  handed  to  the  clerk  and  by  him  marked  14  A.] 

It  is  as  follows : 


Form  of  certificate, 

(F.) 
Office  of  thb  Auditor  of  the  Treasury 

FOR  THE  PoST-OfFICE   DePARTMEKT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-OflQce  Department,  do  hereby  oer- 
tiff  the  annexed  to  be  a  trae  and  correct  statement  from  the  records  of  this  office 
allowing  the  groM  and  the  net  revenues  of  the  post-offices  located  on  route  No.  34149, 
Kearney  to  Kent,  Nebraska,  from  July  1, 1878,  to  June  30, 1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
Mil  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord 
ooethoosand  eight  hundred  and  eighty-two. 

[SKAL.]  J.  H.  ELA, 

Auditor, 
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Mr.  Mebbick.  I  may  state,  if  it  is  not  improper — and  I  hardly  think 
it  i»— that  from  the  figures  made  up  on  this  paper  it  appears  that  the 
average  annual  net  revenue  of  one  year  was  $227,  another  $404,  and 
auother  $513.  If  your  honor  please,  I  will  allow  the  stenographer  to 
liave  this  pai)er. 

The  CouBT.  As  part  of  the  evidence! 

Mr.  Mebbick.  As  part  of  the  evidence. 

Mr.  Wilson.  If  you  o£fer  it  in  evidence,  of  course  it  is  to  go  in  as 
part  of  the  evidence. 

Mr.  Mebbick.  Of  course,  the  stenographer  takes  down  the  fact  that 
I  offer  a  paper.  He  does  not  always  take  the  contents  of  the  paper, 
and  I  do  not  give  him  the  papers  I  offer  in  evidence  as  a  rule,  because 
I  do  not  care  about  his  having  the  custody  of  them ;  but  this  paper  be- 
in^  of  an  unusual  character  he  might  as  well  take  it. 

The  CouBT.  You  can  make  it  an  exhibit. 

Mr.  Mebbick.  I  intended  at  first  that  it  should  be  referred  to  as  an 
exhibit  simply ;  but  brother  Wilson  wants  it  all  printed  for  his  inspec- 
tion. 

Mr.  ToTTEN.  If  it  is  offered  in  evidence  it  should  be  printed.  We 
have  a  right  whenever  a  record  is  produced  from  the  Post-Office  De- 
partment, either  original  or  a  certified  copy,  to  demand  that  it  remain 
here  subject  to  our  inspection  when  we  desire  to  use  it,  or  to  examine 
It  for  the  purposes  of  the  defense. 

Mr.  Mebbick.  Unquestionably  they  can  have  that  right.  Nobody 
denies  it 

Mr.  ToTTEN.  I  called  for  the  contracts  yesterday  and  they  were  not 
liere. 

The  CouBT.  Proceed,  Mr.  Merrick ;  and  let  us  do  a  little  more  work 
to4ay  than  we  did  yesterday. 

Mr.  Wilson.  If  your  honor  please,  it  seems  to  me  that  the  record  is 
t»einginiperfect1y  made  up.  For  example,  the  petition  that  was  presented 
in  evidence  yesterday  is  left  out  of  the  record.  The  indorsement  upon 
that  petition  made  by  Senator  Saunders  is  copied  in  the  record. 

Tbe  CouBT.  We  are  not  guided  by  the  stenographer's  report.  We 
^^  guided  by  the  evidence  which  is  received. 

Mr.  Wilson.  I  know,  your  honor,  but  here  is  the  difficulty;  when 
^come  to  examine  this  case  we  must  have  these  records  in  court. 

The  CouBT.  You  shall  have  them.    They  are  in  court. 

Mr.  Mebbick.  I  now  ofter,  under  a  similar  certificate  of  the  auditor, 
tte  payments  made  on  this  route  from  Kearney  to  Kent,  between  No- 
vember 4th,  1878,  and  January  13th,  1882.  My  bi-others  have  seen  it. 
I  will  read  it  to  the  jury  if  they  desire  it  or  let  it  stand  over. 

Mr.  ToTTEN.  I  presume  it  is  all  right.  Why  not  leave  it  until  you 
9^  through  f 

Mr.  Mebbick.  I  want  it  to  go  with  the  route  in  the  report  in  regular 
orter. 

The  paper  in  question  was  marked  15  A,  by  the  clerk. 

The  part  of  the  paper  relating  to  route  34149  is  as  follows : 

^•kmemU  and  reeapitulation  of  payments  made  to  Dorsey,  Miner^  and  Peck,  their  suboon- 

tractore  and  aeeigneee  on  nineteen  routes  below  described. 
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Mr.  Wilson.  The  stenograplicr  informs  me  that  I  am  in  error,  and 
that  the  body  of  the  petition  is  printed  in  the  reoord.  The  names  are 
not  printed,  and  therefore  m}*  eye  did  not  catch  it. 

.Mr.  Merrick.  I  did  not  read  the  ^ames.  I  said  it  was  numerously 
si^inied. 

Mr.  Wilson.  In  justice  to  the  stenographer  I  deem  it  proper  to  make- 
thi8  statement. 

Altin  Saunders,  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  You  are  a  Senator  in  the  Senate  of  the  United  States  fron^ 
the  State  of  Nebraska  T — ^Answer.  Tes,  sir. 

Q.  How  long  have  you  been  such  f-i-A.  Over  five  years,  sir ;  fi ve^ 
years  last  March. 

Q.  I  hand  you  the  petition  marked  1  A.    Please  look  at  it  and  see  ir 
the  indorsement  on  the  back  is  in  your  hand  writing  T — A.  [After  exam* 
iniDg  the  same.]  Yes,  sir ;  that  is  in  my  handwriting. 

Q.  Was  it  made  at  or  about  the  date  it  bears  ?— A.  Well,  I  do  not 
reoollect  the  date  now  exactly.  I  know  it  must  have  been  about  that 
time,  bat  I  would  not  be  able  to  state  exactly. 

Q.  Have  you  any  reccollection  of  how  it  came  to  you?-^A.  I  do  not 
reccillect  About  that  time  there  were  a  number  of  papers  presented  or 
that  character ;  that  is,  of  a  character  to  ask  for  increased  mail  facili- 
ties, for  the  more  frequent  carrying  of  the  mail.  I  might  say  this :  In 
our  new  countries  we  generally  get  our  mails  first  about  once  a  week, 
aud  afterwards  we  work  it  up  to  two  or  three  times  a  week  if  we  can^ 
aod  80  on  to  daily  mails  if  the  business  will  justify  it. 

Q.  The  petition  was  presented  to  you  by  somebody  f — A.  It  was  pre- 
sented to  me  by  somebody.  I  do  not  recollect  whom.  I  think  it  was  a 
^DtJeman  from  Kearney,  Nebraska,  but  I  would  not  state  positively 
that  he  was  the  one.    I  know  he  presented  some  papers  to  me. 

Q.  Do  you  know  what  you  did  with  it! — A.  Well,  usually,  when, 
papers  are  presente<l  to  me  they  come  by  mail  more  frequently  than  by 
iand,  and  if  I  knew  the  writer  well  or  knew  a  number  of  subscribers  to 
thei»etitiou  I  generally  said  so,  and  if  I  did  not  I  indorsed  it — generally 
•aid,  I  think,  if  I  knew  them,  that  the  i)artie8  were  resi>ectable  men, ami 
a^kwi  that  their  prayer  might  be  granted.  If  I  did  not  know  them  1 
refrrred  it  without  any  comment  particularly. 

Q.  Assuming  a  paper  to  have  been  indorsed  by  you  on  the  6th  of 
Februar>%  and  not  to  have  reached  the  depaitment  until  the  3d  of  April* 
^oul .  you  have  retained  such  a  paper  that  length  of  time  in  your  pos- 
aeiwion  ?— A.  No ;  I  think  not. 

Q.  Please  Idok  at  the  words  "  schedule  thirteen  hours.''  Let  me  ask 
you  if  you  have  any  knowledge  whether  those  words  were  there  when 
^^^  I»etition  was  indorsed  by  you  f — A.  I  could  not  tell  now  a«  to  that, 
althoof^h  it  seems  as  though  my  attention  ought  to  have  been  called  to 
the  different  writing  and  different  ink ;  but  at  this  distance,  over  three 
yeanj  ago 

Q.  Yon  mean  you  do  not  recall  whether  it  was  there  or  not! — A.  No ; 
*  *io  not. 

Q.  You  did  not  put  the  words  there  ! — A.  No ;  I  did  not. 

Q-  Was  it  done  by  your  authority  in  any  way  ! — A.  No,  sir ;  not  at 
**••   I  knew  nothing  about  it.    That  is,  I  had  nothing  to  do  with  it. 

Q.  1  have  here  two  letters,  marked  3  A  and  5  A.  Please  look 
^  them,  and  also  at  the  indorsements  on  the  back.    Those  indorsements. 


3S8 

on  the  back  are  yoars,  are  they  f — A.  [After  examining  the  same.]  , 
Yes.  ^ 

Mr.  Bliss.  I  think  the  indorsement  has  been  read. 

Mr.  Merrick.  Yes. 

Q.  Have  you  any  recollection  of  these  letters ! — A.  Only  a  general 
recollection.  I  receive  on  an  av^erage  over  thirty  letters  a  day,  and  it 
is  impossible  for  me  at  this  date  to  tell. 

Q.  Is  this  Loup  Valley,  from  Kearney  up  to  Kent,  in  the  vicinity  of 
jour  residence  f — A.  It  is  about  two  hundred  miles.  We  call  that  in 
the  vicinity  in  a  new  country. 

Q.  Are  you  acquainted  with  that  region! — A.  Well,  I  am  pretty  well 
acquainted  with  Kearney.  I  am  not  a<Miuainted  with  the  other  end  of 
the  route.  I  know  generally  through  others.  I  have  been  on  the  river, 
but  not  at  that  point. 

(Copies  of  maps  showing  route  34149  were  submitted  to  counsel  for 
the  defendants  and  to  the  jury.) 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Now,  Senator,  Kearney  is  a  place  on  the  Union  Pacific  Railroad,  is 
it  not  f — A.  Yes,  sir. 

Q.  Are  there  other  railroads  converging  to  that  point  from  the  aouth 
and  southwest  ? — A.  There  is  from  the  south  and  southeast. 

Q.  Southeast,  I  mean  T — ^A.  Yes;  the  road  that  onc^  was  called  Saint 
Joe  to  Denver,  connecting  at  Hastings,  forty  miles  from  Denver,  with 
the  Burlington  road. 

Q.  Kearney  is  an  important  station  t — Oh,  yes ;  it  is  quite  an  impor- 
tant station. 

Q.  It  is  the  point  at  which  the  railroad  systems  connect  with  the 
Union  Pacific  Railroad  f — A.  Oh,  yes ;  it  is  a  very  important  connec* 
tion.  It  has  connecting  lines  with  the  Burlington  Railroad,  the  Chi- 
<^ago,  Burlington  and  Quincy  road. 

Q.  It  is  an  exceedingly  important  line  of  railroad  ? — A.  Oh,  yes. 

Q.  And  so,  also,  is  the  Union  Pacific  f — A.  Both. 

Q.  What  kind  of  a  country'  is  that  above  Kearney  toward  Leap  City  t 

Mr.  Bliss.  I  object.  The  Senator  has  already  stated  that  he  has 
never  been  there. 

By  Mr.  Wilson  : 

Q.  Wbat  do  you  know  about  that  country  t — A.  As  far  as  I  have 
seen,  it  is  good  country ;  but  I  have  never  been  as  far  up  as  the  termi- 
nus of  this  line ;  I  have  been  also  from  Kearney  in  that  direction,  bat 
not  as  far. 

Q.  What,  if  anything,  do  you  know  in  regard  to  the  rapidity  with 
-which  that  country  is  settling  up,  and  has  been  for  the  last  five,  or  six, 
•or  seven  years  ? — A.  Well,  we  would  call  it  rather  a  rapid  settlement  in 
that  part  of  the  country;  it  has  been  for  four  or  five  years  at  any  ratOi 

Q.  It  has  been  growing  rapidly  in  importance! — A.  Oh,  yes.  sir; 
new  counties  are  being  organized  there ;  a  number  of  them  have  oeen 
organized  in  the  last  five  or  six  years. 

Q.  Establishing  courts  and  all  that! — A.  Oh,  yes. 

Q.  Are  new  railroad  lines  being  laid  out  through  that  countiyi  Sen- 
ator? 

Mr.  Bliss.  I  object.  The  question  is  put  whether  new  railroad  linet 
^re  note  being  laid  out  tlirough  that'country. 
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Mr.  Inoebsoll.  That  is  only  an  evideDce  of  the  settlement  that  is 

PHB^  OD. 

Mr.  Bliss.  It  is  evidence  of  present  settlement,  but  I  do  not  think 
that  concerns  the  making  of  an  order  four  years  ago. 

Mr.  IxGEesoLL.  I  do  not  see  how  an  order  made  four  years  ago 
toncbes  this  case. 

By  Mr.  Wilson  : 

Q.  Were  there  new  railroad  lines  laid  out  three  or  four  years  ago  ? — 
A.  I  do  not  know  that  any  were  laid  out,  but  they  were  what  was  called 
projected  roads. 

Q.  1  understood  yon  to  say  in  substance  that  as  people  went  in  there 
they  were  anxious  for  mail  facilities  end  were  making  applications  for 
them  T — A.  Yes,  sir ;  I  meant  that  to  be  general  in  our  country,  not 
only  on  that  line,  but  on  others.    They  were  pretty  anxious. 

Q.  It  was  a  general  thing  when  new  settlers  went  in  there  that  they 
were  anxious  to  get  mail  facilities  ? — A.  Yes,  sir. 

Q.  The  mail  service,  as  I  understood  you  to  say  in  you  examination- 
m-ehief,  generally  began  with  once  a  week,  and  then  you  increased  it  to 
two  and  three  times,  and  up  to  a  daily  mail,  as  fast  as  you  could  ! — A. 
Ye8,  sir. 
I       Q.  1  ask  you  to  state  whether  the  people  were  calling  upon  you  from 
i     time  to  time  to  furnish  them  with  these  additional  f^vcilities. 
I       Mr.  Bliss.  I  object.    It  must  be  confined  to  applications  for  this  re- 
!     gion,  to  this  line.  * 

The  Court.  I  understood  it  was. 

Mr.  Bliss.  The  general  question  is  not  so,  as  I  understand  it. 
The  Court.  [To  Mr.  Wilson.]  Your  question  relates  to  this  particu- 
lar district  of  country  t 

Mr.  Wilson.  Yes,  it  relates  to  the  district  of  country  through  which 
this  line  passes. 
The  Court.  [To  Mr.  Bliss.]  I  overrule  your  objection. 
Mr.  Wilson.  I  am  not  confining  it  to  this  route,  but  to  this  region  of 
txmntry  where  this  route  runs. 

The  Court.  I  think,  so  far  as  it  relates  to  the  region  of  country 
rtroagh  which  the  route  runs,  it  is  a  proper  question. 

Mr.  Merrick.  I  have  no  objection,  except  I  want  to  know  for  my 
<>^  guidance  hereafter  in  the  examination  of  other  witnesses.  The 
tord  ''region^  is  a  somewhat  indefinite  term,  and  it  may  embrace  a 
very  large  or  a  small  tract  of  country.  I  have  no  objection  to  it  for  that 
matter. 

The  Court.  You  may  ask  him,  on  re-examination,  what  be  means  by 
^region." 

Mr.  Merrick.  The  testimony  is  in.  Here  is  a  certain  route,  this 
IKirticular  route,  and  it  runs  through  three  counties.  It  runs  through 
Valley  County,  Sherman  County,  and  Buftalo  County,  I  think,  and  the 
won!  **  region  ^  had  probably  better  be  modified  in  accordance  with 
fengniphical  terms  that  have  definite  signification. 

Mr.  Totten.  Y'our  honor,  I  want  to  state 

The  Court.  [Interposing.]  I  shall  spend  no  more  time  about  it.   [To 
Mr.  Bliss.]    1  shall  overrule  your  objection. 
Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question. 
The  stenographer  repeated  the  question  as  follows : 
Q.  1  ask  you  to  state  whether  they  were  calling  upon   you  from 
time  to  time  to  furnish  them  these  additional  facilities  f — A.  I  would 
have  to  say  yes  to  that,  because  at  that  time  that  country  was  settUu^ 
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up  rather  rapidly.  Many  years  ago  the  Indians  were  in  that  country, 
and  it  was  thought  in  those  days,  as  we  do  now  of  a  new  country,  that 
there  was  not  much  value  about  it.  But  afterwards  we  found  out  it 
was  a  fine  part  of  the  country,  and  when  it  once  began  to  be  settled 
the  settlement  went  on  rapidly,  and  these  mail  pai)ers  came  in  asking 
for  the  Qcw  mail  facilities  on  new  routes. 

Q.  And  when  these  applications  came  to  you,  if  I  understand  yon, 
when  yoQ  knew  the  parties  themselves,  then  you  indorsed  their  appli- 
cation and  recommended  the  Post-Office  Department  to'give  them  the  fa- 
cilities they  were  asking  for ! — A.  Yes,  sir ;  I  think  that  is  general  with 
me.  I  do  not  know  that  I  would  make  any  exception  in  that  courae, 
because  if  I  know  the  parties  and  believe  them  to  be  respectable  i>eople, 
a«  it  has  been  the  case- with  these,  I  do  it.  Now,  there  is  one  paper 
that  I  indorsed  I  see,  as  I  do  many  others — that  is,  I  see  I  referred  it  to 
the  PostOffice  Department.  If  you  will  notice,  one  of  these  is  re- 
ferred without  any  recommendation  at  all  on  my  part.  In  that  case  I 
see  I  did  not  know  the  man  who  wrote  the  letter.  But  where  I  do 
know  them,  I  usually  indorse  the  paper  and  ask  the  department  to 
grant  the  prayer  of  the  petition. 

Q.  Now,  Senator,  where  do  these  people  coming  into  that  country 
come  from  as  a  general  rule,  so  far  as  you  know  f — A.  From  all  parta 
of  the  country.  I  think  that  a  very  large  percentage  in  the  last  two 
years  have  come  from  the  Central  and  Eastern  States  into  our  country^ 
although  we  are  getting  a  very  large  immigration  froni  the  old  coun- 
tries, Germans  or  Scandinavians.  But  I  think  a  large  portion  of  these 
were  from  the  United  States. 

Q.  And  from  the  Central  and  Eastern  States! — A.  And  from  the 
Central  and  Eastern  States.  We  have  a  large  percentage  of  that  pop- 
ulation. 

Q.  Do  you  know  Messrs.  Hale  &  Nightingale  t — A.  I  know  Mr.  Hale. 

Q.  Are  they  reputable  gentlemen  f — A.  They  are  so  considereil. 

Q.  I  see  he  wrote  a  letter  to  you  which  has  already  been  put  in  evi- 
dence, and  which  I  need  not  again  read — written  by  Hale  &  Night- 
ingale— and  on  the  back  you  have  indorsed,  *' lii  spectfully  referred  to 
the  Second  Assistant  Postmaster-General  with  the  recommendation 
that  the  prayer  of  the  petitioners  be  granted."  That  is  one  of  the  casea 
where  you  happened  to  know  the  parties  and  indorsed  what  they  stated? 
— A.  Yes,  sir ;  where  I  knew  the  party,  and  that  thc^y  woukl  not  ask 
anything  unreasonable. 

Q.  Have  you  any  reason  to  suppose  now  that  what  they  asked  wa»' 
not  needed  by  that  region  of  country  with  reference  to  which  they  made 
the  application  f 

Mr.  Bliss.  [To  Mr.  Wilson.]  Are  you  speaking  of  that  letter! 

Mr.  Wilson.  Yes. 

A.  I  have  uo  grounds  for  changing  my  mind  about  it  at  all. 

Q.  [Submitting  the  petition  to  the  witness.]  Now,  I  will  show  yoa 
this  petition  and  ask  you  to  look  at  the  names  on  that  petition. — A» 
[After  looking  at  the  petition.]  Well,  I  see  several  names  here  of 
parties  whom  I  know  myself,  but  the  larger  number  of  them  I  do  not 
know. 

Q.  You  knew  enough  of  them  to  make  you  feel  justified  in  recom- 
mending the  Post-Office  Department  to  grant  the  prayer  of  that  peti- 
tion, did  you! — A.  Oh,  yes.  Two  of  these  gentlemen  are  bankers*  and 
one  has  been  a  State  senator.  I  think  he  is  an  editor  of  a  newspaper, 
now ;  but  he  was  a  State  senator  with  us.    So  that  I  know  several  of 
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thein  as  being  gentlemen  of  prominence.    I  do  not  know  a  great  num- 
ber of  them ;  but  those  whom  I  do  know  are  reputable  citizens. 

Q.  They  are  respectable  and  reputable  gentlemen  ? — A.  So  far  as  I 
know ;  what  I  would  say  good,  respectable  gentlemen. 

Q.  And  such  gentlemen  as  you  would  be  willing  to  rely  upon  iu  mak- 
^S  application  to  the  department  for  this  service  ! — A.  "Oh,  yes. 

Q.  Now,  when  you  got  your  mails  once  a  week,  and  were  increasing 
it  np  to  seven  times  a  week  in  that  country,  if  it  took  twenty -four, 
thirty -six,  or  forty-eight  hours  to  carry  that  mail  once  a  week,  when  you 
gut  it  up  to  seven  times  did  yon  think  it  ought  to  go  on  that  same  slow 
schedule ;  or  when  you  talked  about  increased  mail  facilities,  did  you 
ako  have  in  consideration  getting  the  mails  more  expeditiously  than 
otherwise  t — ^A.  Well,  I  must  say  this :  That  in  asking  for  the  increased 
Huul  facilities  I  was  generally  governed  by  the  time ;  that  is.  the  num- 
b^  of  times  that  it  would  run,  leaving  it  to  the  department  myself 
mainly  what  increased  speed  should  be  put  upon  it. 

Q.  You  had  no  special  reference  to  that ! — A.  No,  I  did  not ;  our 
object  is  more  particularly  to  get  the  mails  to  them. 

Q.  If  you  get  a  mail  once  a  week  and  forty-eight  hours,  then  if  you 
iiKTease  it  to  seven  times  a  week  and  forty-eight  hours  schedule,  it 
▼OQld  not  be  of  much  service,  would  it ! — A.  My  understanding  is 
that  they  generally  increase  the  time  as  they  increase  the  immber  of 
trips,  to  some  extent ;  but  I  have  but  little  to  do  with  that  part. 

Q.  That  is,  they  decrease  the  time  as  they  increase  the  trips! — A. 
Yes,  sir. 

Q.  They  go  faster.  If  the  country,  in  other  words,  developes,  and  if 
it  makes  seven  trips  a  week  necessary  where  one  was  necessary,  then 
it  H]ually  makes  it  necessary  to  have  the  speed  of  the  trips  increased  ? 

Mr.  Merrick.  Wait  a  minute.  He  has  not  said  that.  The  Senator 
has  said  nothing  like  it.  He  has  said  that  he  and  they  looked  to  the 
numlier  of  times  the  mail  was  to  be  carried,  and  not  to  the  speed,  but 
that  it  was  the  case  when  the  number  of  times  was  increased,  sonie- 
timt^or  generally,  if  you  please,  the  speed  was  increased ;  not  that  the 
Jteuple  wanted  the  speed  increased.  What  the  people  wanted  was  ex- 
pedition of  trips ;  not  expedition  of  time,  which  is  very  natural,  and  a 
4|aeMtion  and  a  fact  that  will  be  plainly  developed  during  this  case. 

Tlie  CorRT.  The  counsel  is  just  pursuing  the  inquiry  for  which  he 
ftceiveil  a  partial  answer. 

Mi.  Merrick.  It  is  his  examinationin-chief,  for  all  we  asked  the 
Senator  alx>ut  was  his  indorsement  of  this  petition.  This  is  in  refer- 
<*uc«f  to  matters  outside  of  what  the  Senator  did  with  the  petition.  We 
«»rih  H«^ked  if  he  indorsed  the  petition,  and  what  he  did  with  the  peti- 
tion.   N«»thiug  else  whatever. 

The  Court.  The  petition  related  to  an  increased  number  of  trips, 
am]  liesides  that  there  was  an  insertion  in  it  in  a  different  hand,  of  in- 
cTe;i*e  4>f  exjiedition,  and  increase  of  time,  or  diminution  of  time ;  and 
that  paper  was  referred  by  the  Senator  to  the  department  for  action. 
That  iiai^er  related  to  an  increased  number  of  trips  and  to  expedition, 
both. 

Mr.  Hliss.  It  does  now,  sir. 

TheTotRT.  It  does  now;  I  confess  that ;  audit  seems  to  me  that 
this  is  a  legitimate  question  within  that  limit. 

Mr.  Wilhon.  I  want  to  say  a  word  in  reply  to  what  Mr.  Merrick  has 
«ij:geste<l,  if  your  honor  please. 

Tb«*  Court.  What  is  the  use  of  making  an  argument  when  you  have 
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the  decision  in  your  favor!    Put  the  question,  and  let  us  have  the  an- 
swer, and  go  on. 

Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question  ? 

[The  stenographer  repeated  the  question  as  follows :] 

Q.  If  the  country,  in  other  words,  develops,  and  if  it  makes  seven 
trips  a  week  necessary  where  one  was  necessary,  then  it  equally  niakes^ 
it  necessary  to  have  the  speed  of  the  trip  increased  f — A.  I  do  not 
know  that  it  makes  it  necessary ;  but  it  is  usually  done. 

The  Court.  That  is  what  he  said  l>efore. 

Q.  [Kesnming.]  Now,  Senator,  when  you  go  and  ask  the  department 
to  give  you  seven  trips  where  there  had  been  only  one,  and  the  one 
trip  a  week  was,  say,  for  forty-eight  hours,  would  you  not  also  ask  for 
the  expedition  of  the  trips  f 

Mr.  Merrick.  Wait  a  moment ;  I  object.    He  is  asking  what  the 
Senator  would  do ;  a  difl'erent  question  from  what  the  Senator  ha«  done- 
Mr.  Bliss.  In  this  case. 

Mr.  Merrick.  In  this  case;  ves. 

Mr.  Wilson.  If  your  honor  please,  this  is  a  question  that  has  a 
broader  significance  and  range,  I  submit,  than  the  counsel  for  the  pros- 
ecution are  insisting  it  shall  be  limited  to.    Now,  this  case  that  we  are 
dealing  with  has  relation  to  the  public  alfairs  of  the  country  in  a 
most  important  )>articular.    It  has  relation   to  that  portion  of  the 
public  service  which  conveys  intelligence  to  the  people,  and  aids  them 
in  their  business.    Now,  it  is  perfectly  preposterous,  I  submit — take  the 
case  I  have  alluded  to — to  say  that  they  will  increase,  as  the  Senator 
says  they  ask  to  have  the  service  increased,  from  one  trip  to  seven  trip8> 
because  of  the  influx  of  population  and  the  growth  of  business,  ami 
when  that  original  one  trip  was  amply  sufficient  to  carry  it  on  a  sched- 
ule of  say  forty-eight  hours,  when  they  run  it  up  to  seven  trips  a  week 
you  will  see  how  absurd  it  is  to  be  carrying  a  daily  mail  on  a  forty- 
eight-hours'  schedule — on  a  two  days'  schedule.    Now  naturally  it  fol- 
lows, as  it  seems  to  me,  that  when  you  increase  the  trips  to  accommo- 
date the  wants  of  the  people,  expedition  follows  as  a  necessary  conse- 
quence ;  and  I  want  to  show  by  the  Senator  that  when  he  would  go  t(> 
the  Post-Office  Department  with  an  application  of  that  kind  be  wouIA 
not  be  satisfied  for  his  people  with  simply  getting  them  a  repetition  or 
a  multiplication  of  trips,  and  giving  them  the  old  slow  schedule  that 
they  had  before.    That  was  not  what  they  wanted,  and  it  is,  as  I  sub- 
mit, not  in  consonance  with  the  very  philosophy  that  lies  at  the  bottom 
of  this  whole  thing.    And  I  want  to  show  that  when  they  went  to  the 
department  for  the  purpose  of  getting  this  multiplication  of  trips,  they 
also  made  their  application  for  the  exi^edition  of  time ;  that  the  one 
went  along  with  the  other. 

Mr.  Bliss.  With  reference  to  what  may  have  occurred,  your  honor 
will  bear  in  mind  that  our  contention  here  is,  and  we  proix>se  to  sat- 
isfy your  honor  and  the  jurj'  of  that  fact  that  this  petition,  when  signed,. 
when  forwarded  to  Washington,  when  presented  to  Senator  SaundeFS, 
and  by  him  handed  back  to  an  agent  of  the  contractors,  contained  ne 
words  as  to  expedition  in  it ;  that  between  the  time  that  Senator  Saunders 
put  his  name  upon  the  back  of  that  paper  and  the  time  when  it  found 
its  way  on  to  the  files  of  the  department  somebody  inserted  those  word* 
'*  13  hours  schedule,"  after  all  this  signing  of  the  petition,  and  after 
the  indorsement  of  the  Senator  had  been  made  there,  and  that  those 
words,  **  13  hours  schedule,"  are  the  only  words  on  any  pai)ers  that 
can  be  found  anywhere  in  the  Post-Office  Department  asking  an  in- 
crease of  speed  upon  this  route.     Bearing  in  mind,  your  honor,  that 
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tbat  is  our  position,  the  claim  made  here  is  to  ask  Seuator  Saunders 
whether,  when  he  went  to  the  Post-Office  Department  to  recommend  au 
increase  of  trips^  he  would  not  also,  as  a  practice,  recommend  decrease 
of  j*i>eed.  Xow,  I  submit  that  the  practice  of  Senator  Saunders  can- 
not, by  any  possibility,  be  evidence  in  this  case. 

Mr.  ToTTEN.  If  your  honor  please,  I  want  to  invite  your  atten- 
tion to  the  language  used  in  this  petition  outside  of  the  words  which 
the   gentleman   says  were   interpolated   in   that  petition   afterwards^ 
Now,  so  far  as  this  court  is  concerned,  and  so  far  as  we  are  concerned, 
ve  know  that  |ietition,  as  shown  to  the  jury,  is  legitimate  from  one 
end  to  the  other.    We  have  not  had  a  word  of  proof  on  the  subject  of" 
the  alteration  of  that  paper.    All  that  we  have  is  the  bare  statement 
of  counsel,  repeated  and  reiterated  in  the  court  a  dozen  times,  that  the 
language  of  this  petition  is  for  increased  mail  facilities.    That  does  not 
mean  an  increase  according  to  the  technical  sense  of  the  word  in  the 
Post-OflBce  Department.    What  do  the  people  in  Nebraska  know  about 
the  difference  between  increase  and  expedition  of  a  service  on  a  given 
mail  route  f  They  do  not  know  as  much  about  it,  your  honor,  as  they 
do  about  the  Sanskrit  language.    We  have  been  talking  to  this  court 
iboQt  it  for  two  weeks,  and  your  honor  was  a  little  dumbfounded  alwut 
it  yesterday,  and  did  not  understand  it,  as  I  looked  at  it. 

The  Court.  I  did  not  understand  the  method  by  which  the  comi>en- 
ntion  was  allowed. 

Mr.  Bliss.  Increased  mail  service,  increased  to  three  trips  it  calls 
for. 
Mr.  ToTTEN.  This  is  the  language  of  the  petition. 

H  Tbe  ocmDtry  is  being  very  rapidly  settled  np  by  people  of  iDtelliisence,  and  we  ask 

■'        the  ioertrafted  mail  lacilities  for  the  benefit  of  those  who  have  already  made  their 
M        bones  there,  and  for  the  purpone  of  indacing  other  people  to  come. 

11:         Xow,  when  those  people  signed  that  petition  talking  about  increased 

''       mail  facilities  they  did  not  have  reference  to  the  Post-Oflftce  Regulations,. 

because  they  do  not  know  anything  about  the  Post-Office  Regulations^ 

Mr.  Bliss.  What  I  refer  to  precedes  that. 

Mr.  Merrick.  It  is  below  that. 

Mr.  ToTTEN.  They  say  increased  mail  service,  and  I  say  that  that 
means,  in  the  technical  language  of  the  Post-Office  Department,  in- 
crease of  expedition  as  well  as  increase  of  trip.  Xow,  when  these 
people  send  a  petition  to  their  Representative  in  Congress,  and  ask  him 
to  interpose  for  their  advantage  with  the  Postmaster-General,  and  ask 
Lini  to  get  increased  mail  facilities,  they  do  not  refer  to  an  increase  of 
trips  any  more  than  they  do  to  the  rapidity  of  time,  or  the  getting  from 
one  ]>oint  to  another.  They  meant  increase  of  expedition  as  well  as  the 
number  of  trips.  Xoyr,  it  seems  to  me  that  that  ought  to  dispose  of  the 
objection.  And  I  want  to  suggest  here,  your  honor,  that  we  are  cross- 
examining  the  witness.  Our  learned  friends  on  the  other  side  seem  to  be 
imder  the  impression  that  they  are  defending  somebody.  We  are  the  de- 
fending people  here.  They  are  prosecuting.  Tbey  are  examining  wit- 
nesses in  chief,  and  we  are  cross-examining  their  witnesses,  sind  we  are 
entitled  to  the  largest  possible  liberty  on  that  subject  so  long  as  we 
keep  within  the  purview  of  tbe  subject-matter  under  discussion.  Now,. 
1  .submit  to  the  court  that  we  have  a  right  to  ask  any  question  which 
bears  uiM>n  that  particular  post-route  for  our  advantiige. 

Mr.  Merrick.  I  admit  that. 
,  Mr.  ToTTEN.  It  is  suggested  to  me  that  the  learned  Senator  has  tes- 
tifier! so  well  on  our  side  that  they  are  afraid  he  is  testifying  as  our 
ii'itness. 
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Mr.  Bliss.  Will  yoar  honor  allow  me  to  call  your  attention  to  a  mis- 
reading by  the  gentleman. 

The  CouET.  The  court  is  not  called  upon  to  interpret  that  petition. 

Mr.  Bliss.  The  asking  part  of  this  petition  is  that  it  is  necessary 
that  the  service  on  said  route  should  be  increased  from  one  trip  to  three 
trips  per  week  to  Loup  City.  That  is  what  the  petition  asks  for.  It  does 
not  ask  for  mail  facilities. 

The  Court.  I  am  not  called  upon  to  interpret  that  petition.  The  wit- 
ness has  testified  as  to  the  part  he  took  in  presenting  that  i)etition  to 
the  department,  and  whether  that  addition  to  the  petition  was  in  the 
paper  at  the  time  or  not  we  have  nothing  to  do  with  at  presents  I 
think  the  inquiry  of  the  witness  ought  to  be  confined  to  his  participa- 
tion in  regard  to  this  particular  petition. 

Mr.  ToTTEN.  Your  honor,  it  came  out  in  the  direct  examination.  The 
Senator  told  us  all  about  the  increase  of  population  on  the  direct  exam- 
ination— not  all  about  it,  but  we  are  trying  to  get  out,  in  addition  to 
what  he  said,  all  about  it. 

The  Court.  That  was  brought  out  in  the  cross-examination. 

Mr.  Merrick.  1  stuck  to  the  petition. 

Mr.  ToTTEN.  Mr.  Saunders  told  us  about  the  number  of  people 

The  Court.  [Interposing.]  You  were  inquiring  about  the  rapidity 
•of  settlement  in  that  country,  and  that  subject  wasbrought  out  on  cross- 
examination. 

Mr.  Totten.  We  are  entitled  to  show  that  that  is  the  usual  manner 
of  doing  business,  and  the  only  way  those  people  have  to  get  themselves 
accommodated  with  mail  facilities. 

The  Court.  It  makes  no  matter  so  far  as  the  present  case  is  con- 
cerned what  the  habits  of  the  Senator  were  at  that  time,  or  what  the 
habits  of  the  people  were.  The  inquiry  is  as  to  what  was  done  with 
these  papers. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  you  transmitted  this  to  the  Post-Office 
Department  through  the  mail  or  whether  you  handed  it  in  person  to 
the  Postmaster-General — the  petition  seems  to  be  addressed  to  the 
Postmaster-General — or  whether  you  gave  it  to  somebody  else! — A.  I 
<;ouId  not  say  as  to  this  particular  petition,  because  sometimes  I  have 
more  frequently  than  otherwise  to  send  them  through  the  mail;  we  have 
a  (».arrier  from  the  Senate  who  carries  our  mail  matter  to  the  heads  of 
departments,  and  most  of  them  go  in  that  waj',  though  sometimes  I 
have  gone  in  person  to  the  depailnient,  and  generally  to  the  Second 
Assistant  Postmaster-General. 

Q.  Do  you  remember  whether  you  went  to  them  in  person  about  this 
particular  route! — A.  I  could  not  tell. 

Q.  You  could  not  remember  f — A.  Xo;  I  cannot. 

Q.  You  have  no  recollection  about  it  f — A.  I  do  not  recollect  enough 
about  it  to  state  ! 

Q.  You  have  a  large  number  of  correspondents  t — A.  Yes,  sir. 

Q.  And  a  great  accumulation  of  ])apers  on  your  hands  f — A.  Yes, 
sir ;  and  a  great  many  of  them  on  the  subject  of  mail ;  first  to  get  mail 
routes,  and  then  to  get  them  increased  in  number  and  sometimes  in  the 
hours,  too,  or  to  lessen  the  hours. 

Q.  You  are  getting  petitions  for  increase  of  trips,  and  also  for  ex- 
pedition of  service ;  that  is  to  say,  the  reduction  of  the  time  of  carrx* 
ingf — A.  Yes,  sir;  most  of  them  relate,  as  I  understand  them,  to  in- 
creased number  of  times  they  should  be  carried ;  but  sometimes  they 
do  the  other. 
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Q.  Now,  then,  can  you  separate  this  particular  petition  from  the 
other  Dnmerons  i>etitions  yon  have  received  so  as  to  state  anything  dis- 
tiDctJy  with  regard  to  this  particular  one  f — A.  "So ;  I  cannot,  because 
I  had  no  thought  of  ever  hearing  of  it  again,  but  thought  that  it  would 
be  attended  to  by  the  department.  And  of  course,  I  fastened  nothing 
OD  my  mind  in  regard  to  this  more  than  to  any  other  one.  It  was  never 
thought  of  by  me  only  in  a  general  wa^'.  I  say  in  a  general  way,  be- 
cause they  have  been  asking  for  a  good  many  routes  from  that  same 
point :  that  is,  from  Kearney,  in  different  directions,  to  other  and  im- 
portant i>oints. 

Q.  Do  you  recollect  what  the  population  of  Kearney  was,  say,  three 
years  ago  f — A.  Well,  I  think  they  have  now  somewhere  about  two 
thousand  five  hundred  or  three  thousand  people  there,  and  they  had 
ibout  half  that  number  then,  probably. 

Q.  Your  attention  has  been  called  to  these  words,  ^^  Schedule,  13 
hours  **  in  this  i)etition.  You  say  that  those  words  were  not  in  there 
▼hen  you  indorse  it  f — ^A.  No ;  I  do  not  say  that. 

Q.  You  do  not  know  whether  they  were  or  were  not  f — A.  I  could 
not  tell.  It  is  not  common  for  petitions  of  that  kind  to  be  received  by 
me  in  the  same  condition  that  that  is  in,  and  it  would  look  to  me  that 
I  ou^ht  to  have  remembered  more  about  it,  but  it  was  three  years  ago, 
and  I  could  not  say  whether  it  was  in  there  or  not.  it  evidently  ought 
to  have  attracted  my  attention. 

Q.  Of  course  you  do  not  know,  then,  whether  the  words  were  in  there 
or  not  when  it  went  to  the  Postmaster-General  or  to  the  Post-OflSce 
I>epartment  ? — ^A.  No ;  I  would  not  say. 

Q.  And  when  it  was  acted  upon  by  the  Post-Office  Department ; 
you  do  not  know  anything  about  that  f — A.  No. 

Q.  Who  represented  the  State  of  Nebraska  in  the  House  of  Eepre- 
sentatives? — A.  The  present  member,  Mr.  Valentine. 

Q.  And  tlie  gentleman  to  whom  one  of  these  letters  is  addressed,  I 
fiupi)osef 

Mr.  Merrick.  He  has  not  seen  that  letter. 

Mr.  Wilson.  Let  me  have  it,  Mr.  Merrick.  [Letter  submitted  to  Mr. 
Wilson  and  by  him  submitted  to  witness.] 

A.  f After  looking  at  the  letter.]  Yes,  sir ;  E.  K.  Valentine. 

Q.  He  is  a  meml^r  of  Congress  from  Nebraska  ? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Seaman  who  writes  this  letter  ! — A.  I  do  not 
^collect  Mr.  Seaman,  hence  you  discover  that  I  indorsed  it  differently 
from  tlie  others. 

Q.  You  do  not  know  a  grain  and  agricultural  implement  dealer  out 
thtfre  by  that  name  f — A.  I  do  know  the  name,  but  I  do  not  know 
^lioii^h  about  him  to  say  anything. 

y.  It  seems  he  had  written  to  both  you  and  Mr.  Valentine  on  the 
«nl»ject.  That  valley,  or  that  region  of  country  between  Kearney  and 
Keut,  is  an  agricultural  region  I  believe  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  you  got  this  petition  bj'  mail  or  not  f — A. 
I<<»ul(lnut  tell,  but  I  get  most  of  them  that  way.  Sometimes  they 
^it;  brought  here  by  parties,  but  I  think  if  this  had  been  brought  here 
by  anyljody,  I  would  have  called  to  mind  more  about  the  circumstances 
oouceming  it ;  therefore,  I  think  it  came  by  mail. 

Q.  You  think  it  came  by  mail  ? — A.  Y"es  ;  1  would  think  so. 
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REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Please  look  at  the  date  of  your  indorsement,  February  26,  ami 
at  this  date,  April  3,  and,  assuming  that  that  was  the  date  it  was  re- 
ceived at  the  department,  what  is  now  your  best  recollection  as  to 
whether  you  forwarded  that  to  the  dei>artment  or  whether  yon  handed 
it  back  f' 

Mr.  Carpenter.  He  has  already  answered  the  question. 

A.  I  answered  that  by  saying  that  1  could  not  tell  now  at  this  dis- 
tance of  time  what  course  it  did  take.  Sometimes  they  went  one  way 
and  somtimes  another.  Sometimes  parries  bring  them  to  me  and  get 
an  indorsement,  and  in  that  case  they  take  possession  of  tbeni.  At 
other  times,  and  most  frequently,  I  indorse  them  and  send  them  through 
the  mail. 

Q.  You  were  asked  about  railroads  being  project4?d.  Were  there  any 
railroads  north  of  Kearney  in  1878  and  1879! — A.  There  were  no  roads- 
being  built  at  that  time. 

Q.  That  is  what  I  mean;  none  existing  ? — A.  None  being  built.  They 
were  talked  of. 

Q.  Are  there  railroads  being  now  built  north  of  Kearney  ? — ^A.  I 
could  not  answer  that.  I  would  say  very  likely,  because  they  have 
been  making  arrangements  to  start  a  road,  and  I  expect  they  have,  bat 
it  is  lately. 

Q.  You  said  you  had  been  north  of  Kearney,  up  this  valley.  How 
far  ! — A.  Well,  about  twenty  or  thirty  miles,  say,  probably. 

Q.  You  never  have  been  at  Loup  City  f — A.  No,  sir. 

Q.  Do  you  know  the  population  of  Loup  City! — A.  I  was  in  that 
country  before  there  was  any  Loup  City.  I  was  down  in  sight  of  it.  I 
did  not  go  to  it. 

Q.  Do  you  know  the  population  of  Loup  City  I — A.  No,  sir ;  I  do  not 
know  the  population.    It  is  growing,  though. 

Q.  It  is  smaller  than  Kearney  f — A.  Oh,  yes ;  it  is  smaller. 

Q.  Do  you  know  the  population  of  Kent  f — A.  No ;  I  do  not  knoir 
the  population  of  any  of  those  places.  I  have  been  away  from  ther^ 
five  years  now,  and  my  only  knowledge  would  be  by  writing. 

« 

Charles  H.  French  sworn  and  examined. 

By  Mr.  Merrick  : 

Question.  State  to  the  court  and  jury  your  name. — Answer.  My  nam^ 
is  Charles  H.  French. 

Q.  Where  do  you  live! — A.  I  live  in  Loup  City,  Sherman  Counts' r 
Nebr. 

Q.  What  is  your  business? — A.  I  am  a  United  States  mail  contractor' 
and  subcontractor. 

The  Court.  You  reside  in  Loup  City  ? 

The  Witness.  Yes,  sir. 

Q.  [Resuming.]  Were  you  in  any  way  connected  with  the  rout«  fro0» 
Kent  to  Kearney  ? — A.  I  was. 

Q.  When  did  you  tirst  become  connected  with  that  route  f — A.  Imad^ 
a  subcontract  lor  that  route  on  the  5th  of  June,  1878. 

Q.  With  whom  did  you  make  that  subcontract  1 — A.  A  man 

Mr.  Wilson.  [Interposing.]  I  object,  if  your  honor  please.  [Aftf^ 
a  short  i>ause.]  Oh,  you  are  simply  asking  with  whom  he  made  it* 
Never  mind.    I  beg  pardon. 
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The  Court.  The  objection  is  withdrawn.    Proceed. 
A.  I  made  it  with  John  M.  Peck  for  a  man  by  the  name  of  J.  W. 
Dorser,  as  his  attorney. 

Q.  You  made  it  with  John  M.  Peck  by  John  W.  Dorsey,  as  his  attor- 
ney f— A.  That  is  it,  sir. 

Q.  Was  that  contract  in  writing  f — A.  Yes,  sir. 

Q.  What  did  you  do  with  itf — A.  I  kept  it  until  last  February. 

Q.  What  di<l  you  do  with  it  then? — A.  I  had  it  put  on  file  in  the 
PotJt-Office  Department. 

Mr.  ToTTEN.  He  says  he  had  it  put  on  file.  I  wonder  how  he  knows 
that! 

Mr.  Wilson.  If  your  honor  please,  last  Febniary  was  long  since  my 
client  had  anytliing  to  do  with  the  Post-Office  Department. 

Tlie  CouKT.  This  only  relates  to  the  time  when  he  put  it  on  record. 

Mr.  Wilson.  Very  well. 

By  Mr.  Mebbick  : 

Q.  [Resuming  and  submitting  a  paper  to  the  witness.]  Look  at  that 
IKiper  and  state  whether  or  not  that  is  the  paper  to  which  you  refer. — 
A.  f After  examining  the  same.]  Yes,  sir;  that  is  the  paper. 

Mr.  Wilson.  Will  you  let  us  see  it  f 

She  paper  was  submitted  by  Mr.  Merrick  to  Mr.  Wilson.] 
l-Mebbick.  I  offered  yesterday  the  subcontract  from  the  Post- 
Office  Department  contained  in  the  jacket  which  I  hold  in  my  hand^  with 
other  papers,  and  withdrew  it  upon  some  suggestions  from  the  other 
ride.    I  now  renew  the  offer. 

The  CouBT.  That  is  this  contract! 

Mr.  Mebbick.  This  contract. 

Mr,  Wilson.  I  object  to  it,  for  the  reason  that  the  witness  now  testi- 
fies that  the  paper  was  filed  in  the  Post-Office  Department  last  Febru- 
ar}— February,  1882,  a  pax>er  that  my  client  never  saw  and  could  not 
kave  seen  as  the  testimony  now  discloses.  And  I  object  to  it  now,  for 
the  farther  reason  that  that  is  not  the  original  contract  paper  which 
Mr.  Merrick  had.  It  is  a  copy,  and  not  a  copy  certified  to  according  to 
i^oirement  of  law. 

Mr.  Mebbick.  How  do  you  know  it  is  a  copy  f 

Mr.  Wilson.  Why,  that  is  what  was  conceded  yesterday. 

Mr.  Mebbick.  No,  it  was  not  conceded  yesterday. 

Mr.  Wilson,  Well,  it  is  a  copy. 

Mr.  Mebbick.  I  do  not  know  whether  it  is  a  copy  or  not.  The  wit- 
i»«»8  cau  look  at  it. 

The  CouBT.  Let  us  see  what  it  is. 

By  Mr.  3IEBBICK : 

0*  Look  at  the  signatures  and  state  whether  those  signatures  are 
yours  or  not  f — A.  This  is  a  copy  of  the  original  contract  with  Mr. 
I^orsey,  and  it  is  certified  by  R.  M.  Grimes,  the  postmaster. 

Q.  Where  is  the  original  contract  f — A.  Mr.  John  W.  Dorsey  took  it 
^ith  him. 

Q.  Was  that  made  at  the  same  time  ? — A.  It  was  made  at  the  same 

^'ifie  that  the  other  was  made,  one  as  an  original  and  the  other  as  a  • 

''^plicate. 

TheCouBT.  Well,  there  is  a  difference  between  a  copy  and  a  dupli- 
cate. '  1.-  i 

Mr.  Mebbick.  He  does  not  know  that  difference. 
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By  the  Court  : 

Q.  Is  that  signed  by  the  parties  to  it! — A.  No,  sir,  this  is  not 
signed  by  the  parties.     £t  is  signed  by  the  postmaster. 

Mr.  Carpenter.  The  postmaster  certifies  to  the  sui-eties  simply.  He 
does  not  certify  that  it  is  a  copy  of  the  conti*act. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  When  was  that  copy  made  ? — A.  It  was  made  on  the 
5th  ot  June,  1878. 

Q.  When  was  the  original  contract  made  1 — A.  On  the  5th  *of  June, 
1878. 

Q.  Was  that  written  at  the  same  timet — ^A.  It  was;  this  is  claimed 
right  here  on  the  face  as  a  duplicate. 

Mr.  Merrick.  Your  honor  will  see  upon  looking  at  that  law,  and  I 
see  your  honor  is  now  looking  at  it — I  will  call  your  attention  to  it. 
There  is  a  law  of  Congress,  and  then  added  at  the  bottom  of  it  is  a  regu- 
lation of  the  department.  You  will  find  it  in  the  last  paragraph  under 
that  law ;  it  is  simply  for  their  guidance.  A  party  has  a  right  to  file  a 
copy  of  his  subcontract  in  the  Post-Office  Department,  and  the  Post- 
Office  Department  may  refuse  to  act  on  it  if  it  is  not  certified. 

The  Court.  The  regulations  require  that  the  subcontract  filed  most 
be  certified  to  be  a  true  copy  of  the  original  by  the  postmaster. 

Mr.  Merrick.  That  is  the  regulation. 

Mr.  Wilson.  And  the  regulation  has  the  force  of  law  by  statute. 

The  Court.  Let  us  see  the  paper  now. 

Mr.  Merrick.  I  want  to  ask  another  question,  if  your  honor  will  al- 
low me. 

Q.  [Resuming.]  That  was  made  at  the  same  time  with  the  original  f 
— A.  It  W'as. 

Q.  And  at  the  same  time  you  executed  the  original !— A.  It  was. 

Q.  Who  wrote  those  names  I — A.  Mr.  John  W.  Dorsey. 

Q.  Mr.  John  W.  Dorsey  wrote  all  of  those  names! — A.  He  wrote  alL 
of  those  names  on  this  one. 

Q.  And  you  were  by,  authorizing  it  to  be  done! — A.  Yes,  sir. 

The  Court.  You  say  John  W.  Dorsey  wrote  these  names  on  thiB 
paper  ? 

The  Witness.  Yes,  sir. 

Mr.  Carpenter.  It  is  a  copy  of  the  other. 

Mr.  Merrick.  Very  much  of  a  copy  when  the  parties  were  by,  au- 
thorizing it  to  be  written. 

Mr.  Carpenter.  Your  witness  swears  it  was  a  copy. 

Mr.  Merrick.  My  witness  does  not  know  as  much  law  as  you  do. 

Mr.  Henkle.  I  object,  upon  the  ground  that  a  foundation  has  not 
been  laid  for  the  introduction  of  that  contract,  and  I  call  your  honort 
attention  to  page  14G  of  the  Post-Ottice  Laws  and  Regulations. 

Mr.  Merrick.  Of  what  year! 

Mr.  Henkle.  The  one  f  hold  in  my  hand. 

Mr.  Merrick.  Is  it  1879  or  1873! 

Mr.  Henkle.  1879. 

Mr.  Merrick'.  What  page  do  you  say  ! 

Mr.  Henkle.  Page  140,  section  Gi:4.  It  is  a  citation  from  the  strt- 
ute  of  May  17, 1878. 

Hereafter  no  sublet  ting  or  trnDsfer  of  any  mail  contracts  shall  be  permitted  witbos^ 
the  consent  in  writing;  of  the  Postmaster-General;  and  whenever  it  shall  come  to^ 
knowledge  of  the  Postmaster-Grneral  that  any  contractor  has  sublet  or  traDtferrad  v* 
contract,  except  with  the  consent  of  the  Postmaster-General  as  aforesaid,  the  itf>* 
shall  be  considered  as  violated,  and  the  service  may  be  again  adyertised  as  oereiA  pf^ 
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Tided  for ;  and  the  contractor  and  bis  secnrities  sball  be  liable  on  tbeir  bond  to  tbe 
United  States  for  anj  damage  resnlling  to  the  United  States  in  the  promises. 

Mr.  lilERBiCK.  What  is  the  date  of  that  contract,  Judge  Wilson? 

Mr.  Wilson.  It  is  dated  the  5th  of  Juno,  1878. 

Mr.  Henkle.  And  the  act  of  Congress  is  the  17th  of  May,  1878. 

Mr.  Merrick.  That  act  don't  affect  this.    That  was  made  for  the 
protection  of  the  department. 

Mr.  ToTTEN.  Your  honor,  there  was  no  authority  for  anybody  to 
make  a  subcontract  prior  to  May  17,  1878,  and  thij?  contract,  to  be  valid 
in  tbe  Post-Office  Department,  must  be  filed  according  to  the  statute 
and  the  regulation.  Now,  how  can  the  Postmaster-General  know  whether 
a  paper  is  a  copy  of  the  contract  unless  it  is  properly  certified  to  by  one 
of  his  subordinates.  That  paper  is  not.  So  that  your  honor  can  readily 
see  that  if  we  are  to  let  a  paper  in  because  it  happens  to  be  found  filed 
in  the  Post-Office  Department,  it  must  bring  with  it  all  the  evidences 
of  verity  that  the  rules  and  regulations  of  the  department  require. 
Now,  there  is  nothing  said  as  to  how  the  Postmaster-General  shall  know 
by  this  statute  that  there  is  a  copy  of  a  contract  unless  he  has  some 
aothority,  and  he  has  filled  that  vacancy  in  the  law,  or  that  omission, 
by  making  a  regulation  that  the  postmaster  at  the  place  shall  make  a 
certificate  that  it  is  a  copy  of  the  original  contract.  Now,  my  brother 
Merrick  seeks  to  show  that  this  copy  was  made  by  Mr.  Dorsey  himself. 
Now,  it  is  a  subletting  by  Mr.  Peck  to  Mr.  French.  It  purports  to  have 
been  made  by  Mr.  Dorsey  uiK)n  the  face  of  the  paper,  and  it  is  an  in- 
f^trumeut  under  seal.  Now,  I  say  that  John  W.  Dorsey  cannot  sign 
the  name  of  John  M.  Peck,  or  could  not,  to  a  sealed  instrument  with- 
out having  a  power  of  attorney,  under  seal,  of  the  same  dignity  with 
that  paper.  So  that  under  all  considerations  that  kind  of  a  paper  is 
not  projHjr  evidence.    Your  honor  ruled  it  out  last  night. 

Mr.  Merrick.  No,  his  honor  did  not  rule  it  out. 

The  Court.  We  are  not  trying  the  title  of  the  parties  to  this  route. 
If  we  were  trying  the  title  to  the  route,  Dorsey's  power  of  attorney 
from  Peck  would  be  produced,  or  this  subcontract  would  be  void.  The 
<|nestion  is  now  as  to  the  connection  that  Dorsey  had  in  the  contracts 
Hating  to  this  route  with  Peck,  the  contractor.  Now,  whether  this  pa- 
per l>e  tegular  or  irregular,  the  witness  has  proved  that  the  paper  was 
|wa<Ie  out  by  John  W.  Dorsey,  one  of  the  defendants.  The  contractor 
i^Juhn  M.  Peck.  We  haven't  the  power  of  attorney  from  Peck  to  Dor- 
^7  to  sign  this  paper,  but  we  have  had  proved  the  act  of  Dorsey  in 
w»inieetion  with  the  contract  relating  to  this  route,  and  it  is  charged  in 
tbe  indictment  that  there  was  a  connection  or  an  association  in  interest 
iHweeii  Peck  and  Dorsey  and  others  in  these  routes. 

Mr.  ToTTEN.  Your  honor,  it  is  dated  June  5th  1878,  nearly  a  year  be- 
^'>^  this  allege<l  combination  took  place. 

The  Court.  But  it  covers  the  whole  period  of  the  contract,  and  the 
^•nibination  may  have  pre-existed  the  date  alleged  in  the  indictment. 

Mr.  ToTTEN.  That  pai)er,  your  honor,  shows  upon  the  face  of  it  that 
Mr.  Dorsey  did  not  have  an  interest  in  it.  It  shows  that  Peck  did,  and 
^^^'As  simply  performing  an  agent's  duty. 

The  Court.  As  the  pai)er  comes  from  the  department,  and  as  the 
^'tiie)*8  has  proved  that  Dorsey  executed  this  paper,  although  it  is  only 
a^xipy,  and  as  it  relates  to  the  route  in  question.  I  will  admit  the  paper 
f't>r  the  present. 

Mr.  Uexkle.  We  except,  your  honor. 

Mr.  Carpenter.  We  all  except  to  that. 

The  Court.  Yes ;  so  far  as  Dorsey  is  concerned,  it  is  an  original  act. 
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Mr.  Mebbick.  It  i8  an  original  act  of  Dorsey's.  [Referring  to  paper 
in  his  hands.]  This  is  a  contract  made  by  John  M.  Peck,  by  John  W. 
Dorsey,  his  attorney,  with  C.  H.  French,  to  carry  the  mail  on  route 
34149,  from  Kearney  to  Kent,  and  bears  date  the  5th  day  of  June,  1878, 
it  provides,  among  other  things,  for  payment  to  French,  as  follows : 

*'  One  round  trip  per  week,  $700;  two  round  trips  per  week,  $1,300 ; 
three  round  trips  per  week,  $1,800;  six  round  trips  per  week,  $3,300." 
And  the  further  provision  for  payment,  that  "  in  case  said  service  is 
expedited  that  the  party  of  the  first  part  sliall  pay  to  the  party  of  the 
second  part  65  per  centum  of  the  amount  received  by  the  said  party  of 
the  first  part  from  the  Post-Office  Department  on  account  of  said  expe- 
dition, in  addition  to  the  sums  hereinbefore  agreed  to  be  paid."  This 
paper  was  marked  on  yesterday  before  it  wa«  withdrawn. 

The  Court.  Mark  it  over  again  to-day.  The  mark  of  yesterday  was 
erased.  I  suppose. 

Mr.  Mebbick.  No,  it  was  not  erased. 

The  Clebk.  It  was  marked  10  A. 

The  Court.  You  had  better  mark  it  as  of  to-day,  and  erase  the  mark 
of  yesterday. 

Mr.  Wilson.  [To  the  clerk.]  Mark  it  and  let  me  see  it. 

[The  paper  was  marked  by  the  clerk  16  A  and  submitted  to  Mr.  Wil- 
son.] 

By  Mr.  Merrick  : 

Q.  [Resuming.]  Did  you  enter  upon  the  work  of  carrying  the  mail  be- 
tween Kearney  and  Kent  under  that  contract! — A.  I  did. 

Q.  How  long  did  you  carry  it  under  that  contract? — A.  I  have  car- 
ried it  from  the  1st  day  of  July,  1878,  until  the  present  time.  I  am 
carrying  it  yet. 

Q.  Under  that  contract  ? — A.  Yes,  sir. 

Q.  How  long  did  your  pay  of  $700  per  annum  continue! 

Mr.  Totten.  If  the  court  please,  I  object  to  that  question.  In  the 
tirst  ]>lace  it  has  nothing  in  the  world  to  do  with  this  case,  and  in  the 
next  place  if  there  was  any  increased  irdy  the  records  will  show  it, 
and  we  want  to  see  them.  This  man  (jannot  get  pay,  except  through 
the  Treasury  Department,  and  whatever  he  got  is  a  matter  of  record, 
and  whatever  the  principal  in  the  contract  got  is  also  a  matter  of 
record. 

The  Court.  It  does  not  follow  that  he  received  his  pay  from  the 
Treasury  at  all. 

Mr.  Totten.  The  subcontract  is  on  file.    He  must  have  got  it  there. 

The  Court.  It  has  only  been  put  on  file  lately.  I  do  not  know  what 
he  may  say  about  it. 

Mr.  Merrick.  I  will  withdraw  that  question  for  the  present. 

Q.  [By  Mr.  Merrick.]  When  did  you  put  that  contract  on  fllet — A» 
Sometime  in  February  last. 

Q.  Why  did  you  not  file  it  before  ! 

Mr.  HiNE.  I  object  to  that  question.  Now,  if  Mr.  Merrick  insists 
that  a  party  can  give  a  reason,  give  his  own  conclusion,  instead  of  stat- 
ing facts  why  he  did  not  do  anything 

The  Court.  [Interposing.]  It  seems  to  me,  Mr.  Merrick,  that  thatiB 
not  a  question  you  ought  to  ask. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  At  the  time  this  original  contract  was  made,  i^nd  this 
copy  was  made,  and  you  gave  the  original  contract  to  John  W.  Dorsey^ 
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was  there  aaytbing  said  about  putting  this  on  file  f — A.  Tes,  sir ;  there 
was. 

Q.  What  was  it  t 

Mr.  Wilson,  Now,  if  your  honor  please,  that  brings  us  right  back 
to  the  point 

The  Court.  [Interposing.]  It  is  the  act  of  Dorsey. 

Mr.  Merrick.  It  is  the  act  of  Dorsey  at  the  time  of  making  the 
contract 

The  Ck)URT.  He  can  answer  the  question. 

Mr.  Merrick.  Gk>  on ;  what  was  said  f 

A.  Mr,  Dorsey  told  me  I  did  not  have  to  put  my  contract  on  file ; 
that  I  wonld  get  my  pay  from  him  or  from  John  M.  Peck ;  I  always 
got  my  pay,  and  never  thought  anything  more  about  it. 

Q.  How  long  did  you  continue  to  receive  $700! 

Mr.  IXGERBOLL.  Well,  now — well,  go  on.  I  do  not  see  what  that  has 
i:ot  to  do  with  this  case,  though. 

Mr.ToTTEN,  He  isadjustingtheequitiesbetweenDorsey  and  French. 
He  mip^ht  as  well  do  that. 

Mr.  Merrick.  Counsel  will  find  out  what  I  am  doing. 

The  Court.  We  do  not  want  any  more  arguments. 

Mr.  Merrick.  I  do  not  pretend  to  answer  their  arguments. 

By  Mr.  Merrick  : 

Q.  How  long  did  you  continue  to  receive  $700? — A.  Until  the  1st  of 
,     Angust,  1879. 

\  Q.  What  have  you  received  since  ?  What  has  been  the  amount  of 
;  Rv  per  annum  that  you  have  received  since  the  Ist  of  August,  1879  f — 
f  A.  One  thousand  five  hundred  and  eighty-seven  dollars  and  forty  cents, 
*     I  believe. 

Q.  Per  annum  ? — A.  Yes,  sir. 

Q.  Your  contract  called  for  $1,300  for  two  trips,  and  $1,800  for  three  ! 
^A,  I  (lid  not  make  the  three  clear  trips. 

Q.  You  only  made  the  three  trips  from  Kearney  to  Loup  City  ! — A. 
That  was  all. 

Q.  The  rest  was  on  how  many  trips  t — A.  One  trip. 

Q.  Who  made  those  payments  to  you ! — A.  I  always  received  pay 
fiom  John  K.  Miner,  as  agent. 

Q.  Dorsey  made  the  contract  with  you  as  Peck's  attorney,  and  Miner 
paid  you  ?— A.  Yes,  sir. 

Q.  Did  you  receive  anv  more  than  fifteen  hundred  dollars  and  some 
<eut«  ?^A.  No,  sir. 

Q.  That  was  all  f — A.  That  was  all  I  received. 

Q.  On  what  time  were  you  carrying  the  mail  from  Kearney  to  Loup 
^'it.v.  when  you  first  commenced  this  work  in  1878  ? — A.  I  generally 
^eui  through  in  one  day. 

Q.  From  Kearney  to  Kent  or  Kearnev  to  Loup  City  t — A.  From  Kear- 
o^v  to  Loup  City. 

Q.  Have  you  ever  changed  the  time  from  Kearney  to  Loup  City! — 
A-  No,  sir ;  I  have  supplied  one  office  betwixt  Kearney  and  Loup  City 
«y  a  m\t  supply. 

Q.  You  went  through  from  Kearney  to  Loup  City  in  twenty-four 
bours  V- A.  In  twelve  hours. 

Q.  You  went  through  from  Kearney  to  Loup  Citv  in  twelve  hours  in 
^^'^  ?-A.  Yes,  sir. 

Q.  And  continued  to  go  through  in  twelve  hours  from  that  time,  and 
«ave  never  changed  that  time  ! — A.  Never  changed  it  from  Kearney 
^  loop  City  as  I  have  traveled  it. 
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Q.  It  is  the  same  now  as  it  was  when  you  began  f — A.  Yes,  sir^ 
By  the  OouET : 

Q.  Allow  me  to  ask  you  a  question.  On  the  map  before  me,  Loup 
City  appears  to  be  about  midway  between  Kearney  and  Kent. — A.  It 
is  forty-eight  miles  from  Kearney  and  fifty-four  miles,  I  think,  from 
Kent,  that  is,  taking  the  way  I  have  traveled  it;  but  I  have  had  to  make 
a  side  supply  of  sixteen  miles. 

By  Mr.  SIerrick  : 

Q.  For  what  office  was  that ! — A.  Cedarville. 
Mr.  Merrick.  It  is  all  figured  out  on  the  map. 
The  Court.  I  see  the  distances  are  marked. 

By  the  Court  : 

Q.  It  is  forty-eight  miles  from  Kearney  to  Loup  City,  and  on  that 
route  you  say  the  trips  have  not  been  increased,  nor  has  tne  speed  beenr 
increased  ! — A.  No;  I  said  the  trips  have  been  increased  to  three  tripa 
a  week  from  Kearney  to  Loup  City,  and  no  increase  at  all  from  Kearney 
to  Kent. 

Bv  Mr.  Merrick  : 

Q.  How  about  the  time  from  Kearney  to  Loup  City  f  That  is  what 
the  court  wants  to  know. — A.  The  time  I  have  always  gone  through,  in 
fair  weather,  when  the  roads  were  good,  is  about  ten  to  twelve  hours  y 
forty -eight  miles. 

Q.  Were  you  ever  directed  to  expedite  your  time  from  Kearney  to 
Loup  City! — A.  No,  sir. 

Q.  Have  you  ever  received  60  per  cent 

The  Court.  [Correcting.]  Sixty-five. 

Q.  [Continuing] — sixty-five  per  cent,  for  expedition  f  —A.  No,  sir. 

Mr.  HejS'KLE.  what  has  that  to  do  with  this  case  ! 

Mr.  Totten.  Yes ;  I  would  like  to  know  that.  If  he  has  not  received 
It  he  had  better  sue  Mr.  Dorse.v  in  a  civil  court. 

Mr.  Merrick.  Let  the  gentleman  object.  I  think  the  shortest  way  is- 
to  object. 

The  Court.  We  will  go  through  this  investigation.  I  overrule  th^ 
objection. 

Mr.  Henkle.  We  would  like  an  exception  noted. 

The  Court.  Yes. 

[The  exception  is  accordingly  here  noted.] 

Q.  Was  Fitzalon  ordered  to  be  taken  into  the  route;  were  yoim 
directed  to  take  it  in  ? — A.  It  was  right  on  the  same  route  when  X 
commenced  in  1878. 

Q.  Did  taking  in  Fitzalon 

Mr.  Hemkle.  [Interposing.]  I  want  to  call  your  attention  to  tbefac^t 
that  your  questions  are  very  leading.     He  is  your  own  witness. 

The  Court.  It  seems  to  me  the  question  is  not  objectionable  when  Ime 
asks  whether  Fitzalon  was  on  the  original  route  or  not,  because  tlBe 
answer  is  not  suggested  by  the  (juestion. 

Mr.  Benkle.  I  am  not  objecting  to  that  particular  question;  \ywit 
the  forms  of  almost  all  the  questions  are  leading. 

Mr.  Merrick.  It  is  a  mere  matter  of  form.  It  is  not  anything  whei* 
the  witness  can  be  led  into 

The  Court.  [Interi)Osiug.]  When  there  is  an  objection  to  a  parti<?o- 
lar  question  as  not  in  proper  form,  the  court  will,  of  course,  entertaiii  it.    . 

Mr.  Henkle.  I  make  the  suggestion  rather  to  brother  Merrick  bini-    j 
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Mr.  Mebrick.  I  will  endeavor  to  coDform  to  the  rule. 

Mr.  Hike.  I  desire  to  make  this  suggestion  :  When  Mr.  Brewer  waa 
on  the8tand  yesterday,  and  had  the  table  of  distances  before  him,  I 
called  attention  to  FitjBalon ;  and  I  understood  Mr.  Merrick  to  say  that 
tbej  claimed  nothing  on  the  ground  of  Fitzalon  not  adding  to  the  dis- 
tance or  the  trips.  I  did  not  attempt  to  pursue  that  line  of  inquiry  be- 
cause of  Mr.  Merrick's  statement. 

3fr.  Mebrick.  1  told  him  1  did  not  think  I  was  going  to  make  any 
point  on  Fitzalon,  and  I  am  not  going  to  press  it  as  a  point  in  the  case, 
for  the  reason,  as  I  stated  at  the  time,  that  it  was  too  small  a  point 
among  80  many  great  and  important  ones.  It  is  on  the  notes  handed  to 
me.  and  1  will  prove  it  as  I  go  along.  It  is  an  available  point ;  but  I  do 
not  want  to  take  small  ones,  inasmuch  as  I  can  secure  big  ones. 

Q.  Did  Fitzalon  add  anything  to  the  distance  f — ^A.  Kot  as  I  traveled 
it. 

Q.  Ton  traveled  by  the  road  f — ^A.  Yes,  sir ;  I  traveled  by  the  road^ 

Q.  How  as  to  Cedarville  f — A.  Well,  I  do  not  know  as  I  understand 
what  jon  mean  about  that. 

Q.  Did  that  add  anything  ? — A.  It  did. 

Q.  How  many  men  and  horses  did  you  use  on  that  route  when  you 
commenced  and  have  you  used  generally  ! 

Mr.  ToTTEN.  We  want  to  object  to  that  every  time  it  comes  up.  We 
wwt  to  have  a  combination  proved  first  or  ,some  testimony  submitted 
on  that  subject.  This  is  another  question  as  to  the  discretion  of  an  offi- 
cial in  the  Post-Office  Department.  If  the  statute  authorizes  the  expe- 
dition it  clothes  the  Postmaster-General  with  power  to  dispose  of  that 
question ;  and  his  action  cannot  be  reviewed  or  revised  by  this  or  any 
other  eovirt.  Xow,  this  is  not  the  body  about  which  this  conspiracy 
took  place.  Your  honor*  was  trying  to  find  out  yesterday  what  we  had 
in  the  Post-Office  Department,  in  ortler  to  ascertain  what  there  was  to 
conspire  and  combine  about.  This  was  not  in  the  Post-Office  Depart- 
ment. This  was  an  act  done  by  two  men,  the  present  witness  and  Mr. 
horsey,  in  the  State  of  Nebraska.  My  clients  were  not  there ;  Mr.  Hiiie's 
clients  were  not  there.  There  was  nobody  there  except  Dorsey  and  this 
witness.  Now,  it  was  an  act  not  done  in  our  presence  or  by  anybody 
acting  for  us  directly  or  indirectly ;  and  I  submit  the  matter  to  the 
court,  because  it  is  coming  up  at  every  stage  of  the  csise  that  where  the 
statute  lodges  power  in  a  public  officer  to  ascertain  what  the  facts  aro 
^"Cording  to  the  best  manner  within  his  reach,  and  he  passes  upon  that 
tttjtimony,  imperfect  though  it  be,  incorrect  though  his  judgment  nifiy 
^»  it  is  not  in  the  power  of  any  other  tribunal  to  revise  the  exercise  of 
that  discretion. 

The  CouKT.  I  thought  the  court  had  decided  that  question  at  an 
^riv  stage  of  these  proceedings.  There  is  no  officer  of  thisGovern- 
^^ni  alK>ve  the  law. 

Mr.  ToTTEN.  That  was  not  my  point. 

The  CouBT.  Although  an  officer  of  the  Government  may  have  dis- 
^etion,  if  he  uses  the  discretion  corruptly  he  is  responsible  to  the  law* 

Mr.  ToTTEN.  Your  honor  misunderstands  us  entirely  on  that  subject. 
*^'eare  not  saying  that  any  public  officer  is  above  the  law.  We  have- 
^ver  said  that,  and  have  never  intimated  that,  and  do  not. 

The  Court.  You  only  mean  to  say  that  the  law  places  a  public  offi- 
^  above  the  re8iK)nsibility  that  belongs  to  other  men. 

Mr.  ToTTEN.  No ;  we  concede  that  if  he  did  it  corruptly,  if  he  took 
*  bribe  to  exercise  the  powers  reposed  in  him  by  the  statute,  that  is 
Mother  thing.  We  want  to  have  some  kind  of  testimony  on  that  subjects 
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TThey  have  got  to  prove  that.  Tbey  canuot  go  ou  and  prove  the  other 
things  first.  We  are  beginning  at  the  top  of  the  house.  We  have  no 
proof  here  at  all  of  the  conspiracy. 

The  Court.  I  have  seen  many  houses  underpinned,  and  very  effectu- 
ally, too.    Sometimes  that  is  done^ 

Mr.  ToTTEN.  They  were  underpinned  after  they  had  been  built,  your 
honor.  You  never  saw  a  man  begin  at  the  top  of  a  chimney  to  build  a 
house.    That  is  what  my  learned  friend  was  doing  here. 

The  CouBT.  I  do  not  know  wLether  this  is  the  top  of  the  chimney 
or  not,  but  it  seems  to  me  that  it  is  not  only  competent  but  important 
in  relation  to  the  issae  involved  in  these  proceedings.  You  can  have 
your  exception. 

Mr.  Merbigk.  1  wanted  to  say  something  to  the  court  which  possibly 
might  arrest  a  repetition  of  these  interruptions. 

The  Court.  Oh,  well,  you  cannot  do  that. 

Mr.  Merrick.  Then  I  must  be  silent. 

Mr.  ToTTEN.  Brother  Merrick  will  have  a  good  time  stopping  us. 

Mr.  Merrick.  I  hoped  to  do  so  by  pi*esenting  such  law  to  the  con- 
sideration of  counsel  as  would  induce  them  to  stop,  out  of  respect  for 
the  authority. 

The  Court.  We  have  gone  over  this  same  question  several  times. 
Proceed,  Mr.  Merrick. 

Mr.  Merrick.  Will  the  stenographer  please  repeat  the  question  f 

[The  reporter  repeated  the  question  as  follows :] 

Q.  How  man}"^  men  and  how  many  horses  did  you  use  on  that  route 
when  you  commenced  and  have  you  used  generally  ? 

Mr.  Merrick.  Between  Kearney  and  I^)up  City. 

Mr.  Wilson.  I  simply  want  to  say,  if  your  honor  please,  that  there 
is  nothing  in  this  indictment  as  to  the  number  of  men  and  horses  on 
this  route. 

The  Court.  They  are  not  trying  now  to  prove  overt  acts  in  pursu- 
ance of  the  conspiracy.  They  are  trying  now,  as  1  understand  it,  to 
make  out  the  charge  of  conspiracy.  In  that  department  of  the  case 
they  are  not  bound  by  any  allegation  or  want  of  allegation  in  the  in- 
dictment. The  charge  of  conspirac.y  is  made  there  at  a  certain  time  and 
place,  and  between  certain  parties.  Whatever  may  tend  to  prove  the 
'Con8pira<5y  is  competent  evidence  in  my  opinion. 

Mr.  Wilson.  Then  I  have  been  laboring  under  a  misapprehension. 
I  thought  yesterday  testimony  of  this  character  was  admitted  upon  the 
:ground  that  it  was  for  the  purpose  of  showing  that  there  was  something 
to  conspire  about,  but  that  it  was  not  introduced  for  the  purpose  cf 
proving  the  conspiracy.  Thej^  are  attempting,  if  I  understand  it  now, 
to  prove  the  conspiracy  by  proving  what  one  man  did  and  what  an- 
other man  did  when  the  remainder  of  the  defendants  were  not  anywhere 
about. 

Tlie  Court.  The  testimony  now  proposed  to  be  offered  may  have  » 
<louble  effect. 

Mr.  Merrick.  I  am  pursuing  the  strict  rule  of  law  a^  I  understand 
it,  and  following  it  out  carefully  with  the  authorities  before  me. 

The  Court.  It  is  the  strict  rule  as  far  as  this  case  is  concerned,  at 
any  rate. 

Q.  How  many  men  and  animals  did  you  use  on  this  ix>ute  f 

The  Witness.  From  Kearney  to  Loup  City  f 

Mr.  Merrick.  For  the  whole  route. 

A.  The  whole  of  it  in  the  first  place  was  five  horses  and  two  men. 

Q.  From  Kearney  to  Kent  ? — A.  Yes,  sir. 
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Q.  From  Kearney  to  Kent  five  horses  and  two  men? — A.  Yes,  sir. 
Q.  How  many  did  you  use  from  Loup  City  to  Kearney  ! — A.  Three 
horses  and  one  man. 

Q.  Did  you,  during  the  time  you  were  running  that  route,  add  to 
your  number  of  horses  or  to  your  number  of  men  f 

The  Witness.  When  I  was  running  once  a  week  t 

Q.  You  were  using  those  when  you  were  running  once  a  week ! — A. 
Yes,  sir. 

Q.  Did  you  add  to  that  number ;  and,  if  so,  when  and  why  t — A.  I 
added  to  that  number  in  August,  1879.  I  tx>ok  then  ten  horses  and 
three  men. 

Q.  Why  ? — A.  Because  it  took  six  horses  to  run  frcm  Kearney  to 
Loup  City ;  and  it  took  two  horses  to  go  to  Cedarville. 

Q.  Why  did  you  have  to  add  to  your  number  of  horses ;  because  of  new 
trips !— A.  Because  there  were  more  trips. 

Q.  How  many  trips  at  that  time  did  you  make  f — A.  Three  trips 
from  Kearney  to  Cedarville,  and  one  to  Kent. 

y.  One  from  Loup  Cit}^  to  Kent  t — A.  Yes,  sir. 

Q.  And  on  account  of  this  increase  of  trips  you  went  up  to  how 
many  horses  t — A.  Ten  horses. 

Q.  And  how  many  men  t — A.  Thi^ee  men. 

The  Court.  He  says  two  horses  were  necessary  to  make  the  trip 
from  Ump  City  to  Cedarville.    That  was  a  by-road. 

Mr.  Merrick.  That  was  a  by-road.    That  is  what  I  am  coming  to. 

The  Court.  Two  of  these  ten. 

Q.  Leaving  out  Cedar>ille,  how  many  horses  and  how  many  men 
wouhl  it  have  been  necessary  for  you  to*  have  added  to  your  original 
OQuber in  order  to  make  the  three" trips  !  't} 

The  Witness.  In  order  to  make  the  threerrips  to  Kearney! 

Mr.  Merrick.  Three  trips  from  Kearney  to  Loup  City,  leaving  out 
Cedarville. 

A.  It  would  have  been  necessary  to  put  on  two  horses  more. 

Q.  That  would  have  made  seven  horses  f — A.  I  used  part  of  the  first 
liowes  to  go  to  Cedarville  and  part  to  go  to  Kent.  It  took  five  in  all. 
In  fanning  the  mail  business  after  it  was  three  trips  a  week  it  took  ten 
honjes  and  three  men. 

Q.  Did  you  add  those  horses  and  men  because  of  the  necessity  for 
Jon  to  po  faster  between  Kearney  and  Loup  City ! — A.  No,  sir. 

Mr.  ToTTEN.  That  is  undoubtedly  a  leading  question. 

Tlie  Coi'RT.  No;  I  do  not  think  that  is  a  leading  question.  A  lead- 
ing question  is  one  which  suggests  to  the  witness  the  character  of  the 
«n«wer  he  is  to  make. 

Mr.  ToTTBN.  He  says,  "  Did  it  require  so  many  men  and  so  many 

The  Court.  No;   he  inquired  whether  it  required  more  men  and 

horses. 

Mr.  Merrick.  Because  of  the  expedition. 

^e  Court.  Because  of  the  expedition,   than  was  used,  in  conse- 
quence of  the  increase  of  service. 
^'  ToTTEN.  F^erhaps  I  misunderstood  the  question. 
p>e  Court.  The  question  did  not  suggest  the  answer. 
-^|r.  ToTTEN.  Let  us  have  it  read. 
[Tile  reporter  read  the  question  as  follows :] 

V*  Did  yoo  add  any  of  those  horses  and  men  because  of  the  necessity  for  yoa  to  go 
*"*f  Ujtweeii  Kearuey  and  Loup  City  ? 

^  Court.  I  think  it  is  admissible. 
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Mr.  HiNE.  Allow  me  to  enter  an  objection,  because  it  is  leading. 

Mr.  Merrick.  I  will  withdraw  the  question  and  stop  tbe  objections. 

Q.  Why  did  you  increase  your  number  of  horses  t 

Mr.  HiNE.  1  obje<5t  to  the  question. 

The  Court.  I  overrule  the  objection. 

Mr.  Merrick.  I  mean  from  tlie  number  you  had  when  you  were  run- 
ning, one  trip  a  week. 

Mr.  HiNE.  Allow  me  to  enter  the  objection  that  he  cannot  ask  the 
witness  to  state  a  conclusion  of  law  and  fact  both. 

The  Court.  [To  the  reporter.]  Note  the  objection  on  behalf  of  Mr. 
Vaile. 

S?he  objection  is  accordingly  here  noted.] 
.  What  fact  was  there  that  made  it  necessary  for  you  to  increase  the 
number  of  your  horses  and  men  f 

Mr.  Hike.  1  repeat  the  objection  even  to  that  question. 

The  Court.  I  overrule  the  objection. 

A.  The  fact  was,  I  had  to  go  three  trips  instead  ofone,  and  it  took 
more  horses  and  more  men  to  do  it. 

Q.  Was  there  any  other  fact  f — A.  There  was  none. 

Q.  [Submitting  petition  marked  1  A  to  the  witness.]  Did  you  ever 
see  that  paper  before  t — A.  Yes,  sir ;  I  have. 

Q.  When  f — A.  I  saw  this  paper  some  time  in  the  winter  of  1878-'79. 

Q.  How  did  you  come  to  see  it  ? — A.  I  helped  to  get  it  up;  helped  to 
circulate  it ;  that  is  one  way  I  came  to  see  it. 

Q.  Who  gave  you  any  instructions  in  regard  to  a  petition  upon  that 
route! — A.  I  had  a  petition  sent  me  from  John  M.  Peck,  wrote  out^ 
that  this  is  an  exact  copy^^  In  taking  it  to  a  friend  of  mine,  an  attor- 
ney, to  have  some  advice  Im  it,  we  upset  an  ink  bottle  and  spilled  ink 
on  the  other  petition  that  was  sent  me,  and  he  wrote  out  a  copy  of  the 
first  one. 

Q.  W^ho  wrote  the  copy  ? — A.  Mr.  T.  S.  Nightingale. 

Q.  Mr.  Nightingale  wrote  this  copy  from  the  original  sent  to  you  by 
Peck  !— A.  He  did. 

Q.  State  agaiu  why  it  was  that  the  original  was  not  used.  I  did 
not  clearly  understand  you. — A.  He  spilled  a  bottle  of  ink  on  it,  and 
so  defaced  it  that  we  could  not  lead  it,  and  thought  we  had  better  write 
a  new  one. 

Q.  Do  you  know  in  whose  handwriting  the  original  was! — A.  I  do  not 
know  that  I  could  swear  whose  it  was,  but  it  was  the  same  handwrit- 
ing that  they  always  wrote  letters  to  me  in  answer  to  those  I  sent  to 
lock-box  714 — signed  by  John  R.  Miner. 

Q.  After  this  petition  was  signed,  who  took  charge  of  it  f — A.  Mr. 
Niglrtingale. 

Q.  How  came  he  to  have  charge  of  it  when  it  had  been  sent  to  youf 
— A.  Because  I  did  not  like  to  send  it  off.  I  did  not  like  to  have  tlie 
people  know  I  was  trying  to  get  it  up. 

Q.  What  reason  wa«  there  for  your  noc  liking  the  people  to  kuowt 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  It  is  objectionable. 

Q.  You  gave  it  to  Nightingale  ? — A.  I  did. 

Q.  To  send  it  off! — A.  Yes,  sir;  that  is,  after  it  had  been  circulated. 

Q.  Do  you  know  of  your  own  knowledge  to  whom  Nightingale  sent 
it! — A.  I  know  who  he  wa«  instructed  to  send  it  to. 

Q.  Did  you  give  it  to  him  after  it  was  all  signed  or  before  f — A.  In 
the  first  place  it  was  signed  at  Loup  City,  and  along  the  route,  and  theit 
it  was  taken  to  Kearney ;  and  after  the  people  in  Kearney  had  signed 
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it  it  was  taken  back  to  Loup  City,  and  then  it  was  presented  to  Mr. 
Ni^btiDgale,  and  he  sent  it. 

Q.  Sent  it  wherever  it  went! — A.  Wherever  it  went. 

Q.  Were  those  words,  "Schedule,  13  hours,"  in  that  petition  when 
you  circnlated  it  T — A.  Is  o,  sir. 

Q.  Were  they  in  that  petition  when  you  gave  it  to  Nightingale  t — 
A,  Xo,  sir. 

Q.  Are  you  positive  about  that? — A.  I  am  positive.  I  suppose  I 
read  that  petition  over  about  a  dozen  times  to  different  parties. 

Q.  Before  I  go  on  with  this  particular  line  of  inquiry,  I  wish  to  ask 
a  question  that  I  had  forgotten.  You  said  you  never  received  more 
than  fifteen  hundred  and  odd  dollars  a  year  ?— A.  Fifteen  hundred  and 
eighty  and  some  odd  dollars. 

Q.  Was  that  amount  ever  diminished  by  lines  or  otherwise  t — A.  It 
was  in  two  particular  quarters,  in  the  winter  of  1880-'81.  There  was  two 
quarters  of  the  pay  that  there  was  fines  imposed  on.  That  was  all  it 
was  ever  diminished.  [Correcting  himself.]  No }  there  was  a  certain 
office  cat  off  that  there  was  a  small  deduction  made  for ;  I  do  not  just 
remember  how  much. 

Q.  Did  you  know  what  you  were  fined  for  f — A.  No,  sir ;  I  did  not. 

Q.  Do  you  know  now  t — A.  Yes. 

Q.  What  f 

Mr.  Hdte.  Wait  a  moment.  The  records  of  the  department  will  speak 
for  themselves.  If  it  was  learned  from  either  Vaile  or  Miner  I  have  no 
objection  to  his  testifying ;  otherwise  I  have. 

The  Court.  The  record  of  the  department  might  not  show  it. 

Mr.  Merrick.  He  may  be  wrong.    I  ask  him  if  he  knows  I 

Tlie  Court.  That  is  the  reason  I  think  the  question  may  be  put. 

Q.  What  do  you  know  about  it! — A.  I  got  a  statement  from  the  Post- 

Office  Department  stating  that  I  was  fined 

.    Mr.  ToTTEN.  [Objecting.]  No,  no.    He  cannot  tell  what  the  state- 
meut  was,  your  nonor. 

The  Court.  No. 

Mr.  Merrick  That  I  do  not  ask. 

Mr.  Totten.  Let  us  have  the  statement. 

Mr.  Merrick.  Where  is  that  statement  f 

The  Witness.  1  was  fined  for  late  arrivals 

Mr.  Merrick.  [Interposing.]  Wait  a  moment ;  where  is  the  state- 
meut  ? 

Mr.  HixE.  He  wants  to  state  it  so  badiv,  that  perhaps  vou  had  bet- 
ter let  him. 

Mr.  Merrick.  The  imputation  that  he  wants  to  state  it  is  very  un- 
just 

Mr.  HiXE.  Not  at  all. 

The  Court.  If  they  withdraw  the  objection  he  mjiy  state ;  but  if  they 
iii^\>t  u|K>n  it,  he  cannot. 
Mr.  Totten.  We  do  not  withdraw  it. 

Mr.  Merrick.  The  witness  does  not  want  to  state  anything.   I  never 
**^'  a  fairer  witness  on  the  stand  in  my  life. 
Mr.  Totten.  Oh,  no. 

Mr.  Merrick.  You  cannot  make  imputations  against  my  witnesses 
without  having  me  repel  them.  I  will  not  allow  it.  I  have  had  enough 
of  these  aggressive  movements  from  the  other  vside. 

Mr.  Totten.  If  there  have  been  any  aggressive  movements  they  have 
oome  firom  that  side. 
Mr.  Merrick.  Not  at  all.    Patience  has  almost  ceased  to  be  a  vittuft^ 


408 

The  Court.  Ob,  well ;  we  are  just  entering  on  the  trial.  If  patience 
is  giving  out  now,  we  will  have  a  bad  time  of  it.  We  must  keep  order 
and  possess  our  souls  in  patience. 

Mr.  ToTTEN.  We  have  not  lost  patience  on  our  side,  your  honor. 
Ours  is  inexhaustible. 

The  Court.  Yes. 

Mr.  McSwEENY.  We  are  like  your  honor. 

Q.  At  the  time  of  the  making  of  your  contract,  was  any  reason  given 
to  you  by  Mr.  Dorsey  for  making  a  sliding  scale  of  pay  ? 

Mr.  Wilson.  Now,  if  your  honor  please 

The  Court.  [Interposing.]  We  are  getting  toward  the  conspiracy 
question  now. 

The  Witness.  Let  me  understand  what  you  mean  by  a  sliding  scale. 

Mr.  Merrick.  For  instance,  one  trip  per  week,  $700 ;  three  trips  per 
week,  $1,800;  six  trips  per  week,  $3,300. 

A.  I  do  not  know  as  I  can  say  there  was  anything  said  in  regard  to 
why  that  was  done.  That  was  the  best  ofter  he  would  make  me.  It 
was  hard  times  out  there,  and  we  had  to  do  almost  anything. 

Q.  Was  anything  said  about  05  per  cent,  in  case  of  increase  T — A. 
Yes,  sir. 

Q.  What  as  it ! 

Mr.  Totten.  Is  that  competent,  your  honor! 

Mr.  Merrick.  At  the  time  of  making  the  contract. 

The  Court.  I  do  not  see  the  bearing  of  it. 

Mr.  Merrick.  The  object  is  to  show  this:  That  at  the  time  the 
contract  was  taken  from  the  department,  and  the  subcontract  made 
with  this  carrier,  an  increase  was  contemplated,  and  a  prospect  of  an 
increase,  and  the  promise  of  an  increase  was  held  out  as  part  of  the 
consideration  of  the  contract.  It  shcrws  that  when  these  contracts  were 
taken  they  were  taken  with  a  view  of  an  increase ;  and  I  expect  to  fol- 
low that  up  in  other  cases  by  showing  that  they  had  good  ground  t<V 
believe  and  to  know  that  they  would  be  increased,  and  that  was  the 
reason  why,  in  some  of  the  cases,  they  took  contracts  at  certain  amounts 
and  paid  the  subcontractor  almost  twice  the  amount  in  the  first  in- 
stance before  the  increase  was  made. 

The  Court.  We  are  all  satisfied  about  that.  This  country  was 
growing  rapidly,  and  of  course  a  man  that  took  a  contract  expected  to 
have  an  increase.  Senator  Saunders  remarked  here  this  morning  that 
contracts  were  taken  in  that  way.    That  is  as  the  law  contemplated  it 

Mr.  Totten.  He  said  every  man  made  the  best  bargain  he  could. 

Q.  Did  you  know  that  Mr.  Vaile  had  a  subcontract  on  file  t — A.  "SOy 
sir ;  I  never  knew  Mr.  Vaile  had  any  subcontract. 

Q.  Was  it  mentioned  in  any  of  your  communications  with  these  par- 
ties?— A.  No,  sir. 

Q.  Verbally  or  in  writing  T — A.  No,  sir. 

Q.  Were  you  everincjuired  of  by  Mr.  Peck  or  Mr.  MinerorMr.  Dorsey,. 
or  anybody  else,  as  to  the  number  of  men  and  animals  necessary  to 
carry  the  mail  on  this  route  from  Kearney  to  Loup  City  f — A.  No,  sir;  I 
never  was. 

Q.  Were  you  ever  asked  as  to  the  number  of  animals  yon  were  using 
on  this  route? 

Mr.  Totten.  Your  honor,  is  that  right  ?  Suppose  he  was  not  there* 
Suppose  they  asked  somebody  who  knew  more  al)out  it  than  he  did. 
Is  it  material  whethei;  he  was  invited  to  give  his  opinion  or  nott  Sup- 
pose they  had  asked  my  opinion.    Suppose  they  would  put  me  on  the 
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stand  and  ask  me  if  I  was  iiuited  to  give  my  judgment  about  it.  I 
Tuijiht  Dot  know  as  much  about  it  as  I  do  about  some  other  things. 

The  Court.  1  think  he  was  the  proper  person  to  go  to  on  the  sub- 
ject. 

Mr.  ToTTEN.  But  was  it  necessary  to  ero  to  him  !  These  men  were 
professional  mail-carriers,  engaged  in  that  business.  Mr.  Peck  had  had 
a  large  experience  and  ought  to  have  known  as  much  about  carrying 
the  mails  as  this  gentleman,  and  unquestionably  did. 

The  Court.  I  will  admit  the  question. 

Mr.  HiNE,  I  note  an  exception. 

Q.  Were  you  ever  asked  by  any  of  these  parties  how  many  men  and 
horses  were  necessary  to  carry  the  mails  from  Kearney  to  Loup  City? — 
A.  No,  sir ;  never. 

Q.  Were  you  ever  asked  by  either  of  those  men,  or  anybody  else,  how 
many  men  and  animals  would  be  necessary  for  carrying  the  mail  three 
times  a  week  on  a  schedule  of  thirteen  hours  from  Kearney  to  Loup 
City  ? — A.  They  never  said  anything  to  me  about  it. 

Mr.  HiNE.  Allow  me  to  interpose  the  objection  that  the  testimony  is 
incompetent  and  immaterial. 

Q.  Nothing  was  ever  said  to  you  about  it  ? — ^A.  No,  sir;  nothing. 

Q.  [Submitting  to  witness  paper  marked  2  A.]  Did  you  ever  see  that 
affidavit  before  you  came  on  to  Washington  City  ! 

Stie  witnessed  examined  the  paper,  but  did  not  answer.] 
e  Court.  You  can  answer  whether  you  ever  saw  that  paper. 

A.  No,  sir ;  I  never  saw  it. 

The  Court.  That  is  Peck's  affidavit,  is  it ! 

Mr.  Merrick.  Tes;  Peck's  affidavit.  I  think  the  witness  stated 
how  many  men  and  animals  he  used  from  Kearney  to  Loup  City,  but 
he  left  it  in  a  little  confiision.    I  will  ask  him  again. 

Q.  How  many  men  and  horses  did  you  say  you  used  from  Kearney 
to  Loup  City,  leaving  out  everything  else  f 

The  Witness.  On  three  trips  a  week  ? 

Mr.  Merrick.  In  the  first  instance. 

A,  1  uned  foar. 

Q.  Four  horses  T — A.  Four  horses. 

Q.  And  two  men  f — A.  One  man  and  one  horse 

Q.  [Interposing.]  That  was  one  trip  a  week  f — A.  Yes,  sir. 

Q.  Xow,  when  you  came  to  three  trips  a  week  from  Kearney  to  Loup 
City,  how  many  did  you  use  ? — A.  Six  horses  and  two  men. 

By  Mr.  Totten  : 

Q.  You  said  something  about  one  horse  t — A.  I  was  speaking  about 
Kearney  to  Cedarville  when  I  went  one  trip  a  week. 

By  Mr.  HiNE : 

Q.  Six  horses  and  two  men  for  what? — A.  For  the  entire  trip  from 
Kearney  to  Loap  City  three  times  a  week. 

By  Mr.  Merrick  : 

Q.  [Offering  witness  a  paper.]  Did  you  ever  see  that  contract  dated 
April,  1878,  and  marked  8  A  ? — A.  I  do  not  need  to  look  at  it,  for  I 
never  saw  it. 

Q.  And  never  heard  of  it  f — A.  Never  heard  of  it  until  I  came  here 
fast  Pebruarj*.  [Correcting  himself.]  Yes,  I  heard  of  it  in  November, 

Mr.  Totten.  Never  mind  about  that. 

The  Witness.  In  September  last. 

Q.  Was  that  the  first  you  ever  heard  of  it  ? — A.  Yes,  sir. 
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The  Court.  Wbat  paper  is  that ! 

Mr.  Merrick.  The  contract  made  on  the  Ist  of  April,  1878,  by  Peck, 
by  Miner  as  his  attorney,  with  Vaile,  and  witnessed  by  Rerdell. 

Mr.  ToTTEN.  Have  we  seen  it  ! 

Mr.  Merrick^  Yes,  you  have  seen  it  several  times.  [To  the  court] 
Now,  your  honor,  I  have  some  papers  that  I  want  to  prove  by  the  wit- 
ness, and,  as  it  is  near  the  hour  of  recess,  perhaps  I  had  better  stop  and 
look  them  over  and  get  them  together. 

The  Court.  Very  well. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

The  examination  of  Charles  H.  French  was  resumed  as  follows : 

By  Mr.  Merrick  : 

Q.  What  is  the  distance  from  Kearney  to  Loup  City  t 

The  Witness.  As  I  traveled  it  you  mean  f 

Mr.  Merrick.  Yes. 

A.  Forty-eight  miles. 

Q.  What  is  the  distance  from  Loup  City  to  Cedar\ille  ! — A.  Sixteen 
miles. 

Q.  When  you  circulated  that  petition  for  increased  trips,  was  there 
any  discussion  among  the  people  in  that  section — do  not  answer  until 
the  court  says  you  may — in  reference  to  expedition  t 

Mr.  Totten.  How  does  that  discussion  reach  this  case  f 

The  Court.  I  overrule  that  question. 

Q.  When  were  you  first  advised,  and  how,  that  Dorsey  or  Peck  or 
anybody  wanted  to  let  this  route  ! — A.  We  had  a  circular  from  one  of 
the  post-offices  in  the  form  of  an  advertisement. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  paper  and  say 
whether  that  is  it. — A.  That  is. 

[The  paper  in  question  was  submitted  to  counsel  for  the  defense  and 
examined  by  them,  after  which  it  was  handed  to  the  clerk  and  by  him 
marked  17  A.] 

Q.  [Submitting  a  letter  to  the  witness.]  Look  at  that  letter  and  say 
if  you  received  it. — A.  Yes,  sir;  I  received  that  letter. 

STlie  letter  in  question  was  submitted  to  counsel  for  the  defense.] 
^Ir.  Merrick.  I  will  read  the  advertisement  first  proved, 

17  A. 

MAIL  contract. 

The  coDtract  by  the  Post-Office  Department  for  carrying  the  U.  S.  mail  4  years,  froM 
July  1,  1878,  on  rente  34149,  from  Kearney  to  Kent,  Nebraska,  and  back,  onoe  a  weel^ 
having  been  awarded  to  a  member  of  our  firm,  we  desire  to  contract  with  an  a|{eiil 
who  will  perform  the  service  to  the  satisfaction  of  the  department,  the  postmaatenoa 
ike  route,  and  the  citizens  supplied. 

Any  person  desiring  to  enter  into  contract  as  such  agent  or  enbcootractor  will pleiii 
address  us  at  once,  stating  his  lowest  price  per  annum.    A  daplioate  of  the  lattflr 
mailed  to  us  at  Washington  should  also  be  mailed  to  us  at  the  po9t*ofBoe  at  KaaMt 
City,  Missouri,  which  will  be  called  for  before  awarding  the  route. 
Respectfully, 

JOHN  W.  DORSEY  &  CO.,  Cantradw. 

Lockbox 714,  fi'Mkinghm,  D. C 

PLEASE  PUT  UP  IN  A  CONSPICUOUS  PLACE. 

In  oorreapondenoe  always  place  number  of  route  at  top  of  letter. 
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Q.  [Handing  a  number  of  letters  to  the  witness.]  Were  all  these  let- 
ters received  by  you  t — A.  They  were. 

fTIie  letters  identified  by  the  witness  were  submitted  to  counsel  for 
the  defense.! 

Q.  [Submitting  another  package  of  letters  to  the  witness.]  Look  over 
tliose  and  see  if  they  are  letters  that  you  received  ? — ^A.  [After  esam- 
ining  the  same.]  Yes,  sir :  I  received  all  those  letters. 

[lie  letters  identified  oy  the  witness  were  submitted  to  the  counsel 
for  the  defense.] 

3Ir.  Merbigk.  I  now  offer  a  letter,  which  the  witness  says  he  re- 
ceived from  John  W.  Dorsey  &  Co. 

Mr.  IxaEBSOLL.  We  object  to  those  letters  for  the  purpose  of  proving 
a  conspiracy,  or  for  the  purpose  of  proviug  an  overt  act.  We  object  on 
those  two  grounds.  For  other  purposes  we  do  not  care. 
The  CouBT.  I  do  not  know  what  the  letters  are. 
[Mr.  Merrick  commenced  to  read  one  of  the  letters.] 
Mr.  ToTTEN.  [Interposing.]  I  am  sorry  to  trouble  you,  Mr.  Merrick, 
bat  1  want  to  make  a  suggestion  to  the  court  which  has  not  been  made 
jet  in  relation  to  these  lexers  and  other  papers  and  transactions  which 
hap()ened  in  1878.  The  statute  under  which  this  indictment  has  been 
fonud,  which  amended  section  5440  of  the  Revised  Statutes,  bears  date 
May  17, 1879,  and  changes  the  law  a«  laid  down  in  5440.  Now,  no  act, 
no  contract,  no  letter  can  be  introduced  in  evidence  here  to  sustain  a 
<)oiMpiracy  or  a  charge  of  conspiracy  having  been  laid  under  the  act 
of  May  17, 1879,  which  occurred  prior  to  that  time.  Your  honor  will 
remember  that  we  mentioned  that  question,  and  the  answer,  of  course, 
WM  that  section  13  of  the  Revised  Statutes  made  our  objection  a  nul- 
lity_tbat  it  amounted  to  nothing  because  of  tliat  statute.  The  thir- 
teenth section  of  the  Ee\ised  Statutes  provides  that  where  a  statute 
had  been  repealed  anybody  can  be  prosecuted  or  a  penalty  may  be  col- 
lected notwithstanding  the  repeal  of  the  statute.  Now,  I  want  to  sub- 
mit to  the  court  that  section  13  of  the  Revised  Statutes  relates  only  to 
the  Revised  Statutes,  and  I  want  to  make  this  point,  and  I  have  no 
<loabt  that  your  honor  will  agree  with  me  on  the  subject:  that  the 
kfnslatore,  the  Congress  of  the  United  States,  which  passed  the  law 
whici  we  find  in  the  Revised  Statutes,  had,  no  power  to  say  what  a  sub- 
sequent legislature  could  do.  We  say  that  all  these  transactions  which 
oct-arred,  all  these  things  that  were  said  and  done  prior  to  May  17, 1879, 
eannot  be  introduced  in  the  trial  of  a  charge  of  conspiracy  laid  under 
the  ai't  of  May  17, 1879.  I  simply  want  to  bring  that  to  your  honor's 
attention  so  that  you  may  understand  that  it  is  one  of  the  grounds  upon 
vliich  we  insist  that  this  kind  of  testimony  cannot  be  introduced  for  any 
purpose  upon  these  charges.  So  far  as  these  letters  are  concerned,  I 
cannot  conceive  how  they  are  objectionable  between  Mr.  Dorsey  and 
tbe  contractor,  Mr.  French.  If  we  were  settling  the  equities  between 
tbese  two  parties  there  could  be  no  objection  to  them.  There  is  no 
(Statement  in  any  of  these  letters  tliat  they  were  to  pay  Mr.  Turner  any- 
thing, nor  is  there  any  intimation  that  either  Mr.  Turner  or  Mr.  Brady 
J^  to  be  paid  anything.  There  is  no  intimation  of  corruption.  There 
tt  not  a  woni  about  it,  nor  is  there  a  word  in  the  testimony  we  have 
heard  up  to  this  time  that  there  was  any  idea  in  anybody's  mind  that 
an  aulawful  combination  was  to  be  made  and  consummated.  I  want 
to  bring  to  your  honor's  attention  the  fact  that  we  insist  upon  that  rule 
<ff  law  being  applied  to  this  case  either  now  or  at  a  subsequent  period, 
^e  do  not  object  to  this  testimony  particularly.    They  might  as  well 
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prove  a  violation  of  a  contract  about  fumishihg  horses  by  Mr.  French^ 
between  French  and  Dorsey.  We  have  got  nothing  to  do  with  it-. 
Brady  was  here,  and  Turner  was  here,  and  Vaiie  was  somewhere  else,, 
and  so  it  cannot  operate  upon  them. 

The  CouBT.  No. 

Mr.  Ingersoll.  Will  the  court  hear  me  for  the  moment.  I  will  try 
to  be  as  clear  as  possible,  and  as  short  as  possible.  I  admit  that  under 
an  indictment  charging  the  conspiracy  to  have  occurred  prior  to  the 
17th  of  May,  1879,  they  could  prove  anything  that  had  happened  be- 
fore the  statute  was  changed.  The  statute  was  changed  on  the  17th  of 
May,  1879.  Now,  this  indictment  charges  that  the  conspiracy  was  en- 
tered into  on  the  23d  of  May,  1879,  six  days  after  the  statute  had  been 
changed. 

The  Court.  What  statute  are  you  referring  to  t 

Mr.  Ingersoll.  Five  thousand  four  hundred  and  forty.  Now,  the 
question  arises  whether,  under  an  indictment  charging  the  conspiracy 
under  the  statute  as  changed,  they  can  prove  acts  under  the  statute 
before  this  change.  Upon  that  I  want  to  read  an  authority.  That  is 
the  simple  point  in  this  case.  They  were  compelled  to  put  it  this  side 
of  the  change  in  the  statute,  in  order  to  save  the  statute  of  limitations. 
Now,  the  question  arises,  can  they  prove  acts  under  the  statute  before 
it  was  changed  to  support  an  indictment  laid  after  the  change  t  Here 
is  a  case  in  112th  Massachusetts  of  the  Commonwealth  o^ain^tMaloDeyi 

Complaint  for  the  illegal  keeping  of  intoxicating  liqaor.  The  complaint  alleged 
the  keeping  on  the  10th  day  of  September,  in  the  year  1870. 

At  the  trial,  upon  appeal,  in  the  superior  court,  before  Rockwell  J.,  the  evidence  waa 
confined  to  a  keeping  on  the  10th  of  September,  1872.  The  defendant  objected  that 
snch  evidence  would  not  support  the  allegation  in  the  complaint.  The  court  over- 
ruled the  objection,  and  the  jury  having  returned  a  verdict  of  guilty,  the  defendant 
alleged  exceptions. 

Morton,  J. — The  complaint  in  this  case  alleges  that  the  defendant,  on  the  10th 
day  of  September,  1870,  at  Northampton,  unlawfully  kept  intoxicating  liquors,  with 
intent  to  sell  the  same.  At  the  time  laid  in  the  complaint,  the  offense  charged  was 
punishable  by  fine  and  imprisonment;  and  in  addition  thereto  the  defendant  was  re- 
quired to  recognize  to  the  Commonwealth  in  a  sum  not  less  than  one  thousand,  nor  mors 
tnan  two  thousand  dollars  that  he  would  not  within  a  year  violat-e  any  of  the  pro- 
visions of  the  laws  relating  to  the  manufacture  and  sale  of  intoxicating  liqnor  (Stat- 
ute 1869,  C.  415,  section  36^9.)  By  the  statute  of  1872,  C.  317,  which  took  effect  oo 
t^e  1st  day  of  July,  1872,  the  punishment  was  so  altered  that  the  defendf^nt  might  be 
required  to  recognize  in  a  sum  not  less  than  one  hundred,  nor  more  than  two  thooaand 
dollars,  *^  with  sufficient  sureties.'' 

Now,  the  conrt  will  see  that  this  is  laid  in  September  1872,  and  conae- 
qnently  the  charge  in  the  indictment  was  after  the  statute  had  be^ 
amended.  Beally  what  the  man  did  do,  he  did  before  that  statute  was 
amended. 

The  punishment  which  micht  be  imposed  under  the  statute  of  1872  is  greater  in  da- 
gree  than  that  required  b^  the  statute  of  1869,  as  it  imposes  upon  the  ctofendant  tlie 
additional  burden  of  furnishing  sufficient  sureties  to  his  recognizance. 

This  being  so,  we  are  of  opinion  that  the  proof  that  the  defendant  kept  intoxieating 
Uquors  with  intent  to  sell  the  same,  on  the  10th  day  of  September,  1872,  did  not  aoataln 
the  allegations  of  the  complaint. 

It  is  true  that  geuerally,  in  criminal  prosecutions,  it  is  not  necessary  that  the  predta  . 
time  alleged  should   be  proved.    But  every  indictment  or  complaint  mnst  aliflKas- 
precise  day,  and  the  time  alleged  must  be  such  that  the  record  will  show  that  an  ol^ 
reuse  has  been  committed,  and  that  the  court  may  ascertain  from  it  what  paniahoMiil 
is  to  be  imposed. 

So  in  this  case,  by  the  date  of  the  conspiracy  placed  in  the  indictment 
the  conrt  is  informed  that  the  punishment  sought  to  be  inflicted  is  on* 
der  the  statute  as  amended  on  the  17th  of  Mt^,  1879. 
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Wlwn  •  fUtate  makes  an  act  punishable  from  and  after  a  g\Yeu  day,  the  time  of  the 
eoDifflimoo  of  the  act  is  an  essential  inffrtdient  of  the  offense,  to  the  extent  thut  ilr 
mint  be  alleged  to  have  been  after  snch  day.  So  if  astatnte  changes  the  pnnishmtmt 
of  ao  exist! og  offense  by  imposing  a  severer  penalty,  with  a  clause  saving  from  its  op- 
entioD  offenses  already  committed,  the  alligation  of  time  is  material. 

£ren  with  the  saving  cl|kuse : 

The  nature  and  character  of  the  offense,  and  the  penalty  affixed  to  it  depend  upon 
tbetime  nrhen  the  act  charged  is  committed.  If  in  such  a  case  an  indictment  alleges 
the  act  to  have  been  committed  before  the  passage  of  the  statute  enlarging  the 
p^oalty,  the  offense  charged  and  the  punishment  annexed  to  it  are  different  from  the 
offenn  and  punishment,  if  the  act  is  committed  after  snch  time. 

Now,  according  to  this  indictment,  this  conspiracy  was  entered  into 
after  the  act  was  amended;  because  the  indictment  says  th<^y  con- 
spired on  the  33d  of  May,  and  the  statute  was  amended  on  the  17th  of 
the  same  month. 

Tbey  are  different  offenses,  and  an  allegation  of  one  is  not  sustained  by  proof  of  the 
other.  Otherwise  the  defendant  wonld  be  exposed  to  a  greater  punishment  u{K)n  a 
trill  than  he  would  be  upon  a  plea  of  guilty. 

Id  the  case  at  bar,  the  offense  proved  was  different  from  the  offense  charged  in  the 
conplaint,  and  the  defendant  was  entitled  to  the  ruling  requested,  that  the  evidence 
did  Dot  support  the  complaint. 

Now,  the  point  I  make  here  is  that  whatever  happened  in  1878,  be- 
fore the  act  was  changed,  cannot  be  given  in  evidence  to  show  that  after 
the  act  was  amended  these  parties  conspired.  I  do  not  care  what  they 
did  in  1878.  It  throws  no  light,  as  a  matter  of  fact,  upon  the  question 
now  under  consideration.  Did  they  conspire  in  May,  1879  f  Did  they 
conspire  under  the  new  act  at  any  time  after  the  date  fixed  in  the  in- 
dictment T  Or,  giving  it  the  widest  possible  construction,  did  they  con- 
spire at  any  time  after  the  17th  of  May  t 

For  that  reason  I  object  to  all  these  acts.  I  do  not  see  how  they 
prove  or  tend  to  prove  the  conspiracy.  I  have  no  objection  to  every- 
thing here  being  proved  simply  to  show  the  course  of  business  or  the  cir- 
comstances  surrounding  all  the  parties.  I  have  no  objection  to  that, 
but  I  do  object  to  these  letters :  I  do  object  to  this  testimony  if  it  i» 
claimed  that  they  prove,  or  tend  to  prove,  a  conspiracy  on  the  part  of 
ttybody.  I  object,  because  under  the  a<;t  as  it  was  amended  on  May 
nth,  1879,  they  are  compelled  to  prove  what  happened  under  the  new 
•ct.  If  they  wish  to  prove  the  conspiracy  they  are  not  allowed,  and 
cannot  be  allowed,  to  prove  a  solitary  act,  no  matter  how  bad,  prior  to 
the  17th  of  May,  1879. 

Mr.  Chandler.  If  your  honor  please,  it  is  subject  to  this  further 
objection  :  Suppose  this  law  was  the  only  law  upon  the  subject  of  con- 
spiracy ;  suppose  there  had  been  no  prior  law  upon  the  subject,  can  tbey 
introduce  facts  that  existed  prior  to  the  indictment  of  this  conspiracy 
•tatute,  which  acts  were  innocent  in  themselves  at  the  time  they  were 
committed,  and  undertake  to  utilize  those  act«  as  proof  of  the  charii<;- 
ter  of  other  acts  which  occurred  after  the  enactment  of  the  statute  ? 
Can  they  go  back  prior  to  the  passage  of  this  law  and  take  up  circuiu- 
^nees  and  incidents  of  conduct  of  these  parties  which  were  perfectly 
innocent,  which  were  without  legal  significance,  and,  in  connection  with 
that,  that  occurred  subsequent  to  the  statute,  and  build  up  a  conspiracy 
out  of  that  connection  f  Are  they  not  gi\ing  to  the  statute  an  ex  post  facto 
operation  by  that  method  of  proof!  Now,  we  say  that  this  indictment 
stands  here  in  court  at  this  time  as  though  this  were  the  only  statute 
iipOD  the  sabject  of  conspiracy  that  was  ever  known  in  the  code  of  the 
Ilnited  Stales;  that  the  other  statute  having  been  repealed  by  this 
statute  eveiything  t^at  occurred  under  that  statute  has  lost  its  crimi- 
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nal  character.  If  they  had  indicted  us  under  that  statute,  then  they 
might,  with  some  plausibility,  claim  the  effect  of  this  thirteenth  sec- 
tion to  continue  the  criminal  character  of  the  acts  which  occurred  under 
that  statute ;  but  not  having  indicted  us  under  that  statute,  then  this 
indictment  stands  as  though  there  were  no  other  statute,  as  though 
there  had  been  no  other  statute.  Now,  I  say,  that  being  so,  the  bound- 
ary of  this  inquiry  is  limited  to  the  date  of  the  enactment  of  this  law. 
You  cannot  go  beyond  it  into  acts  which  have  lost  their  criminal  char- 
acter, if  they  ever  were  criminal,  by  reason  of  the  repeal  of  the  law  that 
existed  at  that  time,  and  utilize  those  facts  in  connection  with  others  that 
o<*curred  after  the  law  was  repealed,  and  out  of  that  connection  under- 
take to  distill  a  crime  under  this  new  law. 

The  Court.  Prior  to  the  passage  of  this  act  of  1879  the  law  of  con- 
spiracy in  this  District  was  the  common  law  conspiracy. 

Mr.  ToTTEN.  No,  your  honor ;  you  mean  prior  to  the  Revised  Stat- 
utes. Section  5440  first  became  a  law  here  in  1875,  when  the  Revised 
Statutes  went  into  operation. 

The  Court.  I  thought  5440  was  enacted  in  May,  1879. 

Mr.  INGERSOLL.   No. 

Mr.  ToTTEN.  Section  5440  was  taken  out  of  a  revenue  law  passed  in 
1872;  but  it  was  transposed  bodily  with  some  modifications  into  the 
Revised  Statutes  in  1875. 

The  Court.  Wherein  lies  the  difference  between  the  act  of  1872  and 
tlie  act  of  1875  ! 

Mr.  Totten.  There  is  no  particular  difference  between  them ;  but 
there  is  a  difference  between  them  and  the  act  of  May  17, 1879,  in  this, 
that  the  punishment  is  entirely  different. 

Mr.  Ingersoll.  I  think  the  court  does  not  quite  understand  me. 

The  Court.  Perhaps  I  do  not. 

Mr.  Ingersoll.  There  was  a  statute  passed  which  applied  to  this 
District  in  1875,  clearly  setting  forth  this  crime  of  conspiracy.  It  is  a 
statutory  crime.  The  crime,  in  order  to  be  complete,  had  to  have  one 
overt  act  at  least;  in  that  it  differed  from  the  common  law.  That  was 
the  law  in  this  District  from  1875  until  May  17,  1879. 

The  Court.  The  act  of  May,  1879,  merely  changed  the  degree  of 
punishment. 

Mr.  Ingersoll.  That  is  all.  Now  the  question  arises,  the  punish- 
ment having  been  changed,  and  this  indictment  being  laid  under  tiie 
new  statute,  that  is,  under  the  amendment,  whether  you  can  prove  acts 
under  the  statute  before  it  was  amended  ! 

The  Court.  I  understand  your  proposition. 

Mr.  Ingersoll.  Or  whether  it  should  be  a  line  back  of  which  they 
cannot  go,  when  we  ta.ke  into  consideration  the  further  fiict  that  baek 
of  that  line  is  the  statute  of  limitation. 

Mr.  Merrick.  In  other  words,  the  statute  applies  to  evidence  and 
not  to  crime. 

The  Court.  In  regard  to  conspiracy  the  range  of  evidence  is  very 
latitudinous.  It  is  laid  down  in  all  the  books  that  for  the  purpose  irf 
showing  a  conspiracy  you  may  show  even  the  family  relationships  that 
exist  between  the  parties  charged.  You  may  go  back  to  their  birth 
and  show  that  they  were  related  to  each  other  in  consequence  of  mar- 
riages in  the  family.  In  this  case,  on  the  same  principle,  we  are  re- 
ceiving evidence  connecting  the^e  parties  together  in  a  business  rela- 
tion antecedent  to  the  date  of  the  statute  under  which  the  indictment 
is  found.  Now^  as  to  these  acta^-some  of  which  may  be  regarded  as 
overt  acts — it  is  another  question  whether  they  can  be  received  as 
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proof  of  overt  acts  under  this  indictment;  but  for  the  purpose  of  show- 
ing the  relationship  of  the  parties,  their  connection  in  business,  and 
iii  friendship,  and  their  connection  in  this  particular  class  of  business, 
I  Uiink  the  evidence  is  competent,  even  though  it  relates  to  the  con- 
duct of  the  parties  prior  to  the  enactment  of  the  new  law.  If  any  of  this 
evJdeDce  goes  beyond  showing  the  relationship  of  the  parties,  so  far  as 
to  create  au  impression  that  the  acts  were  criminal  in  contemplation, 
or  as  done  by  the  parties,  that  is  incidental. 

Mr.  ToTTEN.  And  it  will  be  excluded. 

The  Court.  No;  it  will  not  be  excluded.  You  cannot  exclude  it. 
The  evidence  is  admitted  for  the  purpose  of  showing  the  association  of 
the  parties,  and  so  connecting  them  with  the  conspiracy  charged  to 
hare  existed  after  the  passage  of  the  law. 

Mr.  ToTTEN.  Then  your  honor  would  not.  of  course,  use  this  testi- 
moDy  to  show  any  relation  between  people  who  are  not  mentioned  or 
connected  with  the  transaction.    Now,  these  contracts 

The  Court.  [Interposihg.]  This  indictment  charges  eight  persons. 
Ilie  evidence  we  are  receiving  now  tends  to  show  a  business  asso- 
ciation and  business  intimacy. 

Mr.  ToTTEN.  Not  with  our  clients. 

The  Court.  Between  some  of  them. 

Mr.  ToTTEN.  Yes. 

The  Court.  Although  a  conspiracy  may  come  into  existence,  and  be 
entered  into  by  a  few,  yet  if  there  was  a  joint  association  subsequently 
ftll  of  them  may  be  indicted  after  the  combination  has  been  completed 
bv  these  accessions,  and  the  evidence  may  Ije  admitted  to  show  the  na- 
ture ot  the  association  before  the  accessions  were  made  to  them. 

Mr.  ToTTEN.  Would  there  not  be  a  new  conspiracy  every  time  a  new 
man  came  in,  under  our  statute ;  not  the  common  law  f 

The  Court.  I  do  not  know  about  that ;  undoubtedly  it  is  admissible 
proof  in  an  indictment  against  nine  that  the  original  conspiracy  was 
^tered  into  between  six  and  the  others  came  in  afterwards. 

Mr.  Totten.  Not  if  the  statute  of  limitations  interposes. 

The  Court.  The  statute  of  limitations  is  another  question.  I  huve 
not  beard  it  mentioned  until  now.  1  believe  the  statute  of  limitations 
oould  Dot  be  pleaded  to  this  indictment,  because  the  indictment  on  the 
&oe  of  it  fixes  a  period  for  the  conspiracy  within  the  time  fixed  by  the 
statute. 

Mr.  Ingersoll.  That  has  to  depend  on  the  evidence. 

Mr.  Totten.  Yes ;  it  has  to  depend  on  the  e\idence.  Therefore,  its 
depending  upon  the  eWdence  it  must  depend  upon  the  instructions 
^hich  the  court  must  give  to  the  jury.  I  was  only  trying  to  get  at  what 
the  court  thought  about  it  for  this  reason  :  That  these  letters  which  are 
iH>w  being  discussed  have  no  reference  to  Brady,  Vaile,  and  Turner, 
^ow,  they  must  establish  some  marriage  relation,  or  some  other  rehi- 
tion«,  between  Brady  and  somebody  else,  so  that  a  man  may  marry  him- 
self iuto  a  conspiracy,  your  honor. 

The  Court.  Maybe  they  will.  First,  there  was  the  contractor. 
Then  a  connection  was  established  between  him  and  Dorsey,  and  then 
on  farther  evidence  we  have  Miner's  name  in  connection  with  it,  and 
now  we  have  Vaile's  name  in  connection  with  it,  and  I  do  not  know 
▼here  it  is  to  stop.    I  cannot  tell. 

Mr.  IxaERSOLL.  I  made  the  motion  in  order  to  get  the  view  of  the 
conrt 

The  Court.  Those  are  my  views. 

Mr.  Inoersoll.  I  would  not  want  the  letters  excluded,  for  fear  the 
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gentlemen  would  think  there  was  something  in  them.  I  would  a  great 
deal  rather  they  would  read  them. 

The  CouBT.  Then  we  are  all  satisfied. 

Mr.  Wilson.  I  want  to  make  a  motion  with  a  view  to  hastening  the 
end  of  this  case. 

Mr.  Bliss.  For  expedition. 

Mr.  Wilson.  For  expedition,  or  increase,  or  whatever  you  choose  to 
call  it,  to  hasten  towards  the  end,  and  I  am  willing  to  contribute  my 
little  share  towards  that  purpose.  Now,  I  suggest  that  as  this  is  a 
question  of  importance,  that  we  now  put  upon  the  record  such  an  ob- 
jection as  will  cover  all  the  testimony  that  is  offered  that  occurred 
prior  to  the  passage  of  the  act  which  has  been  mentioned,  and  that  an 
exception  be  taken  to  it,  and  then  we  will  travel  right  along  and  have 
no  more  disturbance  about  it.  If  we  can  do  that  it  will  expedite  mat- 
ters. Now,  therefore,  for  the  purpose  of  saving  that  point,  I  will  now 
interpose  this  objection  to  this  testimony  on  the  part  of  all  the  defend- 
ants :  Because  it  has  relation  to  a  time  antedor  to  the  17th  of  May, 
1879,  when  the  act  was  passed  amending,  or,  as  we  claim,  repealing, 
that  old  section  5440,  and  the  court  overrules  that  objection,  to  which 
we  take  an  exception,  and  will  probably  tender  a  bill  of  exceptions  set- 
ting forth  all  the  facts. 

The  Court.  You  make  youi  objection  to  this  evidence  as  it  is  offered. 
The  objection  is  overruled  and  the  evidence  admitted. 

Mr.  Wilson.  1  only  make  it  for  the  purpose  of  saving  time. 

Mr.  HiNE.  But  not  to  waive  specific  objections  heretofore  taken  to 
certain  items  of  evidence. 

The  Court.  1  do  not  expect  anything  of  that  sort. 

Mr.  Merrick.  That  does  not  waive  anything  at  all. 

The  Court.  1  will  just  say  here  that  it  appears  to  me  to  be  a  tedious, 
vexatious,  and  laborious  method  of  trying  a  case  to  try  it  on  exceptions 
to  evidence.  Let  us  have  the  evidence  so  far  as  it  is  pertinent  for  the 
subject,  and  after  it  is  in  let  us  try  the  case  upon  its  merits.  If  you 
want  to  try  a  case  upon  exceptions  to  evidence,  every  piece  of  evidence 
makes  it  necessary  for  the  court  to  go  over  the  whole  case  every  time. 
But,  of  course,  when  e\idence  is  incompetent,  it  is  proper  to  make  the 
objection.  I  understand  precisely  your  object,  gentlemen,  and  will  give 
you  every  facility  for  making  your  point.    Proceed  Mr.  Merrick. 

[Mr.  Merrick  then  read  the  letters  and  papers,  which  he  offered  in 
evidence,  as  follows  :J 

John  W.  Dorset  &  Co., 

Mail  ContractorSf  Branch  Office,  Kansas  City,  Mo.: 

Dear  Sir  :  Y(»nr  favor  of  the  17tb  instant  w  received,  and  we  would  say  io  replj 
that  we  regard  that  your  bid  is  too  bi^h,  as  it  is  more  tbau  we  are  giving  for  it.  TlMn 
-w  ere  four  or  five  bids  put  in  at  the  Post-Ofiice  DHpartnient  lower  than  yoars.  We  6X* 
nect  to  ^o  to  jour  place  as  soon  as  we  are  through  here,  which  will  lie  the  laalfll 
Mny  or  first  of  June.  But  if  you  wish  to  bid  again,  we  would  be  pleased  to  receive  il 
and  be  glad  to  close  the  contract  with  you.  Other  things  being  equal,  we  always  giTS 
the  present  contractors  the  preference.  Whoever  wo  contract  with  we  reserve  the 
right  to  prorate,  if  the  service  is  increased,  and  pay  you  75  per  oent.,  if  expedited,  e( 
the  increased  pay  i 

Hoping  to  hear  from  you  again  soon,  we  remain,  yours,  truly, 

J.  W.  DORSEY  A  CO. 

Mr.  ToTTEN.  You  did  not  give  the  date  t 

Mr.  Merrick.  I  gave  the  date  when  I  was  op  before— the  4th 
month,  25th  day,  1878. 
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The  next  letter  has  the  same  beading,  and  is  as  follows: 

5,  24,  1878. 
C  H.  French  : 

DiAR  Sir:  Tonr  fayor  of  22d  is  received,  and  we  have  incloaed  a  contract  which 
JOQ  can  complete.  Please  be  particular  to  have  witnesses  for  yonr  signature  and  for 
joar  soreties  also,  and  then  the  names  of  the  sureties  written  in  the  top  of  the  second 
page,  where  there  is  a  blank  for  that  purpose.  Any  sureties  whom  your  postmaster 
vill  approve  of  will  be  satisfactory  to  us.  The  postmaster  can  sign  his  name  at  the 
bottom  of  the  third  page.  When  the  time  is  expedited  the  pay  is  always  increased  in 
proportion.  Please  close  the  contract  at  yonr  earliest  convenience,  and  mail  to  us  at 
Omaha,  Neb.,  and  we  wiU  send  you  a  duplicate  and  order  for  mails,  &o, 
Yonrs,  truly, 

J.  W.  DORSET  &  CO. 

20  Mr.  Bliss.j  What  is  the  date  of  the  mail  contract  ? 
r.  Bliss.  The  mail  contract  is  dated  April,  1878.    The  fifth  month 
iras  May.    This  is  dated  two  mouths  prior  to  the^  date  of  this  letter. 

Mr.  HmE.  I  will  say  that  the  time  of  that  contract  is  October,  1878. 
It  is  dated  April  1,  because  Mr.  Miner  is  not  here.  '  It  should  have  taken 
effect  the  1st  of  July,  of  course.  It  was  made  in  October,  but  Mr.  Miner 
iras  not  here  from  the  Ist  of  April  until  the  23d  of  July. 

Mr.  Merbick.  What  is  the  date  of  the  contract? 

Mr.  Bliss.  The  contract  is  dated  April,  1878. 

Mr.  HiNE.  It  is  dated  long  before  the  other  party  executed  it. 

Mr.  Bliss.  The  Vaile  contract  is  here,  sir. 

Mr.  Merrick.  I  think  it  is  dated  the  Ist  or  15th. 

Mr.  Bliss.  It  recites,  "  This  indenture  witnesseth  that  on  this  1st 
<iay  of  April,  1878,  John  M.  Peck  and  H.  M.  Vaile  have  made  a  con- 
tract,''and  it  is  signed  by  Peck,  and  Miner,  as  his  attorney  in  fact,  by 
Vaile  as  principal,  and  by  Eerdell  as  the  witness. 

Mr.  Merrick.  The  next  letter  is  dated  May  6, 1878. 

Di4E  Sir:  Tour  favor  of  the  Ist  is  received,  and  we  woald  say  that  as  others  have 
bid  lower,  we  coald  not  accept  yours.  The  first  man  who  will  bid  $700  for  one  round 
trip  per  week,  $1,300  for  two  trips,  $1,800  for  three  trips,  and  $3,300  for  six  trips  per 
vers,  if  the  service  is  increased,  and  if  the  time  is  expedited,  we  to  pay  him  65  per 
«eot  of  the  increased  pay,  can  have  the  contract.  Hoping  we  shall  Lear  from  you 
^io  MOD,  and  thatyoo  may  be  the  lucky  man, 
We  remain,  yours,  truly, 


J,  W.  DORSEY  &  CO. 


The  next  letter  has  the  same  heading. 


Kearney,  Nebr.,  May  31, 1678. 


^'  H.  French: 

Dear  Sie  :  I  leam  by  the  postmaster  here  that  you  live  in  Loup  City,  thon^h  I  ought 
lo  bftve  known  it  by  looking  at  your  letter  of  the  22d.  I  am  going  to  Red  Cloud 
^•tanUy  morning,  and  perhaps  to  Orleans,  and  will  return  here  Tuesday  night,  June 
^>  I  want  to  cloee  the  oontraot  before  1  leave  here,  and  if  it  is  a  possible  thing  I 
^"'p  yoQ  will  meet  me  here  Tuesday  night  and  have  everything  completed  so  I  can 
^w  the  6.40  a.  m.  train  to  Omaha  Wednesday.  There  is  another  party  who  will  take 
^  nmte  at  the  same  price,  but  he  was  one  day  too  late,  as  we  had  accepted  your  bid. 
Mj  tiioe  is  very  limited,  so  I  do  not  want  to  lose  another  day  after  Tuesday,  and  hope 
yoo  will  have  everything  all  ready,  and  oblige. 
Yours,  very  truly, 

J.  W.  DORSEY  &  CO., 
Per  J.  W.  D. 

^ni  iitop  at  the  Central  Hotel. 

[The  letters  just  read  were  marked  18  A  to  21  A,  inclusive.] 

Here  is  another  batch  of  letters  that  have  been  identified  and  shown 
to  the  other  side.    Here  is  a  paper  which  I  will  read,  which  seems  to 
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Washikoton,  D.  C,  Jamtary  b,  1S80. 

C.  E  FsxNCHy  Kmmey,  Nebraska : 

loan  of  29tb  received.    I  have  never  heard  of  Alexander  BaiUie,  mnoh  less  thonght 
of  employing  him  on  rente  34149. 
Tonri,  tmly, 

JOHN  R.  MINER,  Agent. 

P.  S.-~Tbe  poetmaeter  at  Cedarville  has  sent  a  register  which  shows  only  two  mail» 
•  week.  No  register  is  required  from  Cedarville,  as  that  is  not  a  schedule  point. 
Either  faraish  that  office  three  malls  per  week,  or  see  that  the  postmaster  sends  no 
note  registeia. 

(Letter  just  read  marked  26  A  by  the  clerk.) 

Here  is  a^paper  with  the  top  cat  off  somewhat  like  the  papers  that  I 
hiTe  read. 

Washington,  October  19,  1878. 

C.  H.  TBMSCH^lLmg^  dt^,  Nehr,  : 

Dkak  Sir  :  On  the  25th  of  Septemher  I  sent  yon  a  b)ank  for  a  schedule  on  year  route. 
Wky  don't  yoo  retom  it  f    The  department  are  blowing  me  np  for  the  delay.    Hnrry 

it  op. 

Toors,  truly. 

JOHN  R.  MINER. 

(The  derk  marked  the  letter  jast  read  27  A.) 

By  Mr.  Merrick  : 

Q.  [Submitting  papers  to  witness.]  Now,  will  you  look  at  these  and 
we  whether  yoa  received  them  or  nott — ^A.  [After  examining  the  same.} 
Idid. 

Mr.  Merrick.  I  had  these  marked  in  their  regular  order,  but  the 
other  side  have  taken  them  out  of  their  envelopes.  I  do  not  know  how 
they  will  come.    Part  of  this  is  in  print  and  part  in  manuscript. 

Washington,  November  6,  1878. 

Mr.  CHARLB8  H.  Frekch, 

Lomp  Citg,  Nebr.f  Route  34149 : 

1^8  Sir:  I  hand  yon  helow  a  statement  of  your  account  for  quarter  ending  Sep- 
tember 30th,  1H78.    Pay  per  annum,  $700.    Pay  per  quarter,  S175.    Collections  from 
Po*tiDi8ten,  124.75.    Deauctions,  nothing.    Fines.    Balance  due,  for  which  draft  is 
incloied,  $150.25.     Total,  $175. 
Tours,  truly, 

JOHN  M.  PECK,  Contractor. 

And  then  there  is  printed  an  K.  B.,  which  I  will  read  now,  and  not 
T^  again  on  the  other  papers. 

To  secure  prompt  settlement  of  your  account  it  is  absolutely  necessary  that  you  see 
^^  the  postmaster  at  each  end  of  the  route  send  every  month  registers  of  arrivals 
*o<l  depsnaies.  and  that  at  the  end  of  the  quarter  you  make  immediate  report  of  the 
^(^Uectioo  orders  sent  von,  returning  the  acknowledgment,  triplicate  orders,  and  the 
Qopaid  orders,  original  and  duplicate,  to  me,  lock-box  714,  Washington,  D.  C.  Also 
let  riKQature  of  postmasters  at  both  ends  of  the  route,  certificate  of  service  blanks 
forwhieb  wUl  be  sent  you. 

(The  paper  jnst  read  was  marked  A  28  by  the  clerk.) 
The  next  is  dated  February  1st,  1879,  to  0.  H.  French,  Loup  City, 
J^ebr.,  route  34149 : 

Dear  Sib:  I  hand  you  below  your  account,  and  so  forth,  for  1871.  Pay  per  annnmr 
{^^'   Deductions,  and  so  forth,  and  balance  due  you,  for  which  draft  is  inclosed,  $175. 

ToUL 

Tours,  truly, 

J.  M.  PECK,  Contractor. 

The  next  is  May  1, 1879,  to  Mr.  Charles  H.  French,  route  34149 ; 
'* Dear  sir."    The  substance  is  the  same  I  read  in  the  previous  letter^ 
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inclosing  drafts  for  $176,  signed  "Yours,  truly,  John  M.  Peck,  con- 
tractor." 

The  next  is  August  1,  1879,  to  Mr.  Charles  H.  French,  Loup  City, 
route  34149.  The  same  as  I  have  read  before.  Draft  for  $175  inclosed. 
Signed  "Yours,  truly,  John  E.  Miner,  agent  for  contractor;"  contain- 
ing the  same  printed  notice  at  the  bottom,  with  directions  to  send  to 
lock -box  714. 

The  next  is  of  the  same  tenor  and  to  the  same  effect,  bearing  date 
November  1,  1879,  representing  pay  per  quarter  at  $322,  sending  draft 
for  $322.10,  signed  "John  R.  Miner,  agent  for  contractor,"  directed  to 
be  returned  to  lock-box  as  before. 

The  next  is  January  31, 1881,  a  letter  to  French,  the  same  in  sub- 
stance as  the  others.  Pay  per  quarter,  $396.85,  sending  draft  for  that 
amount.  Signed  "John  R.  Miner,  agent  for  contractor,"  to  be  returned 
to  lock-box,  &c.,  the  same  as  before. 

The  next  is  May  1, 1880,  to  French,  substantially  the  same.  Quar- 
ter's pay,  $396.85.  Balance  due,  for  which  draft  is  inclosed,  not  stated. 
Signed  "Yours,  truly,  John  R.  Miner,  agent  for  contractor." 

The  next  is  July  31,  1880,  to  French,  a  letter  in  substance  the  same. 
Pay  per  annum,  blank ;  per  quarter,  $396.85 ;  draft  for  that  amount 
inclosed;  signed  "John  R.  Miner,  for  contractor,"  directing  papers  to 
be  sent  to  lock-box  714. 

The  next  is  for  quarter  ending  1880,  in  substance  the  same.  Pay 
per  quarter,  $396.85.  Balance  due  and  draft  inclosed,  blank.  Signed 
^' Miner,  for  contractor;"  address,  the  same  lock-box. 

The  next  is  February,  1881 ;  letter  the  same.  Pay  per  quarter,  $396. 
And  then  there  are  some  figures  on  here 

Mr.  ToTTEN.  [Interposing.]  If  the  court  please,  haven't  we  heard 
enough  f  This  man  seems  to  have  made  a  contract  to  carry  the  mails 
for  so  much,  and  seems  to  have  gotten  his  money  every  quarter.  There 
is  a  letter  of  transmittal  sending  him  a  check.  Has  not  enough  of  this 
been  read  f 

The  Court.  I  think  so. 

Mr.  Merrick.  I  would  rather  go  through  with  them. 

The  Court.  How  many  more  have  you  ! 

Mr.  Merrick.  Only  a  few  more.  I  can  give  the  dates  without  giv- 
ing the  letters. 

Mr.  Ingersoll.  We  will  admit  that  he  was  paid  every  quarter  dur- 
ing the  whole  time. 

The  Court.  There  is  no  necessity  for  going  any  further  with  thia. 

Mr.  Merrick.  I  am  glad  to  see  the  counsel  upon  the  other  side  so- 
licitous for  the  saving  of  time.  The  letter  that  I  have  in  my  hand  is 
dated  February  1, 1^1.  Then  the  other  letters  are  May,  1881,  August, 
1881,  and  November,  1881,  and  February,  1882,  all  signed  by  MineTi 
agent  for  contractor,  down  to  the  letter  of  the  7th  of  Februa^,  18S2y 
which  is  signed  by  John  M.  Peck,  contractor,  and  the  letter  M.  under 
it.  The  address  is  lock-box  714.  Those  are  all  the  letters  we  want  to 
introduce  now. 

[The  papers  just  read  were  marked  by  the  clerk  from  29  A  to  41  A| 
tnclusive.] 

The  Court.  Have  you  any  more  letters,  Mr.  Merrick  f 

Mr.  Merrick.  We  have  no  more  letters.    The  witness  is  theirs  now. 
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CBOSS-EXAMINATION. 

Bv  Mr.  HiNE : 

Q.  Yoa  have  been  a  contractor  for  some  yearS|  and  have  had  some 
experience  in  that  way  t — A.  I  have  been  a  contractor  for  five  years. 

Q.  How  long  have  yon  resided  in  the  region  of  country  that  this  route 
passes  over  t — A.  Seven  years. 

Q.  Did  yon  commence  on  your  own  account  first  as  contractor  t — ^A. 
I  commenced  carrying  the  mail  for  the  contractor  who  had  the  same 
ronte  before  Mr.  Peck  got  it. 

Q.  Did  you  carry  it  simply  as  an  employ^  or  under  a  contract  with 
him  ?— 4.  Simply  as  an  employ^. 

Q.  That  was  from  Kearney  to  Kent,  was  it! — A.  INTo,  sir^  it  was  from 
R'araey  to  Douglas  Grove. 

Q.  I  understood  you  to  say  that  you  knew  of  no  other  amingement, 
so  far  as  payment  to  you  was  concerned,  or  at  least  that  the  contract 
nnder  which  you  carried  the  mail  from  1878  until  the  present  time,  is 
the  contract  that  you  identified  here  as  the  one  you  made  with  John 
V.  Dorsey  ! — A.  That  is  all  the  one  that  I  have  ever  seen. 

Q.  Then,  your  carrying  of  the  mail,  as  you  now  claim,  was  under  this 
euntract  [holding  up  a  paper]  t — A.  IJnder  the  contract  that  I  made 
▼ith  John  W.  Dorsey. 

Q.  [Referring  to  the  indictment.]  It  seems  that  route  34149  com- 
menced at  Kearney,  did  it  t — A.  Yes,  sir. 

Q.  Kearney  is  on  the  Northern  Pacific  Railroad  I — A.  On  the  Union 
Pacific  Railroad. 

Q.  And  was  at  that  time — that  is,  the  route  was  completed  past 
Kt«rney  ! — A.  Yes,  sir. 

Q.  The  first  x>06t-office  out  from  Kearney  was  Prairie  Centre  I — ^A. 
Tes,  sir. 

Q.  How  far  is  that  from  Kearney  f — A.  At  the  time  that  route  was 
let,  it  was  ten  miles  and  a  half. 

Q.  Well,  the  next  post-office  was  South  Loup,  was  it  f — A.  It  was 
diwoDtinued. 

Q.  The  next  post-office  was  South  Loup  ? — A.  That  was  discontinued 
bt^fore  the  ronte  was  let. 

Mr.  HiXE.  I  ask  the  attention  of  the  court  to  this  witness.  I  have 
asked  him  the  question  twice. 

Mr.  Mebrick.  Hasn't  he  answered  t 

Mr.  HnvE.  No.  I  asked  him  if  South  Loup  was  not  the  next  post- 
otfice.  He  has  answered  twice  that  it  was  discontinued.  I  only  want 
the  witness  to  understand  that  he  must  answer  my  questions.  I  am 
•»king  in  reference  to  the  advertisement. 

Thi*  WrrNKSS.  Oh,  that  was  the  next  post  office ;  yes. 

Q.  [Resuming.]  What  was  the  distance  from  Prairie  Centre  ? — A.  I 
think  it  was  about  nine  miles  and  a  half. 

Q.  The  next  post-office  was  Centennial,  was  it  not  ? — A.  Yes,  sir. 

y-  What  distance  was  that  from  South  Loup  ? — A.  About  four  miles. 

VJ.  And  the  next  was  Sweetwater,  was  it  not? — A.  Yes,  sir. 

^'  What  distance  was  that  from  Centennial  ? — A.  That  is  about  six 

mileg. 

Ji-  And  the  next  post-office  was  Cedarville,  was  it  not ! — A.  Yes,  sir. 
Q-  What  distance  was  that  from  Sweetwater  f — A.  About  twelve 

^l  And  the  next  post-office  was  Loup  City  ? — A.  Yes,  sir. 

^  VVhat  distance  was  that  from  Cedarville  ?— A.  Sixteen  miles. 
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Q.  Then  followed 'Arcadia,  Douglas  Grove,  and  Longwood,  to  Ke 
and  the  distance  from  Loup  City  to  Kent  was  how  far  ? — A.  Ab 
fifty-four  miles. 

Q.  And  when  you  took  this  contract  from  Dorsey,  as  you  have  stal 
commencing  from  Kearney,  the  first  post-office  was  Prairie  Centre, 
next  was  South  Loup,  the  next  Centennial,  the  next  Sweetwater, 
next  Cedarville,  the  next  Loup  City,  and  then  Arcadia,  Douglas  Grc 
and  Longwood,  to  Kent? — A.  That  is  the  way  it  was  advertised. 

Mr.  HiNE.  I  will  pass  this  up  to  the  witness  to  see  whether  that  is 
contract,  and  whether  I  have  correctly  stated  the  post-offices  on 
[Contract  submitted  to  witness.] 

The  Witness.  [After  inspecting  the  contract.]  No,  sir ;  this  is 
the  contract. 

Mr.  HiNE.  Well,  that  is  the  contract  that  Mr.  Merrick  banded  to 
I  have  not  examined  it. 

The  Witness.  This  is  not  the  contract. 

Mr.  HiNE.  Mr.  Merrick,  will  you  hand  me  the  correct  one  ? 

Mr.  Mebbigk.  That  is  the  PostOffice  Department  contract.  H 
it  is  in  this  jacket  which  I  handed  you.  You  asked  me  for  both 
them,  for  the  first  and  the  second.  That  is  the  reason  I  was  so  par 
ular  to  tell  you  to  keep  them  in  their  inclosure. 

By  Mr.  Hine  : 

Q.  [Resuming.]  Well,  I  will  commence  again,  then.  The  coiiti 
that  you  say  you  entered  into  and  under  which  you  performed  this  sc 
ice  fix)m  early  in  1878  until  the  present  time  commences  the  route 
Kearney  and  places  the  next  post-office  at  Prairie  Centre,  the  n 
South  Loup,  the  next  Centennial,  the  next  Sweetwater,  the  nextCec 
ville,  the  next  Loup  City,  and  then  on,  Arcadia,  Douglas  Grove,  i 
Longwood  to  Kent,  one  hundred  and  twenty-five  miles  and  back, 
that  the  contract  that  you  have  been  mentioning  as  the  one  under  wh 
you  performed  the  service  ? — A.  I  presume  it  is,  sir. 

Q.  And  those  post-offices  you  have  given  and  the  distances  bet  *  e< 
— A.  Yes,  sir. 

Q.  Then  you  gave  us  those  distances  correctly,  I  presume  t — ^A. 
near  as  I  could.    I  have  not  measured  them.    I  have  been  over  thei 
good  many  times. 

Q.  I  notice  that  you  speak  of  a  Fitzalon.  That  does  not  seem 
have  been  mentioned  at  all  in  your  contract.  It  was  not  advertis 
I  notice  that  the  schedule  or  the  diagram  that  the  other  side  gave 
has  not  only  Fitzalon  upon  it,  but  ha«  Verdurett.  I  do  not  see  \ 
durett  pos^office  mentioned  on  your  contract! — ^A.  It  is  not  on 
route  yet;  it  is  right  on  the  road. 

Q.  I  will  pass  this  up  to  you  to  show  that  the  route,  as  x)er  the  diagi 
given  us  from  the  Post-Office  Department,  does  have  Verdurett  rij 
on  the  line  ! — A.  It  is  right  on  the  line,  but  not  on  the  route. 

Q.  Well,  Cedarville  does  not  seem  to  be  on  the  line.  It  seems 
have  passed  off  to  one  side. — A.  Yes,  sir ;  as  it  is  marked  here.  | 
dicating  paper.J  That  is  the  way  that  I  have  always  supplied  th 
different  post-offices. 

Q.  Then,  how  did  you  get  from  Sweetwater  to  Cedarville  ? — A.  I 
not  go  there,  sir. 

Q.  You  did  not  go  to  Cedarville  at  all  ? — A.  No,  sir. 

Q.  Did  you  not  supply  Cedarville  with  mail  f — A.  I  did,  sir. 

Q.  Then  you  did  go  there  f — A.  I  went  from  Loup  City,  not  fi 
Sweetwater. 
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Q.  You  passed  from  Sweetwater  to  Ijoup  City  t — A.  Yes,  sir. 

Q.  When  you  took  this  contract  you  were  to  go  from  Sweetwater  to 
Cdarrille,  were  you  not  ? — A.  I  supposed  so ;  yes,  sir. 

Q.  How  long  did  you  suppose  that  you  were  to  go  from  Sweetwater 
to  Cedarville  direct  t — ^A.  I  never  did  go  that  way. 

Q.  But  your  contract  provides  thnt  you  shall  go  that  way,  does  it 
not  f— A.  I  always  supplied  Cedarville  by  a  side  supply. 

Q.  A  side  supply  from  what  place  ? — A.  From  Loup  City. 

Q.  You  say  tJiat  Cedarville  is  sixteen  miles  from  Loup  City  t — A. 
Yes,  sir. 

Q.  So  that  for  the  purpose  of  supi)lying  Cedarville  from  Loup  City 
juii  went  thirty-two  miles  t — A.  I  did. 

Q.  Why  did  you  go  that  distance  f — A.  Because  it  was  cheaper  for 
me  to  go  that  way  than  to  try  to  go  where  I  could  not  get. 

Q.  From  Sweetwater  to  Cedarville  was  only  twelve  miles,  you  have 
Mid  us ! — A.  From  Sweetwater  to  Cedarville  was  twelve  miles.  That 
i»  right. 

Q.  Wliy  did  you  not  go  that  way! — A.  Because  I  was  ordered  to 
Bupply  Fitzalon,  and  I  could  not  go  to  the  two. 

Q.  Fitzalon  is  how  many  miles  from  Sweetwater  ? — A.  Six. 

Q.  How  many  miles  is  Cedarville  from  Fitzalon? — A.  About 
thirteen. 

Q.  By  whom  were  you  ordered  to  supply  Fitzalon  ? — A.  The  order 
time  from  John  M.  Peck. 

Q.  Now,  if  you  had  not  been  ordered  to  supply  Fitzalon,  had  gone 
from  Sweetwater  to  Cedarville,  what  would  have  been  the  distance  from 
Kearney  to  Loup  City  by  Cedarville! — A.  It  would  have  been  sixty-four 
miles. 

Q.  And  as  Jou  run  the  route,  what  was  the  distance  from  Kearney  to 
Ceflarville  t — A.  It  would  have  been  sixty -six  miles  if  I  went  by  Cedar- 
^lle,  and  the  way  I  did  go  it  was  forty-eight  miles  to  Loup  City,  and 
sixteen  miles  from  Loup  City  to  Cedarville. 

Q.  It  was  advertised  as  seventy-five  miles  from  Kearney  to  Loup  City 
▼as  it  not  f — A.  No,  sir ;  it  was  advertised  as  one  hundred  and  twenty- 
five  miles  from  Kearney  to  Kent. 

Q.  And  the  distance  from  Loup  City  to  Kent,  you  say  was  how  much  ? 
—A.  Sixty -four  miles,  going  by  Cedarville. 

Q.  No;  From  Loup  City  to  Kent! — A.  Fifty -four  miles. 

Q.  In  Loup  City,  Messrs.  Hale  &  Nightingale  reside  ? — A.  Yes,  sir. 

Q.  You  spoke  of  them  as  j'our  friends  and  attorneys! — A.  I  did. 

y.  Were  they  your  attorneys  on  matters  connected  with  the  postal 
w\icet_A.  Yes,  sir. 

Q.  And  they  frequently  wrote  letters  for  you,  or  rather  represented 
yon  in  matters  pertaining  to  the  route,  did  they  ! — A.  They  did. 

Q.  And  that  from  the  time  that  you  first  became  connected  with  it 
^litilthe  present  time? — A.  Yes,  sir;  that  is,  Mr.  Nightingale  did  the 
^ting.    Mr.  Hale  was  in  the  firm. 

Q.  And  he  signed  your  name  ordinarily  to  letters! — A.  No,  sir;  I 
^J^avs  signeil  my  own  name. 

Q.  Ue  did  represent  you  on  the  route  ! — A.  He  wrote  letters  for  me 
J^'^l»  iny  consent,  and  if  he  signed  mj'  name  at  all  it  was  by  my  consent. 
I  ^io  not  remember  now  that  he  ever  did  sign  my  name,  but  he  might 
ii«v-e  done  it. 

Q.  And  if  he  did  sign  your  name  he  had  ftill  authority  to  do  it! — A. 
Mf*  did ;  yes,  sir. 

Q.  Now,  you  commenced  operating  that  road  about  what  timel 
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The  Witness.  From  Kearney  to  Kent  f 

Mr.  HiNE.  From  Kearney  to  Kent. 

A.  I  commenced  on  this  contract  on  the  Ist  day  of  July,  1878. 

Q.  Then  you  took  this  contract  to  commence  immediately  after  your 
service  had  expired  under  the  old  contract  f — A.  Yes,  sir. 

Q.  Who  was  the  old  contractor  f — A.  I  think  his  name  was  Brad- 
bury— the  one  that  took  it  from  the  Gk)vemment.  A.  subcontractor 
hired  me  to  do  his  work. 

Q.  What  was  the  real  distance,  independent  of  the  advertised  list  of 
the  Post-Office  Department,  between  Kearney  and  Kent  f — A.  I  think 
that  it  was  advertised  about  right ;  it  might  have  been  a  very  little 
shorter  than  that. 

Q.  But  you  make  it  forty-eight  miles  from  Kearney  to  Loup  City,  and 
only  fifty-five  miles  from  Loup  City  to  Kent  f — ^A.  Well,  that  is  the 
way  I  traveled  it ;  and  then  you  must  add  on  the  sixteen  miles  to  Cedar- 
ville. 

Q.  That  is  only  one  hundred  and  five  miles  ? — ^A.  That  is  the  way  I 
traveled  it  understand. 

Mr.  Bliss.  By  "  sixteen  miles  to  Cedarville,"  you  mean  sixteen  out 
and  sixteen  back  ? 

The  Witness.  Yes,  yes. 

Mr.  Bliss.  The  sixteen  miles  was  gone  over  twice,  it  being  a  side 
supply. 

By  Mr.  Hine  : 

Q.  So  you  count  that  as  thirty-two  miles  t — A.  No,  sir ;  I  count  it 
sixteen  miles  going  one  way  on  the  route. 

Q.  Mr.  Merrick  says  Cedarville  is  eight  miles  from  Loup  City  out ;  ia 
that  so  t — A.  No,  sir ;  sixteen  miles. 

Q.  Now,  the  time  that  you  had  for  carrying  the  mail  frcm  Kearney  to 
Kent  was  sixty  hours  f — A.  I  had  three  days. 

Q.  The  time  provided  under  the  contract  was  sixty  hours  t — ^A.  I 
believe  so ;  sixty-eight  hours,  I  think  in  my  contract. 

Q.  Eight  hours  was  added,  was  it  not,  because  of  some  addition  to 
the  distance ;  Fitzalon  was  added  f — A.  I  do  not  know  how  that  was. 

Q.  Three  days ;  that  is  you  could  have  carried  it  twice  a  week  T — ^A. 
I  had  three  days  to  go  there  in,  and  three  days  to  go  back  to  Kearney  in. 

Q.  How  many  men,  and  how  many  animals  would  it  require,  having 
three  days  to  go,  and  three  days  to  come  one  hundred  and  twenty-flve 
miles  f — A.  I  used  five  animals. 

Q.  I  did  not  ask  you  how  many  you  used ;  we  want  to  get,  not  at 
what  you  did,  but  only  the  animals  that  would  be  required  to  go  one 
hundred  and  twenty-five  miles  and  return,  once  a  weekt — A.  My  idea 
of  it  was  that  it  required  five  animals. 

Q.  To  go  three  times  a  week  how  many  animals  would  it  require  t— 
A,  I  did  not  go  three  times  a  week. 

Q.  You  weiit  to  Loup  City,  more  than  half  the  distance  t — ^A.  Yes, 
sir. 

Q.  How  many  animals  did  it  require  to  go  three  times  a  week  t — A. 
It  required  ten  animals. 

Q.  One  hundred  and  twenty-five  miles  at  sixty  hours  would  be  about 
two  and  one- twelfth  miles  an  hour.  A  horse  will  walk  that  easily,  will- 
he  not? — A.  He  will  in  some  places. 

Q.  Will  he  not  over  such  a  route  as  that  walk  two  and  a  twelfth 
miles  and  hour  t — A.  Some  parts  of  it  he  would  not. 

Q.  What  part  of  it  f — ^A.  From  Cedarville  to  Loup  City. 
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Q.  That  seems  to  have  been  a  side  linet — ^A.  Yes ;  bat  that  was  io 
the  bargain. 

Q.  Always  when  yoa  have  been  talking  about  the  distance  from  Kear- 
ney to  Loup  City  you  advised  us  it  was  only  forty-eight  miles.  If  Ce- 
darville  is  included  what  would  be  the  distance  ! — A.  Sixty-four  miles 
as  I  traveled. 

Q.  But  you  went  from  Loup  City  out  to  Cedarville  and  had  to  return^ 
That  would  make  thirty-two  miles  would  it  not  ? — A.  Thirty-two  miles 
going  both  ways. 

Q.  Would  not  that  make  it  eighty  miles  then  traveled  to  take  the 
mail  from  Kearney  to  Cedarville  and  back  again  ? — A.  K  you  count  it 
thirty-two  miles  it  would  of  course. 

Q.  But  you  had  to  travel  thirty-two  miles,  had  you  not,  to  go  to  Ce- 
darville and  back  to  Loup  City  t — A.  I  did.  The  way  1  traveled  to  go 
there  and  back  is  thirty-two  miles. 

Q.  What  distance  would  a  horse  travel,  say  at  the  rate  of  two  miles 
and  an  half  an  hour,  and  keep  it  up  day  after  day  for  a  year  f  You  have 
had  considerable  experience  in  that  direction. — A.  If  it  is  on  a  good 
road  he  would  travel  more  than  that.  I  should  not  want  mine  to  travel 
that  slow. 

Q.  You  would  not  have  a  horse  travel  that  slow  ? — A.  !N^o,  sir. 

Q.  What  is  your  idea  about  the  speed  that  a  horse  should  travel  ? — 
A.  He  ought  to  travel  about  four  miles  an  hour. 

Q.  What  speed  did  you  have  to  travel  to  carry  the  mail  from  Kear- 
ney to  Loup  City  and  Cedarville  f — A.  I  have  not  figured  that  up  yet 
to  see  how  much  speed  I  used. 

Q.  Were  you  running  a  stage  line  before  you  took  this  contract  I — 
A.  I  was. 

Q.  lou  have  been  carrying  passengers  for  how  long  ? — ^A.  All  the 
time  1  have  been  doing  anything,  whenever  any  come. 

Q.  How  long  have  you  been  carrying  passengers  over  your  routo  I — 
A.  I  have  been  carrying  them  from  the  time  I  took  the  first  mail  to  run 
on  my  own  account. 

Q.  Before  you  went  into  this  Dorsey  contract  ? — A.  Yes,  sir. 

Q.  How  long  had  you  been  carrying  passengers  before  that  time? — 
A.  About  eleven  months. 

Q.  And  owned  your  own  horses  and  stages  ? — A.  Yes,  sir. 

Q.  And  had  established  a  considerable  passenger  traffic  over  that 
loatet— A.  Not  much  then.    There  were  not  many  to  go. 

Q.  But  you  had  your  stock  and  your  horses! — A.  I  did. 

Q.  On  ascertaining  to  whom  this  contract  was  let  for  carrying  the 
JowUyou  made  a  proposition  to  carry  it,  did  you! — ^A.  I  wrote  to  him 
•tatine  what  I  would  carry  it  for. 

Q.  I  noticed  that  the  first  letter  in  reply  that  was  read  here  stated 
^t  your  bid  was  more  than  they  were  receiving.  Will  you  tell  us 
^hatyour  bid  to  them  was  for  carrying  that  mail  once  a  week? — A.  I 
do  not  remember  what  it  was. 

Mr.  Bliss.  The  original  letter  is  in  your  possession ;  you  can  pro- 
duce it 

Mr.  HiNE.  I  do  not  ask  for  that. 

Mr.  Buss.  You  have  it. 

Q.  Do  you  recoUect  about  the  time  you  wrote  Dorsey  &  Co.^  or  any- 
My,  in  reference  to  itt — ^A.  It  must  have  been  some  time  in  April, 
I  think,  I  wrote  to  them. 

Q.  Were  yoa  doing  any  other  business  at  that  timet — ^A.  No,  sir. 
fCorreeting  himself.]  Yes;  I  was  farming  part  of  the  week. 
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Q.  You  were  not  doing  very  mnch  at  farming,  I  presume.  Your 
special  business  was  mail  carrying? — A.  Yes,  sir. 

Q.  You  were  thinking  at  that  time,  and  had  figured  up  the  amount 
you  could  carry  the  mail  for  over  that  route,  had  you  f — A.  Yes,  sir. 

Q.  And  now  you  are  telling  the  court  and  jury  that  you  cannot  recol- 
lect what  your  first  offer  was  t — ^A.  I  do  say  so.  I  do  not  remember 
what  it  was. 

Q.  Can  you  tell  within  $200  ! — A.  I  do  not  know  but  I  might. 

Q.  Well,  give  us  your  recollection  f 

Mr.  Mebbigk.  Wait  a  moment.  Oounsel  says  the  witness  wrote 
making  this  proposition.    They  have  the  letter. 

The  CouitT.  How  does  the  court  know  they  have  the  letter  t 

Mr.  Mebbigk.  They  say  he  wrote. 
l1|Mr.  Bliss.  The  witness  has  not  the  letter.    Whatever  was  done  was 
in  writing. 

The  GotJBT.  He  has  answered  that  he  does  not  remember,  and  that 
is  enough. 

Mr.  Hute.  I  have  a  right  to  test  the  witness's  recollection  I  pre- 
sume t 

The  CouBT.  He  has  told  you  he  does  not  remember. 

Q.  You  have  stated  that  you  can  tell  us  within  $200  of  what  your 
offer  was.  Will  you  please  do  so ! — A.  1  cannot  say  positively  that  I 
can  tell  within  $200,  but  my  idea  is  that  it  was  something  over  $1,000 
that  I  offered  to  carry  it  for. 

Q.  You  seem  to  be  telling  us  specific  facts  occurring  about  the  same 
time.  This  would  appear  to  be  a  prominent  fact.  Do  you  not  now 
recollect  the  amount  f — A.  !No,  sir. 

Q.  When  you  received  the  second  letter  that  was  read  you  sent  on 
another  bid,  did  you  I — ^A.  1  don't  remember  whether  I  did  or  not. 

Q.  That  was  a  matter  you  wei-e  very  much  interested  in,  was  it  notl 
— A.  My  idea  is  that  they  wrote  me  what  they  would  give  in  the  sec- 
ond letter. 

Q.  Where  is  that  letter  that  they  wrote  to  you  t — ^A.  I  don't  know 
where  it  is. 

Q.  You  did  not  keep  all  your  letters,  then  t — ^A.  I  presume  I  did 
not. 

Q.  Who  sorted  out  these  letters  for  you  to  bring  here  t — ^A.  I  sorted 
them  myself,  and  took  all  I  had — all  I  could  find. 

Q.  Had  you  shown  them  to  anybody  before  you  brought  them  here  t 
— ^A.  No,  sir. 

Q.  It  is  hardly  possible  you  would  forget  whether  you  made  a  prop- 
osition, or  whether  you  received  one  f — A.  I  had  shown  a  part  of  them 
as  regards  the  pay  to  Mr.  Siebold,  the  post-office  inspector.  The  let- 
ters there  that  pertained  to  payment  is  all  I  showed  him — and  the  con- 
tract. 

Mr.  HiNE.  That  is  not  specially  important. 

Q.  Before  you  wrote  to  the  original  contractor,  or  anybody  con- 
nected with  the  route,  how  frequently  had  you  been  carrying  the  miult 
— ^A.  Once  a  week. 

Q.  How  frequently  did  you  run  your  stage  line  t — ^A.  Once  a  week. 

Q.  How  soon  did  you  put  on  your  stage  line  to  run  three  times  a 
week  f — A.  I  think  it  was  in  May,  1879. 

Q.  Did  you  communicate  that  fact  to  these  parties  f — ^A.  I  did  not.' 

Q.  At  any  time  ? — ^A.  INTot  that  1  remember  of  now. 

Q.  In  May,  1879,  you  put  on  your  stage  line  three  times  a  ireekt— 
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A.  Wheoever  the  passengers  would  pay  for  taking  I  went  three  times, 
and  other  times  only  twice  a  week. 

Q.  Down  to  what  time  was  it  that  you  found  that  your  passengers 
▼oQld  pay  for  going  three  times  a  week  I — A.  Well,  about  the  time 
that  I  piu  the  mail  on. 

Q.  But  you  did  not  pretend  to  run  three  times  a  week  in  May,  did 
jnu  ?— A.  Not  regularly. 

Q.  When  did  you  commence  running  regularly  three  times  a  week  ? 
—A.  When  1  commenced  carrying  the  mail  three  times  a  week. 

Q.  When  was  that  f— A.  The  1st  of  August,  1879. 

Q.  1  uuderstood  from  your  testimony  tliat  you  had  been  carrying  the 
mails  re{i:ularly  three  times  a  week  from  the  time  you  first  entered  into 
this  coutnict  with  Dorsey  ? — A.  No,  sir. 

Mr.  Merrick.  Oh,  no. 

Mr.  HiNE.  I  thought  he  said  that.  I  may  have  got  it  from  Mr.  Bliss's 
speech. 

Mr.  Merrick.  He  said  he  carried  it  on  the  same  time  from  Loup  City 
to  Keiirney. 

Mr.  HiNE.  We  will  pass  that. 

Q.  You  did  not  go  on  the  route  regularly  three  times  a  week  until  the 
1st  of  August,  1879  T— A.  No,  sir. 

Q.  When  you  run  your  stage  line  once  a  week  in  what  time  were  you 
in  the  habit  of  going  from  Kearney  to  Loup  City  f — A.  I  was  in  the 
liabit  of  taking  twelve  or  thirteen  hours.  I  did  not  goby  Cedarville,  re- 
member.   I  went  straight  there  the  way  I  had  always  done. 

Q.  But  you  knew  that  Cedarville  was  on  this  route  t — A.  I  did. 

Q.  Why  did  you  not  run  that  way  ? — A.  Because  I  could  not. 

Q.  Did  you  communicate  that  fact  to  these  other  parties  I — A.  I  did. 

Q.  When ! — A.  1  do  not  know  the  date  of  the  letter.  1  also  wrote 
and  trie<l  to  have  them  get  this  post-office  at  Cedarville  put  on  to  an- 
other route. 

Q.  It  took,  you  say,  ten  horses  and  five  men  to  carry  it  from  Kearney 
toLiup  (.'ity,  without  going  to  Cedarville  ?— A.  Xo,  1  did  not  say  so. 

Q.  If  you  had  gone  to  Cedarville  on  this  thirteen  or  twelve  hours' 
time,  how  many  more  horses  would  have  been  required  ! — A.  I  could 
not  have  gone  that  way  at  all,  because  there  was  no  road. 

Q.  Give  us  your  estimate,  as  a  practical  man,  of  what  number  of  men 

anil  horses  would  have  been  required  to  have  carried  the,  mail  three 

tinjeij  a  week  over  that  route  on  a  schedule  of  thirteen  hours  by  wa^^  of 

i'eilanille  f — A.  If  there  had  been  a  road  eight  horses  would  have  done 
it. 

Q.  Bat  as  it  was  ?  We  are  not  asking  about  roads.  Just  answer  can- 
^liiliy. 

Mr.  Bliss.  He  told  you  he  could  not  do  it  because  there  was  no  road. 

Mr.  Merrick.  Let  him  answer  it  candidly. 

Mr.  HiNE.  He  has  carried  the  mail  around  there. 

Mr.  Bliss.  Your  honor,  1  object  to  this.  The  witness  has  sworn  that 
there  wjis  no  roa<l  from  Fitzalon  to  Cedarville.  Now,  he  is  asked  how 
niany  horses  it  would  take  to  carry  the  mail  by  that  way  which  he  says 
w could  not  go;  and  he  is  told  that  he  is  not  answering  frankly. 

TbeCoi'RT.  1  think  the  witness  is  not  contumacious.  He  has  an- 
**tre<l  acjHirding  to  the  fact.  He  has  told  that  it  was  necessary  in  or- 
der to  utt  to  Cedarville  that  he  should  first  go  to  Louj)  City,  and  then 
80*>'Uun  an  angle  sixteen  miles,  and  only  count  it  one  way. 

Q«  A  road  oould  have  been  made,  could  it  not,  from  Sweetwater  to 
vedairille  f — ^A.  Yes,  sir ;  a  road  could  be  made. 
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Q.  And  without  any  very  great  expense,  could  it  not  f — A.  It  woul 
not  cost  as  much  as  it  would  to  build  a  tunnel  through  the  mountains 
go  over. 

Q.  The  department  advertised  the  route  that  way,  did  it  not  ? — A. 
suppose  it  did. 

Q.  Don't  you  know  it  did  f — A.  Yes ;  I  know  it  did. 

Q.  And  you  contracted  to  carry  it  that  way,  did  you  not  ? 

Mr.  Bliss.  What  way  do  you  mean  f 

Mr.  HiNE.  By  way  of  Cedarville.  From  Keaniey  to  Prairie  Cit 
and  then  to  Sweetwater,  and  then  to  Cedarville,  and  then  on  towan 
Loup  City :  was  not  that  the  way  jou  made  your  contract  f — A.  Ye 
sir. 

Q.  You  knew  that  country  at  that  time,  did  30U  not  I — A.  I  did. 

Q.  You  made  your  contract  that  way  because  the  Post-Office  Depar 
ment  required  it,  did  you  not  f — A.  I  never  have  been  supplying 
that  way;  but  that  is  the  way  I  made  my  contract. 

Q.  What  would  have  been  your  estimate  at  that  time  to  carry  tl 
mail  by  way  of  Cedarville  f  Perhaps  you  would  have  had  to  put  hors^ 
on  top  of  each  other  to  get  it  over  the  mountains.  I  do  not  know. — 1 
If  I  had  had  to  take  the  trouble  to  make  a  road  so  that  I  could  ha\ 
gone  with  the  mail,  I  could  have  c«arried  it  with  eight  horses. 

Q.  In  thirteen  hours  ? — A.  Yes,  sir. 

Q.  That  would  |iave  been  sixty-four  i^iiles,  you  say  I — ^A.  Yes,  sir. 

Q.  It  would  have  been  about  five  miles  an  hour. 

The  Court.  It  would  not  have  been  sixty-four  miles  if  he  had  mat 
a  road  and  gone  that  way.  It  was  sixty-four  miles  by  going  first  1 
Loup  City  and  then  out. 

Mr.  HiNE.  You  see,  your  honor,  how  important  it  is  that  p 
should  repeat  these  things  occasionally;  it  would  have  been  eight 
miles  that  way,  instead  of  sixty-four. 

The  Court.  'Sot  counting  one  way.  He  only  counts  one  way.  B 
chose  to  go  by  Cedarville  going  out.  They  have  no  right  under  such 
contract  as  that  to  charge  both  ways. 

Mr.  Ingersoll.  Does  not  the  court  see  that  in  order  to  get  to  Kei 
from  Cedarville,  he  would  have  to  go  to  Loup  City  ? 

The  Court.  Certainly. 

Mr.  Ingersoll.  Certainly,  in  the  long  run  it  would  make  a  diffe 
ence  of  thirty -two  miles. 

The  Court.  That  is  not  the  way  he  figured  his  contract. 

Mr.  Bliss.  He  w^ould  not  be  required  to  do  it,  either,  because  the  n 
turn  trip  from  Cedar\ille  to  Loup  City  was  the  return  of  the  mail  gi 
ing  back  to  Kearney. 

The  Court.  That  is  what  you  say  now;  but  the  witness  has  not  sai 
that. 

Mr.  Bliss.  That  is  the  way  it  is. 

The  Court.  He  counts  it  one  way  because  his  contract  requires  hi 
to  go  by  way  of  Cedarville. 

Mr.  HiNE.  I  will  demonstrate  by  the  witness  that  he  does  exact! 
the  opposite  of  what  Colonel  Bliss  says,  and  I  will  do  it  now. 

Q.  When  you  went  to  Cedarville  you  went  by  Loup  City  and  dov 
to  Cedarville,  giving  them  one  mail,  and  then  you  took  up  the  ma 
from  Cedarville  and  went  back  to  Louj)  City,  did  you  not  f — A.  I  dit 

Q.  So  that  Cedarville  only  got  one-half  of  the  mail  facilities  that 
would  have  had  if  you  had  taken  it  in  both  ways,  did  it  notl — ^A. 
went  there  enough  to  give  them  their  regular  mail  just  the  same  as  the 
get  it  anywhere  else. 
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Q.  But  if  you  had  stopped  there  both  ways,  then  they  would  have 
pot  twice  the  facilities  you  gave  them,  would  they  not  f — A.  They  would 
when  I  only  went  once  a  week. 

Q.  Wonld  not  they  if  you  went  twice  or  three  times  ^t-A.  No,  sir. 

Q.  Takeas  an  illustration  Sweetwater.  You  went  through  Sweetwater 
and  Ipft  a  mail,  did  you  not  t — A.  Yes,  sir. 

Q.  And  took  up  what  they  had  there  and  went  on  to  Loup  City  f — A, 
Te.s  sir. 

Q.  That  was  on  Monday,  say.  Then  you  went  on  to  Oedarville,  and 
while  you  were  going  down  there  another  party  came  down  to  Kearney, 
«lid  he  not  ? — A.  Yes,  sir. 

y.  So  that  you  gave  at  least  twice  the  facilities  in  that  way  that 
Cedarville  had,  did  you  not ! — A.  If  you  figure  it  that  way  it  "would 
amonnt  to  the  same  thing. 

Q.  Look  at  it  in  any  other  way.  In  going  from  Kearney  to  Loup  City 
you  went  down  to  Cedarville,  left  a  mail  and  went  back  ? — A.  Yes,  sir. 

Q.  Now,  if  you  had  gone  up  through  Cedarville  you  would  have  left  a 
mail  and  taken  one  in  going  to  Loup  City  ? — A.  I  would  have  left  one 
and  taken  one. 

Q.  You  would  have  to  come  back  through  Cedar\ille  I — A.  I  would 
have  to  take  one,  provided  there  was  any  there. 

Q.  Yoa  would  have  given  them  that  facility,  would  you  not  f — A. 

en,  «ir. 

Q.  So  they  would  have  had  twice  the  mail  facilities  in  that  way  ?— - 
A.  I  presume  they  would. 

The  CoxTKT.  It  amounts  to  just  this :  That  if  Cedarville  had  been  on 
the  line  of  the  road  he  would  have  had  to  pass  it  both  going  up  and 
coming  down  ;  but  as  it  was  off  the  line  of  the  road  sixteen  miles  he 
only  pa8se<l  it  in  going  one  way. 

MnHi^ns.  It  was  on  the  line  of  the  road  absolutely.  This  is  an  in- 
correct map  thty  have  brought  here.  Cedarville  was  on  the  line  of  the 
Toad,  as  it  was  advertised  and  contracted  for. 

The  CovRT.  He  says  there  is  no  roaxl. 

Mr.  HiNE.  It  was  his  business  to  make  one. 

Mr.  Bliss.  Was  it  Peck's  business,  or  Vaile's  business? 

The  Court.  What  do  you  propose  to  make  out  of  this  anyway  ! 

Mr.  HiNE.  They  make  a  claim  here  that  Mr.  Peck's  affidavit  was  er- 
roneon»,  and  we  want  to  demonstrate,  as  we  will  before  we  get  through, 
that  the  affidavit  was  not  erreneous. 

The  Court.  He  has  sworn  not  only  to  the  number  of  men  and  horses 
that  were  required  to  go  from  Kearney  to  Loup  City  for  the  service 
three  times  a  week,  but  also  the  number  that  would  be  required  to  go 
fc>in  Loup  City  to  Kent,  and  then  he  has  told  you  how  many  it  would 
^*iaire  in  consequence  of  his  going  out  to  Cedar\ille.  He  has  told  you 
l»<»w  many  it  would  take,  provided  he  had  made  a  road  and  taken  in 
^'wUrville,  on  the  roa<l  from  Kearney  to  Loup  City.  Now,  you  have 
kjs  opinion  about  it.  If  he  had  made  that  road  he  says  it  would  have 
^li»*n  eight  horses. 

Mr.  ToTTEN.  How  many  would  it  have  taken  if  he  had  not  made  the 
^wl! 

The  Court.  He  has  told  you  how  many  it  did  take. 

Mr.  ToTTEN.  The  law  has  laid  down  the  route  from  Loup  City  to 
'^Carney  by  way  of  Cedarville. 

Mr. Buss.  And  the  Post-Office  Department  directed  him  to  goto 
l^'txalon,  which  rendered  it  im])ossible  for  him  to  go  from  Sweetwater  to 
' ^lar\ille,  as  he  says. 
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The  Court.  There  must  be  a  liaiit  to  cross-examinatiou  somewhere. 
The  object  of  the  cross-examination  is  to  get  at  the  intelligence  and 
the  memory  and  integrity  of  the  witness  after  you  have  crossexamineil 
him  upon  the  principal  subject.  It  seems  to  me  that  you  have  now  ex- 
hausted tlie  matter. 

Mr.  HiNE.  I  will  take  no  more  time  than  is  necessary  and  is  requireil 
by  the  interests  of  my  clients. 

The  Court.  So  far  as  it  is  a  direct  cross-examination  relating  to  the 
subject  of  the  examination-inchief  you  have  all  the  answers  from  this 
witness  that  it  is  possible  to  get  according  to  the  route  as  it  is  in  the 
corttract.  Questions  have  been  put  in  every  form  in  which  your  inge- 
nuity could  put  them. 

•     Mr.  ToTTEN.  Your  honor,  it  seems  to  me  that  this  is  a  question  of 
the  value  of  the  respective  opinion  of  John  M.  Peck  and  this  witness. 

The  Court.  Very  well.    You  have  the  opinion  of  the  witness. 

Mr.  ToTTEN.  No ;  we  have  not  found  out  from  him  how  many  horses 
and  men  it  would  take,  provided  he  had  carried  out  the  line  provided 
by  the  contract. 

The  Court.  He  told  you  if  he  had  made  the  road  it  would  have  re- 
quired eight  horses  and  two  men. 

Mr.  Totten.  But  when  the  contract  was  made  there  was  no  suppo- 
sition of  that  sort.  Now,  I  say  how  many  would  it  have  taken  f  If  he 
was  to  go  over  mountains  he  might  have  a  man  every  six  feet,  and  have 
the  mail  bags  pitched  from  one  to  another.  In  that  ca^e  John  M. 
Peck's  estimate  would  have  been  too  small.  It  is  not  a  matter  of  set- 
tling the  question  of  veracity  between  the  two  men.  The  value  of  their 
opinion  is  what  I  am  after ;  whether  this  man  knew  best  or  whether 
John  M.  Peck  knew  best. 

The  Court,  l^ou  have  got  his  opinion. 

Mr.  ToTTEN.  1  beg  your  i)ardon.     He  said  he  could  not  go  there. 

The  Court.  When  Peck  made  his  affidavit  showing  the  number  of 
men  that  were  necessary  to  comply  with  the  contract,  was  it  made  with 
reference  to  a  road  that  was  never  made,  or  to  the  road  as  it  was  trav- 
eled in  fact  ? 

Mr.  Totten.  It  was  made  February  1,  1879,  soon  after  the  contract 
was  made.  The  date  of  the  i»aper  is  the  1st  of  February,  1879.  In  car- 
rying those  mails  you  know  they  are  carried  over  mountains  and  ral- 
lies and  all  that. 

The  Court.  He  swears  it  would  take  so  many  men  and  so  many 
horses  to  do  it. 

Mr.  Totten.  How  many  men  and  horses  would  it  have  taken  to  have 
Kjarried  the  mail  from  Sweetwater  to  Cedarville,  is  all  we  want.  He 
says,  ''If  I  had  made  a  road  it  would  be  so  and  so."  I  say,  if  he  had 
had  a  railroad  there  it  would  not  have  taken  any. 

The  Court.  He  says  he  did  not  carry  it  that  way. 

Mr.  Totten.  But  he  ought  to  have  carried  it  that  way.  He  is  im- 
peaching the  testimony  of  a  dead  man.  He  could  have  carried  it  over 
the  mountains,  your  honor. 

Mr.  Bliss.  It  will  save  time  to  let  him  answer  the  question,  and 
we  will  withdraw  the  objection. 

The  Coi'RT.  I  understood  he  had  answered  it. 

Mr.  Merrick.  I  think  he  has  time  and  again. 

Mr.  Totten.  Oh,  no ;  he   has  not  tried  to  answer  it.    He  said  h 
could  not  do  it. 

The  Court.  If  I  ever  heard  anything  in  my  life,  I  heard  his 
to  the  question. 
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Mr.  ToTTEN.  He  said  he  could  do  it  in  another  way. 
The  Court.  He  said  positively  that  if  he  had  made  a  road  It  would 
Lave  taken  two  men  and  eifrht  horses. 
Mr.  ToTTEX.  Suppose  he  had  not  f 
Mr.  Bliss.  The  oath  of  Peck  is  as  follows : 

The  Damber  of  men  aod  animals  neceesary  to  carry  the  mails  on  route  34149,  from 
Kearoey  to  Loop  City  three  times  a  week,  on  the  present  schednle,  is  two  men  and  four 
uioiaU  The  unmber  necessary  to  carry  the  mail  on  that  l>art  of  said  route  on  a 
BcluilQle  of  thirteen  bonrs  three  times  a  week  is  six  men  and  fourteen  animals. 

The  Court.  Put  your  qnestion  any  way  you  please,  either  according 
to  the  way  that  the  mail  was  carried,  or  according  to  the  way  that  it 
might  possibly  have  been  carried  if  the  contractor  had  made  a  road,  or 
acconling  to  what  would  be  required  if  there  was  no  road  at  all. 

Q.  Taking  the  condition  of  this  route  at  the  time  it  was  let  by  .the 
Government  to  these  parties,  or  at  the  time  when  they  required  it  to  be 
carriwl  three  times  a  week  on  any  schedule  yoa  please,  taking  in  Ce- 
darville  up  through  from  Kearney  and  Sweetwater,  how  many  men  and 
auimals  would  have  been  required  ? — A.  I  could  nave  carried  it  with 
eight  animals  and  four  men. 

Q.  At  that  time  ? — A.  At  the  time  I  contracted. 

Q.  On  what  schedule  f — A.  On  the  schedule  of  thirteen  hours. 

Q.  How  many  miles  was  it  ? — A.  I  told  you  once  or  twice. 

Q.  Tell  as  once  more. — A.  It  is  about  sixty-six  miles,  not  including 
Fitzalon. 

Q.  If  you  include  Fitzalon  how  many  miles  would  it  be  f — A.  It  would 
necessitate  me  to  travel  twelve  miles  further. 

Q.  So  that  if  you  took  in  Fitzalon  you  would  have  to  go  seventy-eight 
luiles,  would  you,  to  go  from  Kearney  to  Loup  City  f — A.  I  would  have 
to  ^'o  from  Sweetwater  to  Fitzalon,  and  back  to  Sweetwater. 

Q.  You  would  have  to  travel,  to  take  in  Fitzalon  on  the  route,  from 
Kearney,  through  that  direction  and  Cedarville,  to  Loup  City,  seventy- 
eifrbt  miles,  would  you? — A.  About  that;  yes,  sir. 

Q.  Now,  how  many  men  and  animals  would  it  require  to  go  over  that 
iliHtance  three  times  a  week  on  a  schedule  of  thirteen  hours  ? 

Mr.  Bliss.  I  object,  because  the  oath  does  not  relate  at  fill  to  the 
route  by  way  of  Fitzalon.  Fitzalon  beciune  connected  with  the  route 
nionths  after  the  oath  was  made.  It  was  not  in  the  original  contract, 
lohject  further  to  any  question  looking  to  the  number  of  men  and 
animals  that  would  be  necessary  going  to  Fitzalon  and  back  and  out  to 
Cwlarville.    They  must  leave  Fitzalon  out. 

Mr.  IIiNE.  Fitzalon  was  put  upon  that  route,  as  Mr.  Bliss  stated  in 
bis  s})eec}u  before  the  route  was  first  carried  ;  before  July  1. 

Mr.  Bliss.  It  was  not  put  ui)ou  the  route  as  early  as  the  1st  of  Feb- 
niHry,  ISTO,  when  Mr.  Peck  swore  to  his  affidavit,  1  think. 

Mr.  HiNK.  That  order  is  in  September,  1878,  and  Mr.  Bliss  has  stated 
in  IiIk  ())>ening  speech  that  bc^fore  any  service  was  performed  on  that 
'^w'te  Fitzalon  was  added  to  it.  He  now  states  to  tlie  court  and  jury 
^^»t  Fitzalon  was  not  added  when  Mr.  Peck  filed  his  aftidavit.  I  am 
*«>i«ze;l.    One  statement  or  the  other  must  be  a  mistake. 

Tk'  ('ouRT.  We  will  get  at  the  fact  in  a  minute. 

^.  On  a  schedule  of  thirteen  hours  and  a  distance  as  you  now  state 
'»f  seventy-eight  miles,  how  many  men  and  auimals  would  be  required 
^*><:an7i'it  three  times  a  week  f — A.  Eight  horses  and  four  men. 

Q.  On  the  schetlule  of  thirteen  hours  ? — A.  Yes,  sir. 

Mr.  Bli88.  [Afterreferring  to  record.]  lam  mistaken.  Fitzalon  waii 
^<led  from  the  Ist  of  July,  1878.    The  pay  was  added  from  that  time. 
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Q.  That  would  be  about  six  miles  an  hour,  would  it  not! — A.  I 
could  have  doue  it. 

Q.  How  many  stations  would  you  have  to  have  in  that  distance  to 
carry  it  six  miles  an  hour,  seventy -eight  miles  f — A.  I  would  have  to 
put  my  horses  out  on  the  road  where  there  were  houses  already  made 
and  get  them  kept. 

Q.  How  often  would  you  have  to  have  relays  of  horses! — A.  I  would 
divide  them  up. 

Q.  How  frequently  I  Would  you  not  have  to  have  relays  of  horses 
every  ten  miles  ? — A.  No,  sir. 

Q.  About  how  often  t — A.  About  every  fifteen  miles. 

Q.  And  how  many  horses  would  you  use  f — A.  I  could  have  done  it 
with  eight  horses, 

Q.  How  many  horses  between  each  station  t — A.  One. 

Q.  How  would  you  carry  the  mail  I — A.  I  might  carry  it  on  horse- 
back. 

Q.  Six  miles  an  hour  on  horse  back  f — A.  I  might. 

Q.  Did  you  ever  do  it  in  your  life  ? — A.  Yes,  sir. 

Q.  When! — A.  Lots  of  times. 

Q.  For  how  long  a  time  f — A.  It  depends  on  what  mail  you  mean. 

Q.  For  how  long  a  timet — A.  I  have  been  carrying  it  that  fa^t  pretty 
near  ever  since  I  have  been  carrying  it,  in  some  places. 

Q.  On  horseback  f — A.  Tes,  sir. 

Q.  Where  f — A.  From  Loup  City  to  Cedarville. 

Q.  Sometimes  there  is  no  mail  there? — A.  Sometimes  there  is  no  mail 
there. 

Q.  You  have  been  carrying  it  on  horseback  at  the  rate  of  six  miles 
an  hour? — A.  Almost  always,  and  sometimes  more  than  that. 

Q.  How  much  mail  was  there  frequently  from  Kearney  toljoup  City! 
— A.  At  that  time  it  never  averaged  over  one  hundred  pounds. 

Q.  Would  it  not  very  often  be  five  or  six  hundred  pounds? — ^A.  No, 
sir. 

Q.  Two  hundred  pounds  ? — A.  No,  sir. 

Q.  Was  there  not  considerable  through  mail  and  pnblic  documents 
going  up  there  ? — A.  Not  at  the  time  the  three  trips  a  week  commenced. 
Since  then  it  has  increased. 

Q.  To  what  extent? — A.  It  now  weighs,  probably,  from  two  hundred 
to  three  hundred  pounds. 

Q.  You  say,  at  the  time  these  trips  were  added,  it  would  not  average 
more  than  one  hundred  i)ounds  ? — A.  No,  sir. 

Q.  Would  it  average  one  hundred  pounds  exactly  ? — A.  I  do  not  think 
it  would. 

Q.  Was  it  frequently  more  than  one  hundred  pounds  ? — A.  No,  sir. 

Q.  You  did  sometimes  have  a  hundred  pounds  to  carry  ? — A.  I  never 
weighed  it,  but  1  don't  think  ever  more  than  that. 

Q.  That  was  up  to  the  time  it  was  increased  to  three  trips  a  week  ?— 
A.  Yes,  sir. 

Q.  And  yet  you  tell  the  court  and  jury  that  you  could  take  that  mail 
on  horseback  over  that  entire  route  ? — A.  I  did  not  say  I  would  take  it 
the  whole  way  on  horseback.    Shall  I  tell  you  how  I  would  do  it  ? 

Mr.  Bliss.  Tell  us. 

The  Witness.  I  would  go  thirty  miles  of  the  way  with  a  team  of  two 
horses  and  the  balance  on  horseback.  From  that  point  on  it  would  not 
weigh  probablv  ten  pounds. 

y.  What  point  do  you  mean  ? — A.  Sweetwater. 
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Q.  Then  yoa  wenld  start  from  Kearney  with  a  double  team  t — A. 
OrtaJDly  I  would. 

Q.  How  {at  would  you  drive  that  double  team  at  tlie  rate  of  »ix  miles 
an  LoDF  f — A.  I  would  drive  that  team  for  thirty  miles. 

Q.  And  repeat  that  day  after  day  f — A.  I  would  not  be  obliged  to. 
1  (lid  not  say  I  would  use  the  whole  of  those  eight  horses  every  day. 

Q.  You  would  make  that  trip,  say  three  times  a  week,  drive  a  pair  of 
horseA  thirty  miles  one  day,  and  go  back  the  next  day,  would  you,  over 
that  thirty  miles  t — A.  Yes,  I  would  do  it  that  way. 

Q.  So  that  you  would  make  those  two  horses  travel  thirty  miles  a  day, 
at  the  rate  of  six  miles  an  hour,  six  days  in  a  week,  year  after  year  t— 
A.  No.  sir, 

Q.  How  many  horses  would  you  need  ? — A.  Only  two  at  a  time.  I 
▼onld  change  them. 

Q.  How  many  horses  would  you  have  to  make  a  change? — A.  I 

would  have  two  more  to  make  a  change. 

Q.  Then  you  would  have  four  horses  ? — A.  If  I  wanted  them  I  would 
jes. 

Q.  Would  you  need  them  ? — ^A.  Sometimes  I  would,  and  sometimes 
I  would  not. 

Q.  You  would  have  to  have  that  many  to  carry  this  mail  continu- 
ously and  regularly  f — A.  I  would  have  to  have  two  horses ;  but  they 
wcmld  not  have  to  be  the  same  two  horses  all  the  time. 

Mr.  HiNE.  If  your  honor  please,  as  it  is  now  about  the  time  for  ad- 
journment, we  will  get  our  papers  together  and  finish  the  cross-examina- 
tion in  the  morning. 

TheCorRT.  Oh,  no;  I  want  to  finish  this  witness  now.  If  you  go 
until  morning  you  will  take  a  fresh  start  and  go  over  the  whole  ground 
again. 

Q.  Xow,  you  have  got,  according  to  your  estimate,  four  horses  be- 
tween Kearney  and  Sweetwater.  You  say  that  the  mail  from  Sweet- 
water to  Loup*  City  would  not  have  averaged  but  a  few  pounds  a  day  1 
—A.  No,  sir. 

Q.  How  long  has  that  been  the  case  there ! — A.  It  has  been  the  case 
ontil  this  present  spring. 

Q.  Did  you  go  by  horseback  from  Sweetwater  to  Loup  City? — A. 
Xo.  sir. 

Q.  You  went  by  stage? — A.  By  stage. 

Q.  Xow,  going  six  miles  an  hour  from  Sweetwater,  how  many  relay 
atatious  would  you  have  to  have? — A.  I  am  talking  about  going  by 
Cedarville  now.  I  would  go  by  horseback,  and  I  would  have  four  horses 
to  do  it. 

Q.  The  distance  would  be  sixty -eight  miles  ? — A.  No  matter  how  far 
it  nii;|r|it  l>e. 

Q.  How  many  men  would  you  have  between  Kearney  and  Sweet- 
warerf— A.  I  would  not  have  any,  only  the  man  that  drove  the  stage. 

Q.  If  yoa  had  four  horses  you  would  need  more  than  one  man  ? — A. 
^  "ever  s;iid  I  would  have.four  horses  there. 

Mr.  Mebrick.  Of  course  he  never  said  it. 

,Q.  ifive  us  your  opinion  candidly.  If  you  had  the  mail  to  carry  from 
Kearney  to  Sweetwater,  a  distance  of  thirty  miles,  at  the  rate  of  six 
*»ilesan  hour,  how  many  men  and  animals  would  it  take,  remembering 
^^'4t  there  are  heavy  fines  and  heavy  deductions  if  you  fail  on  the 
time? 

.  Mr.  Blis8.  I  object  for  this  reason :  The  statute  says  stock  and  car- 
'^rK.    If  the  question  had  any  j>ertinency  it  should  be  confined  to 


stock  and  carriers.    Men  are  not  incladed,  except  as  carriers,  and^ 
'therefore,  you  cannot  include  hostlers  and  everything  of  that  kind. 

The  Court.  That  is  what  he  means — how  many  horses  and  carriers. 

Mr.  Ingebsoll.  It  never  has  been  based  upon  that  calculation  in  the 
Post-Office  Department. 

Mr.  HiNE.  It  says  stock  and  carriers. 

Mr.  Ingebsoll.  For  sixty  years  there  has  never  been  such  a  calcu- 
lation made  in  the  department. 

Mr.  Bliss.  The  statute  has  only  been  in  existence  twenty-five  years^ 
I  think. 

Mr.  Ingebsoll.  There  has  been  no  such  calculation  made  as  tha^ 
even  under  this  administration,  and  there  will  not  be. 

Mr.  Bliss.  I  presume  there  will  not  be.  There  is  no  expedition  undeir 
this  Administration. 

The  CouBT.  The  law  says : 

No  extra  allowance  shall  be  made  for  nny  increase  of  expedition  in  carrying  the 
maily  nnless  thereby  the  employment  of  additional  stock  and  carriera  is  made  neces- 
sary. 

Mr.  Henkle.  Here  is  the  affida%^t  on  which  the  complaint  is  made^ 
referring  to  the  number  of  men  and  animals.' 

The  CouBT.  Put  your  question,  Mr.  Hine ;  we  know  very  well  what 
a  mail-carrier  is. 

Mr.  Hine.  Stock  is  a  comprehensive  term  used  in  the  law,  and  means 
anything  that  promotes  one's  business.  It  means  a  man's  equipment 
for  carrying  on  his  business,  whether  groceries  or  furniture,  or  whatever 
it  may  be ;  that  is,  for  which  capital  may  be  expended.  That  is  stock  a» 
known  in  the  law.  It  is  not  stock  as  known  on  the  Exchange  in  Lon- 
don or  the  stock  board  in  New  York. 

The  Coi'BT.  You  do  not  mean  Wall  street  stocks.  I  do  not  need  any 
argument  to  convince  me.  It  means  horses  or  anything  employed  ia 
carrying  the  mail. 

Q\  There  seems  to  be  a  little  misunderstanding  here  as  to  what  yoii 
meant  when  yon  simke  of  the  number  of  animals  required.  We  inillgo 
])aek  again  and  I  will  try  and  take  your  answer  and  stop  upon  that* 
Would  you  not  have  to  have  in  going  six  miles  an  hour  relays  of  horses, 
less  than  fifteen  miles  apart  ? — A.  I  have  driven  lots  of  times  clear 
through  the  whole  forty-eight  miles,  week  in  and  week  out,  with  the  same 
two  horses. 

Q.  Could  you  follow  that  up  by  the  year  at  the  rate  of  six  miles  an 
hour  ? — A.  Not  with  tiie  same  two  horses. 

Q.  Now  in  carrying  the  mails  from  Kearney  to  Sweetwater,  a  distance 
of  thirty  miles  you  say,  during  a  period  of  four  years,  would  you  not 
have  a  station  half  way,  driving  a  team  every  fifteen  miles  T — A.  1  never 
have,  sir. 

Q.  How  did  you  drive  your  horses  even  at  the  rate  of  forty-eight  miles- 
and  thirteen  hoiirs  f — A.  I  always  used  four  horses  to  go  the  forty -eight 
miles  in.     I  had  a  station  in  the  middle. 

Q.  Did  you  work  yourself! — A.  I  did,  sir. 

Q.  Did  you  drive  yourself? — A.  I  did,  sir. 

Q.  Did  you  count  your  own  service  in  what  you  estimated  for  men 
and  animals  ? — A.  I  did,  sir. 

Q.  So  that  you  would  carry  the  mail  alone,  would  you  ! — A.  1  did^ 
sir. 

Q.  From  Kearney  to  Sweetwater  ?—  A.  From  Kearney  to  Loup  City.— 

Q.  Does  it  often  happen  that  a  horse  gets  disabled  and  is  sick  t — A*. 
Oh,  yes. 
•  Q.  Then  how  many  extra  horses  would  you  have  in  going  at  the 
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of  8ix  miles  to  sapply  the  absence  of  such  horses  f — A.  1  have  told  yoa 
that  I  have  used  ten  horses.  That  has  been  the  most  I  have  used  on 
thst  whole  line  from  Kearney  to  Kent  exclusively. 

Q.  How  many  of  those  horses  did  you  use  on  Loup  City  to  Kent ! — 
A.  Sometimes  one  and  sometimes  two. 

Q.  Did  you  have  a  herd  of  horses  of  your  own  ? — A.  No,  sir;  only 
what  I  told  j^ou. 

Q.  How  many  horses  did  you  have  or  did  you  own  during  that  time  f 
—A.  I  have  owned  a  good  many  different  horses  in  the  last  Ave  years. 

Q.  Since  the  1st  of  July,  1878,  how  many  horses  have  you  used  on 
that  route  f 

The  Witness.  Different  horses  f 

Mr.  Hike.  Yes. 

A.  I  cannot  tell  you,  sir. 

Q.  A  hundred  f — A.  I  don't  think  I  have,  though  I  may  have  used  a 
hundred.  When  I  found  one  would  not  answer  my  purpose,  I  would 
sell  it  and  buy  another. 

Q.  How  frequently  would  your  horses  get  disable<l  f — A.  1  never 
have  had  anj'  horse  to  get  disabled,  for  I  never  would  allow  them  to, 

Q.  Dii  you  trade  them  off! — A.  1  tra<led  them  off.  That  is  the  way 
they  do  out  West 

Q.  Did  you  not  desire  this  route  to  be  expedited  to  thirteen  hours  f — 
A.  I  did  not,  sir. 

Q.  You  circulated  the  i)etition,  did  you  f — A.  I  did. 

Q.  Yon  intunate4  here  that  you  did  not  desire  it  to  be  known  that 
you  were  circulating  the  i>etition  f — A.  No,  I  didn't  say  so. 

Q.  Did  you  circulate  it  yourself! — A.  1  had  a  hired  man  of  mine 
circolate  it  part  of  the  time,  and  some  of  the  time  I  did. 

Q.  Was  that  hired  man  the  man  who  was  j^our  carrier  sometimes? — 
A.  Yes,  sir. 

Q.  How  many  men  did  you  have  employed  as  carrier^  I — A.  1  had 
one  man  and  a  boy. 

Q.  Then,  there  were  three  of  you  carrying  the  mails,  were  there  ? — 
A.  That  is  what  I  said. 

Q.  Ko,  moref — A.  Xo,  sir;  not  at  one  time.  There  may  have  been 
more  at  different  times. 

Q.  Who  took  care  of  your  horses! — A.  Sometimes  one  man  and 
sometimes  another. 

Q.  Did  one  of  those  three  take  care  of  your  horses  ? — A.  They  always 
took  care  of  the  horses  wherever  they  staid  with  them. 

Q.  And  when  they  did  not  stay  with  them,  who  took  care  of  them  ? — 
A.  They  staid  with  them  every  night. 

Q.  When  a  carrier  left  the  station  who  took  care  of  the  liorses  ! — A. 
1  had  a  man  and  paid  him  so  much  a  week  for  taking  care  of  them. 

Q.  How  many  men  did  you  have  of  that  kind  f — A.  One. 

Q.  Only  one  f — A.  Only  one.    I  only  had  one  station,  sir. 

Q.  But  you  had  to  have  somebody  at  Loup  City,  did  you  not  ? — A. 
1  (lid ;  yes,  sir. 

Q.  Did  you  not  have  to  have  one  also  at  Kearney T — A.  No;  the 
<lriver  took  care  of  his  own  horse  at  Kearney. 

Q.  That  made  four  that  you  had  in  that  service  f — A.  I  think  I  testi- 
fied ihat  way  this  forenoon. 

Q.  The  way  you  testified  was  that  you  had  four  men  in  that  service  t 
—A.  That  is  what  I  did. 

Q.  How  many  horses  would  it  take  now,  on  a  schedule  time  of  sixty 
^OQrgyjnst  carrying  the  mails? 
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The  Witness.  Sixty  hours  to  go  where ! 

Mr.  HiNE.  That  is  the  time  from  Kearney  to  Kent;  once  a  week  f 

A.  Well,  I  have  told  you  that  1  used  five  horses. 

Mr.  Ingebsoll.  He  did  not  go  on  that  schedule.  Ask  him  on  a 
schedule  of  sixty  hours,  three  times  a  week. 

The  Witness.  I  do  not  know,  sir ;  I  never  done  that  way. 

Q.  It  would  require,  then,  as  many  horses  to  go  on  a  schedule  of 
4sixty  hours  as  on  a  schedule  of  thirteen  hours ;  on  a  schedule  part  of 
the  way  to  Loup  City,  thirteen  hours,  to  a  balance  of  thirty -four  hours  f 
— A.  I  do  not  think  I  understand  the  question. 

Q.  You  never  tried  to  carry  it  on  that  schedule  of  time,  and  you  do 
not  know  how  many  it  would  take  ? 

The  Witness.  Sixty  hours  three  times  a  week. 

Mr.  HiNE.  No ;  once  a  week. 

A.  I  always  carried  it  on  that  time  when  I  went  clear  through  ;  when 
I  went  once  a  week  I  carried  it  sixty-eight  hours. 

Q.  How  many  horses  would  it  take  on  a  schedule  of  thirty -six  hours 
from  Kearney  to  Loup  City  f — A.  In  thirty-six  hours  it  would  require 
two  horses.  I  do  not  mean  around  by  the  way  of  Cedarville.  I  am 
not  talking  about  that. 

Q.  It  had  been  a  matter  of  considerable  conversation  between  you 
and  other  parties  about  this  schedule  of  thirteen  hours  f — A.  Never 

Q.  [Interposing.]  You  never  heard  of  it  until  a  short  time  ago  f — A. 
^ot  until  I  was  ordered  to  supply  it  three  times  a  week.  That  is  the 
ilrst  I  knew  anything  about  it,  sir. 

Q.  When  was  that! — A.  I  was  notified  in  July,  1879. 

Q.  And  then  what  did  you  learn  as  to  this  expedited  service  f — A.  I 
<lid  not  learn  anything  about  it,  only  that  I  had  to  carry  it  in  thirteen 
hours. 

Q.  From  whom  did  you  get  that  information  f — A.  I  got  that  from 
John  M.  Peck. 

Q.  Did  he  send  you  a  circular  from  the  department  f — A.  He  sent 
me  a  letter.    He  sent  me  a  blank,  and  filled  out  the  schedule. 

Q.  So  you  did  know  at  the  time  the  trips  were  increased  to  three 
times  a  week  that  you  had  to  carry  that  on  thirteen  hours'  timet — A. 
That  is  what  I  found  out. 

Q.  That  was  in  1879,  July  1  ? — A.  Yes,  sir. 

Q.  Did  not  the  postmasters  on  either  end  of  the  route  also  receive 
•circulars  from  the  Post-Office  Department  in  reference  to  it  f — A.  I  do 
not  know ;  I  do  not  know  whether  they  did  or  not. 

Q.  Was  it  not  a  matter  of  conversation  between  you  and  them  in 
reference  to  it ! — A.  I  took  this  circular  that  I  got  from  Peck,  and  went 
to  them  to  try  to  get  the  time  extended  to  a  longer  time. 

Q.  Longer  than  thirteen  hours  f — ^A.  Yes,  sir. 

Q.  Yoil  say  you  were  carrying  it  on  thirteen  hours  f — A.  I  say  I  was 
•carrying  it  by  Kearney  to  Loup  City. 

Q.  I  am  speaking  of  Kearney  to  Loup  City. — A.  I  always  carried  it 
in  thirteen  hours. 

Q.  I  understood  you  never  learned  from  the  department  that  it  was 
required  until  quite  recently  I — A.  I  did  not  say  so.  I  never  learned 
that  it  was  expedited,  and  I  did  not  learn  of  them  getting  extra  pay 
until  quite  recently. 

Q.  But  you  were  advised  by  Peek  that  from  July  1,  you  would  have 
.to  carry  it  on  a  schedule  of  thirteen  hours ! — A.  Yes,  sir. 

Q.  Then  had  it  not  been  a  matter  of  conversation  between  you  and 
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persons  at  Loap  City  and  elsewhere  that  you  would  get  that  route  ex- 
pwlited  to  thirteen  hours  f — A.  No,  sir. 

Q.  Ha<l  it  not  been  a  matter  of  conversation  between  you  and  Messrs. 
Hale  aod  Nightingale,  your  attorneys  I — A.  No,  sir. 

Q.  Do  you  know  the  handwriting  of  Mr.  Nightingale  ? — A.  1  do. 

Q.  [Submitting  a  paper  to  witness.]  Is  that  his  handwriting  ! — A. 
(xVfter  examining  the  same.]  That  is  his  handwriting,  or  something 
like  ir. 

Q.  He  has  signecl  your  name  to  it,  has  he  f — A.  Yes,  sir ;  he  has 
signed  my  name  to  it. 

Q.  I  understood  you  to  say  that  that  was  right  then  ! — A.  I  have  not 
said  it  was  right  yet. 

Q.  Now  just  tell  us  whether  Mr.  Nightingale  had  any  right  to  sign 
Yoiir  uaine  to  that ! — A.  Well,  I  presume  he  had,  or  he  would  not  have 
done  it. 

Mr.  Hike.  I  will  read  this  letter  to  the  jury. 

Mr.  Bliss.  Allow  us  to  see  it  first.  [After  reading  same.]  We  have 
no  objection  to  it  at  all.  We  do  not  know  that  it  is  the  proper  time  for 
it  to  come  in.  bat  we  make  no  objection  to  it. 

Mr.  HiNE.  [Reading:] 

Loup  City,  Nebraska,  January  23,  1879. 
JOHX  M.  Peck,  Epq.,  Wa$hington,  D.  C. : 

I>kar  Sir  :  I  hereby  preet* ut  for  your  consideration  the  followinji^  schedule,  and  ear- 
seatly  n^qarnt  that  you  procure  the  adoption  of  the  same  in  connection  with  the  in- 
ereaitcnf  M^rvxce  on  mail  route  No.  34149;  the  following-camed  places  to  be  supplied 
tbree  times  a  week,  to  wit : 

Mr.  Bliss.  That  is  dated  when  f 

Mr.  HiNE.  It  is  dated  January  23,  1879,  some  eight  or  nine  days  be- 
fore Mr.  Saunders  indorsed  that  petition  to  the  department — some 
week  and  a  half  before— just  a  little  more  that  time  enough  for  it  to  be 
«eut  out  from  Nebraska.  ' 

From  Kearney,  thence  to  Prairie  Centre,  thence  to  Centennial,  thence  to  Sweet- 
wiiir.  th<*nre  to  Fitzalon,  and  thence  to  Loup  City. 

The  iiaid  mail  to  start  from  Loup  City  on  Monday,  at  7  o'clock  a.  in.,  and  arrive  at 
Kf  aniey  on  the  same  day  at  H  o'clock  p.m. — 

'lust  thirteen  hours  precisely. 

The  Witness.  That  is  all  right. 

Mr.  HiNE.  What  do  you  nieiin  is  all  right! 

The  Witness.  That  letter  is. 

^Ir.  IIine.  Did  you  authorize  it ! 

The  Witness.  1  did. 

Mr.  Hixe.  You  knew  of  that  at  the  time! 

The  Witness.  I  requested  that- 


Mr.  Hine.  [Interposing.]  Y 
The  Witness.  No,  sir. 


ou  requested  that  it  should  be  expedited. 


Mr.  UiNE.  But  he  says  ex])edited  to  a  schedule  of  thirteen  hours. 

The  Witness.  1  did  not  request  it. 

Mr.  Bine.  But  your  contract  spoke  of  it,  did  it  not ! 

The  Witness.  My  contract  did. 

Mr.  HixE.  I  Resuming  reading:] 

'''ben  leave  Kearney  on  Tue«day  at  7  o'clock  a.  m.,  and  arrive  at  Loup  City  on  the 
*•""?  day  at  8  o'clock  p.  m.  Then  leave  Loup  City  ou  Wednesday,  at  7  o'clock  a.  m.,  and 
*^fjveat  Kearney  at  d  o'clock  p.  ni.  on  the  same  day.  Then  leave  Kearney  on  Thurnday 
J|t  7  o'clock  a.  to.,  and  arrive  at  Loop  City  at  8  o'clock  p.  ni.  on  the  same  day;  then 
*^«^e  Kearney  at  7  o'clock  a.  m.  on  Saturday,  and  arrive  at  Loup  City  at  8  o'clock  p. 
<B-  of  (be  MMoe  day. 
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The  above  is  just  as  we  would  wish  to  have  the  route,  and  will  be  more  ooDveuieDt 
than  adopted  in  any  other  way. 
I  am,  yours,  truly, 

C.  H.  FRENCH. 

Q.  That  is  your  name  ? — A.  That  is  my  name,  sir ;  but  that  is  not 
requesting  them  to  give  the  whole  length  of  that  route,  as  advertised. 

Q.  What  do  you  mean  by  that  f — A.  I  mean  going  from  Loup  City 
to  Oedarville,  and  so  on,  to  Kearney.  That  is  only  speaking  for  forty- 
eight  miles  of  that  distance. 

Q.  Well,  this  is  a  schedule  of  thirteen  hours  as  you  carried  the  mail, 
is  it! — A.  That  is  the  way  I  have  carried  it  since. 

Q.  Then  you  were  making  efforts  to  get  that  reduced  to  thirteen 
hours  ! — A.  I  was  making  efforts  to  get  it  so  that  I  could  go  lawfully 
the  way  that  1  did  go;  and  if  the  balance  of  that  letter — the  other 
sheet — had  been  there  you  would  have  seen 

Q.  [Interposing.]  I  will  just  hand  you  this  letter.  [Submitting  same.] 
Is  there  any  other  sheet  to  that  letter  ! — A.  There  was  another  one — 
there  could  be  another  one  just  like  that  put  in  the  same  envelope.   • 

Q.  Could  be !  But  was  there  ? — A.  I  do  not  say  that  there  was ; 
but  I  do  say  that  there  were  other  things  pertaining  to  that  matter.  I 
was  writing  to  Mr.  Peck  in  regard  to  having  Cedarville  taken  off  of 
that  line. 

Q.  Then  you  did  not  mean  to  have  this  go  alone! — A.  No,  sir;  I  did 
not. 

Q.  It  did  go  alone  though,  did  it  not? — A.  I  do  not  know  whether 
it  did  or  not. 

Mr.  HiNE.  There  is  no  use  having  any  controversy  with  you  about  iU 
I  will  just  hand  it  to  the  clerk  to  be  marked. 

(The  paper  was  submitted  to  the  clerk,  and  was  by  him  marked  42  A.J 
Jr.  HiNE.  I  guess  we  will  get  our  papers  a-little  more  together,  your 
honor,  if  we  have  until  to-morrow  morning  to  finish  this  cross-examina- 
tion. 

The  Court.  I  am  going  to  finish  this  cross-examination  before  we 
arise. 

Mr.  HiNE.  Very  well. 

Q.  [Resuming.]  It  seems  there  were  some  deductions.  Did  you  carry 
the  mail  through  regularly  on  a  schedule  of  thirteen  hours  ? — A.  I  car- 
ried it  the  way  1  traveled  always  thirteen  hours,  with  very  few  excep- 
tions, and  that  was  a  year  ago  last  winter. 

Q.  In  muddy  weather  or  in  considerable  snow^s,  jou  would  take  a 
longer  time! — A.  Never  in  muddy  weather.  But  a  year  ago  last  win- 
ter the  snow  and  the  water  got  so  that  we  could  not  get  along  at  all. 

Q.  Unless  you  felt  compelled  to  take  the  mail  over  that  route  iu  thir- 
teen hours,  you  would  have  taken  a  longer  time! — A.  I  always  made  it 
in  thirteen  hours  until  a  year  ago  last  winter,  or  less ;  that  is,  forty- 
eight  miles,  I  mean  to  say. 

Q.  You  had  a  line  of  stages  there  you  have  told  us.  Now,  was  it 
your  object  in  taking  this  contract  to  carr^'  the  mail  or  passengers  t — 
A.  My  object  was  to  make  a  business  of  both  of  them. 

Q.  Carrying  exi)ress  packages  also  ! — A.  Certainly. 

Q.  Carrying  that  on  a  schedule  of  thirteen  hours,  was  it  not  as  neces- 
sary that  passengers  should  be  earned  at  that  rate  as  that  the  mail 
should  be  carried  at  that  ratef — A.  Certainly. 

Q.  Carrying  the  mail  out  to  Loup  City  you  started  from  Kearney  in 
the  morning  at  7  o'clock  f — A.  Yes,  sir. 
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Q.  And  got  to  Loap  City  at  8  o'clock  in  the  evening  ! — A.  Eight 
o'clock  or  ^fore  that. 

Q.  Then  you  received  the  mail  at  Loup  City  at  7  o'clock  ihe  next 
morning  and  retamed  to  Kearney  if — A.  Yes,  sir. 

Q.  Now,  that  gave  the  citizens  there  practically  a  mail  every  other 
<layf— A.  Certainly. 

Q.  Did  not  that  give  them  better  mail  facilities  than  it  would  to 
havemn  the  mail  on  a  schedule  of  thirty-six  hours  going  over  the 
ground  six  times  a  week  ? — A.  I  suppose  it  did. 

Q.  Did  it  not  give  them  better  mail  facilities  than  it  would  to  run  it 
six  times  a  week  over  a  perioil  of  twenty-four  hours. 

Mr.  Bliss.  I  am  going  to  object  to  this.  As  to  what  would  have 
been  done  six  times  a  week,  there  is'  no  six  times  a  week  in  this  case. 
We  must  get  through  some  time. 

Mr.  ToTTEN.  I  should  think  brother  Bliss  would  be  anxious  to  have 
this  examination  close. 

Mr.  HiNE.  In  this  opening,  and  in  the  theory,  as  they  laid  it  down 
here,  it  is  claimed  that  there  has  been  a  waste*  of  money  because  routes 
have  been  expedited,  not  that  trips  have  been  added.  They  say  that 
▼as  all  right ;  we  should  give  them  trips.  I  propose  to  demonstrate 
that  there  are  better  mail  facilities  given  by  going  three  times  a  week 
ou  a  schedule  of  thirteen  hours  than  it  is  to  go  six  times  a  week  on  a 
schedule  of  twenty-four  hours,  and  it  not  costing  more  thau  two-thirds 
a»  uiuch. 

Mr.  Bliss.  I  never  have  said  that  there  was  not  an  impropriety  in 
the  HiUlitiou  of  trips.  I  never  said  that  on  this  route  we  made  no  ques- 
tion of  the  propriety  of  the  addition  ot  trips  and  of  payment  under  it  to 
some  extent.  We  do  question  upon  this  route  the  propriety  of  Mr. 
Brady's  order  for  exi)edition.  And  now,  to  go  into  a  question  of  six 
trip«  a  week  is  not  pertinent  to  any  question  here. 

TheCouET.  The  petition,  before  it  was  changed,  as  you  allege,  was 
for  an  increase  of  service  ? 
Mr.  Bliss.  Three  trips  specified. 
The  Court.  Three  trips  a  week  ? 
Mr.  Bliss.  Yes. 

The  CorET.  And,  as  you  allege,  it  was  changed  for  not  only  an  iu- 
creane  of  service,  but  for  expedition  also. 

Mr.  I.NOERSOLL.  The  court  will  see  that  there  could  not  be  three  trips 
a  week  at  that  rate  in  that  way. 
TheCoi^T.  Then  the  i)etition  is  inconsistent  with  itself! 
Mr.  Ingersoll.  Yes, it  is  inconsistent.    Thirty-six  hours,  three  times 
^^'h  way,  will  make  more  than  a  week. 
Mr.  Carpenter.  It  will  make  a  week  and  a  half. 
The  CorRT.  It  has  not  been  established  yet  whether  this  change  was 

in  the  paper  before  or  atter,  and  for  that  purpose,  and  in  that  view,  I 

^'in  peniiit  Mr.  Hine  to  ask  this  question. 
Q.  [Kesuming.]  Would  itnotgivebettermailfacilitiestogoonasched- 

'ileof  twenty-four  hours  three  times  a  week  in  thirteen  hours  than  it 

*oul(|  to  go  on  a  schedule  of  six  times  a  week  in  twenty-four  hours  ? — 
:^'  I  can  answer  for  one  of  them  that  it  was  not.  1  would  rather  have 
^t  wx  times  a  w^ek  in  twenty-four  hours  thau  three  times  a  week  in 
tiiirteen  hours. 

y.  It  was  twenty -four  hours  to  pass  from  Kearney  to  Loup  Oity  Mon- 
4».v  f— A.  Yes,  sir. 

Q.  And  then  you  would  go  back  from  LoHp  City  to  Kearney  on 
^Vwlnesday,  would  you  not  f 
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The  Witness.  At  tbree  trips  a  week  ! 

Mr.  HiNE.  At  six  trips  a  week  you  would  go  back  ou  Tuesday. 

The  Witness.  At  thr-^e  trips  a  week  I  would  go  back  on  Tuesday. 
It  would  always  go  there  on  the  same  day.  It  would  always  be  done  in 
twelve  or  thirteen  hours.     It  always  has  done  it. 

The  Court.  In  making  that  distance,  no  wan  would  choose  to  take 
all  day  and  all  night. 

The  Witness.  No;  I  would  not. 

The  Court.  If  he  had  twenty-four  hours  to  do  it  in  he  would  do  it  in 
twelve  or  thirteen  hours  f 

The  Witness.  Yes,  sir. 

By  Mr.  Hine  : 

Q.  Would  it  not  be  very  much  cheaper  in  going  forty  eight  miles  to 
take  sixteen  hours  for  it  at  least,  than  it  would  to  go  the  forty-eight 
miles  in  twelve  hours? — A.  It  would  have  been  a  year  ago, last  winter 
a  great  deal  cheaper  for  me. 

Q.  Would  it  not  be  much  cheaper  at  any  time,  and  under  au^^circnm- 
stances  ! — A.  No,  sir. 

Q.  Then  a  horse  will  go  four  miles  an  hour,  including  stoppages  and 
all,  as  easily  going  forty  eight  miles  as  he  will  to  go  forty-eight  miles  at 
the  rate  of  three  miles  an  hour? — A.  I  say  that  I  could,  and  have  always 
made  it  in  a  day,  with  three  times  a  week  service.  I  never  used  but 
four  horses  to  make  the  trips,  but  I  had  two  extra  ones. 

By  Mr.  Wilson  : 

Q.  You  filed  your  subcontract  in  February  last,  I  think  you  said  ? — 
A.  Yes,  sir. 

Q.  Were  you  aware  before  that  time  that  authority  existed  to  file  a 
subcontract  ? — A.  I  was. 

Q.  But  you  did  not  see  fit  to  file  it  ? — A.  I  did  not  file  it. 

Q.  You  do  not  know  that  General  Brady  ever  saw  your  subcontract^ 
do  you  ? — A.  He  never  saw  mine  to  my  knowledge. 

Q.  You  don't  suppose  he  ever  heard  of  it  ? — A.  I  do  not  know  any- 
thing about  it. 

Q.  How  about  Mr.  Turner,  do  you  know  of  his  ever  having  seen  it? — 
A.  I  never  knew  anything  about  him  until  since  I  came  to  Washington. 

The  Court.  Are  you  through  with  the  cross-examination  t 

'Mr.  Wilson.  If  it  were  not  for  wearying  the  court  I  would  like  to  ask 
him  one  or  two  questions  about  this  matter  of  men  and  animals. 

The  Court.  You  can  ask  him.  It  is  a  subject  that  has  been  very 
much  examined. 

Q.  Suppose  you  had  no  stage  line  at  all  on  this  route,  and  were  not 
Ciirrying  passengers,  or  express  packages,  or  anything  of  that  kind^ 
but  you  were  simply  going  to  take  a  contract  for  carrying  this  mail  ttom 
Kearney  to  Kent,  and  to  go  through  with  the  mail  from  Kearney  to 
Kent,  as  it  then  was  in  sixty  hours;  how  many  men  and  horses  would 
3H)U  use  for  that  purpose  ! — A.  I  have  stated  that  I  would  use  and  did 
use  five. 

Q.  But  that  was  when  you  were  carrying  passengers,  as  well  as  mailf 
— A.  Yes,  sir. 

Q.  Now,  please  observe  my  question.  If  you  will  notice  it  carefully 
you  will  have  no  confusion  about  it,  or  if  there  is  any,  it  will  be  my 
fault  and  not  yours  if  you  answer  what  I  ask.  I  will  suppose  that  you 
have  not  got  a  stage  in  the  world. — A.  I  understand  that. 

Q.  You  are  not  going  to  carry  any  passengers  or  any  express,  but 
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yon  are  simply  going  to  carry  tliat  mail  from  Kearney  up  to  Kent  m 
mtx  hours  once  a  week.    You  understand  that  f — A.'  I  do. 

Q.  Very  well.  Now,  you  are  going  over  the  precise  track  that  i.^ 
marked  out  by  this  advertisement  upon  which  this  contract  was  let.-^ 
A.  Yes. 

Q.  Now,  we  understand  eacli  other.  How  many  men  and  animals 
woald  it  take  to  carry  that  mail  from  Kearney  to  Kent  once  a  week  in 
sixty  hours,  without  any  passengers,  and  without  any  .express  or  any- 
thing of  that  sortt — A.  In  making  that  statement  that  is  just  what  I 
mean  precisely;  that  I  could  do  it  with  five  horses  and  two  men,  going 
the  way  it  was  advertised,  in  sixty  hours. 

Q.  How  many  would  it  take  going  the  way  you  went  ? — A.  I  used 

Q.  [Interposing.]  I  am  not  talking  about  what  you  used  to  do,  be- 
caose  you  were  carrying  passengers. — A.  1  could  have  taken  four.  I 
wouhl  have  trie4  it  with  three.  • 

Q.  How  far  did  you  say  you  could  carry  this  mail  with  one  horse — 
one  hnndretl  pounds,  I  think  you  said ! — A.  I  said  it  was  never  over  one 
hundred  iK>und8  when  I  started. 

Q.  If  I  nnder^^tood  you  you  said  you  could  carry  that  one  hundred 
poQDds  with  one  horse  at  the  rate  of  six  miles  an  hour  ? — A.  No,  sir  ; 
I  did  Dot  say  that. 

Q.  You  did  not  say  that  f — A.  I  explained  that  I  would  start  from 
Kearney  and  go  to  Sweetwater  with  two  horses  and  a  wagon,  and  from 
there  carry  it  on  horseback. 

Q.  And  then  from  Sweetwater  on  you  would  go  with  one  horse  ? — A.. 
If  I  wanted  to  I  would.  I  do  not  know  how  I  might  have  done  it.  I 
say  I  could  have  done  it.  I  might  have  taken  it  on  a  buck-board,  with 
one  horse  like  thousands  of  others  do.    There  are  different  ways. 

Q.  I  want  to  know  now  if  you  are  going  to  travel  from  Kearney  to- 
Kent  to  carrj-  that  mail  in  sixty  hours — you  have  got  sixty  hours  to  do- 
it remember. — A.  I  understand. 

Q.  You  start  from  Kearney  at  one  time.  I  am  not  speaking  about 
hurrying  through,  but  taking  sixty  hours  to  get  through.  How  many 
horses  would  you  provide  to  carry  that  mail  from  Kearney  to  Kent  iu 
sixty  hours  over  one  hundred  and  ten  miles  distance! — A.  I  have  told 
yoH  that  I  would  take  live  horses  and  two  men. 

Q.  Let  us  see  how  you  would  use  those  five  horses. — A.  I  don't  know 

how  I  would  use  them.    I  aint  never  had  to  try  it. 

Q.  Now  what  is  the  distance  trom  Kearney  to  Kent  ? — A.  I  have  told 
you. 

Q.  Give  us  the  aggregate  distance  ? — A.  It  is  advertisetl  as  one  hun- 
dred and  twenty-five  miles. 

Q.  Now  you  are  going  to  travel  one  hundped  and  twenty-five  miles  in 
Riity  hours  and  carry  that  mail.  How  many  horses  would  you  provide 
yoornelf  with  to  travel  that  one  hundred  and  twenty-five  miles  in  sixty 
hoars?— A.  I  should  provide  myself  with  ^ve. 

The  CouBT.  He  has  answered  that  question  more  times  than  I  have 
fingers  on  both  my  hands.  I  really  must  interi)ose  and  stop  that  (jues- 
^|0D  being  put  any  more.  If  he  can  explain  his  answer  in  another  direc- 
tiou  I  will  allow  the  investigation  to  go  on ;  but  to  put  the  identical  (jues- 
^i<>n  so  repeatedly  I  think  is  a  waste  of  time. 

Mr.  Wilson.  If  your  honor  will  i)ardon  me,  the  question  was  not 
^M  him  as  to  the  mail  alone.  He  was  examined  before,  and  answered 
^to  hin  express  and  passengers  and  all  that.  I  was  trying  to  limit  it 
^'niply  to  the  mail. 

"Hie  Court.  He  has  told  you  several  times  in  the  form  that  you  have 
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put  your  questioD  that  he  did  take  two  men  and  five  horses.  Now,  I  do 
not  want  to  be  uuder8too<l  as  cutting  you  off  from  inquiring  how  he 
xnakes  his  cakulation  of  the  two  men  and  five  horses.  You  can  test 
him  in  that  way,  but  he  has  given  you  the  answer  repeatedly  that  it 
would  take  five  horses  and  two  men. 

Mr.  Wilson.  That  is  just  what  I  was  leading  up  to,  your  honor.  1 
was  going  to  ask  him  to  explain  to  this  jury  how  he  would  distribute 
these  men  and  animals  along  tliis  line. 

The  Court.  I  do  not  want  to  be  understtxKl  as  cutting  that  off. 

Mr.  Wilson.  I  know  your  honor  does  not. 

Q.  Please  state  how  you  would  distribute  these  animals  along  this 
route  if  you  were  going  to  use  five  of  them  for  the  puri)Ose  of  going 
^ne  hundred  and  twenty-five  miles  in  sixty  hours. — A.  I  can  state  how 
I  have  used  them.  I  do  not  know  how  to  state  how  I  would  have  done 
it  if  I  had  to  do  it  the  other  way.     I  do  not  know  what  to  say  about  it. 

Q.  Now  you  are  talking  about  what  you  have  done. — A.  That  is 
what  1  have  been  talking  about. 

Q.  And  what  you  have  done  has  had  connected  with  it  the  carriage 
of  passengers  and  freight  f — A.  But  I  say  this,  that  I  could  have  car- 
ried it  with  the  same  number  of  horses  and  men  and  went  by  Cedar- 
ville. 

Q.  Let  us  get  this  disconnected  from  your  passengers  and  from  your 
freight. — A.  I  will  disconnect  it. 

Q.  Will  you  please  state  to  the  court  and  jury  just  how  you  would 
distribute  these  horses  and  these  men  and  use  them  in  carrying  this 
mail  ? — A,  I  might  have  done  it  in  a  dozen  different  ways. 

Q.  Just  give  us  one.  Commence  and  start  out  at  Kearney  with  five 
horses  and  two  men.  You  are  going  to  use  them  in  carrying  this  mail 
one  hundred  and  twentv-tive  miles  in  sixtv  hours.  Just  describe  it  to 
the  jury. — A.  I  don't  know  how  to  describe  it,  because  I  didn't  do  it. 

Q.  If  you  didn't  do  it,  and  you  do  not  know  how  to  describe  it,  how 
are  you  able  to  fix  five  horses  and  two  men  f — A.  I  am  able  to  say  I 
think  I  could  do  it.    I  am  satisfied. 

Q.  You  are  now  testifying  in  a  very  grave  matter  and  about  a  very 
vital  point  in  this  case,  and  I  do  not  want  any  of  your  surmises  or  your 
guesses.  I  want  something  that  is  tangible  and'will  be  instructive  to 
this  jury.  Please  state  how  you  would  utilize  those  five  horses  and  two 
men.  If  you  can  do  so  I  will  be  very  much  obliged  to  you  and  so  will 
mj"  client. — A.  Suppose  I  left  a  man  at  Sweetwater  with  the  team  I 
drove  there,  and  had  him  take  the  horses  and  go  out  and  picket  them 
on  the  prairie,  as  thousands  of  i)eople  do.  He  might  turn  them  loose 
on  the  praine  and  let  them  run  there. 

Q.  And  when  he  came  b«ack  if  the  horses  did  not  happen  to  be  there 
how  would  he  get  his  mail  back  ? — A.  I  suppose  he  might  turn  them 
into  somebody's  herd. 

Q.  Suppose  there  was  nobody's  herd  there  ? — A.  But  there  are  lots  of 
such  heitls. 

Q.  Y^'ou  are  not  utilizing  other  peoi)le's  herds,  but  providing  facilities 
for  carrying  the  mail. — A.  I  do  not  know  how  to  answer  your  question. 
You  are  asking  me  something  I  don't  know  how  to  answer. 

Mr.  Wilson.  I  thouglit  all  the  time  you  were  answering  something 
you  did  not  know  how  to  answer.  With  that  I  am  done  with  you.  YoQ 
may  stiind  aside. 

By  Mr.  Hine  : 
Q.  What  was  the  population  of  Sweetwater  in  1879  T — ^A.  At  that 
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timethere  was  nothing  but  the  post-office  there  and  a  settlement.    There 
was  no  town  and  there  is  no  town  there  now. 

Q.  Is  the  surrounding  country  pretty  thickly  settled? — A.  Yes,  sir. 

Q.  How  many  people  probably  get  their  mails  from  Sweetwater  ? — 
A.  1  don't  know  how  many. 

Q.  How  many  did  in  1879  ? — A.  1  don't  know.  There  might  have 
been  ten  and  there  might  have  been  fifty. 

Q.  How  many  got  their  mails  from  Sweetwater  in  1880  ! — A.  I  aint 
I)Odted  in  reganl  to  that. 

Q.  You  took  the  mail  there  and  left  it  and  helped  the  postmaster 
•Ji»tribute  it, didn't  you? — A.  It  was  not  my  duty. 

Q.  But  you  did  it?— A.  No. 

Q.  You  saw  it  distributed? — A.  Certainly. 

Q.  Al>out  how  many  people  got  their  mail  there  in  1880  ? — A.  I  don't 
know.  ^Sometimes  there  would  be  one  man  there  and  sometimes  eight 
or  tenswb^u  I  would  go  bj'. 

Q.  Ii&w  many  letters  and  papers  would  you  leave  there  generally  ? — 
A.  1  doirt  know.  I  took  care  of  my  team,  and  let  the  postmaster  take 
care  of  the  mail. 

Q.  Have  vou  any  idea  how  much  mail  there  was  in  1880? — A.  No, 
m. 

Q.  Or  in  1881  ?— A.  No. 

Q.  Did  you  leave  one-tenth  of  the  mail  that  you  carried  along  there 
at  Sweetwater  ? — A.  Probably  I  did. 

Q.  During  1880  and  1881  ? — A.  I  am  only  guessing  at  that.  1  say  I 
do  not  know. 

Q.  You  did  not  leave  exceeding  one-tenth  of  the  mail  there  did  you? 
—A.  I  might  have  left  a  good  deal  more  than  one- tenth  of  the  mail. 

By  Mr.  Bliss  : 

Q.  Yoa^^^Stred  to  this  letter  in  Mr.  Nightingale's  handwriting,  and 
jof^tartea  to  say,  as  I  understood  you,  that  it  did  not  include  Cedar- 
villeTrr-A.  No,  sir.. 

Q.  WhfttjEfiiaMlie  facts  about  that  ? — A.  The  facts  were  that  I  was 
writing  all  the  time  trying  to  get  Cedarville  put  on  to  another  route,  so 
that  I  mtAd  not  have  to  supply  it.  1  would  rather  lose  the  money  off 
my  pay  tfaahHrapply  that  route.  The  fact  was  that  I  got  about  60  cents 
for  supplviug  it  when  it  cost  me  about  $3. 

Q.  An^^TOturrote  a  letter  to  supply  it,  leaving  Cedarville  off? — ^A. 
Yes,  sir;  auaumsre  were  letters  afterwards  in  regard  to  that  very  same 
thing. 

Q.  You  ^we  asked  whether  you  ever  notified  the  contractor  about  side 
supply.  [Submitting  a  paper  to  witness.]  Will  you  please  look  at  that 
fetter  and  say  whether  you  ever  received  it  ? — A.  [After  inspecting  the 
letter.]  I  did." 

Mr.  Bliss.  I  will  read  now  this  lett^er. 

Mr.  HiNE.  I  object  to  Mr.  Bliss  reading  that  letter. 

Mr.  Bliss.  I  offer  it  for  this  reason.  They  asked  the  question,  if  he 
^er  notified  the  defendants  about  his  side  supply  to  Cedarville.  I  of- 
fer this  for  the  purpose  of  showing  a  letter  from  Mr.  Peck  discussing 
tbis  question  of  Cedarville  and  side  su])ply. 

The  CouBT.  This  has  been  offered  in  evidence. 

Mr.  Bliss.  It  has  not  been  offered  in  evidence  yet. 

Mr.  ToTTEN.  Yes;  it  has. 

Mr.  Bliss.  You  are  mistaken.    I  am  about  to  offer  it  now  for  the 
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first  time.    We  did  not  desire  to  pat  it  in  until  the  question  as  to  the 
knowledge  of  the  defendants  as  to  side  supply  was  opened. 

Mr.  HiNE.  Pass  it  down  for  us  to  read. 

Mr.  Bliss.  Yes.    [Submitting  pai)er.] 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  in  Washington  f — A.  I  came  here,  I 
think,  about  four  weeks  ago  last  Saturday. 

Q.  Have  you  been  having  frequent  interviews  with  parties  on  the 
other  side  in  regard  to  this  matter  since  you  came  f — A.  I  have  had 
several  talks  with  them. 

Q.  With  whom  have  you  had  talks  ! — A.  With  Mr.  Bliss,  Mr.  Mer- 
rick, and  Mr.  Woodwanl. 

Q.  You  have  been  frequently  in  Mr.  Bliss's  room,  up  at  the  depart- 
ment T — A.  Several  times 

Q.  And  discussed  this  matter! — A.  Yes,  sir;  I  think  I  have  looked 
the  papers  over  about  three  times. 

Q.  How  much  compensation  do  you  get  besides  your  per  diem  for  your 
attendance  here  ? — A.  I  do  not  know  how  much  I  get.  I  haven't  seen 
any  of  it  yet. 

Q.  How  much  have  you  been  promised ! — A.  1  wish  I  had  been 
promised  more  than  1  have. 

Q.  How  much  have  you  been  promised! — A.  I  have  been  promised 
$1.2o  a  day  from  the  United  States  Government,  sir. 

Q.  Anything  more  I — A.  No,  sir. 

Q.  By  any  person! — A.  No,  sir;  not  by  anybody. 

Q.  You  do  not  expect  to  get  any  more  tlian  $1.25  a  day  ! — A.  No ;  I 
do  not.     I  will  be  ghid  to  get  that,  and  get  home. 

Q.  If  vou  get  that  niuch  vou  will  be  satisfied! — A.  Yes,  sir;  you 
bet. 

Mr.  Bliss.  Have  you  any  objection  to  the  letter,  gentlemen! 

Mr.  Uknkle.  Yes.  We  have  not  gone  into  the  question  of  aide 
supply. 

Mr.  Bliss.  In  cross-examination  they  opened  the  question  of 
whether  the  defendant*^  had  any  knowledge  of  their  being  side  supply, 
and  he  said  ves,  he  wrote  to  them.  They  asked  if  the  letter  was  here,  and 
he  said  he  <lid  not  know.  1  put  it  in  evidence  for  the  purpose  of  meet- 
ing any  reference  t(»  side  supplies.    That  is  all  there  is  to  it. 

The  Court.  1  do  not  remeniber  anything  about  side  supplies. 

Mr.  Bliss.  Cedarville  was  a  side  .supply,  and  they  brought  up  thd 
question  as  to  whether  the  defendants  knew  that  Cedarville  was  sup- 
plied by  what  they  call  side  supply,  and  I  now  offer  this  letter.to  shoir 
that  they  did. 

The  Court.  Very  well. 

Mr.  Bliss.  [Reading:] 

Washington,  October  23, 1678. 
C.  H.  Frkn'ch,  Loup  Cityy  Xebrtuka  : 

Dear  Sir  :  Every  otlice  od  a  route  must  be  supplied  or  a  reduction  win  be  DUuL^f 
provided  tbe  fact  that  the  office  has  not  beon  Hupplied  is  reported.  The  uoly  wmj  ^0 
manaee  anch  difficulties  as  yon  have  is  through  the  local  postmasters.  Yon  e*Q  sappl^ 
an  office  once  a  week  by  a  side  supply,  provided  the  postmaster  at  that  office  is  ■»!&•* 
fled,  aud  don't  kick.  The  department  will  not  authorize  it,  bot  they  will  not  ftud  my 
fault  uuless  reported.  It  is  better  to  send  petition  for  increase  to  yoar  Senator,  bu^ 
notify  us  when  you  have  done  so,  that  we  may  help  it. 
Truly  yours, 

JOHN  M.  PECK,  Comini€hr. 

Mr.  Henkle.  We  reserve  an  exception,  your  honor.  The  8al(jeot  rf 
side  supply  has  not  been  gone  into  at  all  on  the  part  of  tbe  defenae.        ' 
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(The  letter  just  read  was  submitted  to  the  clerk,  and  by  him  marked 

A.) 

The  Court.  There  has  been  a  great  deal  of  discussion  about  Gedar« 
'ville,  aod  the  fa^t  of  getting  the  mail  to  Cedarville,  when  there  was  no 
jx)ad. 

By  ilr.  Bliss  : 

Q.  As  I  understand  you,  from  Fitzalon  to  Cedarville  there  was  no 
road  ?— A.  There  was  no  road  at  all  unless  we  came  back  to  Sweet- 
water. 

^  Q.  From  Sweetwater  to  Cedarville  there  was  a  road  ! — A.  A  track. 
Yon  woald  not  consider  it  a  road. 

Q.  Do  you  know  what  is  the  population  of  Cedarville  f — A.  It  is  now 
about  fom:  hundred. 

Q.  What  was  it  in  1878  ! — A.  Probably  not  over  three  hundred.  - 

Q.  Are  there  any  other  villages  on  the  route  from  Kearney  to  Loup 
City?-A.  No,  sir. 

Q.  It  is  a  iarmiDg  region  ! — A.  Yes,  sir. 

Q.  And  is  there  any  collection  of  houses  at  tlie  post-office  f — A.  Oh, 
yes;  there  are  settlements  around  there.  The  houses  are  not  close  to- 
gether.   Sometimes  the  houses  are  close  together,  and  sometimes  quite 

Q.  Did  it  make  an^'  difiference  as  to  the  number  of  men  that  you  were 
to  have  at  a  given  station,  whether  yon  went  on  a  fast  schedule  or  a 
«low  )>chedule  t — A.  Why  no.  That  is  the  way  I  run  my  stage  and 
oiaiL  I  only  had  one  man  to  attend  to  them,  and  that  was  half  way 
between  Kearney  and  Loup  City. 

Q.  When  yon  supplied  Cedarville  the  way  you  supplied  it,  as  I  un- 
derstand it,  the  post-offices  on  the  route,  including  Cedarville,  had 
thrve  mails  going  out  and  three  mails  coming  in  each  week. — A.  With 
the  exception  of  Cedarville.  That  one  I  went  to  and  stopped  there  for 
dinner,  and  went  back  to  Loup  City,  three  times  a  week. 

Mr.  Bliss.  Then,  that  had  three  mails  coming  in  and  three  going  out  f 

By  the  Court  : 

Q.  1  was  astonished  at  jour  answer  in  regard  to  the  quantity  of  mail; 
ttiit  it  wonld  take  a  two-horse  vehicle  to  carry  the  mail  from  Kearney 
to  Sweetwater,  because  of  the  weight  of  the  mail  ? — A.  Xo  ;  I  said  it 
^•mld  probably  weigh  about  one  hundred  pounds  when  I  started.  That 
^oahl  be  too  heavy  to  put  on  a  horse  with  a  man,  and  I  said  it  would 
lake  two  horses  to  carry  it. 

Q.  You  said  that  from  that  on  it  would  not  weigh  more  than  ten 
lH>nu(l.s  ?— A.  Probably  it  would  not. 

y.  Was  that  comnumity  much  of  a  place  ? — A.  At  the  time  I  com- 
•^*?uchI  thei^e  there  was  but  one  house.  There  are  probably  three  or 
f"ar,  twenty  or  thirty  rods  apart,  now. 

.  Q.  That  must  be  a  community  that  takes  a  great  deal  of  mail-matter 
jftlieytake  nine-tenths  of  all  the  mail-matter  between  Kearney  and 
I^up  City  ? — A.  But  remember  that  there  was  a  post-office  by  the  name 
<>n*rairie  Centre,  in  a  very  thickly  settled  neighborhood,  and  another 
*t  Centennial  that  took  their  mail  out  of  the  same  sack  before  it  got  to 
^^eetwater;  and  I  said  that  nine-tenths  of  that  mail  was  out  of  the 
^-k  when  I  would  take  it  from  Sweetwater  to  go  towards  Loup  City. 

Q.  There  were  other  points  to  supply  f — A.  Before  I  get  through,  I 
^^nt  to  gay  that  Sweetwater  got  its  mail  trom  Grand  Island  over  a 
^*il  route  that  runs  three  times  a  week,  before  I  commenced  running  j 
'^  that  I  did  not  have  to  take  very  much  to  Loup  City. 
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By  Mr.  Bliss  : 

Q.  Loap  City  gets  its  mail  from  another  roate  ? — A.  Yes,  sir. 

Q.  How  thickly  settled  is  Prairie  Centre  ! — A.  It  is  vety  thickly  set- 
tled ;  it  is  a  good  sized  place,  but  it  gets  more  papers  than  it  does  let- 
ters. 

Q.  How  much  of  a  place  is  Centennial ! — A.  It  has  in  the  neighbor- 
hood, probably,  of  fifteen  or  twenty  families  getting  their  mails. 

Q.  And  Fitzalon  has  how  many  f — A.  At  the  time  I  commenced  run- 
ning three  times  a  week,  there  probably  was  about  four  or  five  families- 
getting  their  mails. 

Q.  How  many  at  Cedarville  ? — A.  At  that  time  there  were  not  over 
about  four  or  five  families  there. 

Q.  Were  there  any  other  post-offices  than  those  that  have  beea 
named  between  Kearney  and  Loup  City. at  that  timet — ^A.  No,  sir. 

By  Mr.  Hine  : 

Q.  How  was  it  with  South  Loup  !-^A.  There  used  to  be  a  post-office- 
there,  but  there  never  has  been  any  office  thejie  since  I  have  been  on 
the  route. 

By  Mr.  Dickson.  [The  foreman :]    . 

Q.  This  route  was  originally  let  from  Kearney  to  Kent.  You  carried 
the  mail  from  Kearney  to  Loup  City.  Who  was  the  contractor  who 
carried  it  from  Loup  City  to  Kent  f — A.  I  was  the  contractor  over  the^ 
whole  route. 

Mr.  Dickson.  I  thought  he  ended  at  Loup  City. 

Thereupon  (at  3  o'clock  and  50  minutes  p.  m.)  the  court  acyoumed 
till  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,    JUNE    14,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Thomas  S.  Xiohtingale  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Where  do  you  reside! — Answer.  Loup  City,  Shermai^ 
County,  Neb. 

tj.  Where  did  you  reside  in  1878  ? — A.  At  Loup  City. 

Q.  The  same  place  ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  living  there  ? — A.  I  have  been  living: 
there  four  years  last  Februarv% 

Q.  Do  you  know  Charles  H.  French  ! — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  About  seven  years. 

Q.  I  omitted  to  ask  you  what  your  business  is.'  What  is  it! — ^A.  I 
am  an  attorney. 

Q.  What  is  the  nameof  your  firm ! — A.  My  firm  is  now  Nightingftle 
Brothers. 

Q.  What  was  it  in  1878  ! — A.  Hale  &  Nightingale. 

Q.  State  to  the  jury  whether  or  not  you  over  saw  that  x>etition  before* 
[Handing  to  the  witness  petition  marked  A.] — A.  Yes,  sirj  I  have  sefflfc 
that  before. 

Q.  State  in  whose  handwriting  that  petition  is. — A.  It  is  in  my  hand' 
writing,  with  the  exception  of  a  few  words. 
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Q.  What  are  they  f — A.  "  Scbedule,  thirteen  hours.'' 

Q.  How  came  you  to  write  that  petition  ? — A.  Mr.  French  brought  a 
petition  to  me ;  that  is,  a  form  of  petition  for  me  to  get  a  few  signers  to 
it^  ID  town,  and  an  ink  bottle  got  spilled  over  it,  and  the  consequence 
was  I  had  to  copy  it ;  this  is  the  copy  with  tlie  exception  of  those  three 
words.     • 

Q.  Why  do  you  say  it  became  necessary  to  copy  it  f — A.  On  account 
of  an  ink  bottle  being  spilled  over  the  former  petition  that  Mr.  French 
handed  to  me. 

Q.  Did  the  original  petition  read  right  along,  word  consecutively  fol- 
lowing word,  or  was  there  a  blank  left  for  woMs  f 

Mr.  Hii)fS.  I  object  to  the  question  as  leading,  incompetent,  and  inad- 
missible. 

The  CouKT.  I  think  the  question  is  objectionable. 

Mr.  Merrick.  I  will  withdraw  the  question. 

Q.  Do  you  know  in  whose  handwriting  the  petition  was  that^was 
originally  shown  to  you  f — A.  No ;  I  do  not ;  still  I  know 

Mr.  Wilson.  [Interposing.]  If  you  don't  know,  that  is  enough. 

The  Witness.  It  was  very  similar. 

Mr.  Wilson.  He  don't  know,  that  is  enough. 

The  Court.  You  need  not  go  any  farther. 

Mr.  Merrick.  That  is  enough  on  that  subject  for  the  present. 

Q.  You  were  about  to  say  it  was  very  similar  f 

Mr.  Wilson.  That  is  just  exactly  what  I  am  objeeting  to. 

The  Court.  I  understand  that. 

Mr.  Merrick.  I  understand  it. 

The  Court.  What  do  you  propose  to  ask  him  ! 

Mr.  Merrick.  I  am  going  on  with  my  questioning. 

The  Court.  He  was  proceeding  to  make  a  statement  which  was  not 
involved  in  your  question. 

Mr.  Merrick.  He  was  about  to  say  it  was  very  similar. 

The  Court.  You  can  put  your  question,  and  we  will  see  whether  it 
is  proper  or  not. 

Q.  Could  you,  from  the  appearance  of  the  writing  in  that  petition, 
identify  it  as  the  writing  of  any  man  with  whose  writing  you  were  fa- 
miliar by  correspondence  or  by  having  seen  him  write  f 

Mr.  BfiNE.  I  object  to  the  question.  If  this  witness  will  state  that 
be  has  seen  the  particular  individual  write  so  often — not  that  he  has 
fwnpared  handwriting,  but  has  seen  him  write  so  often  that  he  can 
Mentify  the  handwriting,  it  is  competent. 

The  Court.  But  a  man  may  become  familiar  with  handwriting  by 
^rrespoudence.  He  may  be  able  to  identify  handwriting  by  corre- 
*pwMlence,  although  he  has  never  seen  the  writer  write. 

Mr.  IliNE.  This  question  will  come  up  repeatedly,  and  perhaps  we 
M  better  settle  it  once  for  all  during  the  progress  of  the  trial.  If  you 
'^ill  indulge  me  for  a  moment,  I  will  state  the  reason  for  my  objection. 
Tliere  is  no  doubt  that  under  the  common  law  there  can  be  no  testi- 
mony given  by  a  witness  predicated  of  his  knowledge  of  the  hamhvriting 
*>f  a  jiarty  unless  he  has  acquired  that  knowledge  by  seeing  the  person 
*rite.  In  other  words,  he  cannot  testify  in  reference  to  handwriting  of 
^li  individual  from  having  seen  that  wliich  is  admitted  to  be  his  haud- 
^ting.  That  is  the  rule  of  the  common  law.  Your  honor  will  recol- 
^tthat  it  required  an  act  of  Parliament  to  permit  testimony  to  be  in- 
^Naceil  in  the  courts,  except  the  ecclesiastical  courts  of  England,  of 
^parisons  of  handwriting,  or  of  a  witness  who  had  seen  repeatedly  the 
^filing  of  parties  admitted  to  be  the  writing  of  the  particular  parties  in 
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qiiestioD.  lu  mauy  of  the  States  of  this  country  the  legislatures  have 
passed  acts  to  that  effect ;  but  in  all  places  where  the  rule  of  the  com- 
mon law  applies,  excepting  alone  in  the  admiralty  courts,  the  rule  is  in- 
flexible that  a  witness  may  not  testify  to  handwriting,  may  not  testify 
to  signatures,  except  from  a  knowledge  he  has  ac<iuired  from  actual 
observation  of  the  party  in  the  act  of  writing.  I  will  not  aini)lify  that, 
but  will  simply  state  it  as  a  legal  proposition  universally  supported. 

The  Court.  The  answer  to  your  argument  is  simply  this,  that  you 
assume  that  what  the  Supreme  Court  of  the  United  States  has  decided 
is  not  true. 

Mr.  Henkle.  Send  for  6th  Peters,  your  honor. 

The  Court.  There  was  a  recent  case  in  the  Supreme  Court.  A  mer- 
chant, I  think  it  was  in  Boston,  had  had  corres[)ondence  with  parties 
who  had  resided  for  many  years  in  the  East  Indies.  The  witness  called 
to  prove  the  handwriting  of  the  East  Indian  merchants  had  never  seen 
them  write,  but  had  been  in  correspondence  with  them ;  and  from  his 
knowledge  of  the  handwriting  from  that  correspondence  he  was  allowed 
to  testify  as  to  the  handwriting.  This  is  a  sudden  question,  but  I  know 
that  that  decision  was  made  in  the  Supreme  Court  in  a  recent  case 
much  this  side  of  6th  Peters. 

Mr.  Henkle.  Does  your  honor  remember  the  volume  f 

The  Court.  No;  I  do  not.    If  I  were  at  my  office  I  could  refer  to  it. 

Mr.  Henkle.  I  think  we  had  better  send  for  the  case  in  6th  Peters. 

The  Court.  If  it  is  in  your  favor  you  can  send  for  it. 

Mr.  HiNE.  The  statutes  control  the  rules  of  evidence,  of  course. 

The  Court.  But  the  Supreme  Court  held  that  this  is  a  correct  rule 
at  the  common  law,  so  far  as  the  authority  of  that  court  can  settle  the 
common  law. 

Mr.  Hknkle.  In  the  case  of  6tli  Peters  the  Supreme  Court  exx)res8ly 
said  that  that  was  not  the  common  law. 

Mr.  IIiNE.  And  have  so  stated  in  1st  Otto. 

The  Court.  Send  for  1st  Otto.    That  is  probably  the  case  I  want. 

[The  books  were  sent  for.] 

jlr.  Merrick.  Perhaps  the  witness  does  not  know  anything  about 
it.     We  might  get  his  answer,  and  see. 

The  Court.  No  ;  for  they  object  to  the  question. 

Mr.  Tottex.  That  is  a  very  modest  suggestion.  It  is  like  hanging 
a  man  first  and  trying  him  afterwards. 

;Mr.  Merrick.  I  really  do  not  know,  your  honor,  what  his  answer* 
would  be  to  the  question. 

The  Court.  I  do  not,  of  course ;  but  an  improper  question  is  subjects 
to  exception.     [After  a  pause.]     There  cannot' be  any  doubt  that  th 
knowledge  of  handwriting  obtained  in  a  correspondence  may  be  prov 
although  the  witness  has  never  seen  the  party  write. 

Mr.  Henkle.  Does  your  honor  mean  by  that  that  if  a  party  has 
responded  with  another  he  may  testify  to  a  handwriting  that  is  in  dis- 
pute, by  comparison  ? 

The  Court.  I  do ;  yes,  sir.    I  am  subject  to  correction  by  autlioritXt 
but  that  is  my  decided  opinion  now  in  the  absence  of  authority. 

Mr.  HiNE.  I  will  ask  tlio  witness  if  he  ever  received  a  letter  from  tli^ 
party  he  is  speaking  about.     Perhaps  that  will  save  going  further. 

Mr.  Wilson.  We  might  facilitate  this  matter  by  taking  a  step  ^' 
two  more  in  the  inquiry  before  the  authority  comes. 

The  Court.  I  cannot  dictate  tlie  shape  of  a  question. 

Mr.  Wilson.  Oh,  no ;  I  will  ask  the  witness  a  question  for  the  po<^ 
pose  of  expediting  this  business.    But  here  comes  the  authority. 
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Mr.  Merrick.  I  think  yon  had  better  leave  the  witness  with  me  un- 
til I  am  done  with  him. 
The  Court.  Yon  cannot  take  the  witness  out  of  Mr.  Merrick's  hands. 
3fr.  Merrick.  [Heading  from  Abbott's  Trial  Evidence :] 

3d  Tliat  be  baa  received  letters  or  otber  docomeottt  purpurting  to  be  written  or 
9tfpied  by  tbe  defendant  in  answer  to  commnnications  written  by  bimself,  or  nnder  his 
antboritT,  and  addressed  to  tbe  defendant,  and  bas  acted  on  tbem  as  sncb  ;  or  if  tbe 
acts  uf  the  witness  done  parsuant  to  tbe  letters  purporting  to  bave  come  from  a  de- 
fendaDt  bad  been  ratified  by  tbe  defendant.  Tilford  va,  Knott.  2  Johnson,  134; 
Saotbcro  Express  Cononany  V8.  Tharston,  41  Miss.,  216;  Mapei  vs.  Leal,  27  Tex.,  345; 
GoldBmith  r«.  Bane,  3  Halst.,  87. 

Mr.  ToTTEN.  This  inquiry  I  understand  to  be  about  a  paper  over 
which  somebody  has  spilled  a  bottle  of  ink.  That  petition  has  been  de- 
stroyed. 1  presume,  your  honor,  that  nobody  is  to  be  destroyed  by  that 
paper.    This  is  the  document  that  is  to  do  the  mischief,  if  any  is  done. 

Mr.  Merrick.  Somebody  seems  to  be  very  much  afraid  he  will  be 
destroyed  by  that  paper. 

Mr.  ToTTEN.  Oh,  no. 

Mr.  HiNE.  Oh,  no ;  we  simply  call  attention  to  what  we  object  to  in 
the  e\idence,  and  we  take  an  exception.  We  want  to  be  fair  to  the 
court.  That  is  all  there  is  about  it.  I  will  not  make  a  long  talk  about 
it. 

The  Court.  What  is  the  shape  of  the  question  f 
Mr.  HiNE.  If  your  honor  please,  I  will  read  a  page  from  1st  Otto,  270. 
The  Court.  Oh,  not  a  whole  page. 

Mr.  HiNE.  Mr.  Justice  Bradley  delivered  the  opinion  of  the  court.  It 
is  the  case  of  Moore  against  the  United  States : 

The  ooly  qoestion  of  importance  is,  whetber  the  signature  to  the  docament  bearing 
^e  December  17tb,  186*.),  and  purporting  to  be  executed  by  the  claimant,  was  prop- 
erly proved.  Tbe  court  compared  it  with  his  signature  to  another  paper  in  evidence 
for  other  purposes  in  the  cause,  respecting  which  there  seems  to  have  been  no  ques- 
tion: lud  from  that  comparison  adjudged  and  found  that  the  signature  was  his. 

The  Court.  That  is  not  the  question  hero. 

Mr.  lliNE.  That  is  not  the  question  here,  and  that  is  the  reason  J 
'^ll  the  attention  of  the  court  to  it.    But  here  is  the  decision  : 

by  tbe  general  role  of  tbe  common  law  this  cannot  be  done,  either  by  the  court  or  a 

The  Court.  That  is  by  comparison  of  handwriting.  That  is  not  the 
^inestion  in  this  case.    There  is  no  comparison  of  handwriting  here. 

Mr.  HiNE.  This  party  does  not  pretend  tliat  he  ever  saw  the  genlle- 
ii>an  write  whose  handwriting  he  now  proposes  to  identify. 

Mr.  Merrick.  He  has  not  said  that. 

Mr.  HiXE.  How  can  it  be  done  except  bv  a  comparison  to  handwrit- 
ing! 

Mr.  Merrick.  He  has  said  nothing  about  it. 

Mr.  HiNK.  But  the  question  is  this,  whether  he  has  received  com- 
^niiications  from  the  party. 

Mr.  Merrick.  No;  that  is  not  the  question. 

The  Court.  No  ;  we  have  not  gone  that  far. 

Mr.  HiNE.  Will  the  rei)orter  read  the  question. 

Mr.  Merrick.  As  to  that  case  in  1st  Otto,  as  it  may  come  up  again. 
}  ^ill  say  that  the  only  question  I  understand  that  case  to  have  decided 
i»thi8 

The  Court.  [Interposing.]  I  know  what  the  decision  there  wa«. 
'  Mr.  Mebbiok.  I8  your  honor  familiar  with  that  casef 

The  Court.  Yes. 
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Mr.  Merrick.  Mr.  Hine  read  it,  showing  that  the  court  cannot  com- 
pare, but  the  jury  may. 

The  Court.  No. 

Mr.  Merrick.  That  is  the  case. 

Mr.  Hine.  Neither  the  court  nor  the  jury  can. 

The  Court.  That  question  has  not  come  up. 

Mr.  Merrick..  It  will  come  up. 

The  Court.  When  it  comes  up  we  will  consider  it. 

Mr.  Hine.  I  have  excepted  to  the  question,  and  called  the  court's  at- 
tention to  it. 

The  Court.  We  would  like  to  have  the  reporter  read  what  the  ques- 
tion is. 

Mr.  Merrick.  While  the  reporter  is  looking  for  the  question  allow 
me  to  call  your  attention  to  a  paragraph  in  this  case  which  may  l)e 
usefol. 

But  tbe  general  rnle  of  tbe  commoQ  law,  disallowing  a  comparison  of  handwriting 
as  proof  of  signature  has  exceptions  eqnally  as  well  settled  as  the  rnle  itself.  One 
of  these  exceptions  is,  that  if  a  paper  admitted  to  be  in  the  handwriting  of  the  party, 
or  to  have  been  subscribed  by  him,  is  in  evidence  for  some  other  purpose  in  tbe  oauae, 
the  signature  or  paper  in  question  may  be  compared  with  it  by  the  Jury. 

The  Court.  Yes. 

Mr.  Hine.  Mr  Merrick  reads  a  single  sentence  in  the  case.  I  pro- 
pose to  read  the  opinion  of  the  court. 

The  Court.  I  do  not  want  to  hear  the  opinion  of  the  court,  unless  it 
is  germane  to  a  point  before  us. 

Mr.  Merrick.  We  have  no  such  question  now  before  the  court. 

Q.  From  having  seen  any  individual  write,  or  from  having  had  cor- 
respondence with  any  individual  upon  whose  letters  you  act^,  did  you 
recognize  the  handwriting  of  that  petition  ? 

Mr.  Hine.  Allow  my  objection  to  go  down  to  the  question  as  incom- 
petent. 

The  Court.  I  shall  overrule  that  question. 

Mr.  Hike.  That  was  the  question  I  was  trying  to  except  to.  * 

The  Court.  But  the  question  had  not  been  put  then. 

Q.  You  stated  that  you  did  not  know  in  whose  handwriting  that  i)e- 
tition  was.    Have  you  any  opinion  in  regard  to  the  subject  f 

Mr.  Hine.  I  object  to  that  (juestion. 

The  Court.  I  cannot  admit  that. 

Q.  Did  you  recognize  at  all  the  handwriting  of  that  petition  t — A. 
Yes,  sir. 

Q.  From  what  knowledge  did  you  recognize  that  handwriting  f — A. 
It  was  similar  to  a  letter  that  was  handed  to  me  with  the  i>etition. 

Mr.  Hine.  Wait  a  moment.    "  Was  handed  to  me." 

The  Court.  Now,  we  are  getting  at  the  marrow  of  the  matter. 
What  do  you  propose  to  ask  next  ? 

Q.  Who  signed  that  letter  ? 

Mr.  Hine.  Ah !    Wait  a  moment. 

Mr.  Merrick.  Tliat  is  a  blunt  question. 

Mr.  Hine.  I  don't  want  to  have  to  keep  brother  Merrick  right.  He 
knows  what  is  competent  evidence. 

The  Court.  If  this  witness  has  only  received  a  letter  purporting 
be  a  letter  from  a  certain  jierson,  an<l  speaks  merely  from  having 
ceived  such  a  letter  and  comparing  ihat  letter  with  this,  I  do  not  thin 
he  can  swear  to  the  handwriting  of  this  paper. 

Q.  Who  handed  you  that  petition  and  letter! — A.  Mr.  Charles 
French. 
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Q.  What  became  of  the  letter  t — A.  The  letter  was  lost,  I  believe.  I 
bave  not  seen  it  since. 

Q.  Was  it  addressed  to  yout — A.  Ko.  It  was  addressed  to  Mr. 
French.    I  was  doing  basiness  for  him  as  his  attorney  at  that  time. 

Q.  Was  that  the  only  letter  yon  ever  saw  that  was  in  that  same 
handwriting  T — ^A.  No,  sir ;  I  have  seen  quite  a  number  of  them. 

Q.  Where? — ^A.  At  Loup  City. 

Q.  Addressed  to  whom  f — A.  Addressed  to  Mr.  Fi'encli. 

Q.  Did  yott  ever  receive  any  yourself? — ^A.  I  never  did ;  no,  sir. 

Q.  Did  you  ever  have  occasion,  in  your  business  relations  with  Mr, 
Freuch,  to  act  on  any  of  those  letters  that  you  say  Mr.  French  received 
in  a  handwriting  similar  to  the  handwriting  of  the  petition  f 

Mr.  Henkle.  That  is  very  leading. 

Mr.  Merbigk.  Of  course  it  is. 

The  Court.  It  is  a  preliminary  question. 

Mr.  Merrick.  Authorized  by  law  to  be  leading. 

The  Court.  You  can  ask  the  question. 

Q.  Did  you  act  on  any  of  the  letters,  of  which  you  have  spoken,  re- 
ceived by  Mr.  French,  the  handwriting  of  which  was  similar  to  that  of 
Ae  i)etition  t — A.  I  did,  sir,  for  Mr.  French. 

Mr.  HiNE.  We  object  to  tliat  as  incompetent. 

The  Court.  I  overrule  your  objection. 

Mr.  HiNE.  We  wish  an  exception. 

[The  exception  is  accordingly  here  noted.] 

Q-  Did  you  act  on  behalf  of  the  individual  who  wrote  the  letter  t — 
A  I  (lid,  in  this  instance. 

Q.  Did  you  in  any  other  instance  ? — A.  I  do  not  call  to  mind  any 
other  instance  in  which  I  did  at  this  time. 

Q.  Now,  do  not  answer  this  question  until  the  court  decides.  What 
name  was  signed  to  those  letters! 

Mr.  HiXE.  {Inteq>osing.]  I  object. 

Mr.  Merrick.  I  have  not  finished  the  question  yet.  I  told  the  wit- 
ness not  to  answer. 

The  Court.  Oh,  yes ;  I  know  you  did. 

Q.  What  name  was  signed  to  the  letters  on  which  you  acted  for  Mr. 
French,  the  handwriting  of  which  was  similar  to  that  of  the  petition  f 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  The  question  is  excluded. 

Q.  What  business  did  you  do  for  Mr.  French  when  he  gave  you  those 
<>ther  letters  f — A.  I  answered  them. 

Q.  You  answered  the  letters  f — A.  For  Mr.  French  in  his  own  name. 

Q.  To  whom  did  you  address  your  answer! 

Mr.  HiNE.  That  I  will  object  to  as  inadmissible  and  incompetent. 

The  Court.  I  do  not  think  that  is  proper.  The  (luestion  is  improper 
^n  several  grounds.  The  letters  addressed  to  Mr.  French  are  not  let- 
ters aildressed  to  the  witness.  The  witness  himself  was  not  in  corre- 
spondence, and  we  have  Mr.  French  interposed  between  the  writer  of 
^he  lettei-s  and  the  witness.  Mr.  French  may  have  represented  to  the 
^tuess  that  the  letters  were  from  a  certain  person,  when,  as  a  matter 
^f  fact  they  were  not.    It  is  hearsay. 

Q.  [Resuming.]  Did  you  do  any  business  for  Mr.  French  in  connec- 
tion with  those  letters  otherwise  than  what  w^s  necessary  to  be  done? 

Mr.  Hike.  That  I  object  to  as  incompetent  and  immaterial. 

The  Court.  I  shall  rule  that  question  out.  You  cannot  get  this  wit* 
^^^  in  to  prove  that  handwriting,  directly  or  indirectly. 
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Q.  [Resuming.]  You  have  stated  to  tlie  jury  that  that  petition  was  in 
your  handwriting^  with  the  exception  of  those  words? — A.  Yes,  sir. 

Q.  Do  you  know  whose  handwriting  those  words  are  in  f — A.  1  do 
not,  sir. 

Q.  Have  you  ever  seen  that  handwriting  before  t 

The  Witness.  These  three  words  f 

Mr.  Merrick.  Yes. 

A.  Not  that  I  remember;  no,  sir;  I  have  not. 

Q.  How  are  they  written;  ordinarily  or  backwards? — A.  WritteD 
backwards. 

The  Court.  The  jury  has  seen  that  paper. 

Q.  Did  you  circulate  that  petition  f — A.  Yes,  sir.  I  see  a  number  of 
signatures  there  that  I  j)rocured  myself  to  the  paper. 

Q.  When  was  it  last  in  your  hands  in  Nebraska,  relatively  to  the 
time  of  the  signatures  f — A.  1  had  it  the  last  of  anybody. 

Q.  What  did  you  do  with  it  f  To  whom  did  you  send  it,  or  what  dis- 
position did  you  make  of  it  f — A.  I  sent  it  by  mail  to  John  M.  Peck^ 
lock-box  714,  according  to  the  instructions  given  me  by  Mr.  French. 

Q.  To  Washington  City! — A.  To  Washington  City;  yes  sir. 

Q.  When  you  inclosed  that  petition  to  John  M.  Peck,  lockbox  714^ 
Washington  City,  state  whether  or  not  it  contained  those  three  words 
which  you  say  are  not  in  your  handwriting  f — A.  It  did  not,  sir. 

Q.  How  did  you  send  it ;  by  mail  or  private  hand  f — A.  1  sent  it  by 
mail. 

Q.  Here  is  a  letter  marked  *'32  A"  [submitting  paper],  introduced  by 
the  defendants  yesterday,  and  I  believe  it  was  shown  to  l>ein  your  hand- 
writing. Look  at  tlie  paper  and  state  if  you  recognize  it  t — A.  [After 
examining  same.]  That  is  my  handwriting,  sir. 

Q.  Will  you  state  the  circumstances  under  which  that  letter  was 
written  ! 

Mr.  HiNE.  I  object  to  tliat.     Let  the  letter  speak  for  itself. 

The  CorRT.  The  (|uestion  is  not  a  cjuestion  as  to  adding  to  or  valu- 
ing the  paper.  It  relates  to  the  circumstances  under  which  the  paper 
was  written. 

Mr.  HiNE.  I  object  to  it  then,  because  he  is  not  the  party  to  interpret 
the  letter  in  any  way,  either  by  circumstances  or 

The  Court.  [Interi)osing.]  lie  is  not  asked  to  interpret  the  letter^ 
He  is  asked  for  the  circumstances  under  which  the  letter  was  written. 

Mr.  HiNE.  I  object  to  the  (luestion,  upon  the  ground  that  I  have 
stated. 

The  Court.  [To  Mr.  Merrick.]  You  can  ask  the  question. 

Mr.  HiNE.  Let  the  exception  l)e  noted. 

A.  This  was  written  for  the  purpose  of  getting  a  post-office 

Mr.  ToTTEN.  [Interposing.]  That  is  not  an  answer  to  the  question. 

A.  oft*  the  route. 

Mr.  ToTTEN.  He  did  not  ask  you  the  purpose  of  writing  the  letter^ 
but  he  asked  the  circumstances  under  which  it  was  written. 

The  Court.  The  witness  misunderstood  the  question. 

The  Witness.  Yes,  sir;  I  misunderstood  the  question. 

Mr.  ToTTEN.  The  letter  discloses  his  purpose. 

Mr.  Merrick.  I  suppose  we  can  all  agree  that  that  was  the  pnrpoo^^ 
of  writing  the  letter — to  get  rid  of  Cedarville. 

Mr.  Wilson.  We  all  agree  to  just  what  the  letter  says. 

Mr.  Merrick.  1  say  it  was  to  ^et  rid  of  Cedarville. 

The  Court.  The  question  is  as  to  the  circumstances  which 
or  which  accompanied  the  writing  of  that  letter. 
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By  Mr.  Mebbigk: 

Q.  [Resmning.]  Jnst  state  that ;  the  circumstances  that  caused  and 
accomiMinied  the  writing  of  that  letter? — A.  Mr.  French  was  carrying 
the  mail  on  route  l^o.  34149,  from  Kearney  to  Kent,  and  Cedarville 
was  upon  this  route,  causing  him  to  travel,  I  think,  some  sixteen 
or  seventeen  miles  off  the  usual  line  of  travel,  and  he  was  anxious 
to  get  that  cut  off  from  the  route,  and  I  had  written  several  letters  for 
him  in  relation  to  the  matter,  under  his  signature,  to  Mr.  Peck,  and  we 
could  not  receive  anything  satisfactory,  and  Mr.  French  finally  re- 
quested me  to  write  stating  the  exact  places  that  he  wanted  it  go  to- 
and  eonsequentlj  I  yrrote  ttiis  letter. 

Mr.  HiNE.  Is  that  testimony,  stating  what  Mr.  French  told  him,  and 
ill  that  sort  of  thing  t 

The  CouKT.  I  think  it  is  within  the  ruling  of  the  court.  He  is  stat- 
ing the  circumstances  which  gave  rise  to  the  writing  of  the  letter  and 
the  object  of  the  letter.  Mr.  French  himself  has  testified  to  the  object  of 
the  letter. 

A.  [Gontinmng.]  The  conclusion  of  the  letter  shows  its  object :  "And 
it  will  be  more  convenient  than  adopted  any  other  way."  The  idea  was 
to  cut  off  Cedarville  from  the  route  and  that  was  the  intention  with 
▼hich  the  letter  was  written. 

CROSS-EXAMINATION. 

By  Mr.  HiNS : 

Q.  You  have  resided  for  seven  years,  I  understand  you  to  say,  at 
U)npCity? — ^A.  Not  at  Loup  City;  no,  sir.  I  resided  four  years  at 
Uap  City. 

Q.  I  understood  yon  to  say  that  you  have  been  acquainted  with  Mr. 
French  for  several  years  f — A.  Yes,  sir;  I  have.  He  lived  at  Kearney 
at  the  time  I  did. 

Q.  How  long  had  you  resided  at  Kearney  before  you  removed  to 
I^upCity? — A.  About  six  years. 

Q.  That  is  a  growing  region  of  country,  and  was  at  that  time  ? — A. 
Yes,  sir. 

Q.  And  since  then  has  increased  rai)idly  in  population  ! — A.  I'es, 

sir. 

^Q.  And  it  is  being  settled  by  enterprising  people? — A.  Sherman 
County ;  yes,  sir. 

y.  Loup  City  is  in  Sherman  County  ? — A.  Y^'es,  sir. 

Q.  How  is  it  between  Loup  City  and  Kearney  f — A.  Well,  it  is  being 
PMty  well  settled  now. 

Q.  How  was  it  in  1878  and  1879  ! — A.  There  were  very  few  settlers 
4ere. 

Q.  How  was  it  in  1880  f — A.  It  was  better.  Of  course,  they  were 
^niing  in  gradually  all  the  time. 

Q.  In  1878  did  nearly  all  the  mail  that  went  out  of  Kearney  go  to 
^np  City  ! — A.  I  could  not  say,  I  am  sure. 

Q.  There  was  very  little  settlement  in  1878  and  1879  between  Kear- 
^^y  and  Loup  City ;  is  that  a  fact  t — A.  Y"es,  sir ;  there  was  verj'  little 
^ttlement  then. 

Q.  There  were  no  towns  of  even  fifty  inhabitants  between  Kearney 
^d  Loup  City  in  1878  and  1879 ;  is  that  what  you  mean  !— A.  No, 
^kere  were  not. 
^Q.  Since  then  it  has  grown  with  some  rapidity  all  along  the  line  t — A. 
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Q.  Loup  City  is  sometbiug  of  a  distributing  point  for  the  north- 
western and  northeastern  i>ortion  of  the  country  ! — A.  I  understand  ao. 

Q.  You  have  resided  there  for  four  years,  you  say  f — A,  Yes,  sir ;  I 
liave  resided  there  for  four  years. 

Q.  And  you  cannot  state  to  us  as  a  fact  whether  it  is  a  distributing 
point  for  a  large  portion  of  the  country  northwest  and  northeast  from 
there ! 

The  Witness.  Do  you  mean  as  to  mail  matter  or  generally  f 

Mr.  HiNE.  As  a  distributing  point  for  merchandise  and  business  gen- 
erally. 

A.  Yes,  sir,  it  is. 

Q.  You  acted  as  attorney  and  adviser  generally  for  Mr.  French  dur-^ 
iug  all  the  time  that  he  had  this  subcontract,  did  you! — ^A.  Yes,  sir;* 
I  acted  as  attorney  for  him. 

Q.  And  you  signed  his  name  by  permission  from  him,  I  presume? — 
A.  I  did,  sir. 

Q.  Did  you  write  any  letters  that  he  did  not  know  all  about  t — A.  I 
never  did ;  no,  sir. 

Q.  It  was  a  matter  of  frequent  conversation  between  you  and  Mr. 
French  as  to  what  ought  to  be  done  along  the  line  of  the  route,  was  itt 
— A.  Yes,  sir ;  it  was. 

Q.  You  had  no  interest  with  him,  I  presume,  excepting  as  his  law- 
yer f — ^A.  No,  sir ;  I  did  not. 

Q.  He  had  been  carrying  the  mail  before  this  contract  or  subcontract 
over  that  same  line,  had  he  not  ? — ^A.  Yes,  sir ;  he  had  carried  it  some 
time  before,  I  believe. 

(J.  Was  he  a  bidder  upon  this  route  before  he  took  this  subcontract  t 
— A.  I  could  not  say.  I  do  not  think  that  I  had  anything  to  do  with 
Mr.  French's  matters  until  just  immediately  prior  to  the  time  of  his 
taking  the  contracts  with  Mr.  Dorsey. 

Q.  Were  you  present  when  this  paper  that  you  say  is  a  contract  wa« 
given  to  him  ? — A.  Yes ;  I  was. 

Q.  That  was  in  the  spring  of  1878,  was  it  t — A.  Yes,  sir. 

Q.  You  have  attempted  to  explain  a  letter  here.  Had  it  been  a  mat* 
ter  of  conversation  between  you  and  the  people  around  there,  and  Mr. 
French  in  reference  to  having  a  mail  from  Kearney  to  Loup  City  on  a 
•schedule  of  thirteen  hours? — A.  No,  sir;  it  never  was  a  matter  of  con- 
versation between  us. 

Q.  Never  was  talked  of  between  you  and  Mr.  French  ! — A.  No,  sir, 

Q.  Never  was  suggested  by  anybody  around  there  ? — A.  No,  sir. 

Q.  Now,  you  were  writing  to  secure  some  object  when  you  wrote  Up 
Mr.  Peck,  were  you  not ! — A.  Yes,  sir. 

Q.  And  you  intended  to  state  truthfully  what  the  wants  of  the  peo- 
ple there  were,  ^id  you  not  ? 

The  Witness.  At  the  time  I  wrote  ? 

Mr.  Hine.  In  that  vicinity,  when  you  wrote  to  him. — A.  Undoubt- 
edly. 

Q.  You  say  in  this  letter 

The  Court.  [Interposing.]  He  is  not  to  interpret  the  letter ;  that  I 
did  not  allow  the  other  side  to  do. 

Mr.  Mebbigk.  I  have  no  objection  at  all. 

The  Court.  Well,  1  cannot  allow  him  to  do  it. 

Mr.  Henkle.  This  is  his  own  letter,  your  honor.  We  are  cross-e:^* 
amining  him. 

The  Court.  I  understand  it. 


455 

Mr.  Henkle.  The  rale  goes  further  ou  cross-examiuation  than  it  does 
on  exaiuiuation-in-chief. 

The  CouBT.  But  the  rule  never  goes  so  far  on  cross-examination  as 
to  allow  you  to  change  or  alter  a  written  paper. 

Mr.  Henkle.  We  do  not  propose  that.    We  ask  hi  mwhy  he  did 
this  and  why  he  did  that. 

Mr.  HiNE.  The  other  question  has  been  ruled  out.  I  propose  to  read 
liiiii  a  ]N)rtion  of  the  letter.  It  has  been  ruled  out,  and  there  is  no  use 
discii8siug  it.  Will  the  reporter  oblige  me  with  the  repetition  of  my 
41ueAtioii  f 

(The  i-eporter  re]>eated  the  question  as  follows :] 

<}.  "  You  84iy  in  this  letter '- 

The  Reporter.  That  is  as  far  as  you  got  into  your  question  f 

3Ir.  HiNE.  You  were  then  cut  ott'  by  the  court  i 

Tbe  Court.  Yon  can  complete  your  question,  Mr.  Hine.  I  did  not 
intend  to  cut  off  your  exception. 

3Ir.  HiNE.  I  propose  to  read  a  portion  of  the  letter  to  the  witness. 

The  Court.  What  part  of  the  letter  do  you  propose  to  read  f 

Mr.  Merrick.  Put  your  question.  Do  not  say  what  you  propose  to 
do,  but  do  it. 

By  Mr.  HmE : 

Q.  [Resuming.]  Y^'ou  know  the  handwriting  of  Mr.  French,  I  pre- 
»ame  f— A.  Y'es  sir. 

Q.  Your  partner's  name  was  Hale  ? — A.  Y'es,  sir. 

Q.  [Forwarding  a  paper  to  the  witness.]  I  will  send  this  up  to  you 
and  ask  you  in  whose  handwriting  it  isf — A.  [After  examining  the 
Mme.j  Y'es ;  that  looks  like  Mr.  Hale's  writing:. 

Q.  lour  partner's  f — ^A.  My  former  iiartner ;  and  I  think  the  sigua- 
tnre  is  Mr.  French's. 

Q.  How  long  was  Mr.  Hale  your  partner  ? — A.  About  nine  months. 

Q.  It  is  possible  you  can  give  us  more  definite  information  than 
whether  it  looks  like  his  or  not.  Give  us  your  statement  from  your 
knowledge  of  his  handwriting. — A.  Y'es,  sir ;  I  should  say  it  was  his 
haDdwritiug. 

Q.  Was  it  a  matter  of  repeated  conversations  in  the  office  between 
.vou  aud  Mr.  French  in  reference  to  this  mail  route  from  Kearney  to 
Kent,  and  how  certain  post-offices  should  be  taken  out  of  it,  and  how 
certain  other  post-offices  could  be  added  to  it  to  the  advantage  of  the 
<!arriert — A.  Not  exactly  that.    That  is,  to  his  advantage  in 

Q.  [Interposing.!  You  did  not  care  anything  about  it  being  to  his 
*<lvantage  T — A.  Yes,  sir ;  to  his  advantage  in  certain  ways,  of  course ; 
^i»at  is.  as  to  travel. 

Q.  Was  it  a  matter  of  repeated  conversation  between  you  and  Mr. 
Freuch ! — A.  It  might  have  been ;  yes,  sir. 

.  Q.  The  question  was,  was  it ! — A.  I  could  not  be  sure  as  to  whether 
'^  ^as  a  subject  of  repeated  conversation  or  not.  I  think  that  on  one 
<^*ca*ion  we  talked  the  matter  over  i)retty  fully. 

Q.  On  any  more  than  one  occasion  ? — A.  l  do  not  believe  that  wo 
^M  on  more  than  one  occasion.    I  remember  at  the  time  that  letter  was 

Jriiteu  that  is  presented  here  that  we  talked  the  matter  over  pretty 

"illy. 

,Q.  At  the  time  of  the  letter  of  Januarv  23,  1879  ?— A.  Yes:  that  is 
"ie  letter. 

Q.  It  ha^l  been  talkeil  over  prettv  fully  before  ? — A.  I  talked  it  over 
trttty  fully  at  that  time  with  Mr.  French. 
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Q.  This  letter  which  was  introduced  in  evidence  is  dated  Jannary 
23,  1879!— A.  I  could  tell  if  I  saw  the  letter.  [Letter  submitted  ta 
witness.]    Yes,  sir;  this  is  the  time  that  I  was  speaking  of. 

Q.  That  is  the  only  occasion  of  its  having  been  talked  over  in  your 
office  with  Mr.  French  t — A.  That  is,  with  myself.  I  could  not  say  as 
to  what  he  talked  with  Mr.  Hale  in  regard  to  it. 

Q.  Mr.  Hale  is  not  here  f — A.  I  think  not. 

Q.  [Submitting  a  letter  to  witness.]  Do  you  know  of  the  sending  of 
this  letter  signed  by  Mr.  French  f — A.  No,  sir ;  this  is  the  first  I  know 
of  it. 

Q.  This  is  the  letter  of  June  19,  1878,  written  by  your  partner  and 
signed  by  Mr,  French.  Do  you  know  anything  about  that  letter  t — A. 
I  am  not  quite  sure  that  Mr.  Hale  was  a  partner  of  mine  at  that  time. 

Q.  What  time  did  you  and  Mr.  Hale  dissolve  partnership  t — A.  I  be- 
lieve our  partnership  was  formed  in  July  of  that  year — 1878. 

Q.  In  July  f — A.  I  think  it  was ;  I  won't  be  sure  about  that. 

Q.  Did  Mr.  French  consult  you  generally,  or  did  he  consult  Mr 
Hale  f — A.  He  consulted  both  of  us  at  times. 

Q.  Were  you  acting  as  attorney  for  Mr.  French  in  January  or  Feb- 
ruary, 1878  ! — A.  No,  not  in  January  and  February'' ;  no,  sir. 

Q.  Were  you  in  April  and  May,  1878? — A.  I  think  not. 

Q.  Were  you  his  attorney  when  you  resided  in  Kearney  f — A.  No, 
sir. 

Q.  Who  was  his  attorney  then ;  do  you  recollect  t — A.  I  do  not  know. 
It  was  not  until  May,  or  after  that  time — until  June,  probably — ^that  I 
was  attorney  for  Mr.  French  at  all ;  that  is,  in  June,  1878. 

Mr.  HiNE.  We  will  have  this  letter  marked  as  identified  as  in  the 
handwriting  of  his  partner,  signed  C.  H.  French,  and  introduce  it  later 
in  evidence.  It  is  only  with  a  view  to  identification  that  I  wish  to 
have  it  marked  now. 

The  Court.  No;  it  is  not  to  be  marked  until  it  is  received  in  evi- 
dence. 

Mr.  HiNE.  Will  some  one  kindly  i>ut  something  on  there  so  I  cun 
l)rove  it  was  identified  ?     [Submitting  ]mpor  to  Mr.  Wilson.] 

Mr.  Mekrick.  On  the  subject  of  identification  by  the  witness,  I 
tliink  I  ought  to  see  the  letter. 

The  Court.  When  thev  introduce  it  in  evidence  vou  can  see  it. 

Mr.  Merrick.  The  letter  is  marked  now  as  the  counsel  says,  and  is 
ready  to  be  offered  because  it  has  been  identified.  Now,  on  the  sub- 
ject of  identification,  I  have  the  right  of  cross-examination. 

The  Court.  Yes. 

Mr.  Merrick.  And  in  order  to  cross-examine  on  that  I  must  see  th&- 
thing  to  be  identified. 

The  Court.  Yes;  I  think  you  are  right  about  it. 

Mr.  Merrick.  Have  I  the  right,  sir  f 

The  Court.  Y'ou  have  the  right  after  Mr.  Hine  finishes  his  interrog- 
atories in  regard  to  this  case. 

Mr.  Merrick.  He  has  asked  that  it  be  maikexl  as  already  identified.- 

Mr.  Hine.  No,  sir ;  I  asked  Mr.  Wilson  to  have  it  mark^.  You  re- 
fused to  allow  us  to  see  papers  that  we  had  a  right  to  see — that  weiO' 
public  papers.  But  these  are  private  pai)ers.  I  would  be  very  gladl 
indeed  to  extend  all  these  courtesies  to  counsel,  but  they  would  not  ex^ 
tend  to  us  the  courtesy  of  seeing  imblic  papers. 

Mr.  Merrick.  Courtesies  are  made  by  rules  of  law,  and  about  thi^ 
there  can  be  no  more  courtesy  than  about  other  matters.  I  have  given 
to  the  counsel  more  than  the  law  required  of  me ;  and  that  1  migb^ 
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know  whether  I  was  right  on  this  occasion  or  not  I  presented  the  mat- 
ter to  your  honor  to  see  whether  1  was  right,  and  you  have  decided 
that  it  was  right  as  a  matter  of  law ;  that  I  had  a  right  to  see  the  pa- 
per. We  have  not  even  arrested  them  in  their  inquiries  of  this  attor- 
ney iu  going  into  an  investigation  as  to  what  passed  between  counsel 
and  client. 

The  Court.  When  your  turn  comes  you  shall  have  an  opportunity 
of  examining  with  reference  to  that  paper. 

Mr.  Mebbick.  I  am  aware  of  that,  your  honor.  You  will  pardon 
me  for  saying  that  I  made  these  remarks  in  reply  to  the  remarks  of  Mr. 
Hine,  which  ought  not  to  go  upon  the  record  without  a  reply. 

Th6  Court.  Such  matters  do  not  go  upon  the  record. 

3lr.  Merrick.  Yes,  they  do,  your  honor.  I  have  allowed  the  other 
side  to  go  beyond  the  rules  of  law  in  all  the  inquiries  of  this  gentleman 
as  to  what  passed  between  counsel  and  client. 

Mr.  HiNE.  Y'ou  ought  not  to  allow  me  to  do  that.  You  ought  not  to 
allow  me  to  trespass  upon  the  rules  of  law. 

The  Court.  Do  not  pursue  this  discussion,  gentlemen,  time  is  very 
valuable. 

Mr.  Merrick.  It  is  so  very  valuable  your  honor,  that  I  cannot  stop 
the  gentleman. 

By  Mr.  HiNE : 

Q.  [Resuming  and  forwarding  papers  to  witness.]  I  send  up  to  you 
three  reports  from  the  department  and  ask  you  if  you  have  seen  them 
before;  and,  if  so,  from  whom  you  received  them  f — A.  [After  examin- 
ing them.]  1  never  saw  these,  I  believe ;  no,  sir ;  I  never  saw  them. 

Q.  [Forwarding  another  paper  to  witness.]  I  send  you  a  letter  with 
the  letter  head  "  Office  of  M.  A.  Hartley,  B.  &  M.  land  agent,  laud, 
l*w,  loan,  collection  and  insurance  agency,  west  side  public  square." 
Dated  Loup  City,  Neb.,  April  18,  1881,  and  ask  j'ou  in  whose  hand- 
writing that  is  ! — A.  That  is  my  handwriting. 

Q.  And  written  at  whose  request  ? — A.  At  the  request  of  Mr.  French , 
to  Vaile,  Miner  &  Co. 

Mr.  HiXE.  I  will  read  this  letter. 

The  Court.  You  had  better  let  the  counsel  for  the  Government  see 
tbt'  paper. 

;The  paper  was  then  submitted  to  the  counsel  for  the  Government 
*^<1  handed  to  the  clerk  to  be  marked  for  identification,  and  was  by  him 
Jnj»rke<l  44  A.J 

Mr.  IIiNE.  The  letter  is  as  follows.    [Heading  :] 

Loup  City,  Neb.,  April  18,  1881. 
^•-wrs.  Vaile,  Miner  &  Co.,  Washington,  D.  C: 

OtVTLEMEX :  A  petition  was  forwartled  to  Hon.  Alvin  Saunders,  our  senior  Congress- 
•Din.  to  have  Douglas  Grove  struck  off  route  No.  341*19  from  Kearney  and  Kent,  by  the 
^itizcM  of  DoQglas,  as  this  does  not  shorten  the  route,  but  is  a  station  on  the  opposite 
«ideof  the  river,  and  daring  bad  weather  cannot  be  supplied  with  mail,  I  would  request 
foa  to  see  the  honorable  Senator  and  get  the  said  post-office  of  '*  Douglas  Grove  *'  taken 
Jff  ttid  route  if  possible — petition  was  forwarded  in  January,  1881,  but  has  not  been 
«»r«l  fiom. 

Id  the  matter  of  "  failures"  I  forward  two  affidavits  and  will  torward  affidavit  of  M. 
*  Pierce  on  Wednesday  night.    [He  is  absent  from  county.] 

The  postmistress  appears  to  have  made  some  serious  blunders  in  her  reports  in  putting 
byname  down  as  carrier  for  both  ways  at  the  same  time.  Yon  will  oblige  me  by 
Noting  this  oat  to  the  department. 

WhaCif  aoTthing,  can  be  done  to  secure  additional  service  on  said  route  from  Kear- 
^7  to  Loop  City — say  daily  service. 
I  am.  yoon  respectfully, 

C.  H.  FRENCH. 
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Q.  [Resuming.]  The  addition  of  Cedarville  was  about  bow  far  off  the 
line  that  Mr,  French  actually  run  the  mail  route  f — ^A.  Well,  I  could 
not  say  exactly;  probably  seven  or  eight  miles. 

Q.  Cedarville  is  seven  or  eight  miles  from  Loup  City  f — A.  No ;  not 
from  Loup  City. 

Q.  How  far  is  it  out  of  the  line  as  Mr.  French  run  the  mail  f — A.  It  i» 
about  eight  miles,  as  I  say.  Cedarville  is  to  one  side.  There  is  a  lot 
of  bluffs  between  that  and  the  road,  and  it  is  very  difficult  to  cross  from 
the  road  at  Fitzalon  to  Cedarville  on  account  of  this  bluffy  land. 

Q.  How  was  it  from  Sweetwater A.  [Interrupting.]  It  might  be 

twelve  miles  for  all  I  know ;  I  couldn't  say  positively  as  to  that. 

Q.  Before  Mr.  French  took  this  subcontract  was  not  the  mail  carried 
from  Kearney  to  Sweetwater  and  through  Cedarville  t — A.  I  know 
nothing  about  that. 

Q.  But  you  resided  at  Kearnev  during  that  time ! — A.  Yes,  sir ;  I 
did. 

Q.  And  Cedarville  is  about  how  far  from  Kearney  f — ^A.  I  should  say 
it  was  about  thirty  or  thirty-five  miles  away  from  Kearney. 

Q.  Is  there  a  wagon-road  from  Kearney  to  Cedar\ille  f — ^A.  There 
probably  is  now,  but  in  those  days  1  do  not  know  that  there  was. 

Q.  Was  there  a  wagon-road  from  Sweetwater  to  Cedarville  in  18781 — 
A.  I  think  not.    I  was  not  aware  of  it  if  there  was. 

Q.  What  extra  distance  did  Mr.  French  have  to  carry  the  mail  te 
reach  Cedarville  from  Kearney  ;  I  mean  in  refei*enceto  carrying  it  fit>iQ 
Kearney  to  Loup  City.  What  additional  distance  did  he  have  to  carry 
it  by  reason  of  going  to  Cedarville  ? — A.  I  am  not  competent  to  judge 
of  that.    I  could  only  state  relatively. 

Q.  You  heard  the  testimony  of  Mr.  French  yesterday! — A.  Yes,  sir; 
I  did.    But  I  am  not  familiar  with  it  only  from  what  he  stated. 

Q.  Do  you  not  know  the  distance  from  Loup  City  to  Cedarville  T — A* 
Yes,  sir ;  I  do. 

Q.  What  is  the  distance  ? — A.  We  generally  call  it  about  seventeen 
or  eighteen  miles. 

Q.  Did  you  hear  Mr.  French  testify  to  fifteen  miles? — ^A.  No,  sir;  I 
heard  him  testify  it  was  about  sixteen. 

Q.  You  say  now  it  is  about  eighteen  miles  t — A.  I  think  so. 

Q.  Is  that  the  way  the  mail  was  carried,  from  Kearney  to  Loup  City 
and  then  down  to  Cedarville ! — A.  I  do  not  know.    There  are  two  roadSi. 
There  is  one  down  the  valley  that  goes  meandering  around,  and  another^ 
on  to})  of  the  divide. 

Q.  What  is  the  difference  between  those  two  roads  T — A.  I  do  not 
know,  though  I  suppose  there  is  some  distance. 

Q.  Have  you  had  any  information  from  Mr.  French  in  reference 
the  distance  of  either  road  ? 

Mr.  Merrick.  I  object. 

The  Court.  You  have  not  laid  the  foundation  for  your  question. 

Mr.  IIiNE.  It  has  been  a  matter  of  investigation  as  to  the  distam 
between  these  points.    Mr.  French  testified  yesterday  in  reference 
the  distance. 

The  Court.  But  you  are  asking  htm  now  as  to  something  Frene 
told  him. 

Mr.  IIiNE.  I  am  asking  him  if  he  has  any  information  from  anybo<k^~7 
who  is  reliable  in  reference  to  the  distance  that  Mr.  French  was  coi 
pelled  to  travel,  or  did  travel,  in  carrying  the  mail  from  Loup  City 
Cedarville. 

Mr.  Merrick.  I  object. 
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The  CouBT.  You  caDDOt  put  that  question. 

Q.  [Besomiug.]  Will  you  state  the  distance  from  Kearney  to  Cedar- 
ville  the  way  that  Mr.  French  carried  the  mail  from  1878  until  the  time 
of  this  indictment ! — A.  I  have  traveled  along  it  pretty  frequently.  It 
seeus  a  very  long  distance. 

Q.  You  have  traveled  it  very  frequently  ? — A.  Yes,  sir. 

Q.  Have  you  ever  been  to  Cedarville  ! — A.  Yes,  sir. 

Q.  How  many  times  have  you  been  there? — ^A.  Lots  of  times. 

Q.  What  road  did  you  travel  in  going  to  Cedarville  ! — ^A.  I  have  trav- 
eled all  roads.  I  have  traveled  from  Custer  through,  and  from  Wester- 
ville  through,  that  is,  up  Custer  County  and  every  way,  on  collections*. 

Q.  When  did  you  first  travel  on  this  road  to  Cedarville  T — A.  Shortly 
after  I  went  to  Loup  Ciry.  I  never  was  at  Cedarville  before  I  went  to 
Loup  City. 

Q.  From  Loup  City  you  have  been  very  many  times  down  to  Cedar- 
ville, have  you  not  T — A.  I  expect  I  have ;  yes,  sir. 

Q.  Can  you  tell  us  approximately  the  difference  between  those  two 
points!— A.  I  say  that  I  have  heard  it  said  it  is  seventeen  to  eighteen 
miles. 

Q.  How  long  did  it  take  you  to  go  from  Loup  City  to  Cedarville  t — 
A.  That  would  be  owing  to  the  team  I  had.  If  I  had  a  good  team  I 
could  go  there  in  a  short  time.  If  I  had  a  poor  team  it  would  take 
longer. 

Q.  Tell  us  what  time  it  would  take  with  an  ordinary  team  to  go  from* 
I/wip  City  to  Cedarville. — ^A.  That  would  depend  upon  what  you  calt 
ID  ordinary  team. 

Q.  Exactly.  In  western  parlance  an  ordinary  team  would  consume 
▼hit  length  of  time  in  going  from  Loup  City  to  Cedarville  f — A.  If  you 
▼ill  explain  to  me  what  an  ordinary  team  is  I  will  tell  you. 

Q.  It  is  one  of  that  character  of  teams  that  we  use  in  ordinary  busi- 
ness, such  as  carrying  the  mail.  How  long  would  such  a  team  take  to 
go  from  Loup  City  to  Cedarville  ? — A.  Some  of  Mr.  French's  teams  will 
go  from  eight  to  nine  miles  an  hour,  but  not  on  that  road,  though,  be- 
muse it  is  very  rough. 

Q.  Others  of  Mr.  French's  teams  will  go  about  how  many  miles  an 
boor  ?— A.  I  do  not  know  a  team  that  he  has  that  would  not  make  eight 
Bules  ao  hour. 

Q.  Easily  t — A.  I  won't  say  easily. 

,  Q.  And  keep  it  up  for  how  many  hours  a  day  t — A.  That  is  a  ques- 
tion for  you  to  decide.    I  do  not  know. 

Q.  You  are  speaking  of  the  quality  of  Mr.  French's  teams! — A.  Yes 5 
be  has  good  teams. 

Mr.  Merrick.  I  object.  I  don't  think  this  is  a  proper  course  of  ex- 
^iuation,  as  this  gentleman  is  a  lawyer  and  not  an  expert  in  horse- 
ae^h. 

The  Court.  I  believe  the  last  time  I  knew  of  the  question  he  was 
^kttl  the  distance  between  Loup  City  and  Cedarville. 

Mr.  HiNE.  I  will  go  back  to  that  as  soon  as  I  ascertain  the  data  from 
^hieh  this  man  makes  up  his  distances. 

The  Court.  Mr.  French  testified  yesterday  it  was  sixteen  miles, 
?hi»  gentleman  has  been  over  the  route  frequently,  and  in  his  opinion 
*t  JK  seventeen  or  eighteen  miles. 

Mr.  HiNB.  We  have  been  consuming  some  eight  or  ten  minutes  to 
^<^t  hi»  answer  to  the  question  I  asked,  which  is,  how  long  it  would 
JJike  aa  ordinary  team,  such  as  is  used  usually  to  go  over  that  route, 
'r^ni  Loup  City  to  Cedarville. 
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The  Court.  But  he  has  properly  answered  to  that,  that  if  you  would 
explain  what  an  ordinary  team  was,  he  would  answer. 

Mr.  HmE.  I  have  explained  that ;  I  mean  such  a  team  as  is  usually 
used  bv  mail-carriers. 

The  Court.  That  does  not  explain  anything. 

Mr.  Merrick.  He  cannot  answer  what  would  be  possible ;  he  can 
tell  what  facts  he  knows. 

By  Mr.  Hine  : 

Q.  [Resuming.]  Take  such  teams  as  you  usually  have  in  that  coun- 
try for  traveling  purposes,  how  long  would  it  take  to  go  from  Loup 
City  to  Cedar ville. 

Mr.  Merrick.  I  object  to  this.    There  must  be  an  end  to  this. 

The  Court.  I  will  stop  it  now.    I  think  it  has  gone  far  enough. 

By  Mr.  Hine: 

Q.  [Resuming.]  You  are  unable  to  tell  us  any  nearer  the  distance  from 
Loup  City  to  Cedarville,  and  the  time  that  it  would  take  with  an  ordi- 
nary team  to  travel  from  Loup  City  to  Cedarville  ! 

Mr.  Merrick.  I  object. 

The  Court.  I  overrule  the  question.  I  cannot  allow  the  authority 
of  the  court  to  be  defied. 

Mr.  Hine.  I  am  not  defying  the  authority  of  the  court.  I  simply  take 
my  exception. 

The  Court.  You  take  your  exception  and  then  repeat  the  question. 
I  shall  not  permit  that  course. 

By  Mr.  Hine  : 

Q.  [Resuming.]  You  have  reported  that  distance,  have  you  not,  in 
letters  to  the  parties  here  in*  Washington  I 

Mr.  Merrick.  I  object  until  the  letters  to  the  parties  are  shown. 

The  Court.  [To  Mr.  Hine.j  You  can  put  that  question. 

A.  I  may  have  done  so,  but  I  do  not  know  that  I  ever  did. 

Q.  [Forwarding  a  paper  to  witness.]  I  will  send  this  letter  up  to  yoxu 
and  ask  you  in  whose  handwriting  it  is  ? — A.  [After  examining  th^ 
same.]  That  is  my  writing,  sir. 

[The  letter  was  submitted  to  counsel  for  the  Government.] 

Mr.  Merrick.  [After  inspecting  the  same.]  That  is  all  right. 

Mr.  Hine.  I  will  read  the  letter. 

Loup  City,  Neb.,  January  23<f,  1879. 
John  M.  Pkck,  Esq.,  WaMhingtotif  J).  C.  : 

Deak  Sir  :  I  would  most  earnestly  request  of  you  to  use  every  effort  to  caase  ttft^ 
furnishing  of  Cedarville,  on  said  route,  to  be  discontinued,  as  the  road  there  is  rouc^fa 
and  precipitous,  and  also  that  it  has  to  be  supplied  by  a  side  mail,  caasioic  travel  of 
sixty  miles  at  least.  If  you  cannot  do  this,  be  sure  that  you  prevent  any  increaae  ^^ 
that  oflice,  as  I  cannot  supply  it. 
I  am  yours,  respectfully, 

C.  H.  FRENCH. 

S7he  letter  just  read  was  marked  hy  the  clerk  45  A.J 
.  rResumiug,  and  forwarding  a  letter  to  the  clerk.J  I  send  you  i».in- 
other  letter,  and  ask  you  in  wiiose  handwriting  that  is,  and  by  whoi* 
it  is  signed  ! — A.  [Aftei  examining  the  same.]  That  is  my  writing. 

Mr.  Merrick.  Who  signed  it! 

The  Witness.  It  is  signed  for  Mr.  French  by  me. 

Q.  [Continuing.]  That  is  Mr.  French's  own  signature,  is  it  not  f — -^    i 
No,  sir ;  it  is  signed  by  me.  J 

[The  paper  just  identified  by  the  witness  was  submitted  to  Mr.  M^^    J 
ricK  for  inspection.] 
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'Mr.  Mbrbice.  [After  examining  the  paper.]  That  is  all  right. 
The  Witness.  I  would  like  to  look  at  that  again. 

{The  paper  was  again  submitted  to  the  witness.] 
f r.  AfEBBiCE.  It  is  addressed  to  Mr.  Miner.    Let  the  clerk,  mark  it. 
^The  paper  was  marked  by  the  clerk  46  A.] 
Mr.  HmE.  I  will  read  the  paper. 

Loup  City,  Nebr.,  December  29, 1879. 
Jt*HS  Mnmty  Esq.,  Washington,  D.  C. : 

Dear  Sib:  Inclosed  joo  will  find  the  necessary  affidavit  in  regard  to  the  crossing 
^6  river. 

Hmtb  sre  mmors  afloat  here  that  one  Alexander  Baillie  is  trying  to  prooore  the  said 
•erriee  of  mail  roote  Na  34149.  The  said  BaiUie  is  now  running  a  mail  route  for  Wil- 
liam Bsiili^the  postmaster  at  Loup  City — at  least  every  one  thinks  it  is  for  William 
Baillie,  as  William's  teams  run  on  the  route.    He  hires  all  the  carriers,  &o.,  &c. 

Mr.  Mebbick.  [Interposing.]  Bead  it  all,  Mr.  Hine. 

Mr.  Hi5E.  I  am  reading  it  all.    Those  words  occur  in  the  letter. 

The  name  of  that  route  is  34191.    Please  inform  me  if  n  nfavorahle  reports  are  sent 
in  aboot  me,  so  I  can  show  the  facts. 
I  am  jours,  very  truly, 

(;.  H.  FBENCH. 

P.  8.— If  von  can  ohtain  the  names  of  the  parties  complaining,  please  let  me  know. 
i^dreaB  all  letters 

C.  H.  FRENCH, 
Kearney,  Buffalo  Co,,  Nebr, 

I  will  follow  that  ap  in  dae  time  with  other  matter. 

The  CouBT.  What  in  the  world  is  all  this  about ! 

Hr.  Hine.  I  have  just  suggested  that  I  would  follow  it  up. 

3ir.  Mebbick.  Follow  it  up  with  what ! 

Mr.  Hine.  With  testimony  to  show  that  it  is  of  importance. 

Mr.  Mebbick.  I  object  to  the  letter. 

The  CouBT.  I  will  exclude  the  letter.  There  are  some  limits  to  the 
^loiis-examination. 

Mr.  Mebbick.  Let  the  clerk  erase  the  mark. 

The  CoUBT.  It  goes  upon  the  record  because  he  takes  his  excep- 
tion. 

Mr.  Hine.  I  think  I  have  got  along  as  far  as  I  care  to  go. 

Mr.  Mebbick.  Now,  let  me  have  that  letter  that  you  identified. 

Mr.  Hine.  1  will  ask  one  or  two  other  questions. 

Q.  [Resuming.]  Were  you  in  correspondence  in  reference  to  this 
'^ute  with  Mr.  Saunders,  who  was  Senator  in  Congress  f — A.  I  corre- 
*!*ond«l  with  him  in  regard  to  the  route ;  yes,  sir. 

Q.  From  what  date  ! — A.  That  I  could  not  say.  I  have  written  to 
kiuj  Heveral  times  in  regard  to  it. 

Q.  Was  it  not  your  habit  and  custom  to  send  petitions  and  other 
H^Vi^  ill  reference  to  that  route  to  Mr.  Saunders  ? — A.  Yes,  and  others ^ 

Q.  To  other  parties  ! — A.  About  that  route  and  other  routes.  We 
^^^  auxions  to  get  mails  through  there. 

Mr.  Hine.  That  will  do. 

Mr.  Mebbick.  I  want  the  letter  that  Mr.  Wilson  identified. 

BEDIBECT  EXAMINATION. 

By  Mr.  Mebbick  : 
Q-  [Submitting  a  paper  to  the  witness.]  Is  that  the  letter  that  you 
No.  14336 35 
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said  was  in  the  handwriting  of  your  partner  f — A.  [Referring  to  the  let- 
ter.] He  wa«  not  my  partner  at  tliat  time. 

Q.  That  is  the  one  that  you  spoke  of  being  in  the  handwriting  of  Mr. 
Hale  ! — A.  Yes,  sir. 

Mr.  Mebbick.  That  is  all  I  have  to  ask  him. 

BECROSS-EXAMTNATION. 

By  Mr.  Wilson  : 

Q.  Are  you  the  attorney  of  Mr.  French  with  reference  to  any  claim 
that  he  has  against  the  contractors  growing  out  of  the  expedition  of 
the  service  ? — A.  No,  sir ;  I  am  not  his  attorney  now ;  not  in  that  matter. 

Q.  Have  you  at  any  time  been  his  attorney  in  regard  to  that  matter  f 
— ^A.  Well,  I  wrote  a  letter  to  somebody ;  I  believe  it  was  to  Vailc,  Mi- 
ner &  Co.,  in  regard  to  the  matter  for  him.  1  had  not  been  attending 
to  his  business,  though,  for  probably  nine  months  before.  At  the  time 
I  was  in  x)artnership  with  a  man  by  the  name  of  Savage.  Mr.  Savage 
was  a  lawyer  and  attended  to  all  his  business. 

Q.  I  do  not  care  about  all  the  details.  Were  you  aware  of  the  fact 
that  a  law  had  been  passed  which  authorized  the  subcontractor  to  file 
his  contract  in  the  Post-Oflfice  Department,  and  receive  his  pay  directly 
from  the  department  ? — ^A.  No,  sir ;  I  was  not. 

Q.  Then  you  do  not  know  how  it*  happened  that  Mr.  French  failed  to 
put  his  contract  on  file  and  protect  himself  in  whatever  rights  he  might 
have  had  ! — A.  I  know  that  on  the  back  of  the  subcontract  there  were 
instructions  particularly  charging  Mr.  French  not  to  confer  with  the  de- 
partment. 

Q.  I  am  not  talking  about  that  f — A.  Well,  but  this  was  in  relation 
to  this  very  matter.  That  was  the  very  reason  why  Mr.  French  did 
not  file  it  in  the  department. 

Q.  He  did  not  file  it  in  the  department,  so  far  as  you  understand  t — 
A.  Yes,  sir ;  it  is  my  understanding  that  he  never  did.  He  never  knew^ 
anything  about  the  law. 

Q.  You  yourself  were  not  aware  of  the  fjwjt  that  there  was  a  law^ 
that  had  been  specially  passed  for  the  purpose  of  taking  care  of  mat- 
ters of  that  sort ! — A.  No,  sir ;  I  was  not.  , 

Q.  And  you  did  not  know  how  that  law  came  to  be  passed,  either^ 
did  you  f — A.  No,  I  did  not  know  anything  about  it. 

Q.  You  did  not  know  anything  at  all  about  it  T — ^A.  No,  sir. 

By  Mr.  Mebbick  : 

Q.  You  say  that  he  was  instnicted  not  to  apply  to  the  department  f 
— A.  On  the  back  of  the  contract. 

Mr.  Wilson.  Whatever  is  on  that  paper  shows  for  itself^  and  it  is  in 
evidence. 

The  CouBT.  If  it  is  there. 

Bv  Mr.  Mebbick  : 

Q.  You  were  present  when  this  contract  was  executed  f — ^A.  Yes^. 
'sir. 

Q.  And  when  this  copy  was  made? — A.  No,  sir;  I  was  not  thero 
when  the  copy  was  made.  I  was  there  when  the  original  contract  wa^ 
executed,  and  signed  it  as  surety  for  Mr.  French, 

Mr.  Mebbick.  In  print,  on  the  back,  the  following  appears : 

Baboon  tractors  only  complicate  and  create  delays  by  endeavoring  tooomspond  witl^ 
the  Post-Office  Department 
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Mr.  Wilson.  [Interposing.]  Hold  on  a  minute.  Ifyour  honor  please, 
I  object  to  that.  The  paper  is  in  evidence,  and  it  speaks  for  itself. 

Mr.  Merrick.  The  paper  I  am  reading  ? 

The  Court.  The  face  of  the  paper  has  been  proved.  I  do  not  know 
that  this  indorsement  has  been  proved. 

Mr.  Wilson.  The  whole  paper  has  been  introduced  in  evidence. 

The  Court.  I  have  not  been  aware  until  this  moment  that  there  was 
such  aD  indorsement. 

3Ir.  Merrick.  Kor  1. 

Mr.  Wilson.  Will  you  allow  me  one  word  with  the  witness  ? 

Mr.  Merrick.  I  thought  you  were  done. 

Mr.  Wilson.  No.  Here  is  a  paper  marked  "  5  A.''  It  is  already  in 
evidence.    I  simply  want  to  show  it  to  the  witness. 

Q.  [Submitting  paper  to  the  witness.]  That  is  also  in  your  handwrit- 
ing, is  it  f — ^A.  Yes,  sir  5  that  is  in  my  handwriting. 

By  Mr.  Merrick  : 
Q.  This  paper  contains  this  indorsement : 

SobeoDtractors  only  complicate  and  create  delays  by  endeavoriDg  to  correspond  with 
tbe  Po8t-0ffice  Department  about  any  service  which  is  bein;;  performed  under  such 
eootract. 

That  is  what  you  referred  to,  I  suppose  ?  -A.  Yes,  sir ;  that  is  what 
I  referred  to. 
The  Court.  Are  you  done  with  this  witness  on  both  sides  t 
Jlr.  Wilson.  I  am  done. 
Mr.  Merrick.  Yes,  sir ;  I  am. 

George  J.  Brewer,  recallied. 

By  Mr.  Merrick  : 

Question.  You  have  been  sworn  before,  I  believe! — ^Answer.  Yes, 
lir. 

Q.  And  testified  as  to  your  position  in  the  department  f — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  paper  and  state 
^hat  It  is,  and  where  it  came  from  I — A.  It  is  part  of  the  official  records 
of  tiie  department.  This  particular  paper  is  on  a  route  in  Indian  Terri- 
tory, the  roiit^  of  the  lowest  number  which  was  awarded  to  J.  M.  Peck 
jUider  the  November,  '77,  advertisement.  A  letter  is  inclosed  request- 
H  that  his  address  be  change  4  on  route  intended  for  him  to  care  of 
lock  box  714,  Washington,  D.  C. 

Mr.  Wilson.  What  is  that  you  are  doing  T  Are  you  reading  fipom 
^  paper! 

Mr.  Merrick.  Yes,  sir.    He  is  making  a  mistake. 

Mr.  Wilson.  Of  coarse  he  is,  and  therefore  I  call  his  attention  to  it. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  It  contains  a  paper,  and  those  two  papers  are  from 
4e  records  of  the  department  and  were  under  your  custody  f~A.  Yes, 

«r. 

[The  papers  were  here  submitted  to  Mr.  Wilson.] 

By  Mr.  Wilson  : 

Q.  At  what  time  were  contracts  entered  into  or  prepared  relative  to 
*e  letting  of  the  fall  of  1877  f 

Mr.  Merrick.  One  moment.  I  will  object  to  that  question  upon  the 
P^mA  that  it  is  not  legitimate  on  cross-examination,  he  being  sum- 
^"^^^only  to  show  a  pai>er  in  his  custody. 
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Mr.  Wilson.  It  will  save  a  great  deal  of  time,  if  yonr  honor  please, 
if  I  may  be  permitted  now  to  prove  with  reference  to  this  particular  pa- 
per that  at  the  letting  the  contracts  are  prepared  and  then  are  sent  out 
to  the  address  of  the  contractors  for  their  signatures,  &c. 

Mr.  Merbigk.  What  the  paper  is  we  do  not  know.  I  have  not  read 
it  yet. 

Mr.  Wilson.  I  was  simply  trying  to  save  a  little  time. 

Mr.  Merrick.  Let  me  save  it  by  reading  the  paper.  May  be  my 
objection  may  be  removed.    I  have  not  read  the  paper  myself. 

Mr.  Wilson.  [Returning  the  paper  to  Mr.  Merrick.]  I  have  not  the 
slightest  objection  to  the  paper. 

Mr.  Merrick.  I  will  read  it.    [Beading :] 

Washington,  D.  C,  March  4, 1678. 

Hod.  Thomas  J.  Brady, 

Second  Jssiatant  Postmaster' General : 

Sir  :  I  have  to  request  that  an  contracts  inteDded  for  me  be  forwarded  to  the  post- 
master at  WanhingtoD,  D.  C,  and  aU  acceptances  and  oommouications  be  addressed 
to  me,  care  lock- box  714,  Washington,  D.  C,  antil  otherwise  ordered,  and  oblige, 

FThe  pax>er  was  submitted  to  the  clerk  and  marked  by  him  47  A.]    . 
The  Court.  That  is  merely  in  connection  with  the  lock-box. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  In  the  conduct  of  the  business  of  the  office  there,  did  you  have 
the  address  of  the  bidders  for  contracts  t — ^A.  Yes,  sir.  Of  the  ac- 
cepted bidder,  as  a  matter  of  record  only. 

Q.  In  the  proposal,  do  you  have  the  address  of  the  party  making  the 
proposal  for  a  contract ! — A.  If  the  proposal  is  properly  made  the  ad- 
dress is  always  in  it,  sir. 

Q.  Is  there  anything  unusual  in  a  contractor,  or  a  party  with  whoin. 
a  contract  is  to  be  executed,  having  his  post-office  address  changed  t — 
A.  Certainly  not,  sir. 

Q.  And  it  is  the  practice  of  the  office,  is  it  not,  when  the  contracts 
are  awarded,  to  notify  the  party  that  the  contract  has  been  awarded  to 
him  f — A.  Yes,  sir. 

Q.  And  when  the  contract  is  prepared  to  send  the  contiract  to  him  to 
his  address  ? — A.  To  send  it  to  the  postmaster  at  his  address  with  di- 
rections to  give  it  to  liim. 

Q.  And,  therelore,  there  is  nothing  in  this  matter  that  is  at  all  ao- 
usual  in  the  management  of  the  business  of  the  Post-Office  Depart- 
ment ? — A.  Certainly  not. 

Q.  Those  addresses  are  kept  and  these  things  are  sent  out  for  tlio 
convenience  of  the  department  and  the  contractors  f — A.  Yes,  sir. 

Q.  Is  there  anything  unusual  in  persons  having  lock-boxes  at  tha 
post-office? — A.  [Laughingly.]  I  do  not  know. 

Q.  That  is  a  very  common  tning,  is  it  not? — A.  I  should  think  very 
likely  it  was.    1  do  not  know  anytliing  about  that  particular  case. 

Q.  Are  there  not  very  many  causes  where  you  address  persons  to 
their  lock-box  f — A.  Not  very  many,  but  there  are  several. 

Seymour  W.  Tullock,  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  You  ai-e  a  clerk  in  the  Post-Office  Department! — AuBff^' 
I  am  cashier  of  the  city  post>-office. 
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Q.  Have  yon  charge  of  the  book  that  contains  the  names  of  the  peo- 
ple who  rent  boxes  f — ^A.  Yes,  sir. 

Q.  Will  you  tnm  to  the  entry  of  box  714,  and  tell  us  who  rented  that 
box  in  March,  1878,  and  give  us  all  the  subsequent  entries  in  relation 
to  it?— A.  [Referring  to  a  book.]  Box  714,  or  rather  as  it  is  known  in 
the  post-office,  drawer  714,  on  March  31st,  1878,  has  against  it  the  name 
of  J.  H.  Kepner.  That  is  on  the  quarter  ending  March  31st,  1878,  and 
fipom  the  records  it  appears  to  have  been  entered  on  the  1st  of  January, 
1878.  The  quarter  is  paid  in  full  from  the  first  day  of  January,  1878, 
uDtil  March  3l8t,  1878. 

Q.  Who  continues  to  hold  the  box  ! — A.  The  box  at  present  is  still 
in  the  name  of  J.  H.  Kepner. 

Q.  Will  you  turn  to  box  706,  January,  1879,  and  thereafter  I — A.  [Ee- 
ferrinjc  to  book.]  Yes,  sir ;  I  have  it. 

Q.  Well,  sir,  who  held  that  box  ? — A.  On  January  1st,  1879,  the  box 
8too(l  in  the  name  of  H.  H.  Brower.  Mr.  Brewer's  name  was  then  erased, 
and  the  nanie  of  M.  C.  Rerdell  is  down  as  having  rented  the  box. 

Mr.  Meeriok.  What  time  was  that  I 

The  Witness.  That  could  have  been  taken  at  any  time  after  the  1st 
<^y  of  January,  1879,  when  I  transcribed  from  that  book  into  this. 

By  Mr.  Keb  : 

Q.  ( Resuming.]  What  positive  date  can  you  give  of  that  box  being 
beld  by  Mr.  Rerdell  f — A.  I  have  a  positive  date  that  it  was  held  by 
liim  on  June  30, 1880.  He  could  have  had  it  at  any  time  from  Jjinuary 
1  to  June,  1880. 

Q.  You  have  positive  knowledge  that  he  had  it! — A.  I  have  simply 
the  knowledge  that  the  box  was  paid  for  in  full  during  those  times. 

y.  Is  it  still  in  his  name  f — A.  Box  706  is  in  the  name  of  M.  C.  Rer- 
Wl  at  present. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  lock-boxes  are  there  in  that  post-office  ! — A.  The  boxes 
^nupto  724,"but  there  is  a  skip  of  about  a  hundred.  I  should  say 
tbat  there  are  about  six  hundred  rented 

Q.  l-.ock-boxes  f — A.  Lock-boxes  and  drawers. 

Mr.  Meekick.  Six  hundred  rentecl  ? 

"Hie  Witness.  Almost  all  rented,  without  exception. 

Mr.  Merrick.  Some  are  not  ? 
.  The  Witness.  With  the  exception  of  the  upper  part,  where  they  are 
JDconveuient  of  access. 

^'iLLiA3i  B.  TuRPiN,  sworn  and  examined. 

By  Mr.  Ker  : 

Question.  Are  vou  a  clerk  in  the  citv  post-office  here  ? — Answer.  I 

Q.  Have  you  charge  of  the  lock-boxes  f — A.  I  have  sir. 

Q-  Do  you  know  box  714 ! — A.  I  do,  sir. 

Q-  Is  it  part  of  your  duty  to  put  the  mail  in  that  box  and  <)th(»r  boxes  ? 
"'*^-  Ves,  sir. 

Q-  Whose  mail  from  August,  1S80,  or  theroubouts,  up  to  the  [uesent 
^"ae,  have  you  placed  in  lock-box  714  ?— A.  The  mail  of  Mr.  J.  K.  Miner 
*ndiii^  family  at  times,  and  the  mail  lor  Miner,  Peck,  and  Dorsey. 

^«  Do  vou  know  who  has  taken  the  mail  out  of  tluit  box  ? — A    I  do 
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not  know ;  I  know  that  J.  R.  Miner  has  taken  it  out,  and  J.  R.  Miner's 
son  I  have  seen  take  it  out ;  that  is,  take  out  private  mail ;  I  don't  think 
he  took  anything  else  ;  further  than  that  I  could  not  say. 

Q.  They  could  go  and  take  it  out  without  your  seeing  them  f — ^A. 
Without  being  seen. 

Q.  Any  one  having  a  key  can  open  the  box  ! — A.  Any  one  having  a 
key  can  open  the  box. 

Q.  You  have  seen  personally  Mr.  Miner? — A.  Yes,  sir. 

Q.  You  also  have  charge  of  box  700 1 — A.  I  have,  sir. 

Q.  Whose  mail  did  you  ])lace  in  box  700  after  January  1,  1879  f — A. 
I  have,  since  that  date,  placed  in  it  mail  for  M.  C.  Rerdell  and  8.  W. 
Dorsey. 

Q.  Have  you  seen  Mr.  Rerdell  at  the  office  at  the  box  ? — A.  Yes,  sir. 

Q.  Who  has  taken  away  the  mail  that  you  know  ? — A.  No  one,  with 
the  exception  of  him,  that  I  know  of. 

Q.  Whom  have  you  seen  take  mail  out  of  it  ? — A.  Mr.  Rerdell  only. 

Q.  Do  you  know  J.  H.  Kepner  I — A.  I  do  not. 

Q.  Have  you  ever  heard  of  him  before? — A.  I  have  heard  the  name 
mentioned  since  this  case  was  started  and  before ;  I  seem  to  have  a 
slight  recollection  in  my  mind  of  hearing  the  name,  but  I  can  form  no 
definite  conclusion  where  I  heard  it. 

Q.  Have  you  ever  seen  a  man  or  a  boy  named  Kepner  taking  the 
mail  ? — A.  1  don't  know  any  such  person. 

Q.  The  only  i>erson,  then,  that  you  recollect  is  Miner? — A.  Yes,  sir; 
and  his  son. 

Q.  And  out  of  box  700,  Rerdell  ? — A.  Yes,  sir. 

Q.  Have  you  seen  Mr.  S.  W.  Dorsey  take  mail  out? — A.  I  do  not 
know  the  gentleman. 

Q.  He  might  have  taken  it  out  without  your  knowing  it? — ^A.  Any 
one  might  have  done  it. 

Mr.  WilsOjS.  [Objecting.]  Hold  on,  please. 

Mr.  Ker.  You  may  cross-examine. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Will  you  now  please  tell  the  jury  again  about  what  time  the  malB. 
of  M.  C.  Rerdell  and  Dorsey  began  to  be  put  into  box  706  ? — ^A.  Thaflr- 
is  what  I  cannot  do,  sir. 

Q.  Was  it  not  i)rior  to  the  Ist  of  January,  1879  ? — A.  I  was  not  ob=v 
the  box  division  at  that  time,  and  do  not  know,  sir. 

Q.  Then,  you  are  not  able  to  fix  the  time  when  the  Miner  maiU  so 
speak,  and  the  Rerdell  mail,  so  to  speak,  came  to  be  separated  and  pi 
into  entirely  different  boxes  ? — A.  I  am  not  able  to  settle  that. 

Q.  How  long  have  you  been  in  there? — A.  I  have  been  in  the  offlc^^ 
about  eight  years  may  be,  more  or  less. 

Q.  How  long  haveyou  been  in  charge  of  the  lock -boxes? — A.  Sioo* 
the  last  of  August  or  the  1st  of  September,  1881.  Prior  to  that  tiia«:3» 
from  August,  1880,  I  was  a  l>ox  clerk,  working  with  the  others  io  coW- 
mon  on  the  boxes. 

Q.  Since  you  have  been  there  the  mails  of  these  parties  have  ib.<>^ 
gone  into  the  same  box,  have  they  ? — A.  No,  sir. 

Q.  They  have  had  no  connection  or  relation  with  each  other  wh.»^ 
ever  ? — A.  Not  to  the  best  of  my  knowledge  and  belief.  I  have  iwi 
reason  to  believe  them  to  be  connecte<l. 

Q.  Do  you  know  i)er8onally  all  the  persons  who  have  lock-box**     i 
there ! — A.  No,  1  do  not. 
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Q.  You  say  you  do  not  know  Mr.  Kepner  f — A.  J  do  not  know  Mr. 
Kepner. 

Q.  Aud  there  are  a  gresit  many  others  you  do  not  know  f — ^A.  Well, 
not  a  p-eat  many.  There  are  quite  a  number  that  I  do  not  know  per- 
sonally by  sight. 

Mr.  Cole.  If  your  honor  please,  I  desire  to  ask  the  witness  a  single 
qnestion. 

Mr.  Mebbigk.  Has  your  honor  settled  the  question  as  to  how  many 
coQDsel  shall  cross-examine  ? 

The  CouBT.  1  thought  I  had  settled  that  question. 

Mr.  Mebbigk.  I  thought  ^o,  too. 

Mr.  Cole.  I  will  suggest  the  question  to  Mr.  Wilson. 

By  Mr.  HiNE : 

Q.  Have  you  noticed  anybody  going  into  the  box 

Mr.  Mebbigh:.    [Interposing.]    I  object.     I  think  one  counsel  is 

<uoagh. 

By  Mr.  Wilson  : 

Q.  How  many  keys  are  there  to  these  boxes  I — ^A.  I  do  not  know,  sir. 

Q.  Do  you  keep  a  record  of  the  keys  that  go  out  with  the  boxes  f — 
A.  Mr.  Tullock  does,  J  believe ;  I  do  not. 

Q.  There  is  a  record  kept  f — A.  I  understand  so  by  him ;  yes,  sir. 

Q.  You  do  not  know  how  many  keys  are  out  I — A.  I  do  not  know 
bow  many  keys  are  out.  Any  locksmith  can  make  a  key.  I  have  made 
<lozen8  of  them  myself. 

Q.  You  give  out  keys  do  you  not  f — A.  I  do;  yes,  sir;  when  parties 
^pply  for  them. 

Q.  Did  you  give  out  more  than  one  key  for  this  box  706  ? — A.  I  have 
W)  recollection  at  aU  of  the  matter. 

Q.  When  you  do  give  out  a  key  you  make  a  record  of  it  1 — A.  I  turn 
in  to  Mr.  Tullock  50  cents  cash  and  he  records  it  in  his  book. 

Mr,  Wilson.  [Turning  to  Mr.  Tullock.]  Have  you  got  your  record 
lereasto  the  keys! 

Mr.  Tullock.  Yes,  sir. 
i        Mr.  Wilson.  Can  you  tell  the  court  and  jury  how  many  keys 

Mr.  Mereick.  [Interposing.]  Let  us  get  through  with  this  witness 

Mr.  Wilson.  Let  us  have  it  right  in  this  connection. 
Mr.  Meerick.  Oh,  no;  get  through  with  one  at  a  time. 

By  Mr.  HiNE : 

Q.  Have  you  noticed 

Mr.  Merrick.  [Interposing.]  I  object  to  more  than  one  counsel  cross- 
examining. 

ITie  Court.  I  think  we  will  have  to  enforce  this  rule. 

Q.  Have  you  noticed 

Tlie  Court,  flnterposingj  You  cannot  put  the  question.  I  said  I 
^^ODght  I  would  have  to  enforce  the  rule. 

.  Mr.  HiNE.  I  claim  to  represent  Mr.  Vaile,  and  I  want  to  ask  a  ques- 
^'?n  iu  the  interest  of  Mr.  Vaile.  Mr.  Wilson  hjis  cross-examined  this 
^tne»8  for  his  clients. 

Tbe  Court.  I  cannot  allow  the  same  line  of  inquiry. 

Mr.  HiNE.  I  do  not  propose  to  ask  the  same  question  that  Mr.  Wil- 
^^  ha«  asked. 

The  Court.  I  know ;  but  I  cannot  allow  the  same  line  of  inquiry. 
"ym  have  anything  new  on  some  other  subject 
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Mr.  HiNE.  [Interposing.]  I  think  it  is  a  very  important  matter,  your 
honor. 

The  Court.  What  is  your  question  I 

Mr.  HiNE.  My  question  is  whether  the  witness  has  ever  seen  a  letter 
go  into  box  714  bearing  the  name  of  Dorsey,  except  letters  from  the 
department. 

The  Court.  That  is  in  the  same  line.  I  must  enforce  the  rule,  be- 
cause there  are  ten  of  you,  and  the  same  line  of  cross-examination 
might  otherwise  be  taken  up  by  each  from  one  end  to  the  other. 

Mr.  HiNE.  Because  the  Government  charges  that  my  client  entered 
into  a  conspiracy,  that  does  not  authorize  the  other  parties 

The  Court.  [Interposing.]  That  question  has  gone  beyond  argument 
now.    You  can  take  an  exception. 

Mr.  HiNE.  I  desire  to  cross-examine  the  witness  on  behalf  of  Mr. 
Vaile.    This  is  refused  by  the  court,  and  I  take  an  exception. 

The  Court.  The  question  may  be  put  through  Mr.  Wilson,  who  first 
took  up  the  cross-examination. 

Mr.  HiNE.  Will  Mr.  Wilson  please  ask  the  question  of  the  witness  ? 

The  Court.  Mr.  Wilson  can  put  thequ^tion  for  you.  For  economy 
of  time  I  am  obliged  to  enforce  this  rule. 

Mr.  HiNE.  It  seems  to  me  it  takes  more  time  to  suggest  the  questioa 
to  another  than  it  would  to  put  it  yourself. 

Mr.  Wilson.  Will  the  stenographer  please  repeat  the  question  pro- 
I)osed  by  Mr.  Hine.    I  will  adopt  it  as  mine. 

The  question  was  repeated  by  the  stenographer  as  follows: 

Q.  Have  you  ever  seen  a  letter  go  into  box  714  bearing  the  name  of 
Dorsey,  except  letters  from  the  department  f 

The  Witness.  Which  Dorsey  ? 

Mr.  Wilson.  Either  of  them! 

A.  I  do  not  remember  myself  putting  any  letters  addressed  person- 
ally to  these  gentlemen  in  tiie  box,  though  that  might  have  been  done. 

By  Mr.  Wilson  : 

Q.  Have  you  i)ut  any  letter  in  that  box  addressed  to  Miner,  VailCy. 
and  Dorsey,  except  such  as  came  from  the  departments! — A.  We  can- 
not recollect  positively  the  places  where  letters  are  from.  We  take  no 
notice  of  that  at  all. 

Q.  Do  you  recollect  putting  in  any  letters  that  did  not  bear  the  stamp 
of  the  department  upon  them  ! — A.  1  cannot  answer  that ;  I  don't  rec- 
ollect putting  any  in  there  at  all. 

Mr.  Merrick.'  Any  at  all ! 

The  Witness.  Any  bearing  the  stamp.  1  don't  recollect  what  8tam{^ 
they  l>ore. 

Q.  You  say  that  the  letters  of  the  firm  of  Miner,  Vaile  &  Dorset 
were  i)ut  in  that  box ;  do  1  understand  you  aright  f — A.  I  did  not  say 
so ;  1  said  Miner,  Pe<^k  &  Dorsey. 

Q.  Tell  the  jury  what  letters  were  put  into  box  714 — ^how  they  were 
addressed  f — A.  Letters  have  l>eeu  put  in  there  addressed  to  J.  B* 
Miner,  to  ditterent  members  of  his  family,  and  to  Miner,  Peck  &  Dar- 
sey. 

Q.  The  letters  that  were  addresse<l  to  Miner,  Peck  &  Dorsey  are  tli^ 
ones  to  which  I  wish  to  call  your  attention.    Were  those  lettei'S  tb«^ 
came  from  the  department  or  letters  that  came  from  various  parts  of 
the  country  ! — A.  That  is  what  I  cannot  answer,  sir.     I  could  not  tell 
anything  positively  about  it,  because  I  do  not  know.  j 

The  CovKT.  [To  Mr.  Wilson.]  Oh,  well,  he  has  answered  that  he  di*     j 
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not  know.  Mr.  Vaile  is  not  concerned  in  either  of  these  boxes,  as  I  un- 
derstand it. 

Mr.  Hike.  If  the  reporter  will  look  back  I  think  he  will  And  that  the 
witness  mentioned  Vaile.  It  was  a  slip  of  the  witness,  I  knew,  or  sup- 
pose it  was.    That  is  what  I  was  trying  to  get  at. 

BEDIBEGT  EXAMINATION. 

fiy  Mr.  Keb  : 

Q.  Who  was  your  predecessor  in  charge  of  the  boxes  f — A.  No  one 
bad  had  ^e  immediate  charge  of  the  boxes,  but  Mr.  Willoughby  Gross- 
field  has  been  working  on  the  boxes  for  a  number  of  years,  especially 
on  this  section  in  which  box  714  is  situated. 

Q.  What  time  does  he  go  on  duty  I — ^A.  He  will  be  on  duty  about 
half  past  2  o^clock. 

Mr.  Keb.  Send  him  up  here,  please. 

Thomas  L.  Tullogk,  recalled. 
By  Mr.  Wilson  : 

Question.  I  want  to  know  how  many  keys  were  out  for  boxes  706  and 
714.  and  who  had  them  ? — Answer.  [Referring  to  book.]  For  706  we 
have  redeemed  one  key,  and  for  714  we  have  redeemed  two  keys. 

Q.  Do  you  know  who  had  the  keys  of  714  ? — A.  I^o,  sir.  When 
parties  rent  boxes  we  furnish  them  keys  at  50  cents  apiece,  and  make 
a  record,  and  then  when  they  bring  those  keys  back  we  redeem  them. 
If  they  have  keys  made  elsewhere  and  bring  us  three  keys,  and  we 
have  only  two  against  the  box,  we  only  redeem  the  two. 

By  Mr.  Mebbigk  : 

Q.  Let  me  understand  that.  Your  record  seems  to  be  a  record  of  re- 
deemed keys. — A.  No,  sir ;  the  amount  which  we  will  give  back  to 
them. 

Mr.  Cole.  If  your  honor  will  pardon  me,  I  make  the  objection  that 
two  counsel  are  examining  on  the  other  side. 

Mr.  Merbick.  Two  counsel  are  not  examining  on  this  side.  He  has 
come  back. 

Mr.  Cole.  He  was  examined  by  Mr.  Ker. 

Mr.  ToTTEN.  Now,  brother  Merrick,  we  want  you  to  drink  the  same 
cop  yon  give  us. 

Mr.  Merrick.  I  will  take  it  if  it  is  the  same  cup.  I  intend  that  you 
»ball  drink  it. 

The  Court.  I  will  sustain  the  objection. 

Mr.  Merrick.  Very  well;  that  is  all  right. 

By  Mr.  Ker  : 

Q.  I«  that  a  record  of  redeemed  keys,  or  keys  that  have  gone  out  ? — 
^'  Itia  simply  a  record  of  the  keys  which  have  been  furnislied  by  us. 

Q.  You  mean  it  is  a  record  of  the  keys  for  which  you  hold  the  per- 
^^»  resiK)nsible  who  have  the  box  ! — A.  Or,  by  putting  it  the  other 
^*v,  they  hold  us  responsible  for  tliat  amount  of  money. 

Q.  And  if  for  box  714  ycm  gave  out  one  key  only  you  would  only  ex- 
P<tt  one  key  returned  f — A.  Fifty  cents  iVu*  that  one  key.  It  is  to  ])re- 
J^nt  our  funiishing  keys  and  the  parties  losing  them  and  our  having  to 
*^P  ou  furnishing  them. 

By  the  Foreman  :  [Mr.  Dickson. J 

Q.  You  testified  that  you  rented  box  714  in  1878  to  J.  II.  Kepner. 
Bow  iQttDy  keys  did  you  issue  to  J .  U.  Kepner  at  the  time  of  rental ! 
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Mr.  Merrick.  To  whom  were  the  keys  issued  f 

A.  There  were  two  keys  charged  against  that  box  at  that  time. 

Mr.  Merrick.  You  dou't  kuow  to  whom  you  gave  the  keys  ? 

The  Witness.  No,  sir. 

Q.  You  rented  box  706  some  time  prior  to  June  30,  1880  to  M.  C. 
Kerdeil.  How  many  keys  did  you  issue  to  him  f — A.  Only  one  key  was 
ijharged  against  that  box. 

Q.  You  say  you  redeemed  two  on  that  box  f — A.  We  would  redeem 
two  on  box  714  and  one  on  box  700.  It  is  simply  to  protect  the  office 
from  furnishing  lots  of  keys  and  their  being  lost.  When  the  parties 
return  the  key  we  return  them  their  money.    That  is  all. 

Mr.  Merrick.  They  borrow  the  key  and  deposit  50  cents  for  it  f 

The  Witness.  Simply  deposit  this  money.  The  record  of  the  keys 
here  kept  is  simply  the  record  of  the  amount  of  money  they  have  on 
deposit  with  us. 

Jacob  S.  Taylor,  sworn  and  examined. 
By  Mr.  Merrick  : 

Question.  Where  do  you  live  !— Answer.  I  reside  in  Colfax  County; 
either  Santa  F6  or  Springer  is  my  address. 

Q.  What  State? — A.  New  Mexico. 

Q.  What  is  your  business  t — A.  My  business  is  cattle  raising. 

Q.  What  official  position  did  you  hold  in  1879 1 — A.  I  was  notary 
public  for  Colfax  County. 

Q.  How  long  were  you  in  that  office  I — A.  Some  four  years. 

Q.  I  want  you  to  identify  some  affidavits  that  I  will  hand  you. 
[Handing  paper  to  the  witness.  J  Is  that  your  notarial  seal  t — ^A.  Yes,  sir. 

Mr.  Wilson.  Let  us  see. 

S'he  paper  was  submitted  to  counsel  for  defense.] 
r.  Merrick.  It  is  just  the  oath  of  the  contractor,  that  is  all.    This 
witness  took  seven  affidavits  on' routes  embraced  in  this  indictment, 
and  in  order  that  he  may  leave,  I  will  prove  the  signatures  of  all  or 
them. 

Q.  [Handing  the  witness  affidavit  on  route  34149,  from  Kearney  to 
Kent.|  Did  Mr.  Peck  appear  before  you  and  sign  that  affidavit  t^ — ^A- 
He  did,  sir. 

Q.  That  is  his  handwriting? — A.  Yes,  sir. 

The  Court.  Show  that  to  the  other  side. 

Mr.  Merrick.  I  have  shown  it  to  them. 

The  Court.  They  all  hsive  his  notarial  seal. 

Mr.  Merrick.  They  all  have  it. 

Q.  I  hand  you  Mr.  Peak's  affidavit  on  route  44140  from  Eugene  City 
to  Mitchell.  [Submitting  the  same  to  witness.]  Is  that  your  notariail 
«eal  f — A.  Yes,  sir. 

Q.  Did  Mr.  Peck  api>ear  before  you  and  execute  that  I — A.  Yes,  sir- 

Q.  That  is  his  handwriting  ! — ^A.  Yes,  sir. 

Q.  I  hand  you  the  affidavit  on  route  40105  from  Ehrenberg  to  Mineral 
l^ark.    Did  I*eck  appear  l>efore  you  and  execute  that  t^ — A.  Yes,  shr. 

Q.  He  signed  itt — A.  Yes,  sir. 

Q.  I  now  hand  you  the  affidavit  on  route  44155  from  the  Dalles  ^^^ 
Baker  City.  Did  "Mr.  Peck  appear  before  you  and  sign  that  paper,  asm^ 
is  that  yoitr  notiirial  seal  f — A.  It  is. 

Q.  Route  No.  44160,  from  Canyon  (Mty  to  Camp  McDermott.  IPid 
Mr.  Peck  apx)ear  before  you  and  execute  that  affidavit ! — A.  He  did. 

Q.  And  it  has  your  notarial  seal  ? — A.  Yes,  sir. 

Q.  Koute  No.  40132,  from  Julian  to  Colton.    Did  Mr.  Peck  appear    i 
before  you  and  sign  that  affidavit  ? — A.  Yes,  sir.  * 
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Q.  And  that  is  your  notarial  seal  ? — A..  Yes,  sir. 

Q.  Route  No.  46247,  from  Kedding  to  Alturas.  Did  Mr.  Peck  appear 
before  yon  and  execute  that  affidavit,  and  is  that  your  notarial  seal  ? — 
A.  He  did,  and  that  is  my  seal: 

Mr.  HiNE.  Before  they  are  offered  in  evidence  we  would  like  to  see 
them. 

The  CouET.  Have  you  any  cross-examination  of  this  witness  in  re- 
gard to  these  papers  ? 

Mr.  HiNE.  I  do  not  want  to  cross-examine  the  \^itness,  but  before 
tbey  are  put  in  evidence  I  want  to  look  at  them. 

Mr.  Wilson.  Does  the  witness  contemplate  leaWng  the  city  I 

Mr.  Mereick.  Yes;  he  wants  to  get  away. 

Mr.  Wilson.  I  understand  the  counsel  representing  Mr.  Dorsey 
want  to  examine  him  with  reference  to  some  other  matters  touching  the 
defense.  Of  course,  we  do  not  want  to  bring  him  back  here.  The  gen- 
tlemen can,  however,  speak  for  themselves. 

Mr.  McSwEENY.  We  will  excuse  him  until  afternoon,  and  we  will 
bave  a  little  consultation  and  see  how  it  is. 

The  CouET.  You  will  be  here  this  afternoon,  Mr.  Taylor  f 

The  Witness.  Yes,  sir. 

Mr.  Meeeick.  I  examined  him  at  his  request,  as  he  was  very  anxious 
tt)  get  home.  We  do  not  intend  to  keep  him  here  at  Government  ex- 
peD^ie. 

Mr.  McSwEENY.  We  do  not  want  to  detain  him  unnecessarily. 

The  CoL'ET.  [To  the  witness.]  The  court  takes  a  recess  at  half-past 
liJ  until  1.    Be  here  then. 

The  Witness.  Yes,  sir. 

By  Mr.  Meeeick  : 

Q.  [Submitting  to  witness  affidavit  relating  to  route  34149.]  Do  you 
know  in  whose  handwriting  that  paper  is  f — A.  No,  sir. 

Q.  Did  you  look  at  it  at  the  time  it  was  sworn  to  before  you  ! — A. 
Aboat  as  much  as  I  have  looked  at  it  now. 

Q.  Do  you  know  whether  that  red  ink  was  on  there  when  it  was  sworn 
t«  before  you  ! — A.  I  could  not  sav,  sir. 

H'  When  these  affidavits  were  taken  before  you,  you  did  not  look  at 
^hematallf — A.  No,  sir;  I  did  not  look  at  them  particularly;  I  just 
«<'knowledged  them. 

Q.  You  are  not  able  to  testify  in  reference  to  their  then  and  present 
<«n(lition  ? — A.  No,  sir ;  I  am  not. 

Q.  You  could  not  testify  with  i*egard  to  that ! — A.  I  could  not. 

Q.  You  could  not  say  whether  there  were  any  blanks,  or  whether 
*|i«?re  were  not! — A.  No,  sir;  they  just  brought  them  to  me,  and  I 
^jHied  them  and  acknowledged  them,  and  did  not  notice  them. 

^.  You  cannot  say  whether  they  contained  blanks  or  not  f — ^A.  No ; 
'  cauiiot. 

Mr.  Meeeick.  That  is  all. 

The  CouET.  You  can  go,  Mr.  Taylor. 

•Hie  witness  left  the  stand.] 

Mr.  Meeeick.  There  is  a  further  piece  of  record  evidence  in  connec- 
tion with  this  route  that  I  would  like  to  offer  before  I  go  to  another 
^^ute.    I  am  done,  except  that. 

Mr.  ToTTBN.  How  many  affidavits  have  you  got  there  ? 

Mr.  Meeeick.  I  have  not  counted  them.    Mr.  Ker  says  there  are 

Mr.  ToTTBN.  There  are  eleven  mentioned  in  the  indictment. 
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Mr.  Merbick.  I  did  not  prove  them  all.  They  were  not  all  taken 
before  Mr.  Taylor.    I  proved  what  Taylor  took. 

The  CouBT.  The  clerk  will  mark  the  seven  that  were  received. 

The  clerk  marked  the  affidavits  herein-named,  as  follows:  34149,  2  A, 
(previouslv  marked)  44140,  48  A;  40105, 49  A ;  44155,  50  A ;  44160,  51 A  ; 
46132,  52  A  ;  46247,  53  A. 

Mr.  ToTTEN.  Will  you  use  any  affidavits  not  mentioned  in  the  in- 
dictment ! 

Mr.  Merbick.  1  do  not  know  that  I  will  use  any  not  mentioned  in  the 
Indictment ;  1  may,  though. 

John  B.  Sleman,  recalled. 

By  Mr.  Mebbigk: 

Question.  You  have  been  sworn  previously,  and  have  testified  as  to 
your  position  and  relations  to  the  Government  f — Answer.  Yes,  sir. 

Q.  Have  you  some  of  the  warrants  upon  route  No.  34149  f — A,  \'es, 
sir. 

Q.  From  Kearney  to  Kent  f — ^A.  Yes,  sir. 

Q.  From  the  department ! — A.  From  the  department. 

Mr.  Merrick.  Let  me  have  them. 

[The  witness  produced  a  package  of  papers,  and  handed  the  same  to 
Mr.  Merrick.] 

Q.  Are  these  all  the  warrants  f — A.  Those  are  all  we  have  on  file. 

Mr.  Merrick.  Here  are  all  the  warrants  that  they  have  on  file  issued 
upon  this  route  and  proved  by  Mr.  Sleman.  I  propose  to  offer  them 
in  evidence. 

Q.  These  are  in  the  custody  of  your  office  ? — A.  Yes,  sir. 

Q.  You  bring  them  here  from  the  department! — A.  Yes,  sir. 

Mr.  Merrick.  This  is  merely  to  complete  the  formal  proof. 

[The  warrants  were  submitted  to  counsel  for  the  defense.] 

Mr.  Merrick.  I  will  say  to  the  court  and  to  counsel  that  the  amounts 
of  these  warrants  appear  by  the  i)ay-table  offered  in  evidence  yester- 
dav  under  the  certificate  of  the  auditor. 

The  Court.  I  understood  that  all  these  warrants  were  made  payable 
to  Peck's  order.     He  was  the  contractor. 

Mr.  Wilson.  They  are  not,  your  honor.  1  will  say  to  your  honor 
that  we  have  n  t  the  slightest  objection  to  their  being  put  in  evidence. 
That  is  to  say,  of  course,  we  do  not  waive  our  general  objection  that 
they  do  not  tend  to  i)rove  any  conspiracy. 

The  Court.  Of  course  not.  Of  course  the  Government  paid  for  the 
service  done  on  the  route. 

Mr.  Merrk^k.  Certainly. 

Mr.  Wilson.  They  do  not  seem  to  have  all  the  warrants  here. 

Q.  Where  are  those  that  are  not  here  ? — A.  They  are  not  returned 
from  the  Treasury. 

Mr.  Wilson.  1  state  also  that  we  do  not  waive  any  objection,  I  be- 
cause these  warrants  were  issued  prior  to  the  time  of  the  passage  of 
the  act  of  1878. 

The  Court.  I  understand  that  that  point  will  be  raised  in  anotl**'' 
way,  and  that  you  are  waiving  nothing. 

Mr.  Wilson.  We  are  simply  taking  no  exception  to  the  introduction 
of  the  papers. 

The  Court.  I  stated  the  other  day  that  particularly  in  regard  to 
a  case  of  conspiracy  like  this,  where  it  is  difficult  to  see  ft^m  ttB 
beginning  the  bearing  of  one  particular  piece  of  evidence  or  anothw, 
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that  it  was  a  very  unsatisfSEictory  way  to  try  a  case  on  exceptioDS  to  ev- 
idence. It  is  a  way  by  which  the  trial  may  be  protracted  to  an  unrea- 
{ionable  length  and  great  labor  and  troable  caused ;  and  that  1  thought 
we  would  saA^e  time  and  save  a  great  deal  of  trouble  if  counsel  thought 
proper  to  make  their  points  upon  the  efiect  of  the  evidence  after  it 
was  in ;  they  could  reserve  their  exceptions  to  the  introduction  of  the 
e\idence  with  a  view  to  raising  the  main  question  upon  the  effect  of 
tbe  evidence  after  it  is  in.  If  every  particle  of  evidence,  the  effect  of 
which  probably  cannot  be  foreseen  is  made  a  point  to  which  exception 
i.s  taken  and  discussion  and  argument  arises,  it  is  difficult  to  see  where 
tbe  end  of  this  case  may  be. 

Mr.  Caepentek.  We  have  accepted  your  honor's  suggestion  and  will 
proceed  accordingly. 

The  CouBT.  I  see  some  of  you  have. 

Mr.  ToTTEN.  Your  honor  does  not  mean  that  we  shall  allow  testi- 
mony which  we  consider  incompetent  for  any  purpose  to  go  in ;  for  in- 
i^tance,  a  copy  of  a  paper  when  we  can  have  the  original. 

The  CouBT.  Certainly  my  suggestion  does  not  apply  to  such  a  ques- 
tion. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
nsnal  recess. 


AFTER   RECESS. 

Mr.  MsRBiCK.  I  see  Mr.  Taylor  here,  in  obedience  to  the  order  of 
the  court.    He  wants  to  go  home  to-night,  if  he  is  to  go  at  all. 

The  CouBT.  The  gentlemen  on  the  other  side  were  going  to  consult 
about  it 

Mr.  M^BBICK.  I  thought  he  was  to  be  here  after  recess. 

The  CouBT.  Yes ;  for  the  purpose  of  having  them  decide  whether 
^ey  want  him  or  not.     Have  you  any  use  for  him  f 

Mr.  Merbick.  I  have  no  use  for  him. 

The  CouBT.  Mr.  Taylor,  you  can  go  over  and  learn  from  the  other 
gentlemen  whether  they  want  you  or  not. 

Mr.  Mebbick.  The  Government  proposes  to  discharge  him.  We 
«^nnot  kee])  him  liere  at  our  exi>en8e.     If  they  want  him  they  can  keep 


Mr.  McSweenv.  He  need  not  be  detained  this  afternoon. 

The  Ccii'BT.  He  wants  to  l«*ave  the  city- 
Mr.  McS WEENY.  I  would  rather  he  would  see  Senator  Dorsoy.  Let 
^m  see  him.     We  will  not  interrupt  the  proceedings. 

Mr.  Merrick.  The  Government  di8char<;:es  him. 

Tlie  ( V>rBT.  You  engaged  this  morning,  when  he  was  on  the  stand, 
^iiat  you  would  give  him  noti<;e  at  1  o'clock  whether  you  would  want 
**iiii  ur  not. 

Mr.  McSwEENV.  I  did  not  get  to  see  the  others. 

Mr.  Cabpenter.  We  did  not  have  any  consultation. 

Mr.  Wilson.  I  presume  this  can  be  done;  this  is  a  matter  about 
^hich  I  ])ersonally  know  nothing,  because  it  does  not  atiect  my  i)art  of 
'(itcase,  as  I  understand  it;  but  as  this  witness  is  aboui  to  leave  the 
*^'^v,  and  ad  the  defense  want  his  testimony,  1  think  that  we  might  ttike 
WMli*|K»ition.  We  have  a  right  to  have  the  deposition  of  a  witness  in 
^  *^nnimal  case. 
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Tbe  Court.  You  have  a  right  under  the  statute,  to  take  the  deiKisi- 
ti(fn  of  a  going  witness. 

Mr.  Merrick.  If  the  witness  is  here 

Mr.  McSwEENY.  [Interposing.]  Do  you  want  to  go  this  afternoon  f 

Mr.  Taylor.  I  should  like  to  go  this  evening. 

Mr.  McSwEENY.  At  what  time  ? 

The  Witness.  At  9  o'clock,  I  believe. 

Mr.  Carpenter.  We  could  not  introduce  the  testimony  now  in  any 
event. 

The  Court.  No  ;  he  has  not  been  summoned  by  you. 

Mr.  Carpenter.  We  could  not  introduce  it  now  in  anv  event. 

^  

Mr.  McSweeny.  We  will  not  delay  the  court.  We  will  see  Mr.  Tay- 
lor after  court. 

The  Court.  Unless  you  hear  something  to  the  contrary,  you  are  dis- 
charged so  far  as  the  Government  is  concerned,  I  understand. 

Mr.  Merrick.  The  Government  discharges  him. 

The  examination  of  John  B.  Sleman  was  then  resumed,  as  follows : 

By  Mr.  Merrick  : 

Question.  [Submitting  x)apers  to  witness.]  Please  explain  whatthoae 
papers  are  so  that  they  may  be  identified  in  the  report. 

The  Court.  What  papers! 

Mr.  Merrick.  The  papers  I  offered  in  evidence. 

The  Court.  The  warratits  f 

Mr.  Merrick.  Yes,  sir ;  my  object  is  to  have  him  explain  them  so 
that  the  jury  and  counsel  may  know  what  they  are;  and  then  he  can 
take  them  back  to  the  department  a«  they  are  original  papers  and  he 
wants  to  have  the  custody  of  them.  The  officers  of  the  department 
have  custody  of  original  papers. 

The  Court.  They  ought  to  be  here  during  the  trial. 

Mr.  Merrick.  They  will  be  accessible  at  any  moment.  Whatever 
your  honor  desires  shall  be  done. 

The  Court.  I  think  at  the  beginning  that  you  called  witnesses  to 
prove  the  whole  course  of  proceedings  in  the  department  including  the 
issuing  of  these  warrants. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  Do  you  want  him  to  describe  the  manner  of  issuing  the 
warrants  f 

Mr.  Merrick.  Oh,  no ;  only  what  they  are  generally. 

Q.  They  can  remain  there  in  charge  of  the  clerk,  can  they  notf — ^A. 
It  would  be  necessary  to  make  copies  to  retain  in  the  department  if 
they  go  out  of  my  custody. 

Q.  Can  they  not  remain  here  temporarily  by  the  i)ermission  of  the 
auditor? — A.  Yes,  sir;  the  auditor  can  give  the  permission,  I  suppose. 

The  Court.  If  the  court  directs  that  they  shall  remain  in  tiie  cus- 
tody of  the  clerk,  I  suppose  that  would  indemnify  the  witness? 

Mr.  Merrick.  Certainly. 

Mr.  ToTTEN.  If  the  court  please,  we  want  to  have  tbe  privilege  of 
looking  at  all  these  papers  used  in  this  case  whenever  we  wish  to.  We 
are  placed  at  a  great  disadvantage.  We  have  on  several  occasions 
called  for  papers,  and  they  were  not  here. 

The  Court.  If  they  are  in  the  custody  of  the  clerk 

Mr.  1) OTTEN.  [Interposing.]  Your  honor,  I  think,  is  mistaken  atxmt 
that.  .  They  are  canied  away  every  day,  and  sometimes  they  are  brought 
back  r  iid  sometimes  not.    Here  are  a  large  number  of  dratto  which  have 
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been  paid,  I  have  no  doubt.  They  are  brought  here  and  introduced  as 
testimony,  being  original  papers.  Fow,  because  they  are  the  records 
of  the  Post-Offiee  Department  is  no  reason  why  we  should  be  deprived 
of  looking  at  them  to-morrow  or  next  day  or  next  week.  The  trouble 
is  that  instead  of  providing  certified  copies  of  the  i)apers,  they  have 
brought  the  original  here  to  save  trouble  and  expense.  That  is  all 
right  enough;  but  we  cannot  be  damaged  by  that  effort  at  economy. 

The  Court.  The  party  that  produces  the  paper  and  gives  it  in  evi- 
dence 18  the  party  who  has  the  custody  of  the  paper. 

Mr.  ToTTEK.  That  is  right. 

The  Court.  Each  party  has  that  right.  When  you  come  to  address 
the  jury,  then  the  other  side  who  wants  any  particular  paper  has  a  right 
to  use  it.  But  the  lawful  cnstody  of  his  own  testimony  is  in  the  hands 
of  the  party  by  whom  the  evidence  is  produced. 

Mr.  ToTTEN.  Your  honor  jumps  from 

The  Court.  [Interposing.]  But  in  regard  to  official  papers  such  as^ 
these  which  are  brought  here  under  subpoena  duces  tecurn^  and  which 
it  is  necessary  to  protect,  I  think  the  court  ought  to  make  an  order  that 
they  shall  be  deposited  with  the  clerk  of  the  court. 

Mr.  Totten.  Your  honor,  I  do  not  want  to  deprive  the  Post-Office 
Department,  or  any  other  department  of  the  Government,  of  its  records  \ 
but  when  I  want  to  look  at  any  draft  or  paper  in  that  package  that  has 
been  introduced  by  the  Government,  I  want  to  know  where  it  is,  and  I 
want  to  be  able  to  get  it  without  issuing  a  subpcena  diiceH  tecum, 

Mr.  Merrick.  Your  honor,  I  stated  yesterday  that  any  papers  of- 
fered in  evidence  were  accessible  with  a«  much  ease  to  the  other  side 
M  to  the  side  of  the  Government.  The  suggestion  made  just  now  was 
Merely  for  the  security  of  the  papers  and  to  accommodate  all  sides. 
These  papers  are  to  be  kept  separate  from  other  papers  in  the  audi- 
tor's office,  but  remain  in  his  custody.  Both  sides  have  a  right  to  go 
and  look  at  them  at  any  minute. 

Mr.  Totten.  Yonr  honor,  we  do  not  propose  to  go  and  look  at  them. 
We  want  them  here.  We  have  had  some  difficulty  jn  going  to  the 
Sixth  Auditor's  office  and  finding  papers.  They  are  here  introduced  iu 
testimony,  and  I  want  your  honor  either  to  keep  them  here,  or  see  that 
they  are  brought  baek. 

The  Court.  On  second  thought,  it  appears  to  me  that  papers  like 
these  ought  not  to  be  in  the  custody  of  the  clerk.  In  my  experience, 
and  according  to  my  observation,  the  clerk's  office  is  not  a  safe  plaee  to 
keep  pa|)ers. 

Mr.  Totten.  I  am  not  disputing  that.  All  I  want  is  that  these  pa- 
pers shall  l>e  brought  here  everj'  day,  when  we  want  to  look  at  them. 
We  are  constantly  called  upon  to  prepare  for  our  defense,  and  we  want 
to  see  the  testimony  that  has  been  used  by  the  other  side.  I  do  not 
want  the  custwly  of  the  papers. 

The  Court.  I  will  allow  the  custodian  of  these  papers,  who  brought 
them  here  to  take  them  back  with  him,  and  the  court  will  make  an  or- 
der for  them  to  be  brought  here  when  we  want  them. 

Mr.  Totten.  We  may  want  them  every  day. 

The  Court.  Oh,  you  won't  want  them  every  day.  They  are  safer 
over  there. 

Mr.  Carpenter.  That  is  entirely  satisfactory. 

Q.  Exiilain  what  they  are,  so  that  it  may  go  on  the  record. — A.  [Ke- 
fening  to  a  paper.]  This  is  what  we  call  a  report ;  the  auditor's  report 
to  the  Postmaftter-General,  in  which  he  certifies  that  there  is  payable — 
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Mr.  ToTTEN.  [Interposing.]  Wait  a  moment;  don't  tell  us  what  the 
paper  says :  we  want  to  look  at  it  and  see. 

The  Court.  You  need  not  read  the  paper. 

Mr.  Mebbick.  He  is  not  reading  the  paper. 

The  Court.  He  need  not  describe  it. 

Mr.  Merriok.  It  is  only  that  we  may  know  generally  what  it  is. 

The  Court.  The  paper  speaks  for  itself. 

Mr.  Merrick.  1  only  want  to  get  it,  in  a  short  way,  on  the  record. 
My  purpose  is  for  the  benefit  of  both  sides. 

The  Court.  Very  well.  They  were  offered  in  evidence,  and,  no  ob- 
jection being  made,  they  were  received  in  evidence,  and  the  minutes  of 
the  testimony  show  what  they  were.  The  court  will  have  them  here 
for  the  use  of  either  side  when  they  want  them. 

Mr.  Merrick.  If  there  is  any  objection  to  the  question  I  will  not  dis- 
cuss it.  [To  the  witness.]  As  I  understand,  you  are  directed  by  the 
court  to  take  charge  of  these  papers,  and  to  keep  them  separate  from 
all  other  papers,  allow  each  side  to  have  access  to  them,  and  bring  them 
here  whenever  the  court  orders. 

The  CouRT^  I  do  not  make  any  order  about  access  there.  I  do  not 
control  the  department  in  that  matter ;  but  when  these  papers  are  wanted 
the  court  will  make  an  order  to  have  them  brought  here.. 

Mr.  Mer'eick.  There  was  a  letter  offered  by  Mr.  Hine,  which  he  read 
to  the  jury  and  which  I  never  read,  which  contained  a  statement  from 
Mr.  Nightingale  in  reference  to  the  increased  distance  on  acoonnt  of 
the  post-office  of  Cedarville. 

The  Court.  Yes ;  that  was  sixty  miles. 

Mr.  Merrick.  Something  about  sixty  miles.  I  have  not  read  tiial 
letter.  I  want  to  show  it  to  Mr.  French,  while  he  is  here.  He  is  said 
to  have  signed  the  letter.  Kone  of  the  letters  offered  by  that  side  ap- 
parently can  be  found. 

The  Court.  I  remember  that  letter  very  well. 

Mr.  Merrick.  I  want  to  show  it  to  the  witness  who  wrote  it. 

The  Court.  The  witness  is  not  here. 

Mr.  Merrick.  He  is  here.    I  have  sent  for  him. 

Mr.  Wilson.  If  your  honor  please,  I  find  that  Colonel  Totten  was 
under  a  misapprehension  as  to  what  papers  Mr.  Merrick  was  talking 
about  a  moment  ago.  I  entirely  agree  with  Mr.  Merrick  that  it  would 
be  better  to  put  a  brief  statement  of  wliat  these  drafts  are  upon  the 
record.  As,  for  example,  I  would  suggest  that  we  state  that  here  [tak- 
ing up  a  draft]  is  warrant  No.  11535,  for  $683.50,  dated  November  6, 
1878,  payable  to  John  M.  Peck,  signed  by  D.  M.  Key,  Postmaste^ 
General,  and  countersigned  by  A.  U.  Wyman,  assistant  treasurer. 
Indorsed  on  the  back,  "  Pay  H.  M.  Vaile,  treiisurer,  or  ortier,  John  M. 
Peck.  Pay  Barthalow,  Lewis  &  Co.  or  order,  H.  M.  Vaile,  treaaarer. 
Barthalow,  Lewis  &  Co.    Frank  T.  Iglehart,  cashier.'' 

The  Court.  We  do  not  want  the  witness  to  tell  us  that.  I  have  no 
objection  to  it. 

Mr.  Merrick.  1  thought  it  was  a  good  plan  to  have  him  do  it. 

The  Court.  Let  tlie  reporter  take  the  papers  and  note  the  particulars 
of  description. 

Mr.  Wilson.  I  suggest  that  for  the  convenience  of  all  parties,  and 
to  facilitate  this  case  this  may  be  dime.  If  your  honor  says  I  may  do  it, 
I  will  do  it.  1  will  take  them  up  one  by  one  and  go  through  with 
them. 

Mr.  Merrick.  I  wish  you  would.    That  wa«  my  only  object 

The  Court.  Let  us  not  take  any  time.    Hand  them  to  the  reix>rter. 
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Mr.  Wilson.  He  caDDot  do  it  while  we  are  taking  other  testimony.  I 
"mil  run  through  with  them  quickly. 

The  Court.  Very  well. 

Mr.  Wilson.  The  first  is  draft  No.  11555,  for  $683.60,  dated  Novem- 
ber S,  1878,  payable  to  Johu  M.  Peck,  and  signed  by  D.  M.  Key,  Post- 
master-General. Indorsements :  Pay  H.  M.  Yaile,  treasurer,  or  order, 
John  M.  Peck.  Pay  Barthalow,  Lewis  &  Co.,  or  order,  H.  M.  Vaile, 
treasurer.    Barthalow,  Lewis  &  Co.  Frank  T.  Iglebart,  cashier. 

No.  14004,  for  $1,105.92,  dated  January  22,  1879,  payable  to  H.  M. 
Vaile,  assignee  of  John  M.  Peck,  signed  by  D.  M.  Key,  Postmaster- 
<i€neraL  Indorsements :  Pay  John  J.  Cisco  &  Son,  or  order,  H.  M. 
Vaile,  assignee  of  John  M.  Peck.  For  deposit  in  the  National  City 
Bank,  John  J.  Cisco  &  Son,  B.  Pattere. 

No.  2617,  for  $1,116.97,  dated  April  15, 1879,  payable  to  Lewis  John- 
son &  Co.,  assignees  of  John  M.  Peck,  signed  by  D.  M.  Key.  Postmaster- 
General.  Indorsements :  Pay  to  the  oMer  of  National  Park  Bank  of 
New  York  for  account  of  Lewis  Johnson  &  Co. 

No.  5906,  for  $1,011.06  dated  July  16, 1879.  payable  to  W.  N.  Boach, 
cashier  of  the  Citizen's  National  Bank,  assignee  of  John  M.  Peck,  signed 
by  Thomas  J.  Brady,  Acting  Postmaster- General,  and  indorsed  by 
Boach,  cashier,  Citizen's  National  Bank. 

No.  29218  for  $1.790.26 ;  dated  October  20,  1879.  Payable  to  J.  A. 
•J.  Greswell,  presiaent  Citizens'  National  Bank,  assignee  of  John  M. 
Peck.  Signed  by  D.  M.  Key,  Postmaster-General,  and  indorsed  by 
•John  A.  J.  Creswell,  president  Citizens'  National  Bank. 

No.  12862  for  $2,177.60 ;  dated  January  22, 1880.  Payable  to  Thomas 
C.  PearsaU,  cashier  of  the  Citizens'  National  Bank  of  Washington,  D. 
€.,  assignee  of  John  M.  Peck.  Signed  by  D.  M.  Key,  Postmaster- 
Ceneral,  and  indorsed  by  Pearsall,  cashier. 

No.  3293  for  $2,073.65  ;  dated  April  15,  1880.  Payable  to  J.  A.  J. 
Creswell,  president  of  the  Citizens'  National  Bank  of  Washington,  D. 
C,  assignee  of  J.  M.  Peck.    Indorsed  by  Creswell. 

No.  6942  for  $2,020.67 ;  dated  July  21, 1880.  Payable  to  Thomas  C. 
Pearsall,  cashier  of  the  Citizens'  National  Bank  at  Washington,  D.  C, 
assignee  of  John  M.  Peck.  Signed  by  Thomas  J.  Brady,  Acting  Post- 
master-General. Indorsed  by  Pearsall,  cashier  of  the  Citizens'  Na- 
tional Bank. 

No.  10881  for  $1,815.50 ;  dated  October  16, 1880.  Payable  to  Thomas 
C.  Pearsall,  cashier  Citizens'  National  Bank  of  Washington,  D.  C,  as- 
«ijaiee  of  John  M.  Peck.    Signed  by  James  M.  Tyner,  Acting  Postmas- 


Pffstmaster-Greneral.  Indorsed  by  Pearsall,  cashier,  and  H.  M.  Vaile, 
•ttbcontractor. 

No.  5944  for  $1,616.04 ;  dated  May  3,  1881.  Payable  to  H.  M.  Vaile, 
*ul)coDtractor.  Signed  Thomas  L.  James,  Postmaster-General.  In- 
'l*»r«ed  H.  M.  Vaile,  subcontractor,  Pearsall,  cashier,  and  U.  Bunker, 
^•asbier. 

No.  2071  for  $1^1.20;  dated  August  8,  1881.  Payable  to  U.  M. 
^'aile.  Signed  by  Thomas  L.  James,  Postmaster-General,  and  indorsed 
by  0.  M.  Vaile  to  the  Citizens'  National  Bank,  Washington,  D.  C. 

Q.  Mr.  Wilson  has  just  read  to  the  jury  the  warrants.  Will  you 
•^tate  what  other  paper  that  is  apparently  accompanying  the  wan-ant  I 
"*A.  The  report  of  the  auditor. 

No.  14336 36 
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Q.  Ui)on  which  tlie  warraut  is  made  up! — A.  Yes,  sir. 

Q.  Those  warrants  are  for  the  anioimt  due  other  than  iqwu  the  i 
about  which  we  have  now  been  talking. — A.  Yes,  sir. 

Q.  Does  the  report  of  the  auditor  show  the  amount  due  for  ea 
spective  rout^  f — A.  Yes,  sir. 

Q.  And  the  report  of  the  auditor  attached  to  the  warrant  will 
fore  show  what  specific  amount  of  that  warrant  is  on  account  of 
34149  !— A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  IIine  : 

Q.  Does  the  report  of  the  auditor  show  the  reductions  that  were 
from  quarter  to  quarter  upon  these  routes  ? — A.  Yes,  sir. 

Charles  H.  French,  recalled  and  examined. 

By  Mr.  Merrick  : 

Q.  [Submitting  a  paper.]  Look  at  the  letter  I  now  hand  you,  m 
"  45  A,''  for  the  defendants,  and  which  is  proved  to  be  in  5lr.  Xi^ 
gale's  handwriting,  signed  by  him  with  your  name  and  by  your  ai 
ity,  and  explain  what  is  the  meaning  of  the  sixty  miles  you  speak 
there  ? 

Mr.  HiNE.  I  object  to  this  question.    The  letter  speaks  for  itsel 

The  Court.  Yes ;  I  do  not  think  that  that  is  right. 

Mr.  Merrick.  I  put  the  question  in  a  very  blunt  shape,  not  fi 
purpose  of  adding  to  the  writing  or  taking  from  the  writing,  but  ft 
purpose  of  relieving  what  is  manifestly  according  to  the  theory  c 
other  side  in  relation  to  it  an  ambiguity  in  the  letter.  It  is  w 
by  another  man  for  him,  signed  by  the  other  gentleman  in  his  i 
and  1  merely  want  him  to  state  what  he  means  by  sixty  miles  ;  wt 
he  means  sixty  miles  from  Cedarville  to  Loup  City  or  sixty  miles 
any  other  point  to  any  other  point. 

The  Court.  It  is  objected  to. 

Mr.  ToTTEN.  The  gentleman's  object  is  evidently  to  show  tl 
does  not  mean  sixty  miles. 

Mr.  Merrick.  Counsel  is  about  as  near  right  in  his  understai 
now  as  he  was  just  now  when  being  corrected  by  his  associate. 

Mr.  ToTTEN.  I  am  right  now,  and  was  then. 

Mr.  Merrick.  Your  associate  said  you  were  not. 

The  Court.  We  have  had  enough  of  this. 

Mr.  Merrick.  This  is  the" letter: 

John  M.  Pkck,  Esq  : 

Dear  Sir  :  I  would  most  earnestly  reciuest  of  you  to  use  every  effort  to  can 
furnishiug  of  Cedarville  on  said  route  to  be  discootinaed,  as  the  road  there  is 
and  precipitous,  and  also  that  it  has  to  be  supplied  by  a  side  mail,  oaasing  tra 
sixty  miles  at  least.     If  you  cannot  do  this,  be  so  sure,  &c. 

Q.  How  did  that  cause  travel  of  sixty  miles  ? 

Mr.  ToTTEN.  Wait  a  minute. 

The  Court.  I  do  not  think  you  can  call  the  witness  to  interpre 
language  of  the  letter  on  its  face.  You  might  call  upon  him,  it  seei 
me,  to  ascertain  whether  the  language  of  the  letter  complied  wit) 
instructions  which  he  received  from  French,  under  which  the  1 
was  written ;  that  is,  whether  this  was  a  mistake,  supposing 
mean 

Mr.  Merrick.  I  do  not  want  to  make  it  a  mistake. 
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The  Court.  I  know — ^whether  the  letter  was  written  in  the  sense  tliat 
you  want  to  explain  away ;  whether  the  letter  in  that  sense  was  a  eom- 
pliance  with  his  instructions  from  his  employer. 

Mr.  Caepenter.  This  man  Nightingale  wrote  the  letter  by  the  direc- 
tion of  the  witness. 

The  Court.  Oh,  no. 

Mr.  Meerick.  It  is  in  Nightingale's  writing,  and  his  name  is  signed 
by  Xiifhtingale. 

The  Court.  Then,  he  might  be  competent  to  prove  that  he  gjive  no 
iu8tr?ictions  to  Nightingale  to  write  such  a  letter  as  that,  with  that 

By  Mr.  Merrick  : 

Q.  What  instructions  did  you  give  to  Nightingale  in  reference  to 
matters  of  distance  to  be  traveled  when  you  directed  him  to  write  this 
letter  f 

Mr.  IlrNE.  I  object  to  that  question.  I  object  to  it  because  it  is  not 
a  matter  of  special  importance  to  mj'  client  what  instructions  were 
given  by  Mr.  French  to  Mr.  Nightingale.  We  received  the  letter,  and 
we  have  a  right  to  rely  upon  it  as  stating  the  truth.  We  did  rely 
uiM)n  it. 

Mr.  Merrick.  Did  rely  upon  this  letter  f 

Mr.  Hike.  We  did  rely  upon  his  stating  the  truth  in  the  letter,  and 
hsu\  a  right  to  rely  upon  it. 

The  Court.  It  seems  to  me  not  worth  disputing  about.  To  my  mind 
the  meaning  of  that  letter  is  that  the  whole  distance  traveled  from 
Kearney  to  Cedarville  was  sixty  miles  or  thereabouts,  and  not  the  dis- 
tance between  Kearney  and  Loup  City. 

Mr.  Merrick.  That  is  not  what  Mr.  Hine  says  is  the  meaning  of  it. 

The  Court.  He  may  seek  to  i)ut  a  difterent  interpretation  ui)on  it, 
but  as  it  ijr  a  written  and  jmnted  paper,  if  it  is  left  to  the  court  to  give 
mi^truc'tions  upon  it,  I  would  say  that  the  meaning  is  indisputably  that 
it  meant  the  whole  route  from  Kearney  to  Cedarville,  by  the  way  of 
Loup  City. 

Mr.  ToTTEN.  It  is  a  fact  for  the  jury  to  find. 

The  Court.  No,  sir ;  it  is  a  written  paper. 

Mr.  ToTTEN.  Your  honor  says  it  is  not  a  fact  for  the  jury  I  ^ 

The  Court.  No,  sir ;  it  is  not. 

Mr.  Merrick.  Now,  you  see  what  I  was  after.  And  they  said  they 
?cte<l  on  the  letter.  That  was  not  the  object  of  it.  The  object  was  to 
impeach  this  man  in  all  his  other  statements. 

.  The  Court.  It  is  a  written  paper,  and  I  suppose  every  written  paper 
^for  the  court.     I  do  not  think  that  that  will  bear  any  dispute. 

Mr.  Carpenter.  It  is  a  legal  fact. 

The  Court.  The  interpretation  of  what  the  i)aper  means  is  for  the 
owirt. 

Mr.  Merrick.  I  think  I  may  be  permitted  to  state,  of  course,  with 
your  instructions,  what  it  means. 

The  Coi:rt.  It  is  not  worth  while  to  spend  any  more  time  about  it. 
^e  have  all  the  facts  in  regard  to  the  distance  between  Kearney  and 
Wp  City,  and  we  know  that  that  is  forty-eight  miles,  and  we  know 
^lie  diMtanee  ac<»nling  to  the  other  testimony.  The  distance  between 
Wip  City  and  Cedarville  is  sixteen  miles,  and,  at  any  rate,  not  more 
than  seventeen  or  eighteen  miles. 

Mr.  Merrick.  Forty-eight  miles  to  Loup  City  and  sixteen  miles  to 
^arviUef 
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The  Court.  It  woald  be  absurd  to  say  in  the  face  of  the  testimony 
that  we  have  that  the  distance  from  Kearney  to  Cedarville  is  sixty 
miles 

Mr.  Mebbigk.  [Interposing.]  The  distance  from  Loup  City  to  Cedar- 
ville. 

The  Court.  Such  a  proposition  as  that  is  not  worth  while  spending 
time  upon. 

Mr.  Mebbigk.  I  have  to  meet  these  points  as  they  go  along,  of 
course.  That  is  all  Mr.  French.  There  is  one  other  slight  piece  of  ev- 
idence that  I  have  not  quite  prepared  from  the  department  in  connec- 
tion with  these  payments,  these  receipts,  which  I  can  put  in  in  the 
morning.  It  is  a  matter  of  form,  and  with  that  evidence  I  close  route 
34149.    I  do  not  think  of  anything  else  on  route  34149  at  present. 

Mr.  Henkle.  Will  you  not  be  kind  enough  to  recall  Mr.  French  to 
ask  him  a  single  question  f 

Mr.  Mebbigk.  If  you  want  him  you  may  have  him.  I  am  done  with 
him. 

The  CouBT.  Oh,  yes ;  you  can  put  your  question  to  him. 

Chables  H.  Fbengh,  recalled  for  further  cross-examination. 

By  Mr.  Hine  : 

Question.  Did  you  ever  see  Mr.  Yaile  or  Mr.  Miner  before  you  saw 
them  in  this  court  room  ! — Answer.  No,  sir. 

Q.  You  never  had  any  conversation  with  them,  of  coniBe,  if  you 
never  saw  them  f — ^A.  I  have  never  spoken  with  the  gentlemen  yet. 

Q.  You  do  not  know  them  personally  f — ^A.  No,  sir. 

Mr.  Hine.  That  will  do. 

Mr.  Mebbigk.  There  is  another  witness  on  the  Kearney  to  ]B[ent 
route  whom  I  desire  to  examine — ^Mr.  Orimes,  the  postmaster. 

Ralph  Obimes,  sworn  and  examined. 

By  Mr.  Mebbigk  : 

Question.  Where  do  you  reside  ! — Answer.  Kearney,  Nebraska. 

Q.  What  position  do  you  occupy  9 — A.  I  am  postmaster  there. 

Q.  How  long  have  you  been  postmaster  f — ^A.  Eight  years. 

Q.  Do  you  know  route  34149  ? — A.  I  do,  sir. 

Q.  The  route  from  Kearney  to  Kent  ? — A.  Yes,  sir. 

Q.  What  is  the  distance  from  Kearney  to  Kent  f — A.  I  think  about 
one  hundred  and  six  miles.    I  do  not  know  the  exact  distance. 

Q.  You  are  familiar  with  the  locality  and  the  direction  of  tilie  road, 
are  you  ? — A.  Yes,  sir. 

Q.  [Submitting  a  map  to  witness.]  Is  that  about  a  correct  map  t — ^A. 
I  should  say  it  was ;  yes,  sir. 

Q.  Where  is  Fitzalon  ? — A.  Fitzalou  is  between  Sweetwater  and  Loup 
City. 

Q.  Did  it  add  anything  to  the  distance  between  Kearney  and  Kent 
to  go  to  Fitzalon  1 — A.  Xo,  sir. 

Q.  Where  is  Cedarville  I — ^A.  Cedarville  is,  1  think,  a  little  sopth- 
west  of  Fitzalou,  about  twelve  or  fourteen  miles.  It  may  not  be. that 
far. 

Q.  How  is  Cedarville  supplied  ? — A.  At  present  it  is  supplied  from 
Loup  City,  a  side  route. 

Q.  A  side  supply  ! — A.  A  side  supply. 

Q.  What  was  the  time  in  1878  and  what  is  the  time  now  over  the 
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roatef — ^A.  I  do  not  recollect  the  time  in  1878;  I  suppose  it  was  tbir- 
teeu  hours^  schedule.    It  has  always  been  made  in  thirteen  hours. 

Q.  It  has  always  been  made  in  that  time  9 — A.  Yes,  sir. 

Q.  Do  you  recollect  when  the  time  was  expedited  by  the  Post-Office 
Department  t — ^A.  Ko,  sir. 

Q.  Has  there  ever  been  any  change  in  the  time  over  that  route  f — A. 
^Oy  sir.    Yon  mean  the  time  between  Loup  City  and  Kearney  9 

Q.  Yes. — A.  There  never  has  been  any  change. 

Q.  What  time  was  made  on  that  route  from  Loup  City  to  Kearney 
in  1878  f — A.  Inside  of  thirteen  hours. 

Q.  I  mean  from  Loup  City  to  Kearney  f — A.  It  was  always  made  in 
a  day ;  somewhere  about  thirteen  hours. 

Q.  What  time  do  they  make  it  in  now  f — A.  In  the  same  time« 

Q.  Is  there  any  road  by  which  the  distance  from  Kearney  to  Loup 
City  could  be  made  seventy-five  miles  f — A.  No,  sir ;  not  by  the  road. 
There  is  no  way  to  get  there  and  make  it  that  distance  by  any  road  that 
I  know  of. 

Q.  Do  you  know  what  force,  in  the  way  of  horses  and  men,  was  used 
on  that  route  from  Kearney  to  Loup  City  ! — A.  No,  sir ;  I  do  not. 

Mr.  ToTTBN.  If  the  court  please,  I  want  to  make  a  suggestion. 
The  iudictment  itself  and  the  records  show  that  this  map  is  false. 
The  route  established  by  law,  advertised  and  contracted  for,  went 
from  Kearney  to  Sweetwater,  and  from  there  to  Cedarville,  around  two 
sides  of  a  triangle.  This  map  is  made  to  show  that  the  route,  instead 
of  going  to  C^arville,  goes  first  to  Loup  City  and  then  runs  back, 
^'ow,  that  is  not  correct.  *That  is 'going  into  the  examination  of  this 
qoeAtion  relative  to  route  34149,  in  a  wrong  way  and  upon  a  false 
theory.  It  is  not  recognized  as  a  route  from  Kearney  to  Loup  City  and 
theuee  to  Cedarville  at  all.  I  object  to  this  testimony  being  given  to 
the  jnTy  upon  tHat  basis.  The  records  of  the  Post-Office  Department, 
and  all  the  testimony  that  we  have,  go  to  show  that  the  routes  did  not 
go  froDi  Kearney  directly  to  Loup  City,  but  it  went  from  Kearney  to 
Sweetwater  and  thence  to  Cedarville,  and  subsequently  the  small  dis- 
tance between  Sweetwater  and  Fitzalon  was  taken  in — the  distauce  of 
six  miles. 

The  CouBT.  Undoubtedly  the  advertisement  was  so. 

Mr.  ToTTEN.  Yes ;  and  the  contract  is  so,  your  honor,  and  so  is  the 
indictDient,  and  the  subcontract,  too — all  of  them ;  so  that  we  are  in- 
quiring about  something  that  has  nothing  in  the  world  to  do  with  this 
eaie. 

The  Court.  It  was  proved  that  the  way  in  which  the  mail  was 
carried 

Mr.  ToTTEN.  That  was  a  matter  that  the  mail-carrier  did.  lie  is  not 
re^imnsible,  and  we  are  not  bound  by  it. 

The  Court.  Perhaps  not. 

Mr.  ToTTEN.  Of  course  not.  He  had  no  business  to  do  that,  your 
honor.  He  is  bound  to  carry  the  mail  from  Sweetwater  across  to  Cedar- 
ville, and  if  he  did  not  do  it  he  should  have  been  fined.  The  result  of 
it  was  that  the  mail  did  not  go  to  Cedarville  until  long  after  it  reached 
the  terminus  of  that  route. 

The  Court.  Mr.  Peck,  the  contractor,  was  to  carry  the  mail  aceord- 
iag  to  the  contract. 

Mr.  ToTTEN.  Unquestionably. 

The  Court.  He  sublet  the  contract,  and  instead  of  going  by  the  ex- 
^t  point  prescribed  by  the  contract,  the  mail  ran  ui)  to  Loup  City  and 
'^  across  to  Cedarville. 


Mr.  Carpenter.  The  subcontract  provides  tuv,  -. 
original  contract. 

The  Court.  Yes ;  I  know  that ;  but  the  way  it  was  in  fact  done  is 
what  I  say  ;  first  U)  Loup  Cjty  and  then  oft*  to  Cedarville. 

Mr.  ToTTKN.  What  has  that  got  to  <lo,  your  honor,  with  Brady  and 
Turner!  They  govern  themselves  by  tlie  records  of  the  department, 
and  by  these  other  people.  Now,  you  may  possibly  hold  John  W.  Dor- 
sey,  because  he  has  written  something  abcmt  it,  if  they  show  that. 
But  we  are  to  try  this  case  upon  the  indictment,  the  charges  that  are 
made  against  us,  and  the  record  of  this  route  is  established  by  law. 

The  Court.  We  have  received  so  much  evidence  on  this  subject  that 
we  will  see  what  this  last  witness  has  to  say. 

Mr.  ToTTEN.  It  is  hardly  worth  while  to  take  up  the  time  of  the 
court.  We  have  got  to  strike  it  all  out  hereafter.  We  are  hearing  con- 
stant complaints  about  going  so  slow. 

The  Court.  We  will  strike  it  all  out  together  then. 

Mr.  Merrick.  Gentlemen,  the  witness  is  yours. 

CROSS-EXAMINATION. 

By  Mr.  Hine: 

Q.  Were  you  the  postmaster  prior  to  this  last  contract ! — A.  Yes, 
sir. 

Q.  How  long  have  you  been  postmaster  there  f — A.  Eight  years. 

Q.  Did  you  receive  notice  from  the  Post-Oftice  Department  prior  to 
or  about  July  1, 1871),  of  the  expedition  of  this  route,  increased  to  three 
times  a  week  and  run  on  a  schedule  of  thirteen  hours  ? — A.  Yes,  sir. 

Q.  You  received  that  f — A.  We  received  that ;  yes,  sir. 

Q.  Did  you  c<mimunicate  that  fact  to  Mr.  French  f-^A.  I  do  not  re- 
member whether  I  did  or  not. 

Q.  You  do  not  recollect  f — A.  No,  sir ;  1  do  not. 

Q.  Was  it  not  your  duty  to  <lo  that  f — A.  No,  I  think  not,  if  they 
called  for  the  mail  on 'time,  which  they  did. 

Q.  Did  Mr.  French  unifonnly  carry  that  mail  on  time? — A.  Yes,  sir; 
alwavs. 

Q.  He  always  carried  it  on  a  sche<lule  of  13  hours  f — A.  Yes,  sir. 

Q.  He  made  no  failure  as  to  time,  then  f — A.  He  made  no  failures, 
except  when  there  were  bridges  washed  out,  or  something  of  that  kind, 
when  he  could  not  get  over  them.     He  did  in  cases  of  that  kind. 

Q.  It  was  in  the  line  of  your  duty  to  report  to  the  department  every 
quarter  the  condition  of  that  route,  was  it  not ! — A.  Every  month. 

Q.  You  made  a  monthly  report  ? — A.  I  made  a  monthly  reiwrt. 

Q.  Showing  the  time  that  was  made  and  the  failure  to  carry  f- 
A.  Yes,  sir. 

Q.  That  includes  the  time  of  departure  and  the  time  of  arrivalf- 
A.  \es,  sir. 

Q.  Now,  Mr.  Grimes,  the  distance,  you  say,  fn)m  Kearney  to  Loi 
City  is  forty -eight  miles  f  ~  A.  Yes,  sir. 

Q.  Was  it  ever  surveyed,  to  your  knowledge  T — A.  Yes,  sir. 

Q.  Was  it  not  surveyed  by  the  (rovernment  officers! — A.  Yes,/ 

Q.  And  that  survey  was  transmitted  to  the  Post-Office  Departme 
was  it  not  f — A.  1  think  not,  sir. 

Q.  Do  you  not  recollecrt  the  advertisement  that  was  sent  out  by 
Post-Office  Department  for  letting  this  route  in  the  fall  of  1877 
A.  Yes,  sir. 

Q,  Do  you  recollect  how  that  a<lverti8ement  described  this  roate 
*hi»  distances  ? — A.  I  do  not. 
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Q.  Do  you  recollect  whether  or  not  it  describes  it  as  one  Imndred  and 
twentvtive  miles t 

The  Witness.  To  Kent  ? 

Mr.  HiNE.  Yes. 

A.  Well,  1  think  it  did ;  1  think  I  was  mistaken  about  that. 

Q.  Bave  you  not  certified,  as  postmaster,  that  the  distance  from 
Kearney  to  Kent  is  one  hundred  and  twenty-five  miles  ? — A.  !N"o,  sir. 

Q.  Bave  you  not  certified  that  it  was  one  hundred  and  thirty-one 
inilp,s  from  Kearney  to  Kent! — A.  1  have  not,  sir. 

Q.  Has  it  been  a  part  of  j'our  duty  to  certify  the  distances  between 
the  termini  of  routes  ? — A.  No,  sir ;  it  never  has. 

Q.  Now,  it  was  advertised,  was  it  not,  in  1877,  and  the  bids  were  put 
in  and  contract  let,  as  you  understand  it,  from  Kearney  to  Kent,  as  one 
hnndred  and  twenty-five  miles,  was  it  not  f — A.  Yes,  sir ;  I  think  it 
was,  since  I  come  to  remember  the  fact. 

Q.  And  the  distance  from  Kearney  to  Louj)  City  wa«  seventy-five 
miles,  was  it  not  f — A.  I  think  not,  sir.    I  have  no  recollection  of  that. 

(J.  Now,  the  way  it  was  advertised  was  from  Kearney  to  Sweetwater, 
and  from  Sweetwater  to  Cedarville,  and  from  Cedarville  to  another 
jH).st-oflice  south  of  Loup  City,  and  then  to  Loup  City,  was  it  not ! — A. 
1  do  not  remember  whether  it  went  that  way  or  not. 

Q.  You  do  not  recollect  whether  the  mail  was  taken  that  way  or  not 
iiist  ?— A.  I  recollect  it  never  was. 

Q.  Wasn't  it  advertisecl  so  ! — A.  I  think  it  was  so  advertised.  I  do 
not  know  about  the  advertisement. 

Q.  When  did  you  first  leam  the  fact  that  the  mail  was  not  taken  by 
Sweetwater,  through  Cedarville,  to  Loup  City  ? — A.  The  first  time  the 
mail  went  over  the  road. 

Q.  What  kind  of  a  road  was  there  from  Sweetwater  to  Cedarville  ? 
—A.  A  very  fair  road. 

<^  You  have  l>een  over  the  road  from  Sweetwater  to  Cedarville  ? — 
A.  Yes,  sir;  I  was  over  the  country  before  there  was  a  road.  I  have 
m»t  l>eeu  there  since  there  has  been  a  Cedarville. 

Q.  Whjit  kind  of  country  is  it  from  Sweetwater  to  Cedar\ille  ? — A. 
It  is  up  the  bottom  of  Beaver  Creek.     It  is  a  very  fair  road. 

Q.  And  can  be  easily  traveled  ! — A.  Yes,  sir. 

Q.  Are  there  any  high  hills  or  precipitous  hills  or  deep  ravines? — A. 
Yes,  sir;  there  are  some. 

Q.  But  it  is  a  route  that  is  very  easily  travele<l  I — A.  Yes,  sir. 

Q.  How  recently  have  you  been  over  that  route  I — A.  I  think  about 
nine  years  ago,  sir. 

Q.  What  is  your  information,  now,  in  reference  to  the  road  from 
•"Sweetwater  to  Cedarville  during  the  last  three  or  four  years  ? 

Mr.  Meheick.  Wait  a  moment.     What  is  his  knowledge  1 

The  Court.  [To  Mr.  Hine.l  Y'ou  cannot  ask  that  question. 

Q.  [Continuing.]  I  will  go  back  a  little.  Was  it  not  your  duty  and 
did  not  you  post  up  the  adv^ertiseiuent  for  this  route  in  the  fall  of  1877 1 
^A.  I  did,  sir. 

Q.  That  was  made  3'our  duty,  was  it  not,  by  instructions  from  the 
Pwt  Office  Department? — A.  Yes,  sir. 

Q.  And  were  you  notified  who  the  contractor  was  ? — A.  Yes,  sir. 

<^  At  once,  after  the  contract  wjis  made  ? — A.  Y^es,  sir. 

Q.  And  the  iK>ints  to  which  it  was  to  be  carried,  together  with  the 
^*h«lule  of  time  between  the  ditterent  points  ? — A.  The  schedule  be- 
^^eeu  Kearney  and  Loup  City. 

^l  Did  yon  not  have  it  also  clear  through  from  Kearney  to  Kent  ? — A. 
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Not  the  schedule  of  other  offices ;  there  was  no  otiier  office  mentioneii 
except  Kearney  and  Loup  City. 

Q.  Was  there  not  in  the  schedule  furnished  you  by  the  department 
the  names  of  the  different  post-offices  and  the  time  prescribed  betweett 
the  different  post-offices  ! — A.  No ;  1  think  not. 

Q.  Did  not  the  advertisement  that  you  were  required  to  post  in  the- 
public  office  contain  the  distances  between  the  two  points,  Loup  City 
and  Kearney  f  —A.  I  think  it  did. 

Q.  What  was  that  distance  f 

Mr.  Bliss.  I  am  going  to  object  to  any  examination  of  what  the 
advertisement  was.  The  advertisement  is  in  print.  I  hold  it  in  my 
hand  here. 

The  CouBT.  I  do  not  see  any  end  to  it. 

Mr.  Bliss.  Here  is  the  advertisement,  if  you  haven't  it  here,  Mr. 
Hine. 

Mr.  Hine.  There  are  two  grounds  upon  which  I  have  a  right  to  ask 
the  question.  The  witness  has  testified  as  to  every  subject-matter  about 
which  I  am  inquiring.  I  have  a  right  to  test  his  memory ;  to  test  his^ 
recollection  of  facts  connected  with  this  thing.  He  testified  as  to  cer- 
tain isolated  facts.    Those  isolated  facts  are  not  sufficient. 

The  Court.  He  has  testified  as  to  the  time  he  has  been  there  and 
as  to  the  distance  which  he  knows  between  one  point  and  another.  He 
has  given  no  testimony  in  regard  to  advertisements  by  the  Post-Office 
Department,  or  anything  of  that  sort.  He  merely  says  that  he  posted 
up  the  advertisement  in  the  office  in  obedience  to  his  orders. 

Mr.  Carpenter.  He  has  testified  that  he  received  the  schedule  of 
the  route  from  the  department. 
By  Mr.  Hine  : 

Q.  [Resuming.]  You  recollect  as  a  fact  that  the  schedule  time  from 
Kearney  to  Loup  City  was  twenty -four  hours  I 
Mr.  Merrick.  Wait  a  moment. 
The  Court.  [To  the  witness.]  You  need  not  answer  that. 

By  Mr.  Hine  : 

Q.  [Resuming.]  Thirty-six  hours,  1  mean. 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  [To  the  witness.]  Y'ou  need  not  answer  that. 

By  Mr.  Hine  : 

Q.  [Resuming.]  You  have  given  us  certain  distances.  Will  you  ad- 
vise us  what  the  distance  is  from  Kearney  to  Cedarville  by  Sweetwater  t 
— A.  I  think  it  is  about  forty-three  miles. 

Q.  Forty-three  miles  to  Cedarville  ! — A.  I  think  so ;  it  may  be  fortj'- 
four. 

Q.  And  from  Cedarville  to  Loup  City  is. what  distance!— A.  Sixteen 
miles. 

Q.  You  have  traveled  that  frequently,  have  you  I — A.  Not  frequently.. 
I  have  been  there. 

Q.  How  recently! — A.  Oh,  it  is  about  nine  years  since  I  went  through 
that  country. 

Mr.  Merrick.  The  distance  ha«  not  changed  since. 

Q.  [Forwarding  paper  to  witness.]  1  will  send  you  this  paper  and 
ask  you  if  you  ever  saw  it  before  ! — A.  [After  inspecting  the  same.]  Yes» 
sir :  I  have  seen  that  before. 

Q.  Bid  you  send  that  to  the  department ! — A.  No,  sir. 

Q.  Who.  sent  it  to  the  department,  if  you  know  ! — A.  The  postmaster  . 
at  Kent  should  have  sent  it.    I  do  not  know  wiio  that  wasf  sir. 
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Q.  Do  yea  know  those  different  signatures — ^the  signatures  of  the 
different  postmasters  along  the  line  of  the  route  f — ^A.  I  can  identify 
three  of  them. 

Q.  Which  three }  please  point  them  out. — ^A.  C.  A.  Borders,  postmas- 
ter  at  Prairie  Centre,  Mrs.  Lillie  Hutchinson,  postmistress  at  Sweet- 
water, and  A.  Flint,  postmaster  at  Gedarville.    I  identify  those,  sir. 

Mr.  Bike.  That  paper  has  not  been  read  to  the  jury.  I  will  read  it 
to  the  jniy  with  the  permission  of  the  court.  It  is  the  distance  circular 
of  the  Post-Office  Department : 

Distanoe  oircalar. 

Unfted  States  Post-Opficb  Department, 
OrncK  OF  THE  Secoicd  Assistant  Postmaster^Gxneral, 

WasMngtan,  Ut  June,  1878. 

Sn :  To  praerre  the  acoamoy  of  the  roate  books  of  the  departmenty  the  Poetiuaater- 
6«iwiil  reqaeets  the  insertion  in  the  comments  below,  of  the  official  names  of  thepost- 
offioes  on  route  No.  34149,  between  Kearney  and  Kent,  to  be  written  in  the  order  in 
which  they  are  situated,  and  with  the  distance  of  one  office  to  another. 

Esch  postmaster  wiU  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifyiDg  the  same  by  his  signature.    Fulfill  this  duty  promptly  and  re- 
tarn  the  paper  without  delay  to  this  office. 
Respectfully,  Ac, 

THOMAS  J.  BRADY, 
Second  Aaeietant  Poatmaster-Generah 
To  J.  M.  Peck, 

Look-box  714,  Washington,  D.  C. 

Distance  from  Kearney  to  Prairie  Centre,  ten  and  a  half  miles ;  from 
Prairie  Centre  to  South  Loup,  left  blank ;  from  Prairie  Centre  to  Cen- 
tennial, fifteen  and  a  half  miles ;  Centennial  to  Sweetwater,  six  miles ; 
Sweetwater  to  Cedarville,  twelve  miles ;  Cedarville  to  Loup  City,  six- 
teen miles ;  Loup  City  to  Arcadia,  sixteen  miles ;  Arcadia  to  Douglas 
Grove,  ten  miles ;  Douglas  Grove  to  Kent,  twenty-four  miles ;  total, 
one  hundred  and  sixteen  miles. 

Mr.  Bliss.  Yon  have  not  read  the  whole,  Mr.  Hine.  Each  postman- 
t«*r  signs  as  certifying  to  the  distance  from  the  preceding  station. 

^Ir,  HiiTE.  I  will  read  every  name  in  the  order,  then : 

B.  A.  Grimes,  C.  A.  Borders,  F.  J.  Piatt,  Mrs.  Lillie  Hntchinson,  Albert  Flint,  Will- 
iam Biillie,  B.  H.  Hawthorn,  S.  Comstock. 

Mr.  Bliss.  It  should  be  stated,  unless  this  paper  be  shown  to  the 
jury,  that  each  postmaster  does  not  certify  to  the  aggregate  at  the  bot- 
tom, bat  certifies  to  the  distance  ft*om  the  station  preceding  his  own. 
Mr.  HiXE.  Exactly. 

Mr.  Bliss.  Yon  did  not  read  it  as  if  it  was  so. 

Mr.  Hine.  I  read  it  in  order.  This  will  be  identified,  of  course,  the^ 
same  way  [referring  to  another  paper].  Omit  the  heading  on  the  same 
foate,  and  of  the  same  date,  1st  of  June,  1878 :  Distance  from  Sweet- 
water to  Fitzalon,  seven  and  a  half  miles,  Mrs.  Lillie  Hutchinson  signs ; 
from  Fitzalon  to  Cedarville,  nineteen  and  a  half,  miles,  signed  O.  F. 
Brown.  This  is  needed  in  addition  to  report  of  routes  as  lot. 
Mr.  Mebrick.  Let  me  look  at  that. 
Mr.  Hine.  Certainly  [submitting  paper]. 

Mr.  Wilson.  I  want  to  show  this  to  the  court,  and  say  a  word  in  ex- 
planation, as  Mr.  Bliss  has  said  something.  We  have  been  consuming 
three  or  four  hours'  time  over  a  matter  where  the  tiles  of  the  depart- 
iDent  show  all  about  it.  Now,  there  is  a  circular  sent  out  for  the 
purpose  of  ascertaining  distances.  As  Colonel  Bliss  has  said^  each 
postmaster  certifies  as  to  the  distance  from  Iiis  post-office  to  tViitw^^t 
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one.  And  then  it  goes  along  tlie  line,  and  that  shows  exactly  the 
length  of  the  line.  Now,  there  is*  the  official  record  as  to  this  rout<5, 
Yonr  honor  will  see  that  the  road  nm  around  by  Cedarville.  Now. 
then,  as  to  Fitzalon.     Here  is  another  of  these  papers. 

The  Court.  What  has  this  witness  to  do  with  it! 

Mr.  Wilson.  Nothing,  excepting  that  he  signed  his  name  as  one  of 
the  postmasters. 

Mr.  Merrick.  To  a  certain  part  of  the  route.  He  has  not  signed 
that  at  all.     [Referring  to  paper  in  counsel's  hands.] 

Mr.  Wilson.  He  has  nothing  to  do  with  it. 

Mr.  HiNE.  He  has  something  to  do  in  reference  to  the  distance  be- 
tween the  two  points. 

The  Court.  He  has  been  examined  as  a  practical  man  as  to  his  own 
knowledge  of  the  distance.  But  as  to  the  means  the  Post-Office  De- 
partment used  in  making  its  own  contract,  that  is  a  thing  he  has  no 
knowledge  about  and  nothing  to  do  with. 

Mr.  HiNE.  This  is  used  to  refresh  his  memory.  He  has  .testified  very 
generally,  and  perhaps  it  may  be  better 

The  Court.  [Interposing.]  That  does  not  make  this  competent. 

Mr.  HiNE.  He  signed  it ;  made  a  part  of  it. 

Mr.  Bliss.  As  to  one  station  only,  sir — one  distance,  eight  or  ten 
miles. 

The  Court.  He  is  not  bound  by  anything  except  what  he  signed  for, 
and  that  is  one  distance.  If  you  want  to  contradict  him  by  this  paper 
as  to  that  distance,  very  well ;  it  is  fair  subject  of  cross-examination. 

Mr.  HiNE.  I  want  to  refresh  his  memory,  and  if  it  contradicts  him  as 
to  the  whole  distance  he  has  testified  to,  we  cannot  help  it. 

Mr.  Bliss.  Ask  him  if,  after  refreshing  his  memory,  he  wants  to 
change  his  testimony  as  to  the  distance  from  Kearney  to  this  place  you 
are  speaking  of. 

By  Mr.  Hine  : 

Q.  [liesuming.]  Now,  Mr.  Grimes,  having  looked  over  that,  what 
have  you  to  say  as  to  the  accurjicy  of  those  ditterent  estimates  T — A. 
Well,  I  should  think  they  were  correct.  I  do  not  know  why  they  should 
not  be.  I  know  mine  is.  I  have  certified  as  the  postmasters  gener- 
ally do. 

Q.  You  think  all  the  rest  is  coi*rect  ? — A.  I  should  think  they  woald  be. 

The  Court.  In  what  respect  do  they  differ  from  the  testimony  given! 

Mr.  IIiNE.  From  Kearney  to  Loup  City  it  has  been  testified  is  forty- 
eight  miles. 

Q.  [Ilesumirig.J  Will  you  tell  us  how  much  the  distance  was  increased 
by  refison  of  adding  Fitzalon  ? — A.  It  was  not  increased  any,  sir. 

Q.  It  was  not? — A.  Not  a  rod. 

Q.  [Submitting  paper  to  witness.]  I  will  hand  you  this  paper 

Mr.  Bliss.  Flnterposing.]  I  object  to  the  exhibition  to  the  witness  of 
that  paper.  His  name  does  not  appear  on  it.  He  has  nothing  to  do 
with  it. 

The  Court.  Did  you  ever  see  that  paper  before  ? 

The  Witness.  No,  sir;  I  think  not.  These  do  not  come  to  me  any- 
way.    I  have  nothing  to  do  with  them. 

By  Mr.  Hine  : 

Q.  [Resuming.]  On  this  route  that  you  have  been  speaking  of  firom 

Kearney  to  Loup  City,  was  there  such  a  post-office  as  Verdnrettf — A, 

No^  sir.    There  is  such  a  post-office  on  the  route,  or  very  near  to  it-,  bat 

Jt  is  not  supplied  on  that  route.    It  is  supplied  on  a  roate  which  goal 
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into  Ump  City  from  another  direction.    But  this  line  passes  nearly  di- 
ivcrly  by  it,  and  perhaps  on  the  map  it  would  appear  on  this  route. 

y.  I  unaerstood  you  to  say  that  you  had  nothing  to  do  with  the 
wlioli*  line  of  the  route  between  Kearney  and  Kent ;  that  you  had  only 
to  do  with  the  distance  between  your  post-oflBce  and  the  next  nearest 
I>«»st-office. 

The  Witness.  In  what  respect  ? 

Mr.  UrxE.  In  re8i)ect  to  making  i^eports  to  the  department ! 

A.  Xo,  sir;  1  have  the  whole  line  from  Loup  City. 

</.  Tben  you  do  know  something  about  the  whole  line  ? — A.  I  know 
all  about  it. 

Q.  J)r)  you  know  of  any  change  having  been  made ;  were  you  advised 
bv  the  Post-Office  Department  of  any  change  having  been  made  in  the 
Contract  for  carrying  the  mails  between  Kearney  and  Kent? 

The  Witness.  In  regard  to  the  time  ? 

Mr.  HiNE.  In  regard  to  the  change  of  tlui  route. 

A.  Not  excepting  they  added  two  trips  a  week,  making  it  tri- weekly. 

Q.  Do  you  know  anything  about  the  schedule  of  time  f — A.  Yes, 
sir. 

Mr.  Merrick.  He  testified  about  that.    He  said  there  was  a  change. 

y.  [rtmtinuing.]  That  is  all  the  change  that  you  know  of  having 
bei'ii  made  by  the  department  in  the  contract  under  the  advertisement? 
— A.  Yes,  sir. 

Q.  [Forwarding  a  paper  to  the  witness.]  That  is  your  report,  is  it? — 
A.  j  After  examining  the  same  ]  I  signed  that  report ;  yes,  sir. 

Mr.  Merrick.  Let  me  look  at  that. 

The  paper  was  submitted  to  Mr.  Merrick  for  insi)ection.] 

Mr.  HiNE.  I  will  read  this. 

The  paper  certifying  that  the  service  had  been  regularl}'  and  properly 
ptTformwl  according  to  schedule  from  Kearney  to  Kent  was  then  read 
by  Mr.  lline,  in  which  the  failure  of  the  contractor  on  June  20  was  re- 
iMirt^-d  because  he  arrived  twenty-four  hours  ahead  of  time.] 

The  Court.  That  was  a  remarkable  failure. 

Mr.  Hi>'E.  We  will  make  such  use  of  it  as  is  i)roper. 

Mr.  Buss.  We  will  not  object  to  their  identifying  any  of  these  pa- 
IHT>:  hut  we  object  to  their  putting  in  any  i)ai)ers  of  this  sort  now. 

The  CoiRT.  The  witness  has  admitted  that  he  made  that  report. 

Mr.  Bliss.  It  is  not  an  official  rei>ort. 

ITie  Court.  He  made  it  to  the  I*ost-Offici»  Department ;  he  said  so. 

Mr.  Bll<5.s.  I  think  not,  sir. 

The  Court.  I  understood  the  witness  to  say  that. 

Mr.  Bliss.  I  <lo  not  know  how  these  gentlemen  got  these  papers. 

Mr.  HiXE.  I  will  ask  the  gentleman  if  one  is  not  sent  to  the  contrac- 
t<»r,  and  one  to  the'  Post-Office  Department,  under  the  rules  of  the  de- 
partment. 

Mr.  Bliss.  My  point  is  that  that  is  properly  a  portion  of  their  case, 
aiJ'l  it  is  not  projHir  to  introduce  them  under  these  circumstances.  We 
do  not  object  to  their*  putting  in  official  records  at  this  stage.  We  do 
o^H'A  to  their  pushing  in  private  papers  at  this  stage. 

fhf  Court.  I  understood  this  paper  was  presented  to  him,  first,  to 
asiiTtain  whether  he  made  that  re]>ort ;  and  then,  if  he  made  it,  to 
oft'er  it  in  evidence  for  the  puii)ose  of  contradicting  what  he  is  saying 
iioiv.    Whether  they  are  contradicting  him  or  not,  is  another  thing. 

Mr.  Bliss.  I  simply  raise  a  question  of  order,  whether  it  is  proper  to 
)Mir  it  in  at  this  stage  of  the  proceeding. 
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The  Court.  They  are  patting  it  in  simply  as  affecting  the  credibility 
of  this  witness  now.    How  far  it  goes  that  way  is  for  the  jury. 

Mr.  HmE.  This  is  a  report  on  the  same  route,  of  the  same  witnet:^. 

[Mr.  Hine  then  read  a  report  signed  by  B.  M.  Grimes,  dated  October 
7. 1879,  certifying  to  the  perlformance  of  the  contract  according  to  sched- 
ale  on  route  34149  from  Kearney  to  Kent.] 

Q.  Now,  it  was  your  duty  to  report  to  the  department  every  failure 
that  occuiTcd  either  in  the  mails  going  out  or  coming  in  f — ^A.  Yes,  sir* 

Q.  Either  in  the  number  of  trips  or  in  schedule  time  t — A.  Yes,  sir. 

Q.  And  you  made  such  reports,  did  you  9 — A.  I  did,  sir. 

Q.  And  did  the  department  send  to  you  reports  as  to  deductions  to 
be  made  ! — ^A.  It  did  not. 

By  the  Court  : 

Q.  I  would  like  to  know  what  sort  of  a  failure  that  was  where  you 
reported  that  the  mail  arrived  twenty-four  hours  ahead  of  time  t — ^A.  I 
can  explain  it. 

Q.  I  suppose  it  came  on  a  day  to  which  it  did  not  belong.  You  can 
make  your  explanation. — A.  The  driver  started  out  from  Loup  City 
with  the  stage,  on  time,  the  day  before,  and  the  bridge  being  down  at 
Sweetwater,  he  had  to  go  by  Cedarville,  and  he  got  lost  on  the  prairie 
and  was  out  all  night.  Came  pretty  near  losing  his  horse  and  killing  a 
passenger. 

By  Mr.  Hine  : 

Q.  Is  that  what  you  mean  by  getting  in  twenty -four  hours  ahead  of 
time  f — A.  He  got  in  twenty-four  hours  ahead  of  when  tli6  next  stage 
should  have  arrived. 

Q.  Was  that  failure  this  same  quarter  that  you  were  reporting 
about ! — A.  Yes,  sir.  We  did  not  know  which  stage  it  was ;  whether 
it  was  the  one  that  left  on  time  or  whether  it  was  the  one  that  left  the 
day  before,  because  there  was  no  road  there. 

Q.  Was  it  that  same  quarter  that  he  got  lost  on  the  prairie  t — A.  I 
think  it  was ;  yes,  sir. 

Q.  Why  did  you  not  report  it  f — A.  I  did,  sir. 

Q.  [Exhibiting  a  paper.]  Is  this  the  report  ? — A.  No,  sir ;  that  is  not 
an  ofScial  report-. 

Q.  Then  you  did  know  the  schedule  time  when  you  made  these  re- 
I)orts  to  the  department,  did  you  not  f — A.  Certainly ;  I  had  to  know  it. 

Q.  What  is  your  recollection  of  that  schedule  time  f — ^A.  The  sched- 
ule time  from  Loup  City  to  Kearney  was  thirteen  hours,  and  they  gen- 
erally got  it  in  in  about  ten  and  a  half  or  eleven  hours. 

Q.  That  was  the  schedule  time  as  advertised  by  the  Government  t — 
A.  Yes,  sir. 

Q.  Now,  when  did  the  Government  institute  thai  schedule  time  ci 
thirteen  hours! — A.  I  think  it  was  1879,  or  perhaps  in  1878. 

Q.  And  the  mail  had  bc^n  running  there  a  year  before  had  it  uot  f — 
A.  It  had. 

Q.  What  was  the  schedule  time  then  ? — A.  I  think  they  allowed  them 
about  twenty-four  hours. 

Q.  Was  it  twenty-four  or  thirty-six  hours  ? — A.  It  may  have  been 
thirty-six;  I  cannot  say  positively  about  that. 

Q.  The  schedule  time  from  Kearney  to  Kent  was  sixty  hoars  t — ^A.  It 
was  three  days. 

Q.  When  did  you  first  hear  of  the  reduction  of  schedule  timef — A. 
I  first  heard  of  it  when  the  service  was  increased  to  three  times  a 
week. 
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Q.  And  (lid  yon  commanicate  that  to  the  carrier  of  the  mail  f 

Mr.  Hebbiok.  That  has  beeu  asked  once  before  upon  the  same  side. 

Mr.  Wilson.  Now,  if  your  honor  please,  I  think  it  will  conduce  to  the 

getting  of  Older  out  of  confusion  to  put  in  this  paper,  which  is  a  part 
of  the  files  of  this  case.  I  think  it  is  due  to  the  case  that  the  files  per- 
taining to  this  particular  route  shall  all  go  in  evidence.  This  is  the 
distance  circular  after  adding  on  Fitzaion,  which  shows  the  distance  to 
FitEaloii,  and  then  from  Fitzaion  over  to  Cedarville.  After  Fitzaion  is 
added  to  the  route  then  you  have  the  complete  length  of  the  route  as 
«bown  by  the  records  of  the  department 

Mr.  Bliss.  We  do  not  object  to  it. 

Mr.  Mebbick.  Oh,  no. 

The  CousT.  Let  it  go  in  then. 

(The  paper  was  handed  to  the  clerk  and  by  him  marked  71  A.J 

3fr.  Mebbick.  Now,  your  honor,  with  the  exception  of  the  paper  I 
spoke  of  we  are  through  with  this  route. 

The  CouBT,  One-nineteenth  of  the  case. 

Mr.  Mebbick.  One-nineteenth  of  the  routes,  but  not  one-nineteenth 
of  the  case ;  it  is  about  one-thirtieth  of  the  case. 

The  CouBT.  I  overstated  it.  I  hope,  as  we  go  on,  our  facility  in 
managing  the  case  will  improve.  We  have  made  very  slow  progress  so 
ftr. 

Mr.  Mebbick.  All  the  questions  of  evidence  are  pretty  well  disposed 
of  on  this  routCjI  believe. 

The  CouBT.  What  is  the  next  f 

Mr.  Bliss.  The  next  route,  your  honor,  is  route  38135,  from  Saint 
Charles  to  Greenhorn. 

Mr.  Mebbick.  [To  the  jury.]  Now,  gentlemen,  if  you  will  just  put 
op  tiioee  maps  I  will  give  you  some  new  ones.  [Handing  maps  to  the 
jury.J 

Mr.  Wilson.  I  want  to  see  those  maps  before  they  are  distributed  to 
the  jury. 

Mr.  Mebbick.  I  thought  we  agreed  that  the  jury  could  have  them. 

Mr.  Wilson.  Yes ;  but  I  want  to  see  them. 

[The  maps-  were  submitted  to  counsel  for  defense.] 

Mr.  ToTTEN.  I  would  like  to  know  from  the  gentlemen  before  this 
map  is  distributed,  whether  they  think  it  is  correct  or  not.  The  last 
▼a8  conceded  to  be  incorrect. 

The  CoUBT.  They  will  have  to  prove  it. 

Mr.  ToTTEN.  Very  well.  Let  them  prove  it.  We  do  not  want  to 
bave  them  indict  us  for  carrying  the  mail  on  one  route  and  then  bring 
iu  another  route  entirely. 

Mr.  HLI88.  We  have  received  these  from  the  Post-OflBce  Department 
*n(l  lielieve  them  to  be  correct.  We  do  not  say  they  are  absolutely  cor- 
net. 

Mr.  ToTTEN.  Nobody  could  have  believed  the  other  to  be  correct. 

Mr.  Bliss.  We  will  prove  the  map  hereafter  and  will  keep  our  own 

IhHJIS. 

Mr.  ToTTEN.  As  a  matter  of  fact,  there  was  an  order  made  last  Feb- 
fuary  changing  that  route  from  what  it  was  originally  to  what  it  now 
i»  ds  shown  by  your  paper. 

Mr.  Blis8.  We  have  had  the  map  made  precisely  as  the  route  has 
U^n  run. 

Mr.  ToTTEN.  If  yon  made  a  map  of  the  route  for  next  year,  it  would 
probably  be  just  as  accurate  as  this  is. 

3Ir.  Bliss.  We  will  not  have  any  discussion.     Hereaiter  v?^  ^^n^ 
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prove  the  map.    We  will  withdraw  these,  if  you  desire.    We  do  not 
propose  to  furuish  you  with  maps  hereafter. 

Mr.  ToTTEN.  Do  you  regard  furuishiug  us  with  maps  as  a  matter  of 
courtesy  ! 

Mr.  Bliss.  Xo  ;  it  is  done  simply  because  we  had  made  the  arrange- 
ment. 

Mr.  Ingersoll.  I  ask  that  they  be  withdrawn  from  the  jury  until 
they  are  proved. 

Mr.  Merrick.  All  right. 

Mr.  Bliss.  Gentlemen,  hand  up  your  maps. 

[The  maps  were  withdrawn  from  counsel  for  the  defense,  and  from 
the  jury.] 

Mr.  HiNE.  As  they  are  i)rinte<l  at  public  expense,  we  think  that  we, 
as  citizens,  have  some  right  to  tliem. 

Mr.  Merrick.  This  case  has  been  gotten  up  at  very  great  public 
expense,  nearly  a  million  of  dollars. 

Mr.  Bliss.  And  the  ex])ense  was  principally  caused  by  their  clients. 
The  contract  from  Saint  Charles  to  Greenhorn  and  the  bid  have  been 
approved.     I  merely  call  attention  to  it. 

Mr.  Wilson.  I  object  to  his  calling  attention  to  anything.  If  it  has 
been  proved,  it  is  proved. 

Mr.  Bliss.  It  has  been  proved  in  evidence.    I  will  read  it. 

Mr.  Wilson.  No,  sir ;  it  has  been  read. 

Mr.  Merrick.  Read  it  again. 

Mr.  Wilson.  If  he  is  going  to  read  it,  I  insist  on  his  reading  the 
whole  paper. 

Mr.  MerHick.  Very  well,  if  the  court  admits  it. 

Mr.  Bliss.  [After  having  read  part  of  the  contract.]  There  are  va- 
rious provisions  here  as  to  the  mode  in  which  the  mail  is  to  be  carried. 
the  wagons,  &c.,  that  1  will  omit  unless  your  honor  thinks  I  should  read 
the  whole. 

The  Court.  I  am  content  that  you  should  omit  it,  but  the  other  side 
have  rights. 

Mr.  Bliss.  Do  you  desire  it  read,  gentlemen  ? 

Mr.  HiNE.  Yes. 

The  contract,  as  read  in  full  by  Mr.  Bliss,  is  as  follows : 

1878-^82.  ]  [Sandaeky,  Erie  Co.,  Ohio. 

[Stamp :]  Contract  Office,  Apr.  15,  1878,  P.  O.  D. 

Unffed  States  of  America. 
No.  38135.  ]  [$548  per  anoum. 

This  article  of  contract,  made  March  15tb,  eighteen  hundred  and  seventy-nine,  be- 
tween the  United  States  of  America  (acting  in  this  behalf  by  the  Postmaater-QeneTal) 
Insert  hf-re  unm*-i.  of  and  Jno.  R.  MincF,  contractoF,  and  D.  W.  C.  Wheeler,  of  New  York,  N. 
•ur«i.e».  Y.,  and  S.  N.  Hoyt,  of  Washington,  D.  C,  as  his  snreties. 

Witnesseth,  that  whereas  Jno.  R.  Miner  has  been  accepter),  according  to  law,  aa  oon- 
tractor  for  transporting  the  mail  on  route  No.  3813.'3,  from  St.  Charles,  Col.,  by  Muddy 
Creek,  to  Greenhorn  and  back,  twice  a  week,  at  five  hundred  and  forty-eight  dollum 
per  year,  for  and  during  the  term  beginning  July  first,  eighteen  hundred  aDdseyenty* 
eight,  and  ending  June  thirtieth,  eighteen  hundred  and  eighty-two :  Now,  therefore, 
the  said  contractor  and  his  sureties  do,  jointly  and  severally,  undertake, ooyeQaat.aiid 
agree  with  the  United  States  of  America,  and  do  bind  themselves— 

Ist.  To  carry  said  mail  with  certainty,  celerity,  and  security,  using  therefor  aadk 

means  as  may  be  necessary  to  transport  the  whole  of  said  mail,  whateT«r  may  be 

its  size,  weight,  or  increase,  during  the  term  of  this  contract,  aod  within  the  tiaa 

£xed  ID  the  annexed  schedule  of  departures  and  arrivals ;  and  so  to  oarry  until 
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schedule  is  altered  by  the  authority  of  the  Post master-peDoral  of  the  United  States, 
M hereiDafter  provided,  aod  then  to  carry  acconling  to  such  altered  schedule;  and  in 
all  caseo  to  carry  said  mail  in  preference  to  passengcrH  and  freighr,  and  to  their  cutire 
exciuoioD  if  ita  weight,  balk,  or  safety  shall  so  require.  And  that  they  will  cnrry  the 
mail,  DpoD  demand,  by  any  conveyance  which  said  contractor  regularly  runs,  or  is 
cuDcenjtd  in  ronnioif,  on  the  route,  beyond  the  number  of  trips  above  specified,  in  the 
Moie  lutDuer  and  snbjeot  to  the  same  regulations  as  are  herein  provided  touching  reg- 
ular trins. 

2(1.  to  carry  the  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other  injury, 
under  a  safiicieut  oil-cloth  or  bear-skin  if  carried  on  a  horse,  and  in  a  boot  under  the 
driver'H  i>eat  if  carried  in  a  coach  or  other  vehicle. 

3d.  To  take  the  mail  and  every  part  thereof  from,  and  deliver  it  and  every  ])art 
thereof  at,  each  post-office  on  the  route,  or  that  may  hereafter  be  established  on  the 
n>ut«  (or  on  any  route  that  may  hereafter  be  estublished  and  to  which  this  contract 
may  be  extended  as  hereinafter  pro^iot;d),  and  into  the  post-office  at  each  end  of  the 
route,  aud  into  the  post-office,  if  one  is  there  kept,  at  the  place  at  which  the  carrier 
stop6  for  the  nighty  and  if  no  i>ost-office  is  there  kept,  to  lock  it  up  in  some  secure  , 
place,  at  the  risk  or  the  contractor. 

They  alM)  undertake,  covenant,  and  agree  with  the  United  States  of  America,  and 
do  biud  themselves,  j«>iutly  and  severally,  as  aforesaid,  t^o  be  accountable  and  answer- 
able in  damages  for  the  person  to  whom  the  said  contractor  shall  commit  the  care  and 
trao^portaticn  of  the  mail,  and  his  careful  ard  faithful  performance  of  the  obligations 
a$j«omeil  herein  and  those  imposed  bylaw,  not  to  commit  the  care  or  transportation  of 
tbt*  mail  to  any  person  under  sixteen  years  of  age  ;  to  discharge  any  carrier  of  Maid 
mail  whenever  required  ho  to  do  by  the  Pohtmaster-General ;  not  to  transmit,  by  theni- 
Mrlvei),  or  either  of  them;  or  either  of  their  agents,  or  be  concerned  in  transmitting, 
commercial  intelligence  more  rapidly  than  by  mail  ;  not  to  carry,  otherwise  than  in 
the  mail,  letters,  packets,  or  newspapers  which  should  go  by  mail,  or  convey'  or  trans- 
port aay  person  engaged  in  carrying  letters,  packets,  or  newspapers  which  shouM  go 
by  mail;  to  carry  post-office  blanks,  mail  locks  aud  bugs,  aud  other  postal  supplies, 
aud  also  the  si>ecial  agents  of  the  department  on  the  exhibition  of  their  credentials, 
if  a  c<iach  or  other  suitable  conveyance  is  used,  without  additional  charge  ;  to  collect 
qnarterly,  if  required  by  the  Postmaster-General,  of  postmasters  on  the  route,  the 
balaucesdoe  from  them  to  the  United  States  on  their  quarterly  returns,  and  faithtnlly 
to  render  an  account  thereof  to  the  Postmaster- General  in  the  settlement  of  the  quar^ 
terly  accounts  of  said  contractor,  and  to  pay  over  to  the  Auditor  of  the  Treasury  for 
the  Poftt-Office  I^partment,  on  the  order  of  the  Postmaster-General,  all  balances  re- 
maining in  bis  hands. 

For  which  services,  when  performed,  the  said  Jno.  R.  Miner,  contractor,  is  to  be  paid 
by  tb«  United  States  the  sum  of  five  hundred  and  forty-eight  dollars  a  year,  to  wit, 
quarterly,  in  the  mouths  of  November.  February,  May,  and  August,  through  the  post- 
masters od  the  route,  or  otherwise,  at  the  option  of  the  Postmaster- Genera  I;  said  pay 
to  be  ttahject,  however,  to  be  reduced  or  discontinued  by  the  Postma8ter-(ieneral,  as 
bervinafter  Htipulate<l,  or  to  be  suspended  in  case  of  delinquency. 

It  it)  hereby  stipulated  and  agree<l  by  the  said  contractor  and  his  sureties  that  the 
Postmaster-General  may  discontinue  or  extend  this  contract,  change  the  schedule  and 
termini  of  the  route,  aud  alter,  increjise,  decrease,  or  extend  the  service,  in  accordance 
▼i:b  law,  he  allowing  a  pro  rata  increase  of  compensation  for  any  additional  service  * 
thereby  required,  or  tor  increased  speed,  if  the  employment  of  a<lditionaI  st^)ck  or  car- 
Hrrsi  itt  rendered  necessary  ;  and,  in  case  of  decrease,  curtailment,  or  discontinuance  of 
w-rvice,  as  a  full  indemnity  to  said  contractor,  one  month's  extra  pay  on  the  amount 
of  •trvice  dis|>eused  with,  and  a  pro  rata  comi)en8ation  for  the  service  retained.  Pro- 
vided, however,  that,  in  case  of  increased  expedition,  the  contractor  may,  upon  timely 
notice,  reliuquish  the  contract. 

It  ik  hereby  also  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  as 
•'"renjiid,  that  they  shall  forfeit— 

1'  The  pay  of  a  trip  when  it  is  not  run,  an<1,  in  a<ldition,  if  no  sufficient  excuse  for 
the  failure  is  furnished,  an  amount  not  more  than  three  times  the  pay  of  the  trip. 

^  At  least  one-fourtli  of  the  pay  of  a  trip  when  the  running  is  so  far  behind  time  as 
^<'Ciil  to  make  connection  with  a  de{K'ndiug  mail. 

^  For  violating  any  of  the  foregoing  provisions  touching  the  transmission  of  com- 
B^ial  intelligence  more  rapidly  than  by  mail ;  or  giving  preference  to  passengers  or 
^ght  over  the  mail  or  any  p<»rtion  thereof,  or  for  leaving  the  same  for  their  accom- 
iDoiUtion  ;  or  carrying,  otherwise  than  in  the  mail,  matter  which  should  go  by  mail : 
vrirausporting  persous  engaged  in  so  doing,  with  knowledge  thereof,  a  penalty  equal 
^  a  qoarter's  pay. 

4.  For  violating  any  other  provision  of  this  contract  touching  the  carriage  of  the 
i&aiiB,  or  the  time  and  manner  thereof,  without  a  satisfactory  explanation  ot'  the  do- 
lioqiieoey,  in  due  time,  to  the  Postmaster-General,  a  penalty  in  his  discretion.  That 
IIkm  forfeit  ores  may  be  iucreased  into  penalties  of  a  higher  ainouut,  in  the  dL\«v^t<&\,Vo\i 
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of  the  Postmaater-General,  according  to  the  natare  or  ft^eqaencv  of  the  fail  are  and  the 
importance  of  the  mail.  Provided,  That  except  as  herein  otnerwiee  specified,  and  except 
«A  provided  by  law,  no  penalty  shall  exceed  three  times  the  pay  of  a  trip  in  each  ease. 

And  it  is  hereby  farther  stipulated  and  agreed  by  the  said  contractor  and  his  sore* 
ties  that  the  Postmaster*Qeneral  may  annaithecontract  for  repeated  failares;  for  vio- 
lating the  postal  laws ;  for  disobeying  the  instrnctions  of  the  Post-Office  Department ; 
for  refasiog  to  discharge  a  carrier  when  reqaired  by  the  Department ;  for  transmitting 
oommerciaT  inteUigence  or  matter  which  should  go  by  mail,  contrary  to  the  stipula- 
tions herein ;  for  transporting  persons  so  engaged  as  aforesaid ;  whenever  the  contrac- 
tor shall  become  a  postmaster,  assistant  postmaster,  or  member  of  Congress ;  and  when- 
over,  in  the  opinion  of  the  Postmaster-Qeneral,  the  service  cannot  be  safely  continued, 
the  revennes  collected,  or  the  laws  maintained  on  the  road  or  roads  herein. 

And  it  is  hereby  further  stipulated  and  agreed  that  such  annulment  shall  not  impair 
the  right  to  claim  damages  from  said  contractor  and  his  sureties  nnder  this  contract ; 
but  such  damages  may.  for  the  purpose  of  set-off  or  counter-claim,  in  the  settlement 
of  any  claim  ofsaid  contractor  or  his  sureties  against  the  United  States,  whether  aris- 
*  ing  under  this  contract  or  otherwise,  be  assessed  and  liquidated  by  the  Auditor  of  the 
Treasury  for  the  Post-Office  Department. 

And  it  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that 
this  contract  may,  in  the  discretion  of  the  Postmaster-General,  be  oontinaed  in  linoe 
beyond  its  express  terms  for  a  period  not  exceeding  six  months,  until  a  new  oontnMSt 
with  the  same  or  other  contractors  shall  be  made  by  the  Potimaster-Oeneral. 

And  this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requiromenta  of 
the  act  of  Congress  approved  April  twenty-first,  one  thousand  eight  hundred  and  eif^t, 
entitled  <*An  act  concerning  public  contracts,"  and  of  the  act  of  Congress  approved 
June  eighth,  one  thousand  eight  hundred  and  seventy-two,  entitled  "An  aot  to  leriMa 
consolidate,  and  amend  the  statutes  relatixig  to  the  Post-Office  Department." 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal  of  the  Poat-Oflloe 
Department  to  be  hereto  affixed,  and  has  attested  the  same  by  his  signataio,  and  Hm 
said  contractor  and  his  sureties  have  hereunto  set  their  hands  and  seals,  the  day  and 
year  set  opposite  their  names,  respectively. 

[SEAL.]  D.  M.  KEY, 


Signed,  sealed,  and  delivered  by  the  Postmaster-General  in  the  peesenoe  of^ 

J.  N.  DORBIS. 

And  by  the  other  parties  hereto  in  the  presence  of— 

J.  W.  DOBSBT, 

A.  A.  Frisdrich, 

Signed  this  8  day  of  Apr.,  1878. 

JNO.  R.  MINER,  [8XAL.] 

Coniraetmr. 
Signed  this  8  day  of  Apr.,  1878. 

D.  W.  C.  WHEELER,    [seal.] 
Signed  this  8  day  of  Apr.,  1878. 
,  S.  N.  HOYT,  [SEAL.] 

Post-Office,  Wash.,  D.  C, 

Ap'l  15,  187S. 
I  hereby  certify  that  D.  W.  C.  Wheeler,  of  New  York,  and  S.  N.  Hoyt,  of  Washington, 
D.  C,  aro  good  and  sufficient  sureties  for  the  amount  of  the  foregoing  contraot. 

J.  M.  lS)MLUND8, 

PoBimuuier, 

THB  SCHEDULE  OF  DEPARTURES  AND  ARRIVALS. 

Leave  St.  Charles  Tnes.  &,  Fri.  at  6  a.  m. ;  arrive  at  Greenhorn  by  6  p.  m. 

Leave  Greenhorn  Wed.  &,  Sat.  at  6  a.  m. ;  arrive  at  St.  Charles  by  6  p.  m. 

Leave ;  arrive  at  . 

Leave ;  arrive  at . 

Protidedj  That  when  more  than  seven  minutes  are  taken  for  opening  and  closing  the 
mails  at  any  office,  the  surplus  time  so  taken  is  to  be  allowed  in  addiSon  to  the  tims 
fixed  in  this  schedule. 

Certificale  of  the  oath  of  mail  contractors  and  carriers,  required  bif  act  of  drngrestof  Jmm 
8, 1872,  as  amended  by  act  of  March  5,  1874,  ISth  StaU.,p.  19. 

[VW  Take  thia  oath  (^fter  algning  the  foregoing  ooatraot] 

I,  John  R.  Miner,  being  **  employed  in  the  care,  custody,  and  conveyaaee  of  the 
mail/^  as  contractor,  on  route  No.  38i:i5,  from  St.  Charles  to  GreenhorDy  Stale  of  CM, 
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do  sweir  that  I  will  fiuthfally  perform  all  the  duties  required  of  me,  and  abstain  from 
«ver;thiDgfiorbiddeD  by  the  laws  in  relation  to  the  establishment  of  post-ofilces  and 
poet-roads  within  the  United  States,  and  that  I  will  honestly  and  truly  account  for 
and  pay  over  any  monevs  belonging  to  the  said  United  States  which  may  come  into 
my  possession  or  oontrol ;  and  I  do  further  solemnly  swear  that  I  will  support  and  de- 
fend the  Coostitntion  of  the  United  States  against  all  enemies,  foreign  or  domestic : 
So  help  me  Ood. 

JNO.  B.  MINER,  Contractor. 

COUXTY  OF  WA8HINOTON, 

DUt.  9f  Columbia f  8$ : 

Sworn  before  the  subscriber,  a  notary  public  for  the  county  and  State  aforesaid,  this 
—  day  of  April,  A.  D.  1878 ;  and  I  also  certify  that  the  person  above  named  is  above 
the  age  of  twenty-one  years,  to  the  best  of  my  knowledge  and  belief. 

A.  £.  BOONE,    [seal.] 
Notary  Puhlio, 

[Stamp:]  A.  £.  Boone,  notary  public,  District  of  Columbia. 

Note. — When  the  oath  is  taken  before  a  Justice  of  the  peace,  or  any  other  officer  not 
using  a  seal,  ezeept  a  Jndge  of  a  United  States  court,  the  certificate  of  the  clerk  of  a 
coort  of  record  must  be  added,  under  his  seal  of  office,  that  the  person  who  adminis- 
tered the  oath  is  dnly  qnalifled  as  such  officer. 


The  nndersigned, : —  of  the  —  court  of County,  in  the  State  of  -, 

hereby  certifies  that ,  whose  name  is  signed  to  the  above  certificate  of  the 

oath  of  ,  is  now,  and  was  at  the  time  of  signin^^  the  same,  a  duly  commissioned 
and  qualified  Justice  of  the  peace,  authorized  to  administer  oaths  and  affirmations  in 
the  State  of 

[seal.]  ,  (Signature.) 

.  (Office.) 

(Indorsed  on  back :)  Miner.    38135.    $548. 

Mr.  Bliss.  [While  readiDc^  tfae  contract.]  I  call  your  honor's  attention 
to  the  fact  that  they  are  to  deliver  the  mail  at  each  x)ost-oifice. 

The  Court.  Inside  the  post-office. 

Mr.  BLIS8.  Yes.  I  mean  it  does  not  say  that  they  are  to  go  in  this 
order  or  that  order.  The  contracts  were  not  marked  when  they  were 
put  in  evidence  before. 

Mr.  ToTTEN.  Let  us  have  them  marked  now. 

Mr.  Bliss.  That  is  just  what  I  propose. 

George  M.  Sweeney,  recalled. 

By  Mr.  Bliss  : 

Question.  You  have  already  been  on  the  stand  in  this  case  f — An- 
swer. Yes,  sir. 

Q.  Yon  have  been  asked  to  produce  certain  papers  ? — A.  I  have. 

Q.  What  are  the  papers  that  you  now  produce  and  where  did  they 
come  from  ! 

Mr.  Wilson.  Who  has  asked  him  to  produce  any  papers  1 

Mr.  Merrick.  J  asked  him. 

Mr.  Wilson.  When? 

Mr.  Bliss.  This  morning. 

Mr.  Wilson.  Not  since  he  has  been  on  the  stand  ! 

Mr.  Bliss.  No,  sir. 

Mr.  Wilson.  I  hope  we  may  have  the  benefit  of  an  examination,  and 
not  have  things  done  out  of  court.  They  say  they  have  asked  this 
witness 

The  Court.  [Interposing.]  They  have  not  offered  the  papers.  They 
have  not  been  proved. 

Mr.  Wilson.  But  I  want  to  know  what  they  are. 

No.  14336 37 
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Mr.  Bliss.  I  am  going  to  show  you. 

Q.  Where  did  the  papers  you  have  in  your  hands  come  from  ! — A. 
The  files  of  the  Post-Office  Department. 

Q.  Under  your  charge  f — A.  They  have  been  partly  under  my  charge 
part  of  the  time.  They  have  also  been  in  the  hands  of  Inspector  Wood* 
ward. 

[The  papers  in  question  were  handed  by  the  witness  to  Mr.  Bliss  and 
by  him  to  the  counsel  for  defense,  who  proceeded  to  examine  them. J 

Mr.  Bliss.  Have  you  any  objection  to  them,  gentlemen  f  lam  going 
to  offer  them  in  evidence. 

Mr.  Wilson.  Go  ahead. 

Mr.  Bliss.  I  will  read  the  jacket: 

Date,  Jane  18, 1878.   State,  Colorado. 
No.  of  route,  38102,  38103, 12,  34,  35,  39,  40, 48,  50, 51. 
TermiDi  of  roate,  Greeley  aud  Livermore. 
LoDgtb  of  rente,  47  miles. 
Namber  of  tripe  per  week,  2. 
Contractor,  John  R.  Miner. 
Pay,  ^48  per  annnm. 
Contractor  desires  address  changed. 

Change  contractor's  address  from  Sandnsky,  Ohio,  to  lock-box  714,  WashioftOD, 
D.  C. 
Brady. 

Order  number  4515.    Date,  June  18,  1878. 
Day-book,  page  6. 
Wrote  P.  M.  and  contractor ,  187  . 

Q.  Whose  handwriting  is  that  si^ed  to  the  indorsement  t — ^A.  The 
signature  is  General  Brady's.  The  order  itself  is  in  the  handwriting  of 
Mr.  WiUiam  H.  Turner. 

S'he  jacket  just  read  was  marked  by  the  clerk  1  B.] 
r.  Bliss.  I  will  now  read  the  next : 

Date,  May  9, 1879.    State,  Colorado. 
No.  of  route,  38102,  3, 12,  34,  35,  40, 48, 51. 
Termini  of  route,  Greeley  and  Livermore. 
Length  of  route,  52  milee. 
Number  of  trips  per  week,  2. 
Contractor,  John  B.  Miner. 
Pay)  $748  per  annum. 
Contractor  requests  change  of  address. 

Change  contractor's  address  to  care  of  M.  C.  Rerdell,  box  706,  Waahington,  D.  C. 

Q.  Whose  si^ature  is  signed  to  that  order  f — ^A.  General  Brady's. 
Q.  Whose  writing  is  the  rest  of  it  in  ! — A.  William  H.  Tomer. 
Mr.  Bliss.  [Beading  the  remainder  of  the  jacket :] 

Order  No.  4245.    Date  May  9, 1879. 

Day-book,  page  55. 

Wrote  P.  M.  and  contractor ,  187 

Now,  I  will  read  the  letter: 

Washington,  D.  C,  May  5, 1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General : 

Sir  :  You  will  please  address  all  communicatious  relating  to  roate 

38102,  Qreeley  to  Livermore ; 

38103,  Greeley  to  Sarinda ; 
38112,  Windsor  to  Hahn's  Peak  ; 

38134,  Pueblo  to  Rosita; 

38135,  Pueblo  to  Greenhorn, 
38140,  Trinidad  to  Madison ; 
38148,  Del  Norte  to  Summit ; 
38151,  White  Earth  to  Gnnnison. 
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Then  there  was  pnt  in  '^  43125,  Wallula  to  Pleasant  Grove,"  and  that 
is  struck  out — 

to  the  care  of  M.  C.  Kerdelly  box  706,  WashiDgtoD,  D.  C. 
Respectfally, 

JOHN  R.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  2  B.] 

Mr.  ToTTEN.  What  is  the  date  ! 

Mr.  Bliss.  May  5  inside,  and  the  jacket  is  indorsed  May  9, 1879. 

Mr.  ToTTEN.  Your  honor  will  observe  that  this  is  all  beyond  the  time 
when  the  conspiracy  is  alleged  to  have  been  made.  We  will  let  it  go 
in,  but  I  want  your  honor  to  note  it. 

iQ.  Have  what  are  known  as  the  files  of  the  papers  on  route  38135, 
from  Saint  Charles  to  Greenhorn,  been  under  your  charge  ! — A,  They 
were  op  to  the  7th  of  September  last. 

Q.  What  then  did  you  do  with  them  ! — ^A.  I  sent  them  to  Inspector 
Woodward. 

Mr.  Bliss.  Shall  we  put  Mr.  Woodward  on  the  stand  for  the  purpose 
of  identifying  them  f 

Mr.  Wilson.  If  you  have  got  all  the  papers,  we  do  not  want  to  put 
you  to  any  trouble,  of  course. 

Mr.  Bliss.  I  suppose  we  have  the  papers. 

Mr.  Wilson.  Let  us  see. 

P.  Henbt  Woodward,  recalled. 

By  Mr.  Bliss  : 

Question.  [Handing  a  number  of  papers  to  the  witness.]  Please  look 
at  those  papers  and  state  if  you  recognize  them. — Answer.  [After  ex- 
amining the  pax)ers.J  I  do. 

Q.  From  whom  did  you  receive  these  papers  ? — A.  I  received  them 
from  Mr.  Sweeney. 

Q.  Do  you  know  about  when  f — A.  I  could  not  say.  Some  time  last 
summer  or  falL 

Q.  Have  they  been  in  your  custody  since  f — A.  Yes,  sir. 

Q.  You  have  kept  them  carefully,  have  you  f — A.  I  have  aimed  to,  as 
you  know.  I  think. 

By  Mr.  Wilson  : 

Q.  W^hen  these  papers  came  to  you,  did  you  preserve  them  in  the 
same  condition  in  which  they  were  f — A.  I  intended  to  j  yes,  sir.  What 
do  yoa  mean  by  your  question  f 

Q.  Have  you  made  any  change  in  the  jacketing  of  these  papers? — 
A,  I  think  not^  no  sir. 

Q.  You  have  not! — A.  With  one  explanation. 

Mr.  Bliss.  He  is  entitled  to  explain. 

Q.  What  are  these  papers  that  Mr.  Bliss  threw  to  one  side  ? — A. 
Those  are  the  jackets  I  had  put  on  the  outside  of  the  original  jackets. 
That  is  mi^ng  no  change  in  the  papers. 

Q.  You  have  separated  these  papers  and  put  them  in  new  jackets 
have  you  not  f — A.  No,  sir. 

Q.  You  say  every  paper  had  a  jacket  corresponding  to  every  one  of 
those  jackets  when  they  came  into  your  possession  f — A.  No,  sir. 

Q«  ^en  what  do  you  mean  f — A.  A  large  number  of  papers  in  every 
file  have  no  jackets  on  them.    That  is  what  we  call  a  jacket  ^ex\i\\Al- 
ingj.    It  is  »  psuper  upon  which  an  order  ia  based.    The  order  liexe^  \^ 
signed  bj  Oeoeral  Bradjr.    There  might  be  seven  or  eight  incAoswte^  ot 
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less.  Tliere  might  be  but  one  or  there  might  be  a  dozen  in  that  pajH 
The  inclosed  papers  are  the  ones  upon  which  the  order  is  sapiK>secl 
be  based.  It  has  been  my  aim  to  have  every  one  of  those  papers  th 
belonged  in  one  of  these  jackets  originally  retained  in  that  jacke 
whereas  a  pai)er  that  was  not  jacketed  at  all  I  have  had  put  into 
jacket  of  that  sort  [exhibiting],  and  then  the  jackets  have  all  been  nui 
bered  and  arrange<l  chronologically. 

Q.  You  say  that  the  papers  In  that  jacket  on  which  the  order  is  wri 
ten  are  supi^osed  to  be  the  papers  on  which  the  order  is  made  t — i 
That  is  n)y  understanding  of  it ;  yes,  sir. 

Q.  You  say  they  are  supposed  to  be.  Do  you  pretend  to  say  thj 
the  orders  were  not  made  upon  all  the  papers  requesting  the  order  tlu 
were  on  file  at  the  time  the  order  was  made? — A.  They  are  usually  ii 
closed  in  the  jaekets — those  that  antedate  the  order. 

Q.  You  have  been  searching  among  these  papers  now  for  nearly 
year,  or  quite  a  year,  have  you  not  ? — ^A.  For  some  time  j  yes,  sir. 

Q.  A  year  or  more  ! — A.  Yes,  sir. 

Q.  Do  yon  not  know  that  there  are  a  great  many  papers  that  hai 
come  into  your -possession  that  have  no  indorsement  upon  them  wha 
ever  by  the  office,  simply  because  they  are  inclosed  in  another  pape 
on  which  the  indorsement  is  made  ? — ^A.  I  do  not  know  as  I  undei*8tai] 
your  meaning. 

Q.  Here,  for  instance,  would  be  a  i)etition  for  expedition  of  8er\ic 
and  folded  up  inside  of  that  there  might  be  a  dozen  otlier  pa)>er8  or  le 
ters,  all  to  the  sameeffect  as  that  petition,  asking  for  the  same  thing  th: 
the  petition  asks  for,  and  yet  there  would  not  be  an  office  indorsemei 
upon  a  single  one  of  those  papers,  excepting  the  outside  one,  in  whic 
the  others  were  inclosed. — ^A.  I  think  that  every  paper  there  has 
brief  on  it. 

Mr.  Wilson.  My  dear  sir,  you  do  not  listen  to  my  question. 

The  Witness.  Put  your  question  so  that  I  can  understand  it. 

Q.  I  will  see  if  I  can  make  myself  understood.  Do  you  not  kr 
that  there  would  be  petitions  and  letters  asking  for  increase  and  e: 
dition  of  service  inclosed  or  folded  up  inside  of  another  petition  f 

The  Witness.  In  a  jacket,  do  you  mean  ! 

Q.  No,  sir:  I  am  not  talking  about  a  jacket.     I  am  talking  abc 
petition— and  that  the  only  indorsement  would  be  on  the  out«i< 
that  petition,  which  was  wrapped  around  the  other  i>etition8  ac 
ters  t — A.  Well,  it  might  be  so,  i>erhaps,  in  some  cases ;  but  I  thin' 
all  these  petitions  are  briefwl  in  the  office  by  the  clerk  who  baa  chj 
them.    They  are  generally  described  or  referred  to  on  that  jack< 

Mr.  Wilson.  I  am  not  talking  about  the  jacket,  Mr.  Woodwf 

The  Witness.  If  you  will  descrilje  somethitig  that  I  have  se 
know  about  I  will  try  and  answer  you. 

The  Court.  I  understand  you  to  speak  of  the  condition  of 
when  they  are  sent  to  the  office  and  before  they  are  jacketed  a 
that  it ! 

Mr.  Wilson.  No,  sir ;  I  will  explain  it. 

The  Witness.  It  does  not  describe  anything  that  I  know 
that  is  intelligible  to  me. 

Q.  Now,  here  is  a  petition,  we  will  say,  asking  for  an  incn 
pedition  of  service,  and  here  is  another  one.    Both  these  p 
into  the  office,  and  the  corresponding  clerk  or  whoever  haf 
^^Am  takes  that  petition  and  puts  it  inside  the  other  and 
"•  ^^  the  back  of  one,  and  tliere  is  nothing  at  f 

---  ^u»t  lavwvViar  with  those  sort  of  Da^ 
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in  the  Kearney  to  Kent  route  two  or  three  that  were  not  indorsed  by 
the  clerk,  Mr.  Brewer ;  l)at  my  recollection  of  Mr.  Turner's  work  is  that 
he  brieted  every  petition.  It  may  be  there  was  one  occasionally  that 
waR  not  briefed,  but  I  think  only  occasionally  one.  I  have  i)erhaps 
discovered  two  or  three  petitions  among  these  papers  that  had  not  been 
briefe<l  by  Mr.  Turner,  but  T  do  not  think  more  than  that. 

Q.  Do  you  not  know  that  letters  coiue  in  there  from  Senators  and 
members  of  Congress  and  others  asking  for  the  same  thing  that  is  asked 
for  in  the  i>etition,  and  those  are  folde<l  right  inside  of  the  petition, 
and  all  the  indorsements  that  are  n.ade  in  the  office  ai^  made 
on  the  back  of  that  petition? — ^A.  No,  sir;  I  do  not  know  that. 
I  do  not  know  how  he  might  have  folded  these  things  originally,  but 
every  pai»er  asking  for  an  increase  of  service  that  was  in  the  tiles  when 
I  receive<l  them  is  there  now,  and  I  think  you  \iill  And  everything  of 
that  kind  preceding  the — there  may  be  some  papers  not  referred  to  in 
jackets  at  all,  that  are  not  in  the  jackets,  but  we  have  aimed  to  keep  all 
the  papers  in  the  jackets  in  which  they  were  originally. 

Q.  But  you  say  there  might  be  papers  that  referred  to  the  subject 
tliat  were  not  in  the  jackets? — A.  There  might  be;  yes,  sir. 
Q.  Do  you  know  where  those  are  ? — A.  They  are  all  there. 
Q.  Yon  think  they  are  all  there  ? — A.  Every  one ;  yes,  sir. 
Q.  Did  you  get  these  papers  yourself  from  Mr.  Brewer  f — A.  From 

Mr.  Turner 

Q.  [Interixming.]  I  should  say  Mr.  Sweeny. — A.  I  generally  sent  a 
clerk  up  to  get  them. 

Q.  You  did  not  go  yourself! — A.  Sometimes  I  would,  and  sometimes 
I  wcHild  not. 

Q.  Do  you  testify  to  the  jury  that  every  paper  that  you  got  froip  Mr. 
Sweeney  in  relation  to  this  particular  route  is  here  f — A.  It  is,  to  the  best 
of  m\'  knowledge  and  belief.  If  any  one  that  ever  belonged  in  these 
files  is  away  from  them  I  don't  know  it. 

Q.  How  many  persons  have  had  access  to  them  f — A.  JS'ot  many.  I 
have  generally  kept  them  very  carefully. 

Q.  Name  those  who  have  had  access  to  them ! — A.  Well,  we  have 
8oine  clerks  in  the  room.  Major  Beeves  has  ))een  there,  and  Mr.  Sloan 
lias  been  there.  I  don't  know  if  he  has  ever  touched  one  of  these  pa- 
l»er«.  Mr.  Blackmanhas  been  there,  and  Mr.  Findley  was  there  atone 
tiint*.     He  is  upstairs  now. 

(^  Have  any  detectives  been  around  there  handling  these  papers  f — 
A.  I  think  not ;  no,  sir.  There  perhaps  have  been  some  of  the  inspeo 
tors  that  hsive  seen  some  of  them. 

Q.  Have  there  not  l>een  some  detectives  around  there  ? — A.  Not  that 
I  know  of. 

Q.  Have  you  not  had  a  detective  in  the  office  ? — A.  I  don't  know  as 
We  have  ;  we  have  ha<l  post-ollice  inspectors  to  examine  them  more  or 
less. 

(/.  Who  are  they  ? — A.  I  think  Mr.  Seibold  has  looked  through  some 
of  the  (^'olorado  routes. 

(/.  Who  else  ? — A.  l^erhaps  ^Ir.  Stewart.  I  don't  think  Mr.  Seibold 
*Vu\  hK)k  over  any  of  the  Colorado  routes,  Perhaps  Mr.  Stewart  may 
have  looked  over  some  of  them.  lie  has  been  here  since  this  investi- 
^tion  began. 

Q.  Who  else  ? — A.  Mr.  Boyd,  who  is  another  inspector,  has  looked 
over  the  i>a[ier»  in  another  route,  but  I  don't  know  as  he  has  any  of 
them.  There  have  been  very  few  inspectors  who  have  looked  over 
the9e  papers.  • 
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Q.  Who  else  ! — A.  I  do  not  know  that  any  of  them  have. 

Q.  You  do  not  know  of  anybody  else  f — A.  If  you  will  give  me  some- 
thing to  indicate  what  you  are  driving  at,  may  be  I  could  answer. 

Q.  I  am  simply  driving  at  finding  out  who  has  had  the  handling  of 
these  papers  since  they  came  into  your  custody.  That  is  all. — A.  Very 
few  have  handled  them. 

Q.  I  do  not  know  how  many  you  mean  by  very  few. — A.  I  have  men- 
tioned the  clerks  we  have  had  there. 

Q.  Was  there  anybody  else  there  f — ^A.  During  the  early  part  of  the 
investigation  Mr.  Gibson  was  employed  by  the  Department  of  Justice. 
Whether  he  ever  touched  any  of  these  i>aper8  or  not  I  could  not  say. 
I  donH  think  he  had  anything  to  do  with  the  papers  embraced  in  this 
indictment. 

Q.  Can  you  think  of  anybody  else? — A.  If  you  will  indicate  to  me 
what  you  want  I  will  answer. 

Q.  It  is  not  my  purpose  to  indicate.  It  is  my  purpose  to  ask  ques- 
tions,  and  it  is  for  you  to  indicate. — A.  Mr.  Bliss  has  handled  them, 
and  Mr.  Merrick,  to  a  certain  extent. 

Mr.  Mebrick.  Did  Mr.  Cook  have  them  ! 

The  Witness.  I  do  not  think  he  ever  had  one  of  them.  No,  sir ;  not 
any  of  these  papers. 

Q.  [Continuing.]  You  cannot  think  of  anybody  else ;  did  you  sit  by 
and  watch  these  papers  all  the  time  these  gentlemen  were  handling 
them  ? — ^A.  I  have  not  watched  Colonel  Bliss  or  Mr.  Merrick,  but  I 
have  been  pretty  careful  with  these  i)apers — very  careful. 

Q.  You  are  prepared  to  swear  now,  after  all  these  pai>ers  have  been 
handled  in  this  way,  that  you  have  every  i)aper  here  that  came  into 
your  possession  f — A.  I  will  swear  that  up  to  this  time — I  don't  know 
what  happened  to-day,  but  till  yesterday  I  never  missed  one. 

Q.  Never  missed  one  f — A.  No. 

Q.  How  many  i)ai)ers  have  you  been  handling  in  this  last  year  t — A* 
I  have  handled  a  great  many. 

Q.  About  a  million  f — A.  Not  as  many  as  that. 

Q.  Bushels  of  them  ? — A.  I  have  handled  a  good  many. 

Q.  Do  you  pretend  to  swear  that  you  could  recollect  every  pai^er 
that  was  in  each  one  of  these  routes  ? — A.  No. 

Q.  Then  how  are  you  prepared  to  swear  that  you  have  not  missed 
one  ? — A.  I  swear  that  I  have  taken  excellent  care  of  them. 

Q.  You  mean  to  swear  that  you  have  done  the  best  you  could,  but 
you  do  not  know  whether  the  paiKirs  are  all  here  or  not  t — A.  As  the 
papers  leave  my  hand,  I  do  not  think  you  will  tind  any  of  them  missing. 
But  when  they  get  in  here  I  cannot  i)retend  to  follow  them  any  longer. 
They  are  scattered  along ;  but  up  to  the  time  they  leave  my  hands  to 
come  into  this  court  you  will  find  none  missing. 

Q.  Did  you  take  an  inventory  when  they  came  to  you  from  Mr. 
Sweeney  ?-r-A.  No,  sir ;  I  did  not. 

Q.  Did  you  give  a  receipt  ? — A.  1  think  the  messenger  there  gave  a 
receipt,  or  he  charged  them  to  me. 

Q.  You  did  not  get  them  from  Mr.  Sweeney  at  all  ? — A.  Sometimes  I 
asked  for  them  and  sometimes  sent  for  them  and  he  charged  these  pa- 
jwrs  to  me. 

Q.  You  sent  somebody  and  that  8oniel)ody  whoever  it  was  gave  a  re- 
ceipt, or  they  were  charged  to  you  ? — A.  1  sent  for  the  pai>ers  and  got 
them. 

Q.  Then  you  sent  for  them  and  got  them  and  did  not  get  them  your- 
self?— A.  I  did  sometimes. 
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Q.  Can  joa  tell  whether  you  got  th^e  papers  ? — A.  I  could  not  say. 
I  was  after  the  papers  and  he  made  whatever  record  he  ]>leased. 

Q.  Where  were  you  on  the  7th  of  September  last  ? — A.  I  could  not 
recollect. 

Q.  1)0  you  know  how  many  papers  you  got  on  this  particular  route  f 
— A.  No,  sir.  I  had  these  outside  jackets  put  on  and. they  had  this 
Dumber,  and  they  described  the  contents,  and  my  object  was  partly  to 
j)rotect  the  papers  from  being  lost.  If  one  of  those  papers  were  missing 
I  should  have  been  put  on  notice  right  away  that  one  of  the  pai>ers 
wa«  out  of  the  way. 

Q.  Taking  into  consideration  all  the  papers  you  handled,  suppose 
there  were  a  half  a  dozen  papers  that  had  not  a  single  file  mark  upon 
them  that  came  fnto  your  possession,  would  you  know  that  these  pa- 
pers were  all  here  to-day  ? — A.  Generally,  as  I  say,  they  are  briefed 
when  they  come  to  me.  There  might  have  been  a  few  exceptions. 
They  were  generally  briefed,  and  they  had  jackets  put  on  for  greater 
security,  and  if  one  of  those  jackets  is  absent  I  am  put  on  notice  that 
one  of  the  pai>ers  is  missing. 

Q.  Who  jacketed  them  t — ^A.  Most  of  the  jacketing  is  done  by  Major 
Eeeves. 

Q  Who  is  he? — A.  A  clerk  in  the  Post-Office  Department. 

Q.  And  he  handled  the  papers  ? — A.  Yes,  sir. 

Q.  He  is  another  one. 

Mr.  Mkbbick.  He  stated  him. 

Q.  [Continuing.]  When  you  got  the  papers,  you  sent  up  for  a  lot  of 
them  at  a  time  ! — ^A.  Sometimes  for  one  route,  and  sometimes  for  sev- 
eral. 

Q.  Tliey  would  come  down  to  you  a  whole  lot  at  a  time ! — A.  Yes, 
«ir. 

Q.  When  you  got  these  packages  in  there,  did  you  count  these  papers 
over  ?^A.  No,  sir. 

Q.  Did  you  open  the  package  to  see  how  many  there  were  in  it  f — A. 
^0.  sir. 

<^  Then  you  could  not  tell  whether  there  were  ten  or  twenty  in  them! 
^A.  That  is  something  I  could  not  tell. 

Q.  All  that  you  can  say  is  that  these  packages  came  to  you,  and  they 
have  lieen  handled  in  the  way  that  you  have  been  describing,  and  it  is 
the  Ik'M  of  your  belief  that  you  have  done  the  best  you  could  to  i)re- 
*erve  the  papers  t — A.  We  have  another  evidence  of  "it.  I'^ou  take  all 
the  jackets  here  and  an  entry  of  them  is  ma<le  upon  the  records 

Q.  [lnteq)Osing.]  Butthesearethe  jackets  that  you  made  f — A.  No,  sir. 
It  would  be  almost  impossible  for  any  important  paper  to  be  lost  without 
<nir  knowing  it  right  away,  and  for  this  reason,  that  every  jacket  of  the 
Pout-Office  Department — I  drt  not  think  I  am  mistaken  about  that — is 
^Hter«*d  ui>on  a  book  kept  by  the  clerks  in  the  contract  office.  They  are 
^tered  also  chronologically.  They  are  the  jackets  making  orders ; 
Mkets  changing  schedules ;  and  if  one  of  those  jackets  was  missing,  of 
^^wrse,  thereconl  book  u])sta.irs  would  show  it,  and  then  these  jackets 
'Her  to  iuclosures,  and  if  those  inclosures  were  missing,  that  would  put 
^  ni»on  notice. 

Q.  Exactly.  That  is  the  very  trouble  that  we  have,  to  know  what 
^ere  the  idclosures. 

Mr.  Bliks.  The  jacket  describes  them. 

Mr.  Wilson.  But  it  don't  always  describe  them. 

Mr.  BLLS8.  It  does  in  this  case. 

-Mr.  Wilson.  Well,  you  will  see. 
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Mr.  Bliss.  I  do  not  want  to  stop  this,  so  far  as  it  is  addressed  to  the 
examination  of  Mr.  Woodward,  as  to  whether  some  paper  which  came 
to  him  may  not  be  missing.  All  I  am  seeking  to  prove  is,  that  certiiin 
papers  came  to  him  from  Mr.  Sweeney  thjit  are  here.  I  proi>ose,  then, 
to  ask  Mr.  Sweeney  in  whose  handwriting  are  the  entries,  and  then  to 
offer  these  in  evidence.  There  may  be  some  other  papers  missing, 
which  they  can  then  go  into. 

The  Court.  You  can  go  on.  The  object  is,  I  suppose,  to  throw 
doubt  iijmn  the  effect  of  papers  that  are  here ;  that  there  may  l>e  other 
papers  lost  which  would  explain  them,  or  something  of  that  sort. 

Mr.  Wilson.  My  i)uri)ose  is  to  ascertain  whether  or  not  we  are  sure 
that  we  have  the  files  of  the  Post-Office  Department  as  to  this  particu- 
lar route  before  these  gentlemen  commence  putting  these  papei*8  in  evi- 
dence.    We  want  them  all. 

The  Court.  You  can  pursue  your  cross-examination,  but  the  pai)en^ 
of  course  will  be  admitted,  unless  it  is  shown  that  some  imiK>rtant 
l>aper  ha*i  been  stolen,  and  I  do  not  know  that  the  loss  of  a  i)ai>er 
will  exclude  those  that  are  here. 

Mr.  Wilson.  I  am  not  saying  it  would.  I  have  not  asserted  that ; 
but  I  simply  want  to  ascertain  whether  we  are  going  to  get  the  hies  of 
the  department  in  their  integrity. 

Q.  [Hesuming.]  What  was  that  book  you  said  they  kept  in  the  Second 
Assistant's  office  f — A.  They  kept  the  book  there  from  which  the  order* 
made  in  these  various  jackets  are  entered.  • 

Q.  Yes ;  but  do  yon  say  they  keep  a  book  there  which  shows  the 
papers  that  are  filed  ? — A.  Xo,  sir ;  I  did  not  say  anything  of  that  sort. 
I  said  that  they  had  a  book  wliich  would  identify  the  jackets,  and  the 
indorsement  on  the  jackets  would  identify  the  inclosures  in  those 
jackets. 

Q.  How  will  the  indorsement  on  the  jacket  identify  the  inclosures, 
if  the  incU)snres  are  not  filed  or  in  any  way  particularly  mentioned  by 
the  entry  on  the  jacket  ? — A.  They  would  not ;  but  they  are  supposed 
to  be  mentioned  there.  Of  course,  if  they  are  not,  they  would  not  be 
identified. 

Mr.  Merrick.  It  has  been  proved  to  be  the  duty  of  that  clerk. 

The  (-OURT.  Oh,  yes;  there  must  be  a  great  many  papers  in  the  busi- 
ness of  the  office  that  are  not  jacketed,  and  those  may  be  lost.  Papers 
that  are  not  jacketed  and  not  recorded  and  no  entrv  made  of  them,  of 
course  may  be  lost  in  any  office. 

Q.  fKesuming.]  Hut,  ^Ir.  Woodward,  suppose  now  the  entry  ui>on 
one  ot  these  jackets  is  '•  petitions  inclosed,  requesting  exi)editiou  of  serv- 
ice.-' There  might  be  five  petitions  in  that  jacket,  and  three  of  them 
might  be  lost  and  still  there  would  be  petitions  inclosed ! — A.  I  do  not 
think  any  have  been  h)st  since  I  have  had  them. 

Q.  hut  that  could  occur,  couldn't  it  ? — A.  I  don't  think  any  hav^ 
been  lost. 

Q.   That  is  not  my  question,  Mr.  Woodwanl.    That  could  oceur^. 
could  it  not  ? — A.  It  is  a  possibility  tliat  papers  could  be  lost,  but  whe 
one  takes  such  care  of  them  as  I  have  tried  to  take,  I  do  not  thiu 
any  of  them  have  been  lost. 

Q.  But  then,  if  you  have  a  jacket,  with  the  langnage  on  it  I  har© 
stated,  "petitions  inclosed."  and  there  were  two  petitions  in  ihe  jacket? 
to-day,  it  would  be  in  accordance  with  the  entry  on  the  jacket  f — A» 
Yes,  sir. 

.  Now,  there  might  have  been  a  half  dozen  more  petitions! — ^A* 
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There  might  have  been.  The  petitions  there  would  not  have  been  iden- 
tified by  the  jackets. 

The  CouBT.  Is  there  such  a  case  as  that !  Let  us  be  practical.  Now, 
have  you  any  such  thing  as  that  here! 

Mr.  Wilson.  I  am  not  prepared  to  say  at  this  moment,  your  honor.  Ii 
it  was  so  I  would  not  want  to  disclose  it  at  this  moment. 

The  Court.  We  are  examining  as  to  facts. 

Mr.  Wilson.  I  am  examining  as  to  the  integrity  of  these  papers,  with 
a  view  to  ascertaining  just  the  manner  in  which  they  have  been  kept. 
That  is  all  I  have  to  ask  of  this  witness. 

George  M.  Sweeny  resumed  the  stand. 

By  Mr.  Bliss  : 

Question,  j  Submitting  papers  to  the  witness.]  Look  at  these  papers 
and  tell  us  ir  you  know  in  whose  handwriting  the  indorsements  thereon 
are. 

The  Court.  Do  you  propose  to  examine  Mr.  Sweeny  at  much  length  f 

Mr.  Bliss.  Xo^  sir ;  merely  to  ask  him  to  identify  handwriting.  I 
think  that  is  all  m  connection  with  this  route. 

A.  [After  examining  papers.]  These  are  in  thehandwritingof  William 
H*.  Turner,  except  the  signature.  [Submitting  papers.]  And  these  are 
in  the  handwriting  of  Byron  Coon.  [Submitting  other  impers.]  This 
is  in  my  handwnting.    [Submitting  another  paper.] 

Q.  This  one  which  is  dated  July  23,  1881,  is  in  your  handwriting  ? — 
A.  Yes,  sir ;  except  the  signature. 

Q.  The  one  dated  April  3, 1879,  and  the  other  dated  July  23,  1878, 
are  in  whose  handwriting  do  you  say  ! — A.  The  hand\NTiting  of  Byron 
C.  Coon.  This  lower  portion  here  [indicating]  is  not  in  the  handwrit- 
ing of  the  clerk  making  the  order ;  neither  is  tue  "R"  in  red  ink  there. 
The  number  of  the  onler  and  the  date  i.s  in  somebody  else's  handwrit- 
iBjr. 

Q.  You  do  not  know  in  whose  handwriting  this  is  ! — A.  Xo,  sir. 

Q.  [Submitting  other  papers. J  Look  at  those  two.  I  think  those  two 
▼ere  not  handetl  to  you. — A.  Those  are  indorsed  in  the  handwriting 
of  Byron  C.  Coon. 

Q.  Who  is  Byron  C.  Coon  ? — A.  A  clerk  in  the  office  of  the  Second 
Assistant  Postmaster-General. 

Q.  How  long  has  he  been  such  ? — A.  I  do  not  know.  He  has  been 
there.  I  think,  since  1875,  and  probably  before  that. 

Q.  There  are  eleven,  then,  I  think,  which  you  identify  as  in  Mr. 
Turner's  handwriting? — A.  No,  .sir;  tliis  one  [indicating]  is  in  IJyron 
CfK»u\s  handwriting. 

Q.  [Submitting  other  papers.]  Then,  there  are  ten,  counting  the  papers 
^ith  the  jacket  included  in  one  f — A.  Yes,  sir. 

Q.  Teli  us  how  many  in  Coon's,  and  liow  many  in  the  others  ? — A. 
Five  in  Mr.  Coon's  and  one  in  mine. 

Q.  The  one  that  is  in  your  handwriting  is  the  one  dated  July  23, 
1^1,  is  it  ?-— A.  Yes,  sir. 

Mr.  Bliss.  Perhaps  it  may  be  better  to  prove  the  indorsements  upon 
Ae|ia|>ers  inside  of  the  jackets,  as  they  may  be  separately  indorsed. 

Q.  [Continuing,  and  submitting  papers  to  witness.]  Please  look  at 
tbotte  pai>er8  which  I  took  from  this  jacket,  headed  June  20  or  26,  I  am 
not  ijiure  which,  1879  ! 

The  Witness.  You  want  to  know  by  whom  these  are  indorsed  i 

Mr.  BLI88.  Yes. 
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A.  By  Byron  C.  Coou.  That  calculatioir  there  [indicatiug]  is  in  Mr. 
Turner's  handwriting. 

Q.  The  blue  pencil  writing  upon  the  jacket  is  in  whose  handwriting  t 
— ^A.  General  Brady^s. 

Q.  The  name  on  the  back  is  whose  f — ^A.  That  is  bis  signature. 

Q.  Mr.  Brady's  ! — A.  Yes,  sir. 

Q.  And  the  "Do  this,  Brady,"  on  the  front  is  in  his  handwriting! — 
A.  Yes,  sir. 

Mr.  Wilson.  If  you  want  to  make  a  sure  thing  of  it  I  will  admit  it. 

Q.  [Continuing  and  submitting  a  paper  to  witness.]  Please  look  at 
the  back  of  this  paper  headed  August  30, 1878,  and  state  in  whose 
handwriting  the  signature  there  is  I — A.  It  is  the  handwriting  of  Mr. 
French,  at  that  time  chief  clerk  of  the  Second  Assistant  Postmaster- 
Oeneral's  office. 

Mr.  ToTTEN.  [To  Mr.  Bliss.]  How  will  we  know  to-morrow  morning 
just  what  papers  you  have  identified  t 

Q.  [Continuing  and  submitting  a  paper  to  witness.]  I  hand  you  this 
paper,  headed  July  23, 1880.  In  whose  handwriting  is  the  signature 
there  I — A.  General  Brady's. 

Q.  [Submitting  another  paper  to  witness. J  I  hand  you  this  paper, 
beaded  July  31, 1879.  In  whose  handwriting  is  that  signature !— A.  It 
is  the  signature  of  John  L.  French. 

Q.  The  same  Mr.  French  whom  you  spoke  of  before  f — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  this  paper, 
dated  October  1,  1878.  In  whose  handwriting  is  the  signature  there  1 
— A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  this  paper, 
headed  December  2,  1878.  In  whose  handwriting  is  the  signature  f — 
A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.J  I  hand  you  this  paper, 
dated  December  7, 1880.  In  whose  handwriting  is  the  signature  to  that  f 
— A.  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  this  paper, 
headed  November  11,  1879.  In  whose  handwritiog  is  the  signature 
there  T — A.  John  L.  French. 

Q.  The  same  French  to  whom  you  referred  before  ? — A.  Yes,  sir. 

Q.  [Submittinganotherpaper  to  the  witness.]  Here  is  a  pai>er  headed 
December  14, 1880.  In  whose  handwriting  is  the  signature  on  the  re- 
verse 1 — A.  General  Bradv's. 

Q.  [Submitting  another  paper  to  witness.]  Here  is  a  pai>er  headed 
November  10, 1880.  In  whose  handwriting  is  the  signature  on  the  re- 
verse I — A.  General  Bnuly's. 

Mr.  Bliss.  I  believe  that  is  all  I  desire  to  prove. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  in  that  office  ? — A.  Since  April,  1875.  • 

Q.  What  has  been  the  prjictice  in  the  office  ever  since  you  have 
known  it  with  reference  to  changing  the  address  of  contractors  f — ^A. 
We  have  changed  it  whenever  it  was  requested  by  the  contractor. 

Q.  Whenever  they  request  an  address  to  be  changed  it  is  done  f — ^A. 
Yes,  sir. 

Q.  Is  there  anything  unusual  in  this  ease  about  a  matter  of  that 
sort ! — A.  Nothing  that  I  know  of. 

Q.  In  other  words  what  is  done  in  this  ease  is  what  is  done  with  refer- 
ence to  all  the  contractors  of  the  department  ? — A.  Whenever  they  re- 
quest it. 
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Q.  What  is  yonr  present  position  in  the  department  f — A.  I  am  cor- 
Tesponding  clerk  in  charge  of  a  section. 

Q.  How  Jong  have  yon  been  snch  I — A.  I  believe  since  1877  or  1878. 

Q.  Do  you  make  an  indorsement  on  every  paper  that  comes  in  f — A. 

It  is  customary  to  make  it  upon  every  paper,  but  it  is  not  a  uniform 

custom.*   Sometimes  it  is  not  done  where  there  is  more  than  one  paper 

X)ertaiuing  to  the  same  subject.    It  is  generally  our  habit  to  indorse 

everything,  but  where  there  are  a  number  of  papers,  each  similar  and 

all  relating  to  the  same  matter,  it  does  sometimes  happen  that  only  one 

or  a  part  of  them  are  indorsed,  and  they  are  wrapped  around  the  others. 

I  do  Dot  know  that  that  is  anything  unusual. 

Q.  I  do  not  say  that  it  is,  but  I  simply  want  to  know  what  the  prac- 
tice of  the  department  is.    So  that  a  paper  might  disappear,  and  there 
remain  nothing  to  indicate  that  it  had  disappeared  or  that  it  had  ever 
heen  there  T — ^A.  Some  papers  might. 
Mr.  Wilson.  That  is  all. 

At  this  point  (3  o'clock  and  40  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JUNE    15,    188*2. 

j 

i         The  court  met  at  10  o'clock  a.  m. 

I         Present,  counsel  for  the  Government  and  for  the  defendants. 

J.  F.  H.  Blois  sworn  and  examined. 

Bv  Mr.  Merrick  : 

Question.  What  is  your  occupation  f — Answer.  I  am  called  a  book- 
keeper of  the  finance  division  of  the  Post-Olfice  Department. 

Q.  [Calling  attention  to  papers.]  State  whether  or  not  you  recognize 
tliose  papers  as  any  that  you  have  heretofore  seen  and  know. — A.  Yes, 
sir. 

Q.  Are  they  papers  in  your  custody  ? — A.  They  are  not  in  my  cus- 
tody; they  are  in  the  custody  of  our  division. 

Q.  Yon  have  brought  them  from  the  place  of  their  deposit  here  this 
nwrning  T — A.  I  did,  sir. 

Mr.  Merrick.  They  are  the  receipts  given  by  the  parties  for  the 
^rrants  on  route  No.  34149.  [Submitting  the  same  to  counsel  for  de- 
fense.] They  are  the  papers  to  which  I  referred  yesterday  as  being  the 
only  remaining  record  evidence  necessary  to  complete  that  route. 

The  Court.  That  is  with  regard  to  the  first  route,  34149. 

Mr.  Merrick.  Yes,  sir ;  I  stated  to  your  honor  that  I  had  completed 
that  route  with  that  exception. 

Mr.  Wilson.  These  are  the  receipts  for  the  warrants  you  introduced 
yesterday  1 

Mr.  Merrick.  Yes,  sir.  He  has  here  with  him  the  receipts  on  the 
^er  routes  in  the  indictment,  which  will  also  have  to  be  offered,  and 
^gbt  probably  just  as  well  be  identified  now  as  in  their  proper  place. 

Q.  What  are  the  pai)ers  you  now  hold  in  your  hand  f — A.  These  are 
^«weipt«  on  routes  35015,  35051,  38113,38134,38135,  38140,38145,  38150, 
•"^l^,  40113,  41119,  44140,  44155,  44160,  4G132,  40247. 

Q.  Those  papers  are  in  the  custody  of  your  de[)artment ! — A.  Of  our 
<iivisioo. 

Q.  And  broaght  here  by  you  this  morning  as  a  member  of  that  divi- 
^  f— A.  Yes,  sir. 
No.  14336 38 
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Mr.  Henkle.  Do  you  propose  to  put  them  all  in,  or  only  one  route 
now  ! 

Mr.  Merrick.  Only  one  at  present.  I  simply  want  to  have  them 
identified. 

The  Court.  So  that  the  witness  need  not  come  baek. 

Mr.  ^Merrick.  Yes ;  they  can  be  marked  as  identified  in  any  wav  at 
all. 

By  Mr.  Henkle  : 

Q.  I  see  some  of  these  receipts  are  signed  by  John  K.  Miner,  attorney 
for  (M)ntractor,  for  Vaile,  and  some  of  them  are  signed  by  Miner  for  self 
and  Vaile.  I  want  to  ask  you  whether  there  is  on  file,  in  your  oflSce,  a 
power  of  attorney  from  Vaile  to  Miner  ? — A.  Xot  that  I  know  of,  sir. 

•  Q.  How  did  you  come  to  get  these  receipts! — A.  Because  Mr.  Miner 
always  called  for  Mr.  Vaile's  w^arrants,  and  we  always  handed  them  to 
him,  and  he  signed  the  receipts  for  the  same. 

Mr.  Henkle.  Won't  you  be  kind  enough  to  see  whether  there  is  a 
power  of  attorney  on  tile  ? 

;Mr.  Merrick.  Look  and  see  if  there  is  a  power  of  attorney  on  file. 
[To  Mr.  Henkle.]  Do  you  want  it  here  to-morrow^  morning  f 

Mr.  Henkle.  I  would  like  to  have  it. 

Mr.  Merrick.  [To  the  witness.]  If  there  is,  bring  it  in,  and  if  not, 
scud  word  that  you  found  none. 

Mr.  Wilson.  It  had  better  be  brought  in  today. 

Mr.  Henkle.  As  a  matter  of  fact,  I  understand  there  was  a  power 
of  attorney  filed  in  the  department. 

Mr.  Merrick.  [To  the  witness.]  If  there  is,  you  can  find  it. 

The  WiTNT^^ss.  Yes,  sir. 

Mr.  Merkick.  Look,  and  let  us  know. 

The  Witness.  All  right. 

By  Mr.  Wilson  : 

Q.  You  would  not  deliver  drafts  to  a  party  without  having  some  au- 
thority, would  you  ? — A.  Provided  we  know  the  party. 

Q.  bo  you  mean  to  say  that  if  you  knew  a  man  and  he  went  in  there 
and  asked  for  one  of  Mr.  Vaile's  warrants  you  would  give  it  to  himt — 
A.  If  he  came  there  and  asked  for  the  warrant  we  would  suppose  he 
had  some  right  to  get  it. 

The  Court.  The  warrant  was  not  payable  to  him.  It  was  payable 
to  Vaile. 

Mr.  Wilson.  Of  course ;  but  it  would  be  a  very  remarkable  thins 
to  give  out  warrants  to  i)arties  who  had  no  authority  to  receive  them, 
except  their  say  so. 

Mr.  Mekrick.  The  real  voucher  for.  that  ofticeis  the  warrant  itself 
which  comes  back  after  i>ayment,  indorsed,  and  goes  into  that  office. 

Mr.  Wilson.  [To  the  witness.]  See  if  you  have  got  any  written  aa- 
thority,  letter,  power  of  attorney,  or  what  not. 

The  Witness.  All  right. 

Mr.  Merrick.  On  any  of  these  routes. 

]Mr.  Bliss.  I  suppose  it  will  not  be  necessary  to  state  more  than  tl»6 
operative  portion  of  more  than  one  of  these  papers. 

Mr.  ToTTEN.  What  are  they? 

^Ir.  Bliss.  The  papers  just  offered. 

Mr.  Wilson.  .You  need  not  re^id  them. 

Mr.  Bliss.  I  will  read  one  to  the  jury  and  state  the  dates  of  the  othen 
and  the  operative  parts  of  them. 
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Po8T- Office  Department, 
Office  of  the  Third  Assistant  Postmaster  General, 

Finance  Division, 
Washington,  D.  C,  Xovemher  6(/i,  1878. 

Sir  :  Herewith  find  warrant  No.  115^  in  your  favor,  which  please  present  for  pay- 
ment immediately,  thereby  very  materially  facilitating  the  business  of  the  depart- 
mrnt.  Date  and  sign  the  annexed  receipt,  and  retnm  the  circular  entire  by  first  mail 
Co  this  oftioe.    . 

R<^spectfn11y, 

A.  D.  HAZEN, 
Third  Assistant  Postmasttr- General, 

Rtri'eiyed  the  above-mentioned  warrant  November  6th,  1678,  11535. 

JOHN  M.  PECK, 

Contracior,  M. 

There  is  also  a  similar  one  dated  January  22,  1879,  for  warrants  1402 
to  1407,  receipted  for  on  the  same  day,  H.  M.  Vaile,  contractor,  by  John 
K.  Miner,  attorney. 
A  similar  one,  dated  April  15, 1879,  for  warrart  2710,  receipted  for  on 
I     the  same  day,  by  Lewis  Johnson  &  Co.,  attorneys  for  contractor. 

A  similar  one  dated  July  10,  1879,  for  warrant  590G,  '7,  '8,  receipted 
on  July  17,  1879,  by  W.  N.  Roach,  cashier,  assignee  of  the  contractor. 
A  similar  one  dated  July  22, 1880,  for  warrants  0942,  '3,  receipted  for 
July  24,  1880,  by  Thomas  C.  Pearsall,  cjishier,  for  contractor. 

A  similar  one,  dated  October  10,  1880,  for  warrant  10881,  receipted 
for  October  18,  1880,  by  Thomas  C.  Pearsall,  cashier,  for  contractor. 

A  similar  one,  dated  January  18,  1881,  for  warrants  348  to  35(),  re- 
eeipted  for  January  19,  1881,  by  John  R.  Miner,  contractor,  for  H.  M. 
Vaile,  his  attorney. 

A  similar  one,  dated  May  3,  1881,  for  warrants  5943  to  5945,  receipted 

for  May  4, 1881,  by  John  R.  Miner,  contractor,  for  self  and  H.  M.  Vaile. 

A  similar  one,  dat^d  August  9,  1881,  for  warrants  Xo.  2071,  2072,  re- 

<^il»ted  for  August  15,  1880,  by  receipt  of  John  R.  Miner,  attorney  for 

self  and  H.  M.  Vaile. 

A  similar  t)ne,  dated  Octol>er  28,  1881,  for  warrants  4855  to  48(54,  re- 
<*ipted  for  on  the  same  dav  bv  John  R.  Miner,  (contractor,  attorney  for 
«elf  ami  H.  M.  Vaile. 

A  similar  one,  dated  January  19,  1882,  for  warrant  344,  receipted  for 
.  ^he  same  day,  by  John  R.  Miner,  attorney,  contractor. 

^ViLTER  L.  Nicholson,  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business  ? — Answer.  1  am  toi)ograi)her  of 
^i«<f  PoHt-Office  Department. 

Q.  How  long  have  vou  been  such  topograi)her  ? — A.  yince  the  1st 
<»fMay,  180;5. 

Q.  As  to{>ographer,  what  are  your  general  duties  ? — A.  To  keep  up 
tile  ;(t;ographical  information  of  the  Post-Ortice  Department  for  the  use 
^iu  ollii^rs  and  clerks. 

Q.  Do  you  i^repare  the  mapsf — A.  Yes,  sir. 

^l  From  what  information  do  you  prepare  them  ? — A.  From  all  the 
'•|^t  a<'<'essible  information — land-othce  surveys,  surveys  by  the  En- 
gineer Department  of  the  United  States,  local  surveys  ,j^nd  the  bestin- 
^(^rniation  I  ijan  get  as  reganls  the  general  features  of  the  country ;  as 
to  rlie  iKwition  of  the  post-oftices  we  get  definite  data. 
Q.  From  whom  do  you  get  your  definite  data  f — A.  From.  t\i^  a\>- 
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pointment  office  of  the  Post-Office  Department,  along  with  the  original 
case  establishing  the  office. 

Q.  Then  you  prepare  postal  maps  for  the  department,  do  you  not  f 
— A.  Yes,  sir. 

Q.  And  they  are  the  maps  used  by  the  department? — A.  Yes,  sir. 

Q.  [Submitting  maps  to  the  witness.]  Please  look  at  those  maps  and 
see  if  you  know  what  they  are. — A.  Yes,  sir;  I  know  what  they  are. 

Q.  Were  they  prepared  in  your  office ! — A.  Yes,  sir.  I  only  pre- 
pared nine.    I  count  eleven  here.    They  may  be  duplicates. 

Q.  What  are  these  maps  ? — A.  They  are  diagrams  prepared  by  one 
of  the  draftsmen  in  my  office  under  my  direction. 

Q.  Of  what  ? — A.  Showing  the  position  of  the  post-offices  and  the 
service  at  a  certain  time  on  route  38135. 

Q.  From  what  information  were  they  prepared  ? — ^A.  These  were 
done  by  one  of  the  draftsmen  in  my  office  to  whom  I  &«signed  that  work 
from  data  furnished  by  Mr.  Woodward. 

Q.  What  data  ? — A.  The  records  of  the  department  pertaining  ta 
that  route. 

Q.  And  from  the  other  information  that  you  spoke  of  in  the  general 
postal  maps  f — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Will  you  state  to  the  jury  distinctly  upon  what  information  yon 
prepared  tins  diagram? — A.  The  diagram,  sir,  was  prepared  by  one 
of  the  draftsmen  in  my  office.    I  did  not  prepare  it  myself. 

Q.  You  do  not  know  anything  about  it,  do  you! — ^A.  I  know  it  wa» 
prepared  in  my  office. 

Q.  That  is  all  you  know  about  it ! — ^A.  It  was  prepared  under  my 
direction  by  one  of  the  draftsmen  in  my  office. 

Q.  Do  you  know  who  directed  him  to  run  these  lines? — A.  No,  sir. 

Q.  You  simply  directed  him  to  prepare  it ! — A.  Yes,  si^ 

Q.  That  is  all  you  did  ? — A.  Yes,  sir. 

Q.  As  to  the  accuracy  of  it,  therefore,  you  have  no  personal  know!-  - 
edge  whatever  f — A.  No,  sir. 

Q.  [Submitting  map  of  34149.]  Now,  I  will  show  you  another  map*-. 
That  was  i)repared  in  your  office,  was  it  not  f — A.  Yes,  sir. 

Q.  Who  gave  you  directions  about  i)reparing  that  f — A.  No  one  gav0 
me  directions.  The  directions  were  given  by  Mr.  Woodward  to  my 
draftsman. 

Q.  You  have  looked  at  that  map  since,  have  your  not,  and  know  th*t 
it  is  not  right  f — A.  As  I  understand  it  this  map  exhibits  the  service 
at  a  certain  time  of  the  term  duriug  which  it  was  performed. 

Q.  It  exhibits  the  manner  in  which  it  was  performed,  but  not  tlia- 
route,  does  it  not! — A.  So  I  understand. 

Q.  So  that  it  is  not  a  correct  diagram  of  that  mail  route,  is  iti— A- 
I  am  not  prepared  to  say  that,  sir. 

Q.  Are  you  i)repared  to  say  that  it  is  ! — A.  No,  sir.  The  records  of 
the  department  will  show  that. 

Q.  The  route  of  which  this  professes  to  be  a  diagram  is  No.  ^14Jl 
That  route  goes  from  Kearney  by  Prairie  Centre,  South  Loup,  (jentet^ 
nial,  Sweetwater,  Cedarville,  Loup  City,  Arcadia!,  Douglas  Grove,  ani 
Longwood  to  Kent  ? — A.  Yes,  sir. 

Q.  Does  that  diagram  represent  that ! — A.  Yes,  sir ;  at  least  it  lep* 
resell  ts  it  by  certain  lines. 
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Q.  Does  it  represent  all  the  Hues  there  f  You  will  observe  there  is 
siiuply  a  pencil  mark  drawn  on  there  since  the  diairrani  w^as  made. — 
A.  Xo,  sir ;  the  connection  between  Cedarville  and  Sweetwater  is  not 
there. 

Q.  So  that  it  is  not  a  correct  map  f — A.  Xot  according  to  the  way  it 
was  advertised  and  let.    I  wish  to  make  a  remark. 

Mr.  Wilson.  Certainly. 

The  Witness.  I  wish  to  say  that  my  office  is  only  an  office  of  record. 
I  do  uot  know.  I  take  the  statements  as  to  the  routes  and  distances 
frtm  the  Second  Assistant  Postmaster-General.  I  cannot  tell  how  the 
service  is  performed. 

Q.  Have  you  any  record  in  your  office  showing  any  such  route  as  is 
laid  down  on  that  diagram  f — A.  If  my  attention  was  ever  directed  to 
it  I  do  not  now  recollect  whether  the  diagram  used  by  my  draftsman 
or  clerk  showed  the  connection  at  Cedarville  or  not.    I  can't  recollect. 

Q.  But  that  is  not  a  proper  diagram  of  the  route  as  advertised  and 
let  ?— A.  As  you  have  read  it  to  me  it  is  not. 

Q.  I  have  read  it  correctly  as  it  is  here  in  the  advertisement.  It  is 
not  correct,  is  it  ? — A.  No,  sir ;  not  according  to  that. 

Q.  Now,  then,  will  you  tell  the  jurj'  who  (Srccted  that  change  to  be 
made  and  that  diiagram  to  l>e  made  in  that  way  f — A.  I  only  know  this : 
that  my  draftsman  received  the  information  to  put  the  lines  in  in  the 
office  of  Mr.  Woodward,  or  from  some  one  by  his  direction.  I  believe 
it  was  the  subcontractor. 

Q.  Who  was  that  subcontractor  ? — A.  Mr.  French. 

Q.  He  is  the  gentleman  who  has  been  here  testifying  in  this  case,  is 
he  not ! — ^A.  I  think  I  have  heard  of  him  testifying. 

Q.  You  have  seen  him  here  f — ^A.  Yes,  sir. 

Q.  Do  you  recollect  his  full  name — C.  H.  French? — A.  C.  H.  French. 

Q.  And  Mr.  C.  H.  French  gave  to  your  assistant,  in  Mr.  Woodward's 
<»ffice,  the  directions  by  which  he  made  that  map  f — A.  He  gave  him 
«»*rtain  directions  and  information,  but  what  particular  information  I 
<ioirt  know. 

Q.  Now,  as  to  this  map  that  you  have  been  showing  to  the  jury  or 
that  Mr.  Bliss  has  been  inquiring  about  of  you,  you  do  not  know 
^bether  that  is  correct  or  not  f — A.  ^o,  sir. 

Mr.  Wilson.  I  will  ask  you  now  to  make  a  diagram  of  the  route  from 
Kearney  to  Kent  as  it  appears  by  the  records. 

Mr.  Uenkle.  As  it  existed  August  1,  1879,  when  it  was  expedited  I 

Mr.  Wilson.  August  1, 1871). 

Mr.  Mekbick.  You  must  make  it  from  the  advertisement. 

The  Witness.  I  can  go  to  the  books,  of  the  department. 

Mr.  Bliss.  It  was  changed  after  the  advertisement. 

Mr.  Henkle.  When  it  was  expedited  is  the  time  we  are  speaking  of. 

Mr.  Wilson.  August  1,  1879 — a  diagram  of  that  date. 

The  Witness.  After  it  was  expedited  f 

Mr.  Wilson.  The  day  it  was  expedited. 

Mr.  Bliss.  You  want  what  ? 

Mr.  WiL.soN.  I  want  a  diagram  of  the  route. 

Mr.  Bliss.  As  it  ran,  or  of  the  route 

Mr.  Wilson,  [interposing.]  I  am  not  talking  about  the  road  that  the 
^»DtnM!tor  traveled.  I  am  talking  about  the  route  that  was  advertised 
for  and  contracted  for. 

Mr.  Henkle.  As  the  Government  required  it  to  be  on  August  1 ,  1879, 
vheii  it  was  expe<iited. 
Tlie  Witness.  That  is  as  it  npp^^nrs  on  the*  boo\-s  of  the  depvwtux^wX. 
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Mr.  Bliss.  The  Kearney  and  Kent  route  map  is  a  map  of  the 
as  traveled  by  the  contractor. 

Mr.  Wilson.  That  is  exactly  what  we  are  complaining  abon 
they  bring  here  a  map  showing  the  road  that  the  carrier  travel 
stead  of  the  route  which  was  contracted  for. 

Mr.  Bliss.  Inasmuch  as  we  brought  it  in  avowedly  a«  such,  I 
see  that  there  is  any  cause  of  complaint. 

Mr.  Wilson.  You  did  not  bring  it  in  avowedly  as  such.  If  y 
brought  it  avowedly  as  such  the  court  would  not  have  allowed  t 
timony. 

The  CoUKT.  It  was  ])roclaimed  here  at  the  beginning  that  Ced 
was  supplied  by  a  cross-route  from  Loui)  City. 

Mr.  Merrick.  Certainly  it  was. 

The  Court.  It  was  not  pretended  that  the  mail  was  carriec 
Kearney,  through  Cedarville,  and  on  to  Loup  City.    I  did  not 
stand  them  as  claiming  any  such  actually  traveled  route  as  that. 

Mr.  Wilson.  They  exhibit  this  as  a  diagram  of  that  route. 

Mr.  Bliss.  As  traveled. 

Mr.  Wilson.  Oh,  no. 

Mr.  Bliss.  I  said  so  expressly. 

The  Court.  That  is  what  1  understood,  and  certainly  the  whc 
dence  shows  it  was  a  diagram  of  the  route  as  the  service  was  perf< 
and  not  as  called  for  in  the  contract. 

Mr.  Bliss.  Bear  in  mind  that  this  is  your  service  under  tin 
tract,  and  we  are  showing  how  under  the  contract  the  service  w 
formed. 

Mr.  Henkle.  The  comi)laint  is,  your  honor,  that  we  have  i 
false  affidavit  as  to  the  number  of  men  and  animals  required  to  rv 
route  as  expedited.  Now,  oiir  affidavit  was,  of  course,  predicsi 
the  route  as  the  Post-Office  Department  required  it  to  be  run 
subcontractor  chooses  to  ignore  the  requirements  of  the  Posi 
Department  and  run  the  route  to  suit  himself.  Now,  I  say  tha 
cannot  charge  us  with  having 

The  Court.  [Interposing.]  That  is  for  ett'ect  with  the  Jury. 

Mr.  Henkle.  Y(mr  honor,  I  am  directing  it  to  tlie  court  witl; 
ence  to  the  point  now  before  the  <»ourt.  We  want  a  diagram  m; 
the  authority  of  the  Post-Office  Department,  or  by  this  gentlem^ 
rei)resents  the  Post-Office  Dei)artment  in  that  branch  of  it,  to  \ 
to  the  jury,  so  as  to  show  them  the  requirements  of  the  depai 
when  this  route  was  ex])e(lited  an<l  with  reference  to  which  th 
affidavit  was  made.     We  have  a  right  to  that,  it  seems  to  me. 

Mr.  Bliss.  Is  it  true  that  it  was  made  witli  reference  to  a  fal 
davit  ? 

Mr  IlENKLE.  It  is  true  that  the  affidavit  was  made  according 
route  prescribed  by  the  department. 

Mr  Bliss.  Look  at  your  allidavit  and  you  will  see  how  it  reac 

Mr  Merrick.  The  point  is  this:  If  the  c(mnsel  admits  that  t 
davit  is  false  as  to  the  route  that  was  traveled  under  the  cont 
made  with  the  department,  it  is  all  I  want. 

Mr.  ITenkle.  We  make  no  admissions  at  all,  your  honor. 

Mr.  Merrick.  The  contra<;tor  who  made  the  affidavit  was  the 
of  the  entire  transaction.     It  was  under  him  that  this  route  wiw 

The  Court.  Is  it  conceded  that  the  map  on  this  first  rout 
Kearney  to  Kent,  exhibits  the  route  as  it  was  actually  traveled! 

Mr.  Henkle.  I  do  not  know  but  that  it  does,  your  honor. 

The  Court.  It  was  with  that  view  only  that  it  was  admitted. 
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Mr.  Henkxe.  No,  sir;  I  beg  yoiir  honor's  pardon. 
Mr.  Bliss.  That  was  the  ^iew  we  had. 

Mr.  Henkle.  There  has  not  been  one  scintilla  of  evidence  tending  to 
show  thai  my  client  ever  authorized  this  subcontractor,  who  appears  to 
be  hostile  to  them,  to  depart  from  the  route  as  prescribed  by  the  de- 
partment. 

Mr.  Merrick.  I  want  to  correct 

Mr.  IIexkle.  Excuse  me,  Mr.  Merrick. 

The  Court.  Let  me  hear  General  Henkle. 

Mr.  Henkle.  I  say,  your  honor,  that  the  affida\it  which  is  claimed 
in  this  indictment  to  be  false,  ha\ing  been  made  by  my  client  was  predi- 
cated of  the  route  as  it  was  prescribed  by  the  department,  and  not  as 
it  WJI.S  mu  in  violation  and  in  contempt  of  the  department  by  this  sub- 
c«»n  tractor. 

The  (^:)URT.  I  know  what  you  contend  for,  but  here 

Mr.  Henkle.  [Interposing.]  Allow  me  just  one  moment. 

The  Court.  This  is  not  offered  for  any  such  purpose,  as  I  understand. 
It  is  offered  for  the  purpose  of  showing  the  route  that  was  traveled  be- 
fore the  order  of  expedition  was  made. 

Mr.  Henkle.  No,  your  honor.  It  is  offered,  if  the  court  will  excuse 
ine,  for  the  ]>urpose  of  showing  that  my  client  committed  a  perjury,  and 
that  is  ju'edicated  of  the  affidavit  in  the  indictment  in  support  of  it,  as 
to  th«»  number  of  men  and  animals  necessary  to  (tarry  the  mail  upon  that 
r^mte. 

Tlie  Court.  You  are  talking  now  of  the  effect  of  the  evidence.  The 
<loestion  is  as  to  the  admissibility  of  the  evidence. 

Mr.  Henkle.  I  am  talking  of  the  admissibility  of  the  evidence,  your 
boiior.  I  sav  that  the  affidavit  was  made  with  reference  to  the  route  as 
It  was  prescribe4l  to  be  run  by  the  department. 

The  Court.  That  is  your  argument. 

Mr.  Hknkle.  Now,  I  saj^  we  have  a  right  to  have  the  department 
funiisli  us  with  a  correct  diagram  of  the  route  as  they  required  it  to  be 
^11.  This  gentleman  has  testified  that  this  diagram  was  made  upon  in- 
J<'nn;ition  furnished  by  this  subcontractor. 

The  (  'ourt.  Yes. 

Mr.  Henkle.  He  has  told  your  honor,  also,  thatthese  maps  juo  miule 
^pmi  information  that  ought  to  be  nc(;urate,  fiiriiislie<l  by  postmasters 
^^u*:  the  route.  Now,  the  testimony'  of  this  witness  shows  that  the 
*nb(^>n tractor  brought  here  fn)m  Nebraska  to  testify  against  my  client 
^  I»erniitte<l  to  go  into  the  Post-Oi1iceI)ei)artment  and  himself  dictate 
^he  map  which  is  introduced  here  in  evidence. 

The  Court.  He  couhl  have  made  the  map  himself. 

Mr.  Henkle.  It  si^emshe  di<l.  rndoubtedly  he  had  a  right  to  make 
<*  map :  but  the  Government  is  misleading  the  jury.  I  say  you  are 
*'harging  us  with  a  high  crime,  and  the  crime  consists  in  having  made 
'•  fals4-  affidavit  in  reference  to  this  routi*  ami  as  to  the  number  of  men 
^iid  animals  neeessary  to  run  it.  Now,  1  say  that  that  was  ]>rcdicated 
*»f  the  route  as  it  was  prescribed  by  tin*  department,  and  we  have  a  right 
t«»  show  this  Jury,  under  the  authority  of  the  dei>artment,  what  tliat 
^f>ute  was  with  reference  to  which  the  affidavit  was  made*. 

The  Court.  Ycm  have  shown  it.     The  (tovernment's  witn<*sses  have 
pn»vefl  it. 
Mr.  Henkle.  Yes,  but  we  have  not  had  the  diagram. 
Mr.  Hliss.  The  Government  admits  it. 
The  Court.  Mr.  French,  the  witness,  has  [)roved  all  that  you  claim. 
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Mr.  Henkle.  We  ask  that  a  diagram  be  made  and  tbat  the 
bring  it  to  court. 

The  Court.  They  will  do  it  if  they  choose  to.  I  suppose  tl 
do  it. 

Mr.  Merrick.  Mr.  Henkle  states  that  there  is  not  a  particle 
dence  of  knowledge  on  the  part  of  the  man  who  made  that  s 
that  that  was  part  of  the  route  run. 

The  Court.  I  attem])ted  to  arrest  the  argument  of  General  1 

Mr.  Merrick.  The  difficulty  is  this,  your  honor:  That  you 
arrest  them ;  but  my  respect  for  the  C4)urt  always  allows  you  t< 
me,  and  by  your  arresting  me  a  false  impression  is  produced  I 
they,  disregarding  your  attempt  to  arrest  them,  state.  Xow,  1 
dence  shows  that  Mr.  Peck  was  informed  that  Cedarville  was  s 
by  side  supply  ;  that  Cedarville  was  not  on  the  direct  rout^,  ^ 
Peck  knew  it  and  acquiesced  in  it,  and  his  affidavit  was  as  to  1 
ning  of  the  route  in  the  way  it  was  done.  But  one  word  as 
witness.  The  original  advertisement  took  the  road,  if  you  choo 
Sweetwater  to  Cedarville.  Subsequent  to  that  advertisement  1 
was  added  as  a  post-office.  It  lies  north  of  Cedar\ille,  and  if  ; 
a  line  from  Sweetwater  to  Cedarville  you  do  not  run  the  line  b; 
the  road  itself  had  to  run,  for  he  had  to  go  to  Fitzalon,  and  I 
being  north  of  Sweetwater  and  between  Loup  City  and  Sweetw 
went  on  from  Fitzalon  to  Loup  City  and  back  to  Cedarville 
should  like  to  know  whether  there  is  in  the  de])artment  a  sp< 
rection  that  he  shouhl  go  from  Fitzalon  to  Cedarville  after  Fitza 
added. 

Mr.  Wilson.  Now,  I  want  to  say  a  word,  your  honor. 

The  Court.  I  have  had  enough  of  this,  and  I  cannot  have  ai 
Judge  Wilson.    I  must  arrest  this  argument,  because  it  is  « 
place.    The  testimony  was  received,  and  i)n)perly  received, 
cannot  go  over  that  ground  at  all.    The  argument  this   mo 
both  the  side  of  (xeneral  Henkle  and  Mr.  Merrick,  was  merely 
effect  of  the  evidence.    The  evidence  was  admitted  with4)ut 
and  it  was  clearly  proper  for  admission.     What  it  amount? 
affidavit  is  another  thing,  and  is  subject  for  future  considers 

Mr.  Henkle.  1  am  not  objecting  to  the  admission  of  that 
but  we  only  want  it  8upi)lemented  with  the  other 

The  Court.  In  regiud  to  the  admissions  of  diagrams,  an; 
make  his  own  diagram,  and  it  depends  upon  the  evidenc 
jury  whether  it  is  a  true  diagram  or  not.     Both  sides 
their  own  diagrams,  and  the  witness  giving  his  testimony  1 
pare  it  before  the  eyes  of  the  jury  and  exhibit  it  in  illus' 
evidence  given. 

Mr.  Henkle.  It  has  no  more  authority  coming  from  thi 
if  we  make  a  diagram  and  i)resent  it  to  the  jury. 

The  Court.  If  they  i)roduce  an  incorrect  diagram  ; 
wherein  it  is  incorrect,  and  you  may  ask  them  if  they  v 
a  correct  diagram. 

Mr.  Henkle.  That  is  just  wliat  I  am  asking,  your  lu 

The  Court.  And  if  they  clioose  to  comjily  with  yoT 
can  do  it,  but  they  are  not  obliged  to  do  it. 

Mr.  Merrick.  I  ask  the  witness  on  bi^half  of  the  G( 
pai*e  a  diagram,  and  run  his  line  according  to  the  line  c 
after  Fitzalon  was  added  as  a  i)ost-offii*i*. 

^^r.  Henkle.  That  is  ingenuous  and  fair. 
""»*'    1  always  want  it  to  be  so. 
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The  CouET.  I  do  not  think  there  is  a  i)arti(;le  of  ground  for  doubt  as 
TO  the  whole  testimony  in  regfard  to  tliat  route — not  a  particle.  The 
diagram  does  not  show  directly  the  route  as  called  for  in  the  contract 
«»r  by  the  atlvertisement,  but  it  does  illustrate  precisely  the  evidence 
that  wa8  given  by  Mr.  French,  as  to  the  side  supply. 

Mr.  Merrick.  That  is  all  we  oii'er  it  for.  [To  the  witness.]  Do  it  to- 
day, can  yon  t 
The  Witness.  Yes,  sir. 

Mr.  Merrick.  Have  you  one  of  these  maps  [indicating] ! 
The  Witness.  Oh,  yes,  sir. 
3Ir.  3fERRiCK.  That  is  all,  sir. 

Mr.  Bliss.  I  offer  in  evidence  one  of  the  papers  identified  yesterday, 
Wiug  a  letter  from  the  postmaster  at  Pueblo,  dated  December  15, 1877. 

Mr.  Henkle.  If  the  court  please,  it  is  a  matter  of  some  little 
delicacy.  The  Government  has  prepared  ijuite  a  number  of  diagrams, 
of  the  routes  as  to  which  they  projwse  to  introiluce  testimony  now, 
anil  I  think  it  is  but  fair  that  counsel  representing  the  parties  charged 
with  crime  should  have  an  opportunity  to  examine  these  routes.  We 
have  no  diagrams  of  them.  The  gentlemen,  as  a  matter  of  courtesy, 
chooses  not  to  let  as  liave  them.  They  are  miwle  at  the  expense  of  the 
(lovemmeut  and  are  the  property  of  the  Government,  and  I  submit  to 
the  court  whether  independently  of  the  question  of  courtesy — for  that 
seems  to  be  ignored  most  extraordinarily,  it  seems  to  me.  I  never 
have  known  that  kind  of  practice  to  prevail  in  this  court.  It  may  be 
projier  in  some  places,  and  usual ;  but  it  is  not  the  practice  of  this 
tonrt.  We  are  all  presumed  to  be  gentlemen  here,  and  I  never  have 
known  such  practice  here.  I  ask  the  court  now  to  allow  us  to  have  the 
iiwpection  of  the^e  diagrams  i)repared  by  the  Gov^ernment,  at  the 
expense  of  the  Government,  and  being  the  property  of  the  Government. 

The  Court.  I  do  not  see  what  i)ower  the  court  has  in  the  matter. 

Mr.  Bliss.  Allow  me  to  state  one  single  fiu;t  simply.  The  Post- 
uwster-General  gave  these  gentlemen  an  order  S4)mo  time  ago  to  have 
the  t<)i)ogi  apher  i>repare  for  them  these  mai)s — not  these  maps — but 
«iher  maps  of  these  routes,  and  at  some  inconvenience  to  ourselves  w^e 
irave  up  papers  that  we  were  using  in  order  to  enable  the  topographer 
^0  comply  with  the  request  of  the  Postmaster-General,  made  on  their 
^•^•half.  I  think  in  that  respect,  therefore,  we  have  complied  with  all 
^i»e  rules  of  courtesy.  When  we  are  met  with  all  these  objections  to 
sketches,  I  simi)ly  say  that  we  shall  hold  them  ;  that  I  do  not  think  we 
^hall  put  them  in  at  all. 

Mr.  ToTTEN.  I  hope  the  gentlemen  will  not  get  angry  at  my  merely 
"hjecting  to  an  incorrect  map  being  presented  to  the  jury  yesterday. 
h  was  conceded  to  be  incorrect. 

Mr.  Merbick.  I  do  not  concede  that  that  map  is  not  correct.  I  say 
*t  is  correct. 

Mr.  ToTTEN.  It  is  not  correct. 

Mr.  Merbick.  After  you  add  Fitzalon  beyond  Sweetwater  there  is 
hi*  onler  to  go  beyond  Fitzalon. 

The  Court.  We  are  past  Fitzalon  now.  We  are  not  talking  about 
Fitzalon. 

Mr.  TiiTTEN.  I  was  talking  about  a  matter  of  temper. 

Mr.  A[ebricx.  No,  you  were  talking  about  an  incorrect  map,  and 
u<»r  about  temjxer. 

The  CoUBT.  I  do  not  know  that  the  court  has  i)ower  to  compel  the 
(ioverumeiit  to  furnish  its  evidence  to  the>  other  side,  but  when  they 
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offer  a  diagram  in  evidence,  of  course  the  other  side  will  have  an  oppor- 
tunity to  inspect  it. 

Mr.  Merrick.  Certainly,  it  is  our.cAidence. 

The  CorRT.  I  h«ave  not  seen  the  diagram  yet. 

Mr.  IIenkle.  There  were  several  of  them  distributed  to  us  on  yes 
terday,  and  because  Colonel  Totten  made  some  little  criticism  upon 
them  they  were  withdrawn. 

Mr.  Merrick.  Xot  at  all.  They  were  distributed  to  the  counsel  as 
a  matter  of  courtesy. 

Mr.  IIenkle.  The  gentlemen  are  acting  like  spoilt  children. 

Mr.  Merrick.  It  is  a  pretty  condition  of  affairs  for  th'5  gentleman  to 
undertake  to  lecture  us.  When  (xeneral  Elenkle  undertakes  U)  lecture 
('olonel  Bliss  and  me  it  is  time  to  have  a  new  organization  of  things. 
May  it  please  your  honor,  we  presented  these  maps  to  them  as  a  matter 
of  courtesy,  and  by  their  acceptance  they  were  not  bound  as  to  its  com- 
petency at  all.  The  map  came  in  as  evidence,  and  they  admitteil  it, 
and  subsequently  the  question  of  competency  arose,  they  not  drawing 
the  distinction  between  their  right  to  have  the  maps  and  the  compe- 
tency of  the  evidence  and  their  right  to  show  inaccuracies  by  the  testi- 
mony, and  therefore  when  they  said  we  htul  to  i)rove  them,  we  said, 
"  We  will  give  them  to  you  wlien  we  i)rove  them.'- 

The  Court.  It  very  rarely  happens  that  any  diagram  or  any  map  is 
absolutely  correct.  If  a  witness  is  called  and  the  diagram  is  subuiitted 
to  him  his  testimony  is  giv<»n  in  respect  to  the  diagram,  and  if  he 
proves  that  diagram  to  be  (correct  so  far  as  his  testimony  goes,  it  is 
certainly  competent  testimony  to  go  in  evidence.  If  the  diagram  is 
incorrect  in  the  view  of  the  other  side  they  may  show  by  their  own 
diagrams  and  by  their  own  witnesses  wherein  it?  is  incorrect ;  but  when 
a  diagram  or  a  map  is  allowed  to  go  to  a  jury,  the  court,  by  that  act, 
does  not  say  to  the  jury  that  the  diagram  is  to  be  taken  as  absolutely 
true  in  all  respects. 

Mr.  Merrick.  Certainly  not. 

The  Court.  It  merely  exhibits  the  theory  of  the  one  side  along  with 
the  evidence,  and  the  accuracy  and  correctness  of  that  diagram  and 
that  evid<*nce  may  be  inii»eached  by  the  other  side  In'  their  diagrams 
and  their  evidence. 

Mr.  Bliss.  Have  you  any  objection  to  that  letter,  gentlemen  f 

i\Ir.  Totten.  We  object  to  that  letter  f 

Mr.  Bliss.  On  what  ground  f 

Mr.  Totten.  We  have  not  the  honor  of  the  acquaintance  of  William 
Ingersoll. 

The  Court.  What  letter  is  it. 

Mr.  Bliss.  It  is  a  letter  from  the  postmaster  at  Pueblo  to  the  Sec- 
ond  Assistant  Postinaster-Cjeneral  at  the  contract  office,  dated  Decein- 
l>er  lo,  1S77,  notifying  him  that  before  the  contract  was  let  the  a<lver- 
tisement  was  wrong,  and  the  distance  was  wrong,  and  that,  as  he^ 
started  from  Saint  Charles  on  his  route,  it  would  he  impossible  to  get 
any  mail  there.  Its  i»eitinency  comes  in  in  this  way:  that  ba*ied  upon 
tliis  and  some  other  ])apers,  Mr.  Brady  made  an  order  extending  the 
ixjnte  from  Saint  Charles  to  Pueblo,  and  allowing  twelve  miles  addi- 
tional for  the  distance. 

The  Court.  [To  counsel  for  the  defense.)  What  is  your  objection  ? 

Mr.  ToTTKN.  We  want  to  4*ross  examine  Mr.  Ingersoll.  If  he  knows 
anything  about  this  route,  we  want  to  see  what  it  is;  we  do  not  want  to 
have  an  ex  parte  letter  introduc(»d  here. 

The  Court.  This  paper  is  part  of  the  department  rcconl. 
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3Ir.  ToTTEN.  I  do  not  know  whether  it  is  or  not.  It  has  not  l>eeu 
proved. 

3fr.  Bliss.  It  was  proved  yesterday,  sir. 

Mr.  ToTTEN.  It  relates  to  the  accuracy  or  the  propriety  of  the  i)lace 
where  a  particular  post-road  shall  begin.  This  man  claims  that  it  shall 
b€*frin  at  his  office,  whilst  the  Post-OflBce  Department  advertise  it  to 
begin  at  another  point.  He  gives  his  opinion  about  it.  I  submit  to  the 
court  that  his  opinion  is  not  a  matter  ot  importance  to  start  with,  and 
in  the  next  place,  if  he  knows  anything  about  it,  we  want  to  cross-ex- 
amine him. 

The  Court.  This  is  one  of  the  papers  identified  yesterday,  I  under- 
stand ? 

Mr.  Bliss.  Yes,  sir. 

3Ir.  Chandler.  It  is  not  a  communication  which  the  law  requires 
the  poHtmaster  to  make  to  the  Second  Assistant  or  to  any  officer.  It 
is  perfectly  voluntary  on  his  part,  like  the  communication  of  any  pn- 
rate  citizen.  If  it  were  an  official  document,  one  that  the  law  called 
for,  it  would  have  a  different  status  and  charaeter. 

The  Court.  Is  it  not  an  official  letter  ? 

Mr.  Chandler.  No,  sir ;  it  is  a  communication  which  he  chose  to 
write  himself.  He  Ciinnot  constitute  himself  a  witness  against  us,  not 
bein^  nnder  oath,  or  make  his  i)rivate  communications  testimony  against 
ns.  We  have  a  right  to  cross-examine  him.  It  is  very  questionable 
whether  any  communication  he  writes  to  the  department  can  be  brought 
in  here  and  read  against  us  as  evidence.  We  have  a  right  to  have  the 
witness  face  to  face.  Documents  which  are  official  in  their  character  is 
one  thing;  but  the^se  communications  which  float  into  the  department 
from  the  several  offices  of  the  Government  cannot  be  used  here  as  tes- 
timony against  us. 

Mr.  Merrick.  Haven't  we  had  all  those  questions  settled  already  f 

Tlie  Court.  Yes. 

Mr.  Merrick.  Then,  wimt  is  the  use  of  discussing  them  again  ? 

Mr.  Chandler.  It  is  not  signed  by  him  officially  either.  It  is  signed 
^hini  as  a  private  individual. 

Mr.  Bliss.  It  is  signed  "W^illiam  Ingersoll."  It  is  one  of  the  pajjcrs 
^^n\  which  Mr.  Brady  made  an  order. 

Mr.  Merrick.  I  suggest  that  we  have  no  further  debate  as  to  the 
'^^ttlcment  of  thesi*  questions. 

Mr.  Totten.  If  that  paper  is  admitted  most  any  ])aper  can  be  ad- 
JO'tted  in  this  case. 

The  Court.  Papers  relating  to  this  nmte  which  are  brought  from 
tilt*  department,  and  are  proved  to  have  conu^  from  the  archives  of  tlie 
'^^partinent,  can  go  in  evidence. 

.  Mr.  Totte:^.  Suppose  some  man  wrote  a  lett(T  charging  everybody 
'ft  U'a.^ihington  with  a  crime 

Mr.  Merrick.  Has  not  your  honor  decidcil  it  ? 
The  Court.  Yes. 

Mr.  Merrick.  Then  is  not  that  an  end  of  the  matter? 
Mr.  ToTTEN.  I  say,  suppose  some  fellow  sliould  choose  to  write  a 
^^•tter  to  the  Postmaster-ireneral,  charging  somebody  with  adultery  and 
everything  else,  would  your  honor  admit  it  here  ? 

The  Court.  Xo;  because  adultery  does  not  relate  to  the  busines.^  of 
the  l*ost -Office  Department. 
Mr.  Tottex.  Well,  your  honor,  we  object  to  that  testimony. 
The  Court.  The  objection  is  overruled. 
Mr.  Tottex.  We  want  an  objection  noted  on  the  record. 
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The  CouBT.  Very  well. 

Mr.  Bliss.  I  will  now  read  the  letter.  It  is  headed,  '*  Post-office, 
Pueblo,  Colorado,  December  15th  1877."  In  one  corner  "  William  In- 
gersoll,  P.  M.,''  and  "  Henry  Avery,  assistant  P.  M."  It  is  stamped 
*4nspection  P.  O.,  December  19,  1877."  "  Second  Assistant  Postmas- 
ter-General, contract  office,  Washington,  D.  C." 

Dkar  Sir:  I  have  received  advertisement  of  November  1, 1877,  and  on  examination 
i  find,  on  page  23,  ront«  38135,  advertised  from  Saint  Charles  to  Greenhorn,  thirty-five 
miles,  twice  a  week,  and  thirty-five  miles  is  the  distance  from  Pueblo  to  Greenhorn, 
and  I  cannot  see  how  the  mail  will  go  to  Saint  Charles  except  from  this  ofiice.  Believ- 
ing it  to  be  a  mistake,  and  thinking  it  my  dnty,  1  would  respectfully  call  your  attention 
to  the  matter. 

Yours  respectfully, 

WILLIAM  INGERSOLL. 

[Letter  just  read  was  submitted  to  the  clerk  to  be  marked  for  identifi- 
cation, and  was  by  him  marked  4  B.] 

Mr.  Bliss.  I  now  offer  two  other  papers  that  were  proved  yesterday, 
to  wit,  a  jacket  and  an  inclosure.  [Submitting  same  to  counsel  for  de- 
fendant.]   Do  you  object  f 

Mr.  WILSON.  Fo. 

Mr.  Bliss.  [Submitting  other  papers  to  defendants.]  I  am  going  to 
-offer  that  next. 

Mr.  Wilson.  Read  that  jacket, 

Mr.  Bliss.  [Reading :] 

Date,  An$;ust  30,  1878;  State,  Colorado ;  number  of  route,  38135;  contract,  Saint 
Charles  to  Greenhorn ;  length  of  route,  thirty  miles;  number  of  trips  per  week,  two; 
contractor,  John  R.  Miner ;  pay,  $548  per  annum. 

PoHtmaster  at  Saint  Charles  reports  that  there  is  no  station  out  on  the  Denver  and 
Rio  Grande  Railroad  at  his  office,  and  recommends  that  service  on  this  route  be  changed 
so  as  to  embrace  and  beiiin  at  Pueblo,  increasing  distance  twelve  milee.  Extension 
will  cost  at  pro  rata  $328.80  per  annum. 

That  is  in  red  ink.    Below  that,  in  black  : 

Embrace  and  change  service  so  as  to  begin  at  Pueblo,  increasing  the  distance  twelve 
uiih'S,  nnd  allow  the  contractor  $:^28.80  per  annum  additional  pay,  being  pro  rata  from 
September  10th,  1878.     French. 

Below  that : 

Order  7044,  date  August  30th,  1878.    Day-book,  page  15;   wrote  P.  M.  dtoontraotor, 

August  :i0th,  1878. 

The  paper  inclosed  is  as  follows: 

August  29, 1878. 

Saint  Charles,  Colorado,  route  3811^.  Postmaster  reports  that  there  is  no  station  on 
D.  &  R.  G.  Railroad  nearer  than  Pueblo,  and  recommends  extension  of  service  to  that 
office. 

That  is  the  indorsement.    The  inside  of  the  paper  is  as  follows : 

Saint  Charles  Post-Ovfick, 
Pueblo  County^  Colorado,  JnguBt  15, 1878. 

Skcosd  Assistant  Postmaster-Gkneral: 

Watihington,  D.  C: 

Dear  Sir  :  This  is  to  inform  yon  that  it  is  impossible  for  me  to  act  as  poatmasler 
here,  and  have  the  head  of  the  route  here.  I  have  no  time  to  attend  to  the  bosineM, 
and  will  not  pay  any  more  attention  to  it  as  l>eing  the  head  of  n)ute  No.  38135.  Poeblo 
is  the  place  for  the  head  of  the  route.  Route  '3f*\lio  should  l>e  extended  from  Saiot 
Charles  to  Pueblo,  and  Pueblo  made  the  head  of  the  route,  and  servioe  paid  pro  rata, 
and  messenger  service  done  away  with.  By  having  messenger  servioe  between  Saiot 
Charles  and  Pueblo  the  mails  are  delayed  at  Saiut  Charles  post-office  three  days  eMh 
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trip.  Byeziending  the  roate  to  Paeblo  the  mails  will  go  through  Paeblo  to  Green* 
born  hi  one  day. 

Too  will  please  attend  to  this,  as  I  shall  not  pay  any  more  attention  to  the  bnsinesa 
as  this  beio^  the  head  of  the  route. 
Yoora,  &c., 

JAMES  FAIRHUR8T, 

Postnuuter. 

The  next  letter  is  as  follows : 

Saint  Charles  Post-Office,  Pueblo,  Col., 

Augnst  15,  1878. 

Second  Assistakt  Postmaster-General, 

Washington  D.  C: 

Dear  Sir  :  Mr.  Jacob  S.  Taylor  commenced  messenger  service  between  Saint  Charles 
and  Paeblo  to  supply  route  No.  38135  with  mail  Augnst  1.5,  1878,  at  the  rateof  |t^  per 
aoDQin. 

Tours,  ACf 

JAMES  FAIRHURST, 

Postmaster, 

Please  give  me  instruction  in  regard  to  settling  for  temporary  service  between  this 
pMt-ofBce  and  Pueblo  from  July  H,  1878,  to  August  12,  1878,  being  eleven  trips  at  the 
lateof  ^5  per  annum,  that  being  the  best  rate  that  I  could  secure  for  carrying  it  at 
that  time.    Please  advise  at  once. 
Tours^  respectfully, 

J.  FAIRHURST. 

Mr.  Wilson.  Haveu't  you  right  there  the  faot  that  the  calculation 
▼as  made  on  twenty  miles  instead  of  thirty-five  f 

Mr.  Bliss.  I  understand,  if  you  ask  me  the  fact,  that  the  calculation 
was  80  made  as  to  treating  it  as  thirty-five  miles,  and  the  result  of  the 
way  the  calculation  was  made  was  to  require  more  money  to  be  paid 
by  the  Government  than  if  they  had  made  the  proper  calculation.  That 
is  my  understanding. 

Mr.  Wilson.  It  is  just  the  other  way. 

Mr.  Bliss.  We  are  going  to  prove  it.  There  is  no  use  discussing  it» 
We  may  be  wrong. 

Mr.  Wilson.  All  right ;  but  we  say  it  is  exactly  the  other  way. 

Mr.  Bliss.  We  do  not  understand  it  so. 

[The  papers  just  read  were  submitted  to  the  clerk  to  be  marked  for 
Mentification,  and  were  by  him  marked  B  5  and  B  6,  respectively.] 

Mr.  Bliss.  The  next  is  as  follows : 

PUKBLO,  July  18,  1878. 
Ohaiims  Adams, 

Special  Agent  P.  0.  D.,  Denver ,  Col.: 

DUK  SiK :  Id  regard  to  your  inquiries  concerning  the  Saint  Charles  and  Greenhorn 

^I  route,  I  make  the  following  statement  of  facts :  Route  'SSVio  is  from  Saint  Charles, 

h  Modily  Cnwk,  to  Greenbom,  thirty-five  miles  and  back,  twice  a  week.    Thirty-five 

Biiles  is  the  distance  from  Pneblo  to  Greenhorn,  and  thirty-three  miles  is  the  distance 

^  Saint  Charles  to  Greenhorn.    I  notified  the  department  of  wbat  I  supposed  t  >  be 

ABistake,  but  do  notice  was  taken  of  it.    The  postmaster  at  Saint  Charles  r«M;eived  in- 

■tnctions  to  advertise  for  bids  to  carry  the  mail  from  the  railroad  to  Saint  Charles 

office.    From  the  latest  information  I  could  get,  I  learn  that  one  man  put  in  a  bid  at 

Ha  per  year,  and  afterwards  withdrew  his  bid.    The  next  bid  was  for  |*i.^)0,  which  was 

iamedtately  toroed  over  to  the  carrier  that  carries  the  mail  from  Saint  Charles.     I 

leot  the  mail  by  railroad  to  the  Saint  Charles  Station  until  the  route  a^ent  refused  to 

take  it,  sinoe  which  time  the  carrier  bas  come  to  this  office  for  it.    There  isn't  any 

oflee  oD  the  railroad  at  Saint  Charles*  nothing  but  a  water-tank.    The  mail  is  all 

thrown  to  tliia  office,  and  under  the  present  state  of  affairs  we  have  to  make  up  the 

poaeh  here.    It  is  my  opinion  that  the  mail  should  be  carried  from  this  office  ;  under 

the  eontract,  the  distance  is  correct — simply  a  mistake  of  one  word  and  a  little  sharp 

praetiee,  takiDg  adrantage  of  the  mistake.    I  haven't  made  any  report  to  the  depart- 

sioea  Joly  1.    I  believe  the  postmaster  at  Saint  Charles,  £ks  he  waa  at  Uie  ^vv\  ol 
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the  route,  accordiog  to  the  present  arraDgement,  I  thought  he  conld  attend  to  it.    I 
"would  have  written  yon  sooner,  but  expected  you  here. 
Respectfully, 

WM.  INOERSOLL. 

It  is  indorsed : 

:«135.  July  23,  1878.    Colorado. 

Respectfully  referred  to  the  Postufaster-General,  contract  office.  By  an  error  in  the 
advertisement  which  should  have  read  from  Pueblo,  by  way  of  Saint  Charles,  to 
Oreenhom,  thirty-five  miles.  It  was  advertised  from  Saint  Charles  to  Greenhorn, 
thirty-five  miles,  and  so  it  seems  that  $250  was  added  to  the  contract  price  as  |>er 
Postiiiaster  IngersolPs  statement.  I  think  the  contractor  on  route  38135  should  be 
-compelled  to  carry  the  mail  the  full  thirty-five  miles  without  the  additional  pay.  It 
is  impracticable  to  receive  and  dispatch  mails  at  the  Saint  Charles  water-tank,  as  there 
is  no  station,  and  trains  do  not  often  stop.  The  mails  should  start  from  Pueblo. 
Very  respectfully, 

CHARLES  ADAMS, 
Special  Agent j  PosUOffiee  Department, 

[The  paper  was  submitted  to  the  clerk  to  be  marked  for  identlfiea- 
tion,  and  was  by  him  marked  7  B.  ] 

Mr.  Bliss.  I  now  offer  three  inclosures  in  a  jacket  separately  in- 
dorsed on  which  extension  was  made,  but  which  papers  went  on  the 
fih  8  of  the  department,  and  we  assume  thej'  have  been  considered  in 
making  the  change. 

New  Yokk,  April  23,  1879. 

Hon.  D.  M.  Key, 

Postmiiater-Generalf  Wa%hingtony  D.  C, : 

Sir  :  I  have  the  honor  to  recommend  daily  mail  service  between  Pueblo  and  Oreen- 
horn.  The  interests  of  the  people  of  that  section  require  these  additional  mail  facili- 
ties. 

Yours,  truly, 

J.  B.  CHAFFEE. 

The  indorsement  is  as  follows : 

1879,  April  23.    38135.     Colorado. 
Hon.  J.  B.  Chafice  asks  daily  service. 

[Paper  just  read  was  submitted  to  the  clerk  and  marked  for  identifi- 
cation, and  was  by  him  marked  8  B.] 

Mr.  Bliss.  The  next  paper  is  as  follows : 

[Office  of  treasurer  of  Pueblo  County,  George  Morgan,  treasurer.} 

Pueblo,  Colorado,  May  6, 1879. 
Hon.  H.  M.  Teller: 

Dear  Sir  :  A  petition,  signed  by  most  of  the  citizens  living  in  the  southern  pari  of 
our  county,  and  signed  by  a  great  many  citizens  of  Pueblo,  to  establish  a  dai^  mail 
between  this  point  and  Greenhorn,  has  been  sent  forward  and  presented  to  the  Poei- 
master-General,  or,  I  suppose,  rather  *^o  the  Second  Assistant  Poetniaster-General.  I 
"wrote  yon  to  state  that  ar  least  one-third  of  the  citizens  of  Pueblo  County  oataide  of 
the  city  of  Pueblo  got  their  mail  at  Greenhorn  post-office,  and  that  until  the  buildiog 
of  the  Denver  and  Kio  Grande  Railway  south  of  Pueblo  they  had  a  daily  mail,  wheo 
it  was  cut  down  to  twice  a  week.  The  expense  of  a  daily  mail  will  be  bat  smiUl,  it 
being  but  thirty  miles,  and  the  people  ought  to  have  it.  I  will  take  it  as  a  persooal  favor 
if  you  will  see  the  proper  authorities  and  urge  the  immediate  establishing  of  this  llnet 
or  rather  of  this  change,  from  a  bi-weekly  to  a  daily  mail. 
Yours,  truly, 

J.  G.  CHILCOTT. 
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It  is  indorsed : 

iDcrease  of  serrioe  reooiumeiided. 

I  The  paper  was  submitted  to  the  clerk  to  be  Diarked  for  identificatiou, 
and  was  by  bim  marked  9  6.1 

Mr.  Buss.  I  now  offer  tne  jacket.  It  is  a  little  difficult  to  say 
whether  the  date  is  the  20tb  or  2r)tb  of  June,  1879 ;  but  as  the  order  at 
the  bottom  is  dated  June  26th,  I  presume  it  should  read  tlie  26tb. 

.Stat««  of  Colorado;  Dumber  of  route,  ::t;:^l35;  tcrniiui  of  route,  Pueblo  and  Green- 
boru ;  leogtb  of  ronte.  thirty -two  miles ;  number  of  trips  per  week,  two ;  contractor, 
John  R.  Miner:  pay,  $876.80  per  annun:. 

Petition  inclosed  asking  for  one  additional  weekly  trip,  together  with  expedition  of 
»(-be<lale.  Hon  H.  M.  Teller  and  Hon.  N.  P.  Hill,  United  States  Senate,  join  in  rec- 
oiumendiDg  the  increase  and  expedition.  There  are  three  offices  on  the  route  that 
would  be  benefited  by  the  increase  of  service  recommended.  Revenue,  $513  per  an- 
iinto.  Contractor  submits  sworn  statement  in  regard  to  the  number  of  men  and 
bones  required  under  present  and  expedited  schedule.  Schedule  to  be  reduced  from 
«ii'teen  tu  seven  boors.  One  trip,  $438  per  annum ;  expedition,  $2,630.40  per  annum  ; 
total  increase,  $3,068.80  per  annum.  ' 

All  that  is  in  red  ink ;  but  written  across  that  in  blue  pencil  are  the 
wortls,  "  Do  this. — Brady."    It  was  identified  as  Brady's  handwriting. 

"First,  iucrease  service,  one  trip  a  week  from  July  14tli,  1879,  and  allow  contractor 
H'\r.nO  per  annum  additional  pay,  being  pro  rata. 

^«'cond,  reduce  running  time  from  sixteen  hours  to  seven  hours  from  July  I4th,  1879 
au<l  allow  contractor  $2,£K).40  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

<>ii  the  back  it  is  indorsed  : 

Order  5964,  date,  June  26th,  1879.  Day-book,  page  61.  Wrote  P.  M.  and  contractor, 
JDiH:»*«ith,  1879. 

The  next  paper  I  will  read  has  this  endorsement : 

PetltioD  for  increase  and  expedition. 

Aud  is  as  follows  : 

H'»u.  D.  M.  Key,  Po«t  master 'General  : 

The  undersigned,  citizens  of  the  State  of  Colorado,  residing  and  getting  their  mail 
<•'!  route  381^U>,  from  Pueblo  to  Greenhorn,  respectfully  represent  that  it  is  necessary 
^Mi  ihf  service  on  said  route  should  be  increased  from  two  trips  per  week  to  six  trips 
Kf  »efk.  The  country  is  being  very  rapidly  settled  by  people  of  intelligence,  and 
^^  tb(r  increased  mail  facilities  for  the  benefit  of  those  who  have  already  made  their 
uoiufH  in  this  section,  and  as  an  inducement  to  others  to  settle,  frequent  mails  being 
^n«>  of  the  strongest  inducements  to  intended  settlers.  We  also  respectfully  request 
*od  or>{e  thaf  the  running  time  be  reduced  so  as  to  run  from  Pueblo  to  Greenhurn  in 
^'K^t  boars,  so  that  the  citizens  of  Greenhorn  may  get  their  mails  at  a  reasonable  hour. 

It  is  signed  by  fifteen  nami's. 
|l*ai)er  marked  11  B  by  the  clerk.] 
The  next  is  as  follows  : 

Hun.D.  M.  Kky,  Pottmaster-General : 

^^'*,  the  andersignett  citizens  of  the  State  of  Colorado,  residing  near  and  getting  our 
Bwil  at  Maddy  Creek  piwt-ofliee,  on  route  IJHll^),  from  Pueblo  to  Greenhorn,  respectfully 
'^►fwt'Ht  that  it  is  necessary  that  the  service  on  siiid  ronte  should  be  increased  from 
**<»  trips  per  week  to  six  trips  {>er  week,  and  a  faster  schedule. 

Tho.<ie  wonls  "  .and  a  faster  schednle  "  we  claim  are  in  different  ink 
ai"l  a  different  handwriting : 

Thi8  section  of  the  country  is  being  rapidly  settled  by  people  of  intelligence,  and  we 
^k  tbe  iocreaMe^l  service  for  the  benefit  of  us  who  have  already  made  our  honitm  here, 
Mill  aiN>  at  an  inducement  to  others  to  settle.  We  also  request  that  the  schedule  time 
U  rt;<Iocud  HO  as  to  run  from  Pueblo  to  Greenhorn  in  eight  hours,  so  that  citizens  along 
(lie  Ttmie  may  get  tbeir  mail  at  a  reasonable  hour. 
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That  has  sixteen  names. 

[The  paper  was  submitted  to  the  clerk  and  by  him  marked  for  iden- 
tification 12  B.] 
The  next  is  as  follows : 

Hon.  D.  M.  Key,  Postmaster-General  : 

Tho  nndersigDed  citizens  of  the  State  of  Colorado,  residlDg  and  getting  tbeir  mail 
OD  ronte  381:^,  from  Pueblo  to  Greenhorn,  respeetfally  represent  that  it  is  necessary 
that  the  service  on  said  route  should  be  increased  from  two  trips  per  week  to  six  tripe 
per  week,  ou  quicker  time. 

At  the  words  "  on  quicker  time  "  I  shall  ask  the  jury  to  look. 

The  country  is  being  very  rapidly  settled  by  people  of  intelligence  and  ask.  for  in- 
creased mail  facilities  for  the  benefit  of  those  who  nave  made  their  homes  iu  this  sec- 
tion, and  as  an  inducement  to  others  to  settle,  frequent  mails  being  one  of  thestrongeitt 
inducements  to  intending  settlers.  We  also  respectfully  request  and  urge  that  the 
running  time  be  reduced  so  as  to  run  from  Pueblo  to  Greenhorn  in  eigbt  houra,  so  that 
citizens  along  the  line  may  get  their  mails  in  a  seasonable  hour. 

I  hand  these  two  petitions  to  the  jury,  and  ask  them  to  look  at  the 
words  "  and  faster  schedule ''  in  one,  and  at  the  words  "  on  quicker 
time  "  in  the  other. 

The  Court.  I  assume  those  petitions  to  ask  expedition  in  other 
parts. 

Mr.  3IEBBI0K.  Yes ;  they  ask  for  exi)edition  in  other  parts  to  eight 
hours. 

Mr.  Bliss.  The  one  signed  by  Teller  does  not  ask  for  expedition  in 
the  other  parts. 

iMr.  Bliss  left  the  court-room  at  this  point.] 
At.  Mebbigk.  Mr.  Bliss  ha«  been  called  out,  and  I  shall  have  to  take 
up  the  reading  in  the  order  in  which  he  had  arranged.   I  had  arranged 
the  case  in  a  little  different  order.    Here  is  a  fourth  petition,  your 
honor: 

Hon.  D.  M.  Key, 

Fostmaster-Generalt  Waahingtotif  D.  C: 

Drak  Sir:  The  undersigned,  your  petitioners,  most  respectfully  ask  yon  to  grant  ua 
thefoUowiug  petition  : 

That  you  increase  the  service  on  ronte  38135  from  two  trips  per  week  to  a  daily 
mail.  In  asking  tbis,  we  do  it  with  the  conscientious  feeling  that  we  are  reqneetin|^ 
something  of  you  that  did  you  know  the  circumstances  and  condition  of  the  coantiy 
]>er8onally,  that  yon  would  have  no  hesitance  in  acceeding  to  our  wishes.  Our  people 
are  a  reading  community,  and  many  of  us  wish  to  keep  posted  in  the  doings  of  toe 
world  through  the  medium  of  a  daily  pjper.  This  can  only  be  accomplished  by  haT- 
in^  a  daily  mail  again.  Our  population  is  increasing  faster  than  any  one  can  imagine 
with  seeiiig  the  number  of  emigrants — 

It  ought  to  be  "  without  seeing." 

Mr.  Wilson.  Yes,  sir.  You  do  not  read  with  that  emphasis  that 
you  usually  do. 

Mr.  Mebbigk.  I  will  emphasize  when  I  come  to  those  parts  to  which 
I  wish  to  call  your  attention. 

Mr.  Wilson.  I  love  to  hear  you  read,  because  you  do  it  so  welL 

Mr.  Mebbigk.  [Continuing  to  read  :J 

Our  population  is  iucreusing  faster  than  any  one  can  imagine  with  seeing  the  wuBr 
bor  of  emigrants,  and  while  a  year  since  a  semi-weelcly  mail  supplied  oar  waiit% 
with  our  present  populati(»u  it  does  uot  meet  with  the  necessities  of  the  people. 
Hence  your  petitioners  will  ever  pray,  &c. 

It  is  signed  by  thirteen  names. 

The  CouBT.  Was  it  in  the  jaeket  f 

Mr.  Mebbigk.  I  am  reading  from  the  contents  of  the  jacket* 

Mr.  ToTTEN.  Has  that  been  altered  f 
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Mr.  3f£HBiCK.  No;  I  do  not  think  that  has  been  altered  at  all.  That 
simply  asks  for  an  increase  to  a  daily  mail. 

The  Court.  Yes,  from  a  triweekly. 

[TLe  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  l:e 
marked  for  identification,  and  was  by  him  marked  14  B.] 

Mr.  Merrick.  The  next  is  as  follows : 

GKEEKUORX   p.  O.,   Pl'EBLO  COUNTY,   STATE  OF  COLORADO. 

Hon.  J).  M.  Key, 

Pottmadter-GeHeraff  IfashiHglon,  D,  C. : 

Dear  Sir:  The  nnderbif^nedf  citizens  of  the  State  of  Colorado,  oouDty  aforesaid,  r^*- 
adingand  fretting  their  mail  on  route  3':Ji:V>,  from  Pueblo  to  Greenhorn,  respectfully 
repre!s(*Dt  that  it  is  necessary  that  the  service  of  said  route  should  be  increased  from 
two  trips  a  week  to  three  trips  per  week  and  faster  time.  The  country  is  bein^  very 
npidly  settled  by  people  of  intelligence,  and  we  ask  the  increase<l  mail  facilities  for 
the  benefit  of  those  who  have  already  made  their  homes  in  this  section,  and  as  an  in- 
dacemeot  to  others  to  settle,  frequent  mails  being  ono  of  the  strongest  inducements  to 
intending  settlers. 

That  is  signe<l  by  abont  eighty  i)eople. 
Mr.  ToTTEN.  Let  ns  see  that ! 

Mr.  Merrick.  You  have  seen  it.    Mr.  Bliss  showed  them  all  to  you. 
Mr.  ToTTEN.  Xo.  sir ;  he  did  not. 

Mr.  Merrick.  The  indorsement  on  the  back  of  the  petition  is  as 
follows : 

I  respeetfnny  request  that  the  prayer  of  the  petitioners  be  granted. 

JAMES  B.  BELFORD. 

[Sabmitting  papers  to  counsel  for  defense.]  Here,  gentlemen,  look  at 
these  four  papers,  and  then  give  them  to  me.  I  forgot  to  read  a  part 
of  this  {letition  which  I  last  read,  upon  the  fourth  page  of  which  is  the 
i^mmendation  of  Belford.  It  also  contains  the  following  indorse- 
ment : 

l?79,  April  18th,  Colorado.  I  respectfully  recommend  the  increase  of  service  herein 
P»»;ed  for. 

H.  M.  TELLER. 
N.  P.  HILL. 

Mr.  ToTTEN.  I  think  we  will  have  to  ask  you  to  read  those  names ; 
*Hne  of  them  may  be  important. 

Mr.  Merrick.  Which  names  ? 

Mr.  ToTTEN.  The  names  of  the  petitioners.  I  do  not  know  the  use 
of  reailing  the  petition  without  reading  the  names  of  the  petitioners. 

Mr.  Merrick.  Xone  of  them  have  been  read  before. 

Mr.  ToTTEN.  I  guess  we  had  better  do  it.  I  know  some  of  these 
men. 

Mr.  3IERRICK.  If  you  know  them  read  them.  I  won't  rea<l  them. 
^*ow,  I  will  band  them  to  the  jury  that  they  may  see  where  the  inter- 
fineation  is.     [Submitting  papers  .to  the  jury.] 

The  Court.  Did  you  read  the  interlineation  ? 

Mr.  Merrick.  I  read  it  all. 

The  Court.  I  <lid  not  hear  any  reconnnendation  for  expedition  in  that 
petition. 

A  Juror.  The  wortls  "and  faster  time  ?" 

Mr.  Merrick.  Yes.    "And  faster  time."    They  observe  the  inter- 
lineation quick  enough. 
Xo.  14336 39 
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[The  paper  just  read  by  counsel  wa«  submitted  to  the  clerk  to  Id 
him  marked  for  identification,  and  was  marked  15  B.j 
Mr.  Merrick.  The  next  paper  is  as  follows : 

Washingtox,  D.  Cm  -May  8»  1< 
Hon.  Thomas  J,  Brady, 

Second  Assistant  I\  M.  General : 
Sir  :  I  have  tbe  honor  to  transmit  herewith  additional  petitions  for  an  iiicre: 
service  on  ronte  38135,  Paeblo  to  Greenhorn,  and  to  request  that  they  be  placed 
tbe  other  papers  in  the  case. 
Respectfully, 

JOHN  R.  MIN 

On  the  back  of  it  is  the  following  indorsement : 

1S79,  May  8th,  38135.    John  R.  Miner,  transmits  petitions  for  increase  and  e: 
tion. 

(Taper  submitted  to  clerk  and  marked  by  him  16  B.] 
The  next  letter  is  as  follows: 

April  16, 1 
Hon.  Thomas  J.  Bradv, 

Second  Assistant  Postmaster-General : 

Sir:  I  l»ef;  to  transmit  herewith  my  proposition  for  carrying  the  mail  on  route 
from  Pueblo  to  Greenhorn,  Colorado,  on  an  expedited  scbedale.     Hoping  it  w 
ceive  favorable  consideration,  I  am. 
Very  respectfully, 

JOHN  R.  MIN 

• 

It  has  the  following  indorsement  : 

1879,  April  18th  ;  38135,  Colorado.    Proposal  of  John  R.  Miner  to  increase  serrii 
expedite  schedule. 

[Paper  submitt  edto  the  clerk  and  marked  for  identification  17  I 

Mr.  Henkle.  Mr.  Miner  informs  me  that  that  paper  which  you 
just  read,  Mr.  Merrick,  is  not  in  his  handwriting. 

Mr.  Merrick.  It  does  not  make  any  difference  what  Mr.  Mine 
forms  you. 

Mr,  Henkle.  Then  I  will  have  to  require  you  to  prove  it.     Mr.!^ 
suggests  that  that  is  not  his  handwriting  or  his  signature, 

Mr.  Merrick.  Whose  is  it?    Does  Mr.  Miner  know!    It  is  e 
his  or  Rerdell's. 

Mr.  Henkle.    It  is  not  necessary  for  me  to  inform  you  whose 

Mr.  Merrick.  It  is  necessary  for  you  to  inform  the  court  in  ^ 
handwriting  it  is.    I  say  it  is  in  tlie  liandwriting  of  Miner  or  Rei 

The  Cox^RT.  It  is  admitted  because  it  conies  from  thePost-OflQc 
connection  with  these  papers,  and  is  what  was  acted  upon, 

Mr.  Henkle.  I  propose  to  object  that  that  is  not  the  writing  o 
client,  Mr.  Miner,  and  except  to  the  admission  of  it  in  evidence. 

The  CoFRT.  Very  well.     How  is  it  indorsed,  Mr,  Merrick  f 

Mr.  Merrick.  The  indorsement  was  i)roved  to  be^n  the  handwr 
of  the  clerk.    The  indorsement  is  as  follows : 

1879,  May  8tb  ;  3R135,  Colorado.    Johu  R.  Miner  transmits  petition  for  Increai 
exx>edition. 

Mr.  Henkle.  Mr.  Miner  says  it  is  not  in  his  handwriting  at  all. 
Mr.  Merrick.  Let  him  go  on  the  stand. 
Mr.  Henkle.  You  have  not  proved  it. 

Mr.  Merrick.  I  have  proved  it  as  a  record  of  the  department 
as  such  it  goes  in. 
Mr.  TOTTEN.  The  court  has  decided  it  goes  in.    But  these  all  i 
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subject  to  objection.  We  claim  that  everj'  one  of  these  is  wholly  in* 
competent  testimony. 

The  CoDBT.  General  Henkle  reserves  a  special  exception. 

Mr.  ToTTEN.  I  only  want  it  understood  that  our  general  objection 
covers  all  this  kindof  Jtestimony  which  we  say  has  not  been  verified. 

TheCo.URT.  Yes. 

Mr.  ToTTEN.  Very  well. 

Mr.  Mebbigk.  We  will  have  this  made  clear  enough.  Here  is  a 
pro[Kwition  sent  to  the  department  from  which  he  gets  the  benefit.  It 
it  is  not  in  his  handwriting  it  is  in  Rerdell's. 

Mr,  ToTTEN.  How  do  you  know  f 

3Ir.  Merrick.  By  reason  of  the  handwriting. 

The  Court.  Go  on  with  the  testimony. 

Mr.  Merrick.  The  next  is  as  follows  : 

Washinoton,  D.  C,  17 th  Jprilf  1379. 

Hod.  Thomas  J.  Brady, 

Stcoitd  Jssistani  PoatmaBter-Gtneral : 

The  Dnmber  of  men  and  auinialH  neoesoary  to  carry  the  mail  on  roate  38135 

Mr.  Henkle.  (Interi)osing.)    Excuse  me  one  moment.    Is  that  the 
affidavit  that  you  propose  to  read  ? 
Mr.  Merrick.  If  I  read  it  you  will  hear. 

TLe  Court.  You  have  no  right  to  read  it  until  he  knows  what  it  is. 
Mr.  Merrick.  It  is  admitted  in  evidence. 
Mr.  Hp:nkle.  Oh,  no ;  it  has  not  been  admitted  in  evidence. 
Mr.  Merrick.  It  has  been  admitted  in  evidence. 
Mr.  Henkle.  I  have  not  known  it. 

Mr.  Merrick.  The  court  admitted  all  these  recoixls  in  evidence,  and 
^  am  reading  the  records  that  the  court  a<lmitted. 
Mr.  Henkle.  I  have  not  understood  that  this  is  admitted. 
The  Cui'RT.  These  papers  were  proved  as  coming  from  the  depos- 
Jt^^ry  at  the  Post-Oftice  Department.  They  were  proved  yesterday,  but 
tlifv  were  not  offered  in  evidence  yesterday.  Th(»,y  are  now  going 
through  that  process.    The  other  side  have  a  right  to  look  at  them. 

Mr.  Merrick.  I  have  handed  them  to  them.    Brother  Wilson  handed 
tbeni  back  to  me  fifteen  minutes  ago. 

Mr.  Henkle.  I  am  making  my  objection  for  the  first  time  I  have 
iawl  the  op|>ortunity  to  do  it. 
The  ( 'orRT.  Why  do  you  object  ? 

Mr.  Henkle.  It  is  an  attidavit.  It  is  claimed  to  be  a  perjury,  which 
fea  felony.  I  expect  it  to  be  admitted  now,  but  I  waut  to  reserve  a 
*I»e<ial  exception,  as  I  shall  hereafter  move  the  court,  at  the  i>roper 
time,  to  exclude  all  that  kind  of  testimony  from  the  jury. 

The  CorRT.  He  is  not  on  trial  for  i)erjury  now ;  he  is  on  trial  for  con- 
^I'irdcy. 

3Ir.  Henkle.  I  know  that.    I  simply  want  it  understood  that  it  is 
not  ^oing  in  with  our  consent. 
The  CorRT.  Oh,  1  understand. 

Mr.  Henkle.  And  I  shall  hereafter  ask  the  court  to  rule  out  all  that 
timl  of  t4*stiniony. 

3Ir.  Totten.  Is  that  one  of  the  affidavits  that  was  identified  by  Mr. 
Taylor  ? 

Mr.  Merrick.  No,  sir;  this  was  not  taken  before  Taylor,  it  was 
tak**n  before  Kellogg.  Taylor  identified  one  of  the  attidavits  of  Mr. 
Peck. 
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•  Mr.  ToTTEN.  All  there  is  about  that  is  that  it  is  sanctilieil  by  haviDp^ 
been  found  in  the  Post-Ofliee. 

Mr.  Merrick.  And  by  the  fact  that  it  is  perjury,  I  suppose. 

The  Court.  Perjury  is  not  a  felony,  at  any  rate. 

Mr.  Henkle.  It  is  under  our  statute,  your  honor? 

Mr.  Merrick.  Under  the  United  States  statute? 

Mr.  Henkle.  Yes,  sir. 

The  Court.  It  makes  it  punishable  witli  imprisonment  in  the  peni- 
tentiary. 

[Mr.  Merrick  here  read  the  oath  and  indorsement  of  John  R.  Miner^ 
on  route  38135,  stating  the  number  of  men  and  animals  necessary  to 
carry  the  mails  before  and  after  the  reduction  of  the  schedule.  The 
paper  was  marked  by  the  clerk  for  identification  18  B.] 

Mr.  Merrick.  In  the  jacket  was  also  a  calculation  or  a  paper  with 
some  figures  on  it  which  properly  belongs  in  evidence. 

The  Court.  I  do  not  know  that. 

Mr.  Merrick.  It  has  no  indorsement  on  it. 

Mr.  ToTTEN.  It  is  inside  of  the  jacket.    It  goes  in  under  the  rule. 

Mr.  Merrick.  I  would  rather  a  great  deal  not  have  it  in. 

Mr.  TOTTEN.  All  right,  but  it  is  sanctified  by  being  found  in  a  par- 
ticular jacket. 

Mr.  ^lERRiCK.  What  shall  I  do  with  it  f 

The  Court.  Do  not  read  it. 

Mr.  Merrick.  Gentlemen,  here  is  a  map  from  the  department.]  Pro- 
ducing the  map.l 

Mr.  Totten.  is  that  a  correct  map,  Mr.  Merrick  t 

Mr.  Merrick.  I  question  very  much  whether  you  will  say  it,  as  K 
proi)ose  to  ofl'er  it.  You  may  look  at  it.  [Submitting  the  same  to 
counsel  for  defense.]  I  otter  it  as  a  map,  for  whatever  it  may  be  worth- 
I  will  show  the  map  to  the  jury,  without  offering  to  prove  it>  so  tha^ 
they  m«ay  see  the  locality,  and  get  an  idea  of  the  relation  of  Pueblo  t<2 
Saint  Charles.  It  becomes  important  that  they  should  have  that  ixi 
their  minds. 

FThe  map  was  exhibited  to  the  jury.] 

Mr.  Totten.  1  cannot  find  Agate  on  that  map  or  any  other. 

Mr.  Bliss.  No  ;  Agate  is  not  on  there.  It  was  a  sort  of  xunshroom 
that  came  up  and  went  out. 

Mr.  Merrick.  Agate  post-ofifice,  to  which  we  are  coming  now  in  th^ 
evidence,  is  not  there,  because  they  do  not  put  down  localities  that 
once  were  postoflices,  but  are  such  no  longer. 

Mr.  Bliss.  I  now  offer  in  evidence  a  jacket,  being  one  of  those  proved 
yesterday. 

Date,  November  10,  I860.    State,  Colorado. 

No.  of  route,  3ttrJ5.    Termini  of  route,  Pueblo  and  Greenhorn.  j 

Length  of  route,  tbirty-two  mUes.    Number  of  trips  per  week,  three.  i 

Contractor,  John  R.  Miner.    Pay,  $3,945.60  per  annum. 

Subcontractor,  8.  W.  Dorsey.    Pay,  $3,94r).60  per  annum. 

The  office  at  Agate,  Pueblo  County,  Colorado,  is  at  present  receiving  ^>ecial  sapi^* 
It  can  be  embraced  in  this  route  by  increasing  the  distance  three  milee,  and  theooi- 
tractor's  pay  $369.90  per  annum. 

That  is  in  red  ink.    Then  the  order  : 

From  December  I,  1880,  embrace  Agate  iu  this  ronte  next  after  Saint  Charlei»  is* 
^reasiuff  the  distance  three  mileH,  and  allowing  the  contractor  and  saboontnetat 
f .369.90  per  annum  additional  pay,  being  pro  rata. 

BRADT. 

The  paper  was  marked  by  the  clerk  19  B. 
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Inclosed  in  that  jacket  are  two  letters  : 

Agate,  Colokado,  Septemher  30, 1880. 
Hod.  Thomas  J.  Brady, 

Hecond  Aanatant  VontmaHter  General : 

[Stamped  as  received  at  the  Post-Office  Department  office  of  the 
Second  Assistant  Postmaster-General  October  7,  1880.] 

Dear  Sir:  Under  date  of  April  20,  I  received  orders  from  your  office  to  supply  this 
place  with  the  mail  as  often  as  practicable  for  the  pay  allowed,  the  expense  of  so  supply- 
ihi^not  to  exceed  two-thirds  or  my  compensation  per  annum.    Allow  me  to  say  that  it 
«oald  not  be  done  for  that  sum,  and  consequently  I  have  not  pat  on  service. 
Very  respectfullv,  yours, 

J.  S.  PIPER,  P.  M. 

[The  pai)er  was  marked  by  the  clerk  20  B.] 

The  other  is  indorsed:  1880.   Eoute  3185,  Colorado.    Xo.2009.   Agate. 
It  is  as  follows : 

(Stamped  with  the  inspection  stamp,  October  19,  1680.  | 

T^m.  H.  T.] 

PosT-OFfiCE  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washimjton,  October  7, 1880. 

^ui:  By  direction  of  the  Postmaster-General,  you  are  desired  to  give  answer  to  the 
«D(ler\vritten  inquiry  by  writing  it  oppowite  thereto,  or  on  the  next  page,  and  return- 
ing tbis  sheet,  ooutaiuiog  such  answer,  signed  and  dated,  without  delay. 
Ktrsptjcttullv, 

J.  L.  FRENCH, 
Acting  Second  Assistant  Postmaster- General. 
To  Post  MASTER  Agate, 
Vuthto  County,  Colorado. 

^.i^y  of  Second^As^UUnt  Postmaster-  i  ^^^^.^^  „f  ,,o,tu,aster,  Agate. 


WodIiI  it  be    practicable  to  embrace     Dated  October  IIJ,  18«0. 
Joar office  on  route  No.  38135  from  Pueblo 
toGreenboru  ?       ^  It  would. 

How  luuch  would  it  increase  the  dis-  ; 
^oce  oDe  wa>    by  the  usually  traveled 
^^  To  change    the    service    as    noted  ' 
•'wve  f  Answer,  three  miles. 


If  We  could  have  wrvice  on  this  route  at  this  office  once  a  week  each  way,  say  from 
}^^  Saint  Charles  office  on  Saturdays  to  this  office,  and  thence  to  the  Greenhoro,  return- 
'^SOD  Monday  via  this  office  and  the  Saint  Charles,  it  would  be  satisfactory. 
Very  respectfully,  yours, 

J.  S.  PIPER,  Postmaster. 

JThe  paper  just  read  was  by  the  clerk  marked  21  B.] 
The  next  is  as  follows : 

Bite,  December  14,  1880;  .State,  Colorado. 

Kamber  of  route,  3^^135. 

Tenuiui  of  route,  Pueblo  and  Greenhorn. 

Leogtb  of  route,  thirty-five  miles. 

Xombef  of  tripe  i>er  week,  three. 

Cootractor,  John  R.  Miner. 

Pay,  ^,:U5.50  per  annum. 

8a  beoo  tractor,  S.  W.  Dorsey. 

Pay,  $4,315.50  per  anDom. 

An  Older  iasaea  November  10, 18S9,  to  embrace  Agate  oa  this  roate,  mccda^^vvi^  Wi^ 
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distance  three  mifes  and  the  contractor's  pay  $369.90  per  annum.  It  now  appears 
that  the  distance  should  have  been  increased  eight  miles.  The  importance  of  the  oi- 
fice  will  not  justify  the  expenditure. 

Agate  should  be  made  special. 

Order  number  13587.    Date,  December  14,  1880. 

Day-book,  page  121. 

Wrote  P.  M.  and  contractor  December  14,  1860. 

From  January  1,  1881,  omit  Agate  from  this  route,  decreasing  the  distance  three 
miles  and  deduct  from  contractors  and  subcontractor's  pay  $369.90,  being  pro  rata. 

Allow  contractor  and  subcontractor  one  month's  extra  pay  on  service  dispeuaed 
^th. 

BRADY. 


[The  paper  above  was  marked  by  the  clerk  22  B.] 


The  next  is  as  follows : 

Wm.  H.  T.]  UxiTKD  States  Post-Office  Department, 

Office  of  the  Second  Assistant  Postmaster -General, 

jrashingiony  Xorembrr  10,  1880. 

Bir:  The  contractor  on  route  38135,  from  Pueblo  to  Greenhorn,  has  been  instructed, 
in  pursuance  of  an  order  of  the  Post  master  General,  to  change  the  service  so  as.  to  em- 
brace Agate  next  after  Saint  Charles.    The  order  is  to  take  effect  December  1,  1880, 
and  you  will  report  if  it  is  then  complied  with. 
Respectfully,  &c.,  &c.,  &c., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmasttr-Gtnfral, 
Pcstmaster  Pueblo. 

Pueblo  County^  Colorado, 

[The  i)aper  was  marked  by  the  clerk  23  B.] 

Mr.  Wilson.  That  has  a  stamped  signature. 

Mr.  Bliss.  A  stamped  signature,  Brady. 

Mr.  TOTTBN.  It  is  on  a  printed  circular,  is  it  notf 

Mr.  Bliss.  It  is  a])riuted  circular,  filled  in  and  stamped  with  Brady's 
signature.  It  has  '*  Wm.  H.  T.''  I  suppose  that  is  Turner.  It  is  a 
merie  notice  that  Agate  has  been  embraced  in  the  route. 

Mr.  Merrick.  And  the  next  month  they  took  Agate  out. 

Mr.  Bliss.  The  next  is  as  follows : 

[Post-office,  William  Ingersoll,  postmaster;  Cyrus B.  Mark, assissant  postmaster.] 

Pueblo,  Colorado,  Dec  2,  I8d0. 

SECOND-ASSIbTAXT  POSTMASTER  GENERAL, 

Wanhingtonf  D.  C, : 

Sir  :  The  carrier  of  the  mail  on  route  34135  has  informed  me  that  be  will  not  stem 
at  Aj(at«  post-office,  unless  the  pay  is  increased  for  said  service,  and  the  timeextendM 
in  carrying  the  mail  from  Pueblo  to  Greenhorn.  He  claims  that  he  will  be  obliged  t9 
go  eight  miles  off  thtr  present  route  to  take  in  Agate,  and  that  there  is  no  broken  road^ 
and  for  a  )>art  of  the  road  the  driver  must  get  out  and  prevent  the  carriage  from  up- 
setting. As  I  am  not  acquainted  with  the  road  or  the  location  of  Agate,  of  coune^I 
cannot  .state  whether  all  ne  claims  is  true. 
Very  respectfully, 

WILLIAM  INGERSOLL,  Poetwuuter. 

FThe  paper  above  was  marked  by  the  clerk  24  B.] 

Upon  that  Agate  was  struck  out. 

Mr.  ToTTEN.  What  is  the  indorsement  ? 

Mr.  Bliss.  I  read  that.  It  is  on  the  jacket  I  read  first.  The  con- 
tractor was  i>aid  for  a  month  when  he  did  not  do  any  servtce,  but 
oaght  to  have  done  it,  and  also  for  a  month  when  he  did  not  do  any 
service  that  he  ought  not  to  have  done. 

Mr.  ToTTEN.  Why  did  not  you  make  him  pay  the  money  back  t 

Mr.  Bliss.  We  did,  after  Mr.  Brady  went  out. 
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Mr.  Wilson.  Is  there  any  proof  of  that  f 
3ir.  Bliss.  There  is  going  to  be  some. 
The  next  paper  is  as  follows : 

Dite,  October  1,  1W8.    State,  Colorado. 

No.o/roate,:i8135. 

Tennioi  of  roQt«,  Paeblo  to  Greenhoni. 

Lingih  of  rooto,  thirty-two  miles. 

Namber  of  tripa  per  week,  two. 

Contractor,  John  R.  Mitusr. 

P«j.  t^6.tiO  per  an  Dam. 

Xotifj  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  snbcon- 
tract  of  £.  M.  Amea,  whose  post-office  address  is  Paeblo,  Colorado,  for  the  service  on 
tbiimnte.  at  $548  per  anaam,  from  Jaly  1,  IB78,  to  September  9,  1878,  and  from  Sep- 
UthtT  10, 1878,  to  Jane  30,  1882,  at  $612  per  annum,  has  been  filed  in  this  office. 

BRADY. 

Inside  of  this  jacket  is  the  subcontract.  It  is  apparently  on  the  same 
blank  as  the  subcontract  on  the  last  route. 

[Mr.  Bliss  then  read  from  the  subcontract  signed  by  John  R.  Miner. 
United  States  Government  contractor,  and  E.  M.  Ames,  subcontractor.] 

fThe  jacket  last  read  was  marked  by  the  clerk  25  B,  and  the  subcon- 
tract 26  B.] 

Mr.  Bliss  then  rea<l  the  following : 

Ditf ,  December  2,  1878.    State,  Colorado. 
No.  of  roate,  38135. 

Termini  of  roate,  Pueblo  and  Greenhorn, 
b-ogth  of  route,  thirty-two  miles. 
Namber  of  trips  per  week,  two. 
CoDtractor,  John  R.  Miner. 

Piy.  |i<7e.eo. 

Contractor  and  snbcontractor  request  permission  to  withdraw  subcontract. 
Prom  October  1,  1878,  stop  aU  payment  to  subcontractor,  the  contractor  andsaboon- 
tnetor  having  asked  for  withdrawal  of  subcontract. 

BRADY. 

I  call  your  honoris  attention  to  the  fact  that  this  jacket  is  dated  De- 
cember 2, 1878.    The  paper  is  indorsed  as  November  19,  1878. 

HoQte  36135.  Subcontractor  asks  leave  to  withdraw  subcontract  from  the  filea  of 
^tlepartojeut. 

Pueblo,  Colorado,  Xovemher  19,  1878. 

Hod.  Thomas  J.  Brady, 

Second  J$9htant  PosiMMier-Oeneral : 

9 

1  re»pectfally  request  permission  to  withdraw  my  subcontract  on  route  3^135  from 
^  filrs  of  the  department,  to  date  from  October  1,  1878. 
Respectfully, 

£.  M.  AMES. 

[The  last  two  papers  rea<l  were  marked  by  the  clerk  27  B  and  28  B, 
Rwpwftively.] 
The  next  is  as  follows : 

I>ite,  November  11, 1879.    State,  Colorado. 

Natober  of  route,  38135. 

Tenoini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  212  miles. 

Xumber  of  trips  per  week,  3. 

Ceotractor,  John  R.  Miner. 

Pky,  |3,945  tK)  per  annum. 

Kotify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
(rict  of  S-  W.  Oorsey,  whose  post-office  address  is  Washington,  D.  C,  for  service  on  this 
Titbit  at  |3,il4&.G0  per  annum,  from  October  1,  1879,  to  June  30,  1882,  has  been  filed  in 
tk\%  ofUoe,  subject  to  fiues  and  deductions. 
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[The  i)ai)er  above  was  iiiarke<l  by  the  clerk  29  B.J 

The  contract  inclosed  recites  that  whereas  John  R.  Miner  ha«j  been  accepts 
ing  to  law  as  contractor  for  carrying  United  States  mail  on  ronte  31^13'),  fi 
Charles  to  Greenhorn,  Colo.,  twice  a  week,  from  July  1,  l.*<75,  to  June  30,  l^. 
United  States  Post-Office  Department.  Now,  this  indenture  wituesseth  th 
first  day  of  Api*il,  1879,  John  R.  Miner,  of  the  first  part,  and  S.  W.  Dorsey,  of 
ton,  D.  C,  of  the  second  part,  have  agreed  as  follows  : 

That  the  said  S.  W.  Dorsey,  of  the  second  part,  do  jointly  and  severally  u 
covenant,  and  agree,  and  do  bind  themselves  "  and  his  sureties  "  [stricken  out' 
port  the  United  States  mails  from  Saint  Charles  to  Greeuhorn,  two  trips 
from  the  1st  day  of  July,  1879,  to  the  30th  day  of  June,  l-^^'i,  inclusive,  in  a 
,with  the  advertised  schedule  of  time,  and  in  full  compliance  with  the  requir 
the  postal  laws  and  the  regulations  of  the  Post-Oflice  Department  of  the  Unit 
subject  to  all  the  requirements  and  liabilities  of  a  subcontractor  with  the 
Office  Department,  for  an  annual  sum  of  $548. 

It  is  provided  by  the  contract  that  S.  W.  Dorsey  shall  r 
hundred  per  cent,  of  all  sums  allowed  for  increased  compensat 
is  signed  by  John  K.  Miner,  Government  contractor,  and  S.  W. 
subcontractor,  and  witnessed  by  M.  C.  lierdell. 

[The  paper  last  read  was  marked  by  the  clerk  30  B.] 

The  next  is  as  follows : 

Date,  December  7,  1880.    State,  Colorado. 
No.  of  route,  381 3o. 

Termini  of  route,  Pueblo  to  Greenhorn. 
Length  of  route,  35  miles. 
No.  of  trips  per  week,  3. 
Contractor,  John  R   Miner. 
Pay,  ^4,315.15  per  annum. 
Suiicon tractor,  S.  W.  Dorsey. 
Pay,  $4,315.15  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract. 
For  request  see  CJise  on  route  No.  3^^102,  bearing  this  date. 
From  January  1,  1881,  stop  all  payment  to  subcontractor,  the  contractor 
contractor  having  requested  the  withdrawal  of  subcontract. 

J 

FThe  paper  above  was  marked  31  B  by  the  clerk.] 
The  next  is  as  follows : 

D«ite,  July  31,  1879.     State,  Colorado. 

No.  of  route,  3*^  135. 

Termini  of  route,  Pueblo  and  Greenhorn. 

Length  of  route,  32  miles. 

No.  of  trips  per  week,  2. 

Contractor,  John  R.  Miuer. 

Pay,  $3,945.60. 

Schedule  desired  as  below: 

Leave  Pueblo  Monday,  Wednesday,  and  Friday  at  7  a.  m. 

Arrive  at  Greenhorn  by  2  p.  m. 

Leave  Greenhorn  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. 

Arrive  at  Pueblo  by  2  p.  m. 

Change  as  above. 

FI 

[The  paper  just  read  was  marked  by  the  clerk  32  B.] 
The  next  is  as  follows  : 

Wm.  H.  T.]  United  States  Post-Offick  Departmi 

Contract  Oi 
WashiHgton,  June  i 

Sir  :  A  chauge  of  schedule  is  desired  on  mail  route  No.  3S135,  on  which 
Miuer  is  the  contractor,  because  of  increase  of  service. 

Annexed  hereunto  is  a  blank,  which  the  Postmaster-General  requests  yoa 
with  saob  days  and  hoars  as  will  preserve  the  proper  coanection  with  oth< 
and  return  to  this  office,  verified  by  your  signature  and  by  the  aiffnatnre  of 
master  at  the  oth<9r  end  of  the  route  and  of  the  contractor.    Or  If  they,  or 
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ihetii.afrer  proper  cuusallatiuii,  Bball  uut  agree  with  you  us  tu  a  schedule,  let  the  rea- 
fr  'US  U*;:iveii. 
TbenTvice  is  tbr^e  limes  a  week. 

Becarefal  to  allow  no  more  thau  seven  hours  runuin;:;  time  each  way. 
KespectfullVy  &c., 

THOMAS  J.  BRADY, 
Second  AtfbhtaHt  Postinabitr-Ginnal. 
Po5T.MASTEK  Pi'KBLO,  Utah  Couiiiy,  Colorado. 

SCIIEDL'LE. 

The  nn(l«^THigned  postmasters  and  contractors  recommend  the  following  departures 
lUil  arrivals  uu  mail  nuite  No.  I^-iliJo.  State  of  Colorado  : 

b-ave  Piieblj,  Colo.,  ou  Monday,  Wednesday,  and  Friday  mornings  at  7  a  m.;  amve 
ar  (ireeiibum,  Colo.,  at  2  p.  m,  ou  said  day. 

Mr.  Merrick.  Those  hours  are  iniiwrtant. 
Mr.  ]>LI8S.  [Continuing  to  read:] 

Uave  Greenhorn,  Colo.,  Tuesday,  Thursday,  and  Saturday  at  7  a.  ni.,  and  arrive  at 
Potblo.  C«»lo.,  at  2  p.  m.  on  said  days. 

WILLIAM  INGERSOLL, 

Post  master  at  Pueblo,  Colo. 
GEORGE  SEARS, 

Pout  master  at  Greenhorn. 
JOHN  R.  MINER, 

Contractor. 

|Tlie  paper  ju.st  reml  was  marked  by  the  clerk  33  B.] 
Tin*  next  is  the  following  jacket  : 

Datf .  l*.-^,  July  tili.    State,  Colorado. 

No.  of  route,  ^^VSb. 

Teruiiiu  of  nmte,  Pueblo  and  Greenhorn. 

L«iigth  of  route,  3*2  miles. 

Nomber  of  trips  jier  week,  3. 

CoDt Factor,  John  R.  Miner. 

^nWomractor,  S.  W^.  Dorsev. 

^-he«lale  dr^ired  as  below :  Leave  Pueblo  Tuesday,  Thursday,  and  Saturday  at  7 
*  m*  arrive  at  Greenhorn  by  *2  p.  m.  Leave  Greeiihorn  Monday,  Wednesday,  and 
Iriday  at  7  a.  m. ;  arrive  at  Pueblo  bv  2  p.  m.    Change  as  above. 

BRADY. 

jTlie  pai)er  iust  read  was  marked  34  B  by  the  clerk.] 
flit*  uext  is  as  follows : 

Post- Office, 
Colorado  SjtringSf  Colo.f  July  lOfA,  1B80. 

^^^  B.  Thomp-son,  E«<|., 

f'rntral  6upi.  Ji.  M.  5.,  Washington ,  D.  (\: 

DkarSih:  I  have  the  honor  to  recommend  that  the  schedule  on  route  Pueblo  to 
J"«uliorii,  Colo.,  three  times  a  week,  be  changed  so  as  to  h-ave  Pueblo  Tuesdays,  Thurs- 
|J')B>  and  Saturdays,  and  returning  from  Greenhorn  Mondavs,  Weduesdavs,  and  Fri- 

Thib  change  is  recommended  at  the  request  of  parties  in  Greenhorn  who  are  the  prin- 
^-jal  |»erwHis  accommodated  by  the  route,  and  will  enable  them  to  get  the  Pueblo 
*wklr  mails  more  promptly. 
KrsfHfctfnlly, 

W.  L.  HUNT, 

Supt,  n.  M.  s. 
It  is  indorsed : 

Post-Office  Depakt.ment, 
Office  of  the  General  Supekixtendent 

of  Railway  Mail  Service. 

JVashingioUf  July  14,  IdSO. 

ficaprctfsUjT  forwarded  to  Hon.  Thomas  J.  Brady,  Second  Assistant  PuAlDiaalei-Qi^Ti^ 
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eral,  WasbiogtoD,  D.  C,  approviDg  the  recommendation  of  Saperintendent  Hunt  for 
change  of  flchcdnle. 

N.  G.  SUMMERFIELD, 

Acting  General  Superintendent. 

Mr.  Wilson.  Of  what  I 

Mr.  Bliss.  It  don't  say  what,  but  I  suppose  of  the  railway  mail  serv- 
ice from  the  heading. 

[The  paper  last  read  was  marked  by  the  clerk  35  B.] 

Mr.  Bliss.  The  next  is  a  distance  circular. 

Mr.  Henkle.  Before  you  read  tliat,  allow  me  to  call  your  attention 
.  to  what  was  doubtless  an  unintentional  mistake  on  your  part.  In  read- 
ing the  contract  between  Miner  and  Dorsey,  when  you  came  to  read  the 
signature,  you  read  **  John  R.  Miner,  contractor  [seal],  by  his  attorney, 
S.  W.  Dorsey.'' 

Mr.  Bliss.  No  ;  1  read  **  S.  W.  Dorsey,  subcontractor,"  and  then  I 
read  the  name  of  M.  C:  Rerdell  as  witness. 

Distance  circular. 

[Stamped  "Contract  Office,  August  2,  1878,  P.  O.  D."] 

U.  S.  Post-Office  Department, 
Office  of  Second  Assistant  Postmaster-General, 

Washington,  June  14,  1878. 

Sir:  To  preserve  accuracy  in  the  route  books  of  the  department,  the  P«>stmaster- 
General  requests  the  insertion,  in  the  columns  below,  of  the  official  names  of  the  post- 
offices  on  Colorado  route  No.  38135,  between  Saint  Charles  and  Greenhorn,  to  be  written 
in  the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to  the  other. 
Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immeiliatelj 
preceding,  certifying  the  same  by  his  signature.  Fulfill  this  duty  promptly,  and  return 
the  paper  without  delay  to  this  office. 
Respectfully,  <Slc., 

THOMAS  J.  BRADY, 
Second  Aasistant  PoBtnuuter-Gener^L 
Addressed  to  Mr.  John  R.  Miner, 

Contractor,  Sandusky^  Erie  County,  Ohio. 


From— 

To- 

MUes. 
10 

PoAtmaater's  tlgnatoni 

Distaooe  from  Saint  Cbarlee 
Bistance  from  Maddy  Cre«li 

ito  Muddy  Creek 

.  to  Greenhorn 

Wm.  K.  Carlile. 
George  Sears. 

[The  paper  just  read  was  marked  by  the  clerk  36  B.] 

Mr.  Wilson.  [Referring  to  a  paper  just  handt^d  him.]  If  yonr  honor 
please,  the  pa|>er  that  Colonel  Bliss  has  now  handed  to  me,  and  that  he 
now  proposes,  as  I  understand,  to  offer  in  evidence,  has  relation  to  the 
action  of  the  Post-Office  Department  since  General  Brady  and  Mr. 
Turner  went  out  of  office.  I  object  to  it  as  not  being  pertinent  or 
proper  in  tliis  case.  It  is  no  action  of  the  department  while  they 
were  in  office,  but  the  action  of  those  who  have  succeeded  them  in 
office. 

The  Court.  Has  it  any  relation  to  the  others  ! 

Mr.  Wilson.  Not  at  all.  It  simply  has  relation  to  what  the  depart- 
ment has  done  in  regard  to  this  service  since  my  client  had  any thin|f 
to  do  with  the  office. 

Mr.  Bliss.  I  offer  it,  your  honor,  for  this  reiison  :  It  has  been  tbrowa 
out  here  in  some  of  the  si<1e  bar  remarks,  but  not  otherwise,  that  we 
have  alleged  certain  things  and  have  not  proved  them,  and  are  gciag 
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light  along  now  under  this  administration — reform  administration,  a^ 

it  has  been  called — with  the  same  service  of  which  we  complain.  I 
only  offer  this  testimony  for  the  purpose  of  showing  that  the  condition 
of  things  inaupirated  under  Mr.  Brady  was  terminated  soon  after  he 
went  out  of  office.  Whether  it  is  admitted  or  rejected  as  evidence,  it 
will  prevent  these  gentlemen  from  arguing  to  the  jury  that  we  have  not 
shown  that  this  condition  of  things  created  by  Mr.  Brady  has  ceased 
to  exist. 

The  CouBT.  I  do  not  think  it  is  competent  evidence. 

Mr.  Wilson.  Mr.  Bliss's  statement  is  a  concesion  that  they  knew  it 
was  not  conii>etent  when  they  offered  it. 

Mr.  Bliss.  No  ;  it  is  not. 

Mr.  ToTTEN.  We  would  like  to  compare  administrations  with  the 
reform  administration  at  the  proper  time,  your  honor.  The  compari- 
son would  result  to  the  disadvantage  of  the  reform  administration. 

Mr.  Bliss.  I  used  the  word  "reform''  because  you  did. 

Mr.  Merrick.  We  propose  to  offer  to  show  that  all  these  fraudu- 
lent allowances  were  stricken  off  as  soon  as  discovered  by  the  present 
inenmbent. 

Mr.  Wilson.  That  imputation  is  certainly  very  improper  for  the 
eoausel  for  the  Government  to  make  in  this  case.  The  question  whether 
they  were  fraudulent  or  not  is  one  of  the  questions  which  we  are  trying 
in  this  ease,  and  which  we  are  very  willing  to  try  with  the  gentlemen. 

The  CoL'BT.  That  is  the  only  (luestion  we  are  trying. 

Mr.  Merrick.  That  is  the  only  thing  we  are  trying.  I  call  them 
firaadaleut  to  designate  that  class  of  allowances. 

The  Court.  When  they  undertake  to  set  up  as  a  defense  that  the 
present  administration  has  continued  those  frauds,  you  probably  could 
have  a  chance  to  bring  in  this  testimony  to  rebut  that  defense,  but  I 
do  not  think  now  it  is  competent  evidence.  I  do  not  think  they  are 
likely  to  set  up  as  a  defense  that  the  i)resent  administration  has  con- 
tinued to  carry  out  that  programme. 

Mr.  Wilson.  No,  if  3  our  lienor  please,  we  do  not  propose  to  set  up 
any  snch  defense,  and  we  do  not  propose  to  be  judged  by  this  ailminis- 
tration  either. 

The  Court.  And  I  do  not  j)ropose  to  sit  on  any  such  question 
either. 

Mr.  Wilson.  I  <lid  not  suppose  your  honor  did. 

Mr.  Bliss.  I  have  read  all  of  the  records  which  were  proved,  your 
honor. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

Mr.  Wilson.  [A  witness  having  been  called  to  prove  the  maps  and 
Dot  having  responded.]  If  there  is  any  inaccuracy  about  the  maps  we 
^ill  get  at  it  hereafter. 

[Copies  of  the  mai)  purporting  to  show  the  route  from  Saint  Charles 
to  Greenhorn  were  then  distributed  to  counsel  and  jury. 

Mr.  Merrick.  You  will  observe  that  Agate  is  not  marked  on  this 
map.  This  map  was  made  from  the  postotlice  maps,  regularly  and  ac- 
comtely,  I  believe.  We  will  tind  out  by  and  by.  As  Agate  is  no 
longer  a  post-office  it  does  not- appear  on  the  map. 
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Tlie  Court.  It  came  up  and  went  out. 

Mr.  Mkrkick.  Yes.  I  will  have  the  witness  put  it  on  when  lie  ap- 
pears. 

William  B.  Fahisii  sworn  and  examined. 

By  Mr.  Mkukick  : 

Question.  Where  do  you  reside? 

Mr.  IIknkle.  Before  we  jaoeeed,  I  wish  to  say  that  1  am  informed 
that  this  mai)  was  made  upon  recent  information  in  the  department, 
and  the  distances  aie  not  such  as  they  were  when  the  affidavit  was 
made. 

Mr.  Mkrkick.  I  will  put  the  witness  on  the  stand  as  soon  as  he 
<.*omes.  I  see,  according  to  all  the  orders  that  have  been  read  here, 
that  the  distance  from  Pueblo  to  Greenhorn  is  i)ut  down  as  thirty-two 
miles. 

The  Court.  It  is  only  twenty-nine,  according  to  the  map. 

Mr.  Merrick.  Twenty-nine,  according  to  the  nmp. 

The  Court.  Twentv-nine  to  South  Pueblo. 

Mr.  Uknkle.  The  original  distance,  as  we  claim,  was  twenty-five 
miles  from  Greenhorn  to  Saint  Charles. 

Mr.  Mekrick.  How  far  do  you  claim  it  to  be  from  Pueblo  to  Green- 
horn  ? 

Mr.  ITenkle.  That  is  twelve  miles  further. 

^Ir.  Wilson.  It  was  originally  advertised  from  Saint  Charles  to 
Greenhorn  as  being  thirty-live  miles,  and  the  distance  from  Pueblo  to 
Saint  ( 'harles  is  twelve  miles. 

The  Court.  Yes. 

Mr.  AViLSON.  That  is  forty-seven  miles. 

i\Ir.  Merrick.  It  is  i)aid  for  as  forty-seven  miles. 

Mr.  AViLsoM.  No.  That  is  where  the  prosecution  has  fallen  into  er- 
ror about  this  whole  thing. 

]Mr.  Merrick.  I  guess  we  have  not  fallen  into  much  error  about  it. 

^Ir.  Wilson.  We  will  see. 

Mr.  Merrick.  On  the  back  of  the  order  it  is  marked  as  thirty-three 
miles. 

^Ir.  Wilson.  On  the  back  of  the  pai>er  where  the  increase  was  made 
the  calculation  was  made  on  twenty  nnles  from  Saint  Charles  to  Greeu- 
horn.  They  had  ascertained  it  was  oidy  twenty  miles,  and  they  made 
the  increase  and  expedition  on  the  basis  of  twenty  miles. 

Mr.  Totten.  The  distance  circular  says  it  is  ten  miles  fix)m  Green- 
horn to  Muddv  Creek,  and  ten  miles  from  Muddy  Creek  to  Saiut 
Charles. 

Mr.  Wilson.  When  they  came  to  add  on  the  other  twenty  miles 
they  made  the  calculation  just  exactly  as  these  papers  show. 

Mr.  Merrick.  1  think  the  counsel  will  find  themselves  laboring  un- 
der very  serious  mistake. 

3Ir.  ToTTEN.  It  may  be. 

The  Court.  That  is  neither  here  nor  there  just  now. 

Q.  Where  do  you  reside  ? — A.  Pueblo,  Colo. 

Q.  I  thought  you  lived  at  (ireenhorn  i — A.  No,  sir. 

Q.  What  has  been  your  occu])ation  ? — A.  Different  things.  I  bare 
been  driving  a  team,  or  carrying  the  mail,  out  there  awhile,  and  I  have 
staid  in  a  stable. 

Q.  Have  you  ever  carried  the  mail  over  the  route  running  from 
<jrreenhorn  to  Pueblo  ? — A.  I  did. 
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Q.  VVhenf — A.  I  commenced  about  the  18th  of  August  and  carried 
it  nntil  some  time  in  ]5Joveml>er. 
Q.  What  year  ? — A.  Eighteen  hundred  and  eighty  one. 

Q.  What  is  the  distance  from  Greenliorn  to  Pueblo  f — A.  Thirty-two- 
riiilfs. 

3Ir  W1L8ON.  If  your  honor  please,  I  believe  I  will  object  to  that^ 
We  Lave  got  the  record  of  the  distance  here.  I  do  not  see  the  neces- 
^ity  for  going  into  another  examination  such  as  we  had  before  on  the 
other  route  when  the  ])ostoftice  records  show  exactly  what  the  dis- 
tance is,  under  the  certiiicate  of  the  postmasters,  as  required  by  law. 

3Ir.  Merrick.  There  are  many  reasons  why  the  distance  should  be 
kDown. 

Mr.  Wilson.  I  do  not  want  to  go  into  it. 

Mr.  Merrick.  I  do. 

Mr.  ToTTEN.  The  Government  is  bound  by  the  records  they  mtro- 
dace,  as  I  understand. 

The  Court.  You  are  not  bound  bv  them,  nor  are  thev. 

Mr.  Ingersoll.  The  contract  says  that  we  are. 

The  Court.  I  do  not  know  that.  They  are  part  of  the  evidence  ; 
but  how  far  they  bind  anybody  1  do  not  know. 

Mr.  Merrick.  Now,  gentlemen,  if  your  distance  is  all  right,  as  you 
say  it  is,  what  is  your  objection  1 

The  Court.  Go  on,  and  let  them  have  an  exception. 

Q.  What  is  the  distance  from  Pueblo  to  Greenhorn! — A.  Thirty-two 
miles. 

3Ir.  Ingersoll.  Let  me  read  this  to  the  court,  and  see  if  it  will  not 
save  something: 

8ec.  592.  Bidders  must  inform  themselves  as  to  the  character  of  service.  The  distances 
stated  in  the  advertt^eo1eut8  for  mail  proposals  are  ^iven  according  to  tbo  bent  infor- 
nuuioD  ;  bnt  no  increased  pay  will  be  allowed  should  they  be  greater  than  advertised, 
if  the  iMiints  to  be  sapplied  are  correctly  stated.  Bidders  must  inform  themselves  on 
tbi«poiDt,  and  also  in  reference  to  the  weight  of  the  mail,  the  condition  of  the  roads, 
hilU,  fjtreams,  Slc,  and  all  toll-bridges,  ferries,  or  obstructions  of  any  kind  by  which 
(xpeose  may  be  iDcurrpd.  No  claim  for  additional  pay,  based  on  such  grounds,  can 
Iw  coosidered  ;  nor  for  alleged  mistakes  or  misapprehension  as  to  the  degree  of  serv- 
iM",  Dor  for  l>ridges  destroyed,  ferries  discontinued,  or  other  obstructions  increasing 
distance,  occorring  during  the  contract  term.  Post-oflices  established  during  a  con- 
tnet  term  are  to  Ims  visited  without  extra  pay,  if  the  distance  bo  not  increased,  and  at 
pro  rata  pay  for  any  increase  of  distance. 

Now,  it  seems,  according  to  this,  that  we  are  bound  by  the  circular  of 
the  department  that  they  put  out  at  the  time  we  bid. 

The  Court.  Upon  whsit  ground  do  you  ofler  the  testimony  ! 

Mr.  Merrick.  Because  the  actual  distance  becomes  material  in  several 
iwpeets,  and  especially  in  one.  1  will  only  make  one  point,  which  is 
wfficieot  to  sustain  the  proposition :  Suppose  that  the  distance  con- 
tainer! in  the  advertisement  as  to  Greenhorn  and  Pueblo  should  be  a 
hamlred  miles,  and  the  actual  distance  should  be  only  twenty-five  miles. 
^'ow,  the  number  of  men  and  animals  necessary  to  carry  the  mail  be- 
tween Pueblo  and  Greenhorn  could  not  be  determined  by  the  statement 
of  difitance  in  the  official  record.  It  is  to  be  determine<l  by  the  actual 
distance  and  the  character  of  the  road;  and  when  an  affidavit  is  made 
that  m  many  men  and  so  many  animals  are  needed  to  carry  the  mail 
from  one  iK)int  to  the  other  the  truth  of  that  affidavit  must  be  shown, 
not  by  the  record  evidence  in  the  department,  but  by  the  actual  dis- 
taoce  on  the  face  of  the  earth,  the  contractor,  of  course,  being  presumed 
to  know. 

Mr.  IXGERSOLL.  I  do  not  think  it  has  anything  to  do  with  the  Ccase. 
The  department  says, "  If  we  let  this  contract  at  seventy-five  miles,  and  i  t  is 
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in  fact  one  hundred,  you  Lave  got  to  stand  it,  and  it  is  none  of  our  busi- 
ness." Then,  I  say,  if  they  let  it  at  one  hundi'ed  miles,  and  it  is  only  sev- 
enty-five, they  have  got  to  stand  it,  and  all  future  calculations  must  be 
made  upon  the  basis  that  it  is  one  hundred  miles. 

The  CorKT.  It  does  not  say  that. 

jVlr.  iNGERSOLL.  It  says  they  cannot  correct  it. 

The  Court.  Not  as  to  the  contract.  The  parties  are  bound  by  the 
•distance  laid  down  in  the  contract.  But  when  an  application  is  made 
for  expe<lition,  and  an  affidavit  aecompanies  that  applic  ition,  and  the 
question  is  whether  the  party  who  made  that  affidavit  made  it  in  good 
faith,  then  the  actual  distance  becomes  important. 

Mr.  iNGERSOLL.  I  do  not  see  that  it  /loes.  As  a  matter  of  fact  we 
have  got  the  actual  distance  in  the  circulars.  There  is  no  dispute  about 
that. 

Mr.  ToTTEN.  It  is  proved  by  the  postmasters,  officials  whose  duty  it 
is  to  find  out.  That  is  here  as  a  matter  of  record,  and  now  they  bring 
the  driver  from  that  route  to  prove  that  the  post-office  officials  in  that 
country  made  a  false  report. 

Mr.  Merrick.  No,  I  do  not. 

The  Coi'RT.  I  do  not  know  what  the  witness  may  testify  to,  but  here 
is  a  man  who  seems  to  have  been  over  the  route.  We  will  hear  what 
he  has  to  say. 

Mr.  IIenkle.  Before  your  honor  makes  a  rulling,  let  me  offer  this 
suggestion  :  This  affidavit  was  made  by  Mr.  Miner,  who  never  saw  the 
route,  and  who.  takes  the  estimate  of  the  distance  and  the  number  of 
men  and  horses  that  are  reijuired  from  the  post-office  reports.  Now, 
he  has  a  right  to  base  his  estimate  upon  the  information  furnished  by 
the  department. 

Mr.  Merrick.  Ilas  he  ? 

Mr.  IIenkle.  Certainly  lie  has. 

The  Court.  According  to  the  regulations  of  the  de)>artinent,  as  all 
risks  are  taken  both  ways,  tlie  contract  gives  him  no  information  as  to 
the  actual  distance. 

Mr.  CiiANDi-ER.  Is  not  this  a  correct  principle!  If  they  introduce 
documentary  evidence  to  prove  any  fact  they  cannot  contradict  it. 
They  have  introduced  it,  and  having  done  so,  does  it  not  bind  them? 

The  Court.  No,  not  under  the  regulation  you  have  i*ead. 

Mr.  Chandler.  Does  it  not  under  the  rules  of  evidence  f 

The  Court.  No. 

Mr.  Chandler.  Can  a  man  introduce  a  deed 

The  Court.  [Interposing.]  I  am  talking  about  this  case.  I  do  not 
deal  in  abstraction  at  all.  In  regard  to  this  case  the  law  of  the  depart- 
ment is  that  if  the  distances  between  two  points  on  a  route  are  stated  in 
the  advertisement  and  in  the  eoiitiact  as  greater  than  they  actually  are, 
say  25  per  cent,  greater,  that  is  to  the  jidvantage  of  the  contractor.  So, 
if  the  dista,iice  is  less,  it  is  the  same  way.  The  parties  take  all  the 
risk  of  that.  JSometimes  it  is  to  the  a<lvaiitage  of  the  Government  and 
sometimes  to  the  advantage  of  the  contractor.  It  is  well  known  that 
these  distances  are  merely  approximate.  They  are  not  set  down  as 
as(jertained.  They  are  merely  taken  on  the  basis  of  the  advertisement 
for  bids.  Sometimes  the  contractor  gets  the  advantage  and  sometimes 
the  Government.  But  when  an  api)lication  is  made  for  expedition,  and 
the  question  becomes  important  whether  so  many  additional  horses  and 
so  many  additional  men  are  reqnire<l,  tht^i  it  seems  tome  that  tlie  ac- 
tual distance  becomes  a  fair  subject  of  investigation  and  the  contracfc 
is  not  binding. 
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Mr.  Henkle.  This  is  a  criminal  case,  your  honor,  and  the  acciisa- 
tJoii  on  the  part  of  the  Government  is  that  the  affidavit  was  made  cor- 
raptlj.  i^ow,  I  want  simply  to  submit  to  the  court  whether  the  affiant, 
ill  the  absence  of  knowledge  to  the  contrary,  has  not  a  right  to  assume 
that  tJie  Government  statement  of  the  distances  on  which  they  let  their 
contract  is  the  correct  one  and  to  make  his  affidavit  based  upon  that 
statement  of  distances. 
The  CouBT.  I  do  not  know  whether  he  has  or  not. 
Mr.  Henkle.  Would  it  not  be  necessary,  in  the  first  place,  in  order 
to  contradict  the  affidavit  to  show  that  the  affiant  knew  that  that  was 
oot  the  true  distance  t 
Mr.  Mebbick.  Or  could  have  known. 

Mr.  Carpenter.  In  this  case  the  witness  and  the  document  prove 
exactly  the  same  thing — thirty-two  miles.  I  do  not  know  what  it  is  all 
about.    He  proves  it  and  the  document  proves  it. 

Mr.  Wilson.  I  am  very  sorry  I  said  anything.  I  was  trying  to  ab- 
breviate. We  got  into  a  long  controversy  yesterday  over  a  matter  that 
was  settle<l  by  the  records  of  the  department,  and  I  merely  made  my 
«ag{;estion  that  this  was  settled  by  the  records  in  order  that  we  might 
save  time.  1  will  never  undertake  to  save  any  more  time  in  this  case, 
because  1  always  get  into  trouble  when  I  do. 

Tlie  CouKT.  It  is  an  almost  invariable  experience  in  court  that  there 
is  more  time  spent  in  objecting  to  the  competency  of  evidence  than 
there  would  be  in  hearing  it. 

Mr.  Merrick.  [To  Mr.  Wilson.]  True  repentance  consists  in  sorrow 
for  the  past  and  resolution  to  do  better  in  tlie  future. 

The  Court.  If  saving  time  is  the  question,  we  had  better  hear  the 
testimony. 

Mr.  IXGERSOLL.  I  would  rather  take  more  time  and  hear  less  iucom- 
l«ti'ut  testimony. 
Mr.  Merrick.  Shall  I  proceed  ? 
The  Court.  Yes. 

y.  What  is  the  distance  from  Greenhorn  to  Pueblo  ? — A.  Thirty-two 
milfs. 
Mr.  Wilson.  That  verifies  the  record. 
The  Court.  So  that  there  is  no  harm  done. 

Q.  When  did  you  commence  carrying  the  mail  f — A.  The  18th  of  Au-* 
gu.st,  ISsi. 

Mr.  Wilson.  That  is  long  after  these  parties  got  out  of  the  depart- 
ment. 

The  Court.  I  do  not  snpi)Ose  distances  gtow  or  shrink,  either. 

Mr.  ToTTEN.  They  sometimes  change  their  road.  They  did  that  on 
the  Kearney  and  Kent  route. 

The  Court.  We  have  got  i)a8t  tliat  point. 

y.  How  much  did  you  receive  for  carrying  that  mail  ?  A.  Eight 
huiidn.Hl  and  forty  dollars. 

Mr.  Inc;ersoll.  I  object  to  anything  that  happened  after  the  new 
aduiinistration  cme  in.  I  do  not  wish  to  be  .accountable  for  the  new 
administration. 

The  Court.  Why  do  you  ask  that  question? 

Mr.  ToTTEN.  He  is  nothing  but  a  tlriver,  your  honor.  He  got  a 
doMar  a  day,  I  reckon. 

Q.  How  much  did  you  get  ? 

Mr.  Ingersoll.  1  object. 

The  CpuRT.  I  exclude  it. 


534 

Mr.  ^Merrick.  I  want  to  know  all  about  the  transaction  under  that 
contract.     It  was  under  that  contract  that  the  work  was  done. 

The  Court.  It  was  objected  to,  and  the  objection  was  sustained. 

Mr.  Merrick.  I  will  state  my  reason  for  asking  it. 

Mr.  Ingersoll.  The  court  has  decided  it. 

Mr.  Merrick.  Very  well ;  then,  for  the  sake  of  the  example,  I  will 
not  say  a  word.     I  hoi)e  the  other  side  will  pursue  a  similar  course. 

Q.  How  many  men  an<l  horses  did  you  use  in  traveling  that  route  ? 

Mr.  Ingersoll.  I  object  to  anything  he  did  under  the  new  ndniinis* 
tration. 

Mr.  Merrick.  I  presume  that  the  new  administration  had  nothing 
to  do  with  the  number  of  men  and  horses  necessary  to  travel  over  any 
particular  road,  either  west  or  east  of  the  Mississippi.  The  mere  fact 
of  its  inauguration  neither  smooths  down  the  mountains,  nor  raises  up 
the  valleys,  nor  dries  up  the  streams,  nor  fills  up  the  gullies.  If  it 
takes,  in  1881,  in  the  absence  of  any  proof  of  improvements  or  changes 
in  the  road,  so  many  men  and  horses  to  go  between  two  given  points^ 
the  probability  is  that  it  took  so  many  men  and  horses  to  go  l>etweeD 
those  two  points  under  the  preceding  administration.  Now,  I  want  to 
prove  the  number  of  men  and  horses  required  to  make  that  trip.  I  ajv 
j)rehend  that  as  the  termini  were  not  changed,  at  least  as  there  is  no 
proof  of  that  character,  and  as  the  read  was  not  changed,  it  took  the 
same  number  of  animals  and  men  in  1881  that  it  did  in  1870  or  1880. 

Mr.  Ingersoll.  I  do  not  think  it  is  a  question  of  probabilities,  and 
I  object  to  anything  that  happened  after  the  time  mentioned  by  thi» 
witness.  If  the  mail  was  carried  there  before,  they  have  witnesses  to 
prove  it.  If  it  took  a  certain  number  of  men  and  animals,  they  Lave 
witnesses  to  i)rove  it.  They  might  just  as  well  take  any  other  distance 
and  then  prove  by  some  man  that  it  was  about  the  same  kind  of  road 
and  that  the  same  number  of  men  and  animals  were  required.  I  ob- 
ject to  trying  this  ease  on  probabilities. 

The  Court.  The  objection  is  overruled;  you  can  a«k  the  question. 

Q.  How  many  men  and  animals  was  it  necessary  to  use  to  carrj'  that 
mail  from  Pueblo  to  Greenhorn? — A.  Two  horses  and  myself. 

Q.  In  what  time  ? — A.  Eight  hours. 

Q.  How  many  were  necessary  to  carry  it  in  seven  hours  ! — A.  The 
same  number — two  horses  and  one  man. 

Q.  How  would  you  manage  in  using  those  two  horses  and  one  man 
to  go  over  the  route  from  Pueblo  to  (xreenhorn  f — A.  I  started  from 
Greenhorn  and  drove  one  horse  the  round  trip,  and  then  took  the  other 
one. 

Q.^  You  mean  to  Pueblo  and  then  back  to  Greenhorn  ? — A.  Yes,  sir. 

Q.  And  then  3'ou  took  the  other  horse  and  drove  him  f — A.  Yes,  sir. 

Q.  To  Pueblo  and  back  ? — A.  Yes,  sir. 

Q.  Letting  the  first  horse  rest  during  the  second  trip! — A.  Y'es,  sir, 

Q.  What  time  did  you  leave  Greenhora  for  Pueblo  T — A.  Seven 
o'clock. 

Q.  What  time  did  you  get  into  Pueblo  J — A.  I  generally  got  in  about 
two  o'clock,  sometimes  three. 

Q.  Do  you  know  anything  about  the  running  of  a  railroa4l  on  the 
branch  of  the  Denver  and  Rio  Grande  road — anything  about  the  run- 
ning time  on  that  road ;  when  the  trains  came  in  and  when  they  left 
Pueblo  ? — A.  No,  sir. 

Q.  You  do  not  know  anything  about  it  f — A.  No,  sir. 

Q.  From  whom  did  you  take  the  contract  to  run  that  rqute  ?— A» 
Thomas  George. 
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The  Court.  He  has  not  said  that  he  had  a  contract. 

Q.  Had  you  a  contraet  to  run  that  route  ? — A.  Yes,  sir ;  I  had  a  sub- 

Q.  Was  it  in  writing  or.words  f — A.  It  was  in  words ;  I  had  no  writ- 

Q.  With  whom  did  you  make  that  subcontract  T — A.  Thomas  George. 
Q.  What  had  Thomas  George  to  do  with  it  ? — A.  He  got  it  from  Mr. 

Hi^frensou. 

Q.  What  had  Mr.  Higgenson  to  do  with  it  ? 

Mr.  IxGEESOLL.  I  object  to  that. 

The  Court.  I  do  not  think  that  is  important.  We  just  want  to  know 
whether  be  was  a  contractor  or  subcontractor. 

3Ir.  Bliss.  The  fact,  as  we  understand,  was  this :  Miner  had  been 
the  contractor,  and  had  originally  a  subcontract  with  Mr.  Ames,  which 
ve  have  proved  here.  Then  Mr.  Ames  ceased  to  be  the  contractor  co- 
incident with  the  increase  of  trips  and  the  introduction  of  expedition, 
aud  a  Mr.  Withers  became  the  subcontractor  under  an  arrangement 
with  Mr.  Miner.  Mr.  Withers  sublet  it  around  to  various  persons,  as 
ve  understand  it,  as  carriers. 

Mr.  Wilson.  Have  you  introduced  any  evidence  of  that  kind  I 

Mr.  Bliss.  We  are  bringing  it  down  to  the  point  that  this  witness 
was  the  last  carrier  who  has  been  doing  the  serAice. 

The  Court.  We  will  strike  out  tbe  intermediate  indorser. 

Mr.  Bliss.  I  am  content  with  that,  always  providing  this  witness  can 
show  what  he  has  done. 

Q.  You  left  Greenhorn  at  seven  o'clock  in  the  morning  and  arrived 
at  Pueblo  at  two  o^clock,  according  to  the  prescribed  time  ? — A.  Yes, 
.*ir. 

cross-examination. 

By  Mr.  Ingersoll  : 

<i.  Mr.  Parrish,  at  the  time  you  were  carrying  this  mail  route  you 
Wire  carrying  it,  as  1  understand,  for  yourself  ? — A.  \''es,  sir. 

Q.  And  you  used  two  horses  and  yourself! — A.  Yes,  sir. 

Q.  For  instance,  you  left  Pueblo  at  7  o'clock  in  the  morning  and 
WHit  lo  this  place  called  Crreenhorn,  did  you? — A.  Yes,  sir. 

it'  And  then  you  left  (jreenhorn  the  next  morning  and  came  back  to 
Pnehlo:  is  that  right  ? — A.  I  started  from  (Ireenhorn  in  the  first  place. 

^^  You  took  the  other  way.  You  started  from  Greenhorn  at  7  o'clock 
in  the  morning  and  went  to  Pueblo  with  one  horse  f — A.  Yes,  sir. 

Q.  Then  you  got  back  the  next  day  at  2  o'clock  f — A.  Yes,  sir. 

<i.  Then  the  next  morning  you  took  the  horse  that  you  left  ? — A.  Y^'e 
rir. 

Q.  Did  that  horse  water  and  cnrry  and  take  care  of  himself  while  you 
Were  ;rune  ? — A.  Xo,  sir;  1  had  a  fellow  there  to  take  care  of  it. 

Q.  Oh !  you  had  a  man  there  for  that  purpose  ? — A.  Y^es,  sir. 

Q.  That  is  two  men ;  or  don't  you  count  that  ? 

Mr.  liLiss.  I  object. 

The  Coi'RT.  Let  them  bring  that  out  on  their  cross-examination. 
That  is  a  question  which  the  court  will  have  to  pass  upon. 

Bv  Mr.  Ingersoll  : 

V  m 

Q.  [Continuing.]  Consequently  there  was  one  man  to  take  care  of 
tlie  horse  while  you  were  gone  ? — A.  He  had  to  feed  him. 
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Q.  Did  he  water  him  ! — A.  No,  sir;  it  was  turned  loose  iD  the  past- 
ure, and  watered  itself. 

Q.  Especially  iu  the  winter.    Did  you  turn  him  loose  in  the  pasture 
in  the  winter  ? — A.  Yea,  sir. 

Q.  You  turned  him  out  in  the  winter,  did  youf — A.  Yes,  sir. 

Q.  There  w^as  nobody  to  take  care  of  him,  then  ! — A.  1  said  he  fed 
him. 

Q.  Fed  him  while  you  were  gone  f — A.  Yes,  sir. 

Q.  How  many  miles  did  you  say  it  was  f — A.  Thirty-two. 

Q.  Do  you  think  that  was  very  much  of  a  day's  work  for  a  horse  to 
go ;  thirty -two  miles  and  back  the  next  day  ! 

Mr.  Bliss.  1  object  to  what  he  thinks. 

Mr.  Merrick.  Let  it  go. 

Q.  [Continuing.!  Do  you  think  that  was  very  much  of  a  day's  wort 
for  a  horse  three  times  a  week  ? 

The  Witness.  The  same  horse  three  times  a  w^eek! 

Mr.  Ingersoll.  No  ;  the  same  horse  twice  a  week. 

A.  No,  sir. 

Q.  That  is,  to  go  thirty-two  miles  and  baek  f — A.  No,  sir ;  1  did  not* 

Q.  And  then  he  would  rest  two  days,  would  he  not ! — A.  Yes,  sir. 

Q.  And  then  go  thirty -two  miles  and  back  again  ! — A.  Yes,  sir. 

Q.  You  do  not  think  that  is  much  work  for  a  horse,  or  very  hard 
work  ! — A.  No,  sir. 

Q.  Were  the  roads  always  good! — A.  No,  sir;  they  were  sometimes 
muddy. 

Q.  Did  you  go  then  in  seven  hours  f — ^A.  Sometimes  it  took  eight. 

Q.  Were  they  ever  so  muddy  that  it  took  more  than  eight  t — ^A.  No, 
sir:  I  do  not  think  1  ever 

Q.  [Interposing.]  Did  yon  ever  have  any  trouble  with  snow! — A 
Yes,  sir. 

Q.  How  deei)  did  the  snow  get  on  that  line  ? — A.  About  two  feet  there 
at  one  time. 

Q.  Do  you  think  it  a  large  day's  work  for  a  horse  to  go  thirty-two 
miles  and  the  snow  two  feet  deep  ! — A.  Yes,  sir ;  it  was  pretty  rough 
then. 

Q.  It  took  you  pretty  nearly  eight  hours,  then,  I  suppose  f — ^A.  Yes, 
sir. 

Q.  How  long  did  that  take  f — A.  About  nine  or  ten  hours  8ometime&^ 

Q.  You  say  now  that  you  went  thirty-two  miles  with  one  horse,  and 
the  snow  two  feet  deep,  in  ten  hours  f — A.  The  snow  never  was  deep 
all  the  way  in. 

Q.  How  much  of  the  way  was  it  that  deep  ! — A.  About  one-third  of 
the  way. 

Q.  About  ten  miles  f — A.  Yes,  sir. 

Q.  You  say  you  can  go  thirty  two  miles,  and  ten  miles  of  it  throngh 
two  feet  of  snow,  in  ten  hours  with  a  hors6  f — ^A.  Yes,  sir. 

Q.  What  kind  of  a  vehicle  did  you  have  for  this  horse,  a  backboardf 
— A.  Had  a  saddle  on  him. 

Q.  Just  rode  him  horseback  f — A.  Y^es,  sir. 

Q.  How  much  did  the  mail  weigh? — A.  I  do  not  suppose  it  weighed 
more  than  four  or  iive  pounds. 

Q.  That  is  the  heaviest  mail  you  ever  had? — A..  Oh,  I  have  had  it 
heavier  than  that. 

Q.  How  heavy  t — A.  I  have  had  it  weigh  thirty  or  forty  pounds. 

Q.  Did  you  ever  have  a  heavy  mail  when  the  snow  was  deep 
No,  sir. 
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Q.  When  did  you  have  your  heavy  mail ! — ^A.  At  different  times. 
There  never  was  but  one  snow  there  while  I  carried  it. 

Q.  How  lon^  did  you  carry  it ! — A.  Three  mouths. 

Q.  You  carried  it  in  August,  September,  October,  and  November. 
Did  this  snow  come  in  the  summer  ! — A.  In  October. 

Q.  How  was  it  the  balance  of  the  winter! — A.  There  was  not  any 
fall  of  snow  to  amount  to  anything. 

Q.  How  was  it  last  winter  f — A.  Last  winter  was  when  it  was  that  I 
carried  it 

3Ir.  Mebbick.  How  many  'months  did  you  say  you  carried  it  f 

The  Witness.  Three  months. 

By  Mr.  Ingebsoll: 

Q.  [Continuing.]  How  many  iiorses  did  you  have  duijng  that  time  ? 
—A.  Two  horses. 

Q.  Did  you  ever  trade  in  horses  ? — A,  Xo,  sir. 

Q.  You  kept  the  same  horses  t — A.  Yes,  sir. 

Q.  Are  they  living  now  f — A.  Yes,  sir ;  the  last  I  heard  of  them  they" 
were. 

Q.  When  did  you  last  hear  of  them  ! — A.  About  a  mouth  ago. 

Q.  They  were  still  living  f — A.  Yes,  sir. 

Q.  Why  did  you  not  keep  carrying  this  mail  ? — A.  I  got  tired  of  the 

.lob. 

Q.  Did  the  horses  appear  to  get  tired  ? — A.  ]N'o,  sir. 

Q.  They  did  not  mind  it.    So  that  you  carried  it  three  months,  and 
then  quit  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  is  carrying  it  now  ! — ^A.  Yes,  sir. 

Q.  Who  is  itf — A.  John  McKendrick. 

Q.  How  long  has  he  been  carrying  it  ? — A.  About  three  months,  I 
think. 

Q.  Ever  since  you  quit ! — A.  No,  sir. 

(i-  Has  he  quit,  too  f — ^A.  No,  sir. 

Q.  Who  carried  it  after  you  quit ! — A.  The  fellow  I  got  it  from ;  Tom 
George. 

Q.  Mr.  George  carried  it! — A.  Y'^es,  sir. 

Q.  How  long  did  he  carr^*  it  f — ^A.  About  a  month  and  a  half. 

Q.  How  many  horses  did  he  have  f — A.  He  hail  the  same  two  I  did. 

Q.  You  let  him  have  those  two  f — A.  Yes,  sir. 

Q.  And  that  is  all  he  had  ? — A.  Yes,  sir. 

Q.  Now,  what  horses  did  the  next  man  have  ! — A.  He  got  one  of 
them  aud  had  another  one  himself. 

Q.  What  was  the  matter  with  the  other  one  ? — ^A.  He  had  one  horse 
of  his  own,  and  did  not  want  but  one. 

Q.  Is  the  horse  still  going  on  the  route  ? — A.  Yes,  sir.  He  had  been 
there  about  two  years  before  1  got  him. 

Q.  Had  he  run  on  this  same  route  ? — A.  Yes,  sir. 

Q.  All  the  way  t — A.  Yes,  sir. 

Q.  From  Greenhorn  to  Pueblo! — A.  Yes,  sir. 

Q.  He  was  on  two  years  before  ! — A.  Y'es,  sir. 

Q.  Do  you  know  whether  the  route  went  to  Pueblo  then  ? — A.  I  don't 
know  how  far  it  went. 

Q.  Do  you  know  whether  it  went  to  Pueblo  then  ! — A.  No,  sir. 

Q.  Don't  you  know  it  did  not ! — A.  No,  sir ;  I  don't  know  how  far  it 
^etit.    He  was  on  it,  though. 

Q.  Dont  yon  know  as  a  fact  that  it  did  not  go  to  Pueblo  at  that  time  i 
—A.  So,  air  J  I  don't 


Mr.  Bliss.  When  was  that ! 
Mr.  Ingebsoll.  Two  years  before  he  carried  it. 
Mr.  Merbick.  He  says  he  don't  know,  but  the  horse  went  as  far  a»s 
the  route  did. 

By  Mr.  Ingebsoll  : 

Q.  [Resuming.]  That  horse,  you  say,  is  out  there  now! — A.  Yes,  sir. 

Q.  vYould  you  sell  that  horse  f     If  you  would  I  want  to  buy  him. 

]Mr.  Mebbick.  I  object.    1  do  not  see  what  the  object  of  that  is 
except  it  may  be  an  attempt  to  make  fun  out  of  a  serious  matter,  and 
counsel  have  proved  our  side  very  conclusively. 
<    Mr.  Ingersoll.  It  is  hard  on  the  horse. 

Mr.  Mebbick.  It  isn't  hard  on  the  horse  at  all.  It  isn't  a  hard  day's 
work,  as  this  man  testilied,  to  ^o  thirty-two  miles  and  then  rest,  and  then 
the  next  thirty-two  miles,  and  then  rest  the  two  days. 

The  CouBT.  It  is  only  a  little  amusement  on  the  part  of  the  counsel 
on  the  other  side. 
.   Mr.  Mebbick.  Well,  I  object;  this  is  not  a  joking  matter. 

Mr.  Ingebsoll.  I  think  it  is,  and  you  will  find  it  out  before  you  get 
through  with  this  case. 

Mr.  Mebbick.  I  think  you  will  have  more  serious  matter  than  you 
can  stand,  sir,  before  you  get  through  with  this  case. 

Mr.  Ingebsoll.  I  think  not;  I  think  not. 

The  CoiTBT.  Well,  this  is  enough  of  this.  The  Government  will 
meet  with  the  same  fare  in  this  court  that  the  defendants  do.  Pro- 
ceed now  with  the  examination. 

By  Mr.  Ingebsoll  : 

Q.  [Resuming.]  How  long  have  you  been  here! 

The  Witness.  In  Washington  ? 

Mr.  Ingebsoll.  Yes,  sir. 

A.  About  a  month. 

Q.  Did  you  have  any  trouble  with  any  of  these  men  for  whom  you 
carried  the  mail  ? — A.  No,  sir. 

Q.  How  did  you  happen  to  come  here  ? — A.  I  was  summoned  here 
as  a  witness. 

Q.  AVho  have  you  talked  with  about  this  case  since  you  have  been 
here  ? — A.  Xobody,  t^  amount  to  anything.  I  don't  recollect  talking 
with  any  one  about  it  except  the  fellows  that  came  with  me,  becaaise  I 
don't  know  anybody  else. 

Q,  AVhat  kind  of  a  road  was  this  thirty- two  miles! — A.  Part  of  the 
way  it  was  very  good— as  far  as  Saint  Charles.  It  was  up  hill  the  bal- 
ance of  the  way,  and  tolerably  rough. 

Q.  Do  you  go  over  any  part  of  this  road  in  going  from  Greenhorn  to 
Salt  Creek  ?^A.  Yes,  sir. 

Q.  How  much  ? — A.  About  ten  miles. 

Q.  What  kind  of  a  country  is  it  around  there!— ^A.  Around  Green- 
horn f 

Q.  Yes ;  is  it  a  rough  country  ? — A.  Yes ;  a  rough  country — ^foot 
hills. 

Q.  [Submitting  a  paper  to  witness.]  Look  at  that  paper  and  see  if  yoE 
wrote  it  ? — A.  Yes,  sir. 

Q.  Look  at  the  signature  to  it  and  see  if  it  is  yours! — A.  Yes,  sirf 
I  think  it  is. 

Mr.  Ingebsoll.  I  find  this  letter  here :  "  I  have  been  over  the  road 
twice  from " 

.Air.  Mebbick.  [Interposing.]  I  would  like  to  see  it,  your  honor. 
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The  CoinaT.  Let  the  other  counsel  see  it. 

Mr.  IXGERSOLL.  Oh,  yes.     [Submitting  same  to  counsel.] 

Q.  fKesuming.]  Whilst  they  are  reading  it,  I  will  ask  you  if  you  did 

nor  write  a  letter  in  which  you  stated  that  that  country  was  the  damned- 
est ronffhest  country  you  ever  ifew  in  your  life  f 

The  Court.  [To  the  witness.]  You  are  not  bound  to  answer  that. 
(To  3Ir.  Ingersoll.]  You  ask  him  if  he  wrote  the  letter.  He  must  say 
yes  in  regard  to  it,  I  suppose,  if  that  is  the  letter. 

Mr.  Ingeksoll.  That  is  the  letter. 

Tlie  Court.  Then  yon  exhibit  the  letter  to  him  and  read  it  if  you 
choose.  But  you  cannot  ask  him  whether  he  said  so  and  so  in  the  let- 
ter. 

Q.  [Resuming.]  Now,  sui)pose  that  when  this  route  was  first  let,  it 
w^as  let  on  a  schedule  of  sixteen  hours,  from  Greehorn  to  Pueblo,  once 
a  week — that  is,  to  go  and  return.  Could  one  man  and  one  animal  do 
that  f — A.  Yes,  sir. 

Q.  Could  one  man  and.  on^  animal  do  it  twice  a  week  on  a  schedule 
of  sixteen  hours,  starting  Monday  and  coming  back  Tuesday,  and 
starting  Friday  and  coming  back  Saturday  ? — A.  Yes,  sir. 

Q.  it*  an  affidavit  was  made  that  it  would  require  one  man  and  one 
animal  to  carry  it  twice  a  week  on  a  schedule  of  sixteen  hours,  do  you 
think  tbat  that  affidavit  is  true  ? 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  [To  Mr.  Ingersoll.]  You  cannot  put  that  question  to  him. 

By  Mr.  Ingersoll  : 

(}.  [Resuming.]  Is  it  a  fact,  then,  that  it  could  have  been  carried  on 
a  S4rlie<lnle  of  sixteen  hours  by  one  man  and  one  horse  ? 

The  Court.  Twice  a  week  f 

The  Witness.  Do  you  mean  for  each  trip  ? 

Mr.  Ingersoll.  Sixteen  hours  from  Greenhorn  to  Pueblo,  and  then 
he  could  have  sixteen  hours  to  go  back  ? 

A.  Yes,  sir ;  he  could  have  done  it. 

Q.  Would  one  man  and  one  animal  have  been  sutlicient  for  that  serv- 
ice f— A.  Yes,  sir. 

Mr.  Bliss.  [Returning  letter  submitted  to  him  for  examination.]  AVe 
make  no  objection  to  the  letter. 

Q.  [Continuing.]  How  far  was  it  from  Greenhorn  to  Salt  Creek  ? — A. 
About  iwenty  or  twenty-two  miles.     I  don't  know  the  exact  distance. 

The  Court.  What  are  you  going  to  do  with  that  letter;  are  you  go- 
ing to  otfer  it  f 

Mr.  Ingersoll.  No,  sir;  I  do  not  care  about  offering  it. 

The  Court.  Then,  you  close  your  cross-examination  ? 

Mr.  Ingersoll.  Yes,  sir. 

redirect  examination. 

Bv  Mr.  Merrick  : 

Q.  Did  you  state  how  much  you  rec^iived  for  carrying  the  mail  on 
tbat  route  *! 

Mr.  Ingersoll.  1  object  to  what  he  received.  1  do  not  care  what 
he  received. 

The  Court.  The  objection  is  sustained. 

Q.  [Kesuming.]  You  spoke  of  Salt  Cn^ek.  Where  is  Salt  Creek  i — 
A.  It  is  on  the  Denver  and  Kio  Grande  Railroad. 

Q.  Is  it  on  thin  route  from  Pueblo  to  Greenhorn  ? — A.  No,  sir;  they 
changed  the  route  over  there  instead  of  coming  to  Puc^blo. 
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Q.  Is  it  a  pretty  bad  road  to  Salt  Creek  I — A.  There  airit  any  road 
there  at  all,  the  way  I  had  to  go. 

The  Court.  Tliis  is  about  what  that  letter  was. 

Mr.  Merrick.  Yes,  sir ;  it  is  about  that  letter. 

The  Court.  The  letter  is  not  in  evidence.  Yon  had  better  not  ex- 
amine him  about  it. 

Mr.  Merrick.  I  only  want  to  ask  one  or  two  questions,  as  it  might 
come  in  evidence  when  this  witness  is  gone. 

Tlie  Court.  I  do  not  see  how  it  can.  As  the  letter  is  not  in  evi- 
dence you  cannot  re-examine  in  respect  of  it. 

Mr.  Merrick.  Well,  that  is  all  I  have  to  ask  him,  sir. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Is  there  a  place  on  that  route  called  South  Pueblo  f — A.  Yes, 
sir. 

Q.  What  is  the  distance  from  South  Pueblo  to  Pueblo  f — A.  Just 
across  the  river,  about  one  hundred  yards. 

Mr.  Dickson.  It  is  noted  here  on  the  map  as  some  distance  between 
the  two  points. 

By  Mr.  Merrick  : 

Q.  A  hundred  yards  across  the  river  ! — A.  Yes,  sir. 

Q.  And  there  was  a  bridge  over  the  river  t — A.  Yes,  sir. 

By  Mr.  Ingeksoll: 

Q.  How  far  is  it  from  Pueblo  to  South  Pueblo  ?—  A.  About  a  half 
a  mile;  a  hundred  yards,  I  should  have  said.    It  is  just  across  the  river. 

Q.  How  many  feet  are  there  in  a  hundred  yards  f — A.  I  do  not  know. 

Q.  How  many  feet  in  a  half  a  mile  ? — A.  About  three  hundred  feet 
in  a  hundred  yards,  I  guess. 

Q.  Well,  how  many  make  a  half  a  mile! — A.  J  don't  know. 

Mr.  Ingersoll.  I  guess  he  drove  his  horse  on  the  supposition  that 
three  hundred  feet  make  a  half  a  mile. 

Bv  Mr.  Merrick  : 

Q.  Did  you^ drive  your  horse  on  the  supposition  that  three  hundred 
feet  make  a  half  a  mile  f — A.  Xo,  sir. 

(tEORGE  Sears  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  I  live  at  Greenhorn,  Col- 
orado. i| 

Q.  How  long  have  you  resided  there  t — A.  About  ten  years.  • 

Q.  What  is  your  business  I — A.  Well,  I  am  postmaster  there.  i 

Q.  Are  you  engaged  in  other  business  ? — A.  Yes,  sir. 

Q.  What  is  it  ? — A.  I  sell  goods  at  that  place,  and  I  am  also  in  the  = 
stock  business — cattle  and  sheep. 

Q.  Have  you  known  the  route  from  Pueblo  to  Greenhorn  f — A.  Yes, 
sir. 

Q.  How  long  have  you  known  it! — A.  I  have  known  it  ever  sinoe 
there  was  one. 

Q.  How  long  has  that  been  f — A.  1  think  it  has  been  carried  by  the  -. 
present  mode  about  seven  years.  ; 

Q.  What  is  the  distance  from  Pueblo  to  Greenhorn  t — ^A.  Thirty-one   "jl 
miles.  J 

Q.  What  is  the  distance  from  Saint  Charles  to  Greenhorn  t — ^A.  Ifinr-'^ 
teen  miles. 
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Q.  What  post-offices  were  there  iu  1878  on  tbe  route  between  Green- 
liornand  Pueblo  t — A.  Muddy  Creek  and  Saint  Charles. 

Q.  Were  the  post-offices  directly  on  the  road  ? — A.  Not  immediately 
ou  the  road. 

Q.  How  far  off  t — A.  Muddy  Creek  is  about  an  eighth  of  a  mile  from 
the  road,  and  Saint  Charles  is  probably  three-quarters  of  a  mile  from 
the  road ;  that  is  the  way  they  go. 

Q.  Did  you  know  a  Mr.  Ames,  who  had  a  subcontract  on  that  route  ! 
—A.  Yes,  sir. 

y.  Did  you  know  him  when  he  was  performing  the  service  ? — A.  Yes, 

Q.  What  was  the  schedule  at  that  time ;  how  much  time  ? 

-Mr.  ToTTEN.  That  is  a  matter  ot  record  here. 

Q.  [Continuing.]  When  wa«  it  he  wa«  performing  the  service ;  do  you 
timw  ? — A.  He  was  ])erforming  the  service  in  1878. 

<i.  Down  to  what  time;  do  you  know  ? — A.  I  don't  recollect  the  date. 

if.  Do  you  remember  whether  lie  ever  performed  service  after  it  was 
uiiule  three  trips  a  week  f — A.  I  think  not. 

Q.  Do  you  know  how  many  caniers  and  animals  he  used  ? — A.  Mr. 
Auies  had  two  animals.  Some  of  the  time  he  would  use  one  and  let 
the  other  run  out,  and  then  he  would  change. 

if.  Do  you  mean  that  he  himself  drove  f — A.  Yes,  sir. 

(}.  Do  you  know  what  the  schedule  was  in  1878 — how  much  time  f 

Mr.  IxGERSOLL.  I  object  to  that.    The  schedule  shows  for  itself. 

Mr.  Bliss.  Wait  until  1  get  through  the  question  i)lease,  Mr.  Inger- 
i«oll. 

Q.  [Resuming.]  Do  vou  know  how  much  time  he  occupied  in  making 
the  trij)  iji  1878  ? 

Mr.  IXGERSOLL.  I  object  to  that. 

The  Court.  The  objection  is  oven*uled. 

The  Witness.  Do  you  mean  from  Crreenhorn  to  Pueblo  ? 

Mr.  Bliss.  Yes. 

A.  Wliy,  he  carried  it  inside  of  schedule  time  all  the  time.  He  would 
arrive  at  Greenhorn  all  the  way  from  one  o'clock  to  four. 

Q.  In  the  aftern'X)n? — A.  In  the  afternoon. 

Q.  Leaving  Pueblo  at  what  time? — A.  Six  or  seven  o'clock.  He  had 
lii<  owD  way  a1)Out  that  at  that  time. 

Q.  And  he  arriveil  along  tliere  in  the  middle  of  the  afternoon! — A. 
Yes.  sir. 

Q.  When  he  left  Greenhorn,  what  time  did  he  leave  ? — A.  He  would 
leave  there  sometimes  at  six  o'clock,  sometimes  at  seven,  and  sometimes 
5»t  ei^rlit  o'ch>ck  in  the  morning. 

Q.  IHd  you  ever  go  with  him  ? — A.  Yes,  sir. 

Q.  What  time  did  he  arrive  at  Pueblo  ? — A.  He  would  arrive  at  Pue- 
hlo  iiijiiii^cliately  after  dinner,  and  I  would  get  a  late  dinner  sometimes 
vlien  1  would  go  with  him. 

y.  What  time  is  dinner  there? — A.  Twelve  o'clock  in  that  countrv. 

y.  Did  you  know  of  the  performance  of  the  service  after  Mr.  Ames 
<Viise<I  to  perform  it  ? — A.  I  did. 

Q.  Who  took  it  then  f — A.  Mr.  Withers,  I  believe,  was  Mr.  Ames's 
^niressor  in  managing  the  carrying. 

y.  Did^Mr.  Withers  himself  actually  perform  the  service? — A.  I  don't 
know  but  he  did  make  a  trip  or  two ;  I  am  not  certain  about  it. 

if.  Then,  who  after  him  ? — A.  I  think  the  first  one  was  a  man  by  the 
name  of  McKeudrick  ;  1  am  not  positive.  There  were  foviv  oy  ^\^  evvt- 
riers,  and,  I  think,  Mr.  McKendrick  was  the  next  one. 
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Q.  Four  or  five  carriers  at  the  same  time  or  different  times  t — A.  (^li^ 
no  ;  they  had  a  turn  at  the  mail. 

Q.  How  many  men  and  horses  have  been  used  at  different  times 
since  Mr.  Ames  ceased  to  carry  the  niail  on  that  route ;  I  mean  how 
many  at  any  one  time  t 

The  Witness.  From  Pueblo  to  Greenhorn  ? 

Mr.  Bliss.  Yes;  and  back. 

A.  Two  horses  and  one  man. 

Q.  Have  any  more  ever  been  used  at  any  time  ! — A.  Not  that  I  know 
of. 

Q.  Do  yon  know  of  a  Mr.  McDaniel  having  been  carrier  at  onetime  f 
— A.  Yes,  sir. 

Q.  Do  you  know  how  many  he  used  If — A.  He  used  two.  Part  of  the 
time  Mr.  McDaniel  only  had  one  he  used. 

Q.  And  did  he  himself  drive  f — A.  No,  sir. 

Q.  He  did  not  himself  perform  the  service,  thent — A.  No,  sir;  lie 
did  not  carry  the  mail  himself. 

Q.  How  many  men  did  he  have  ? — A.  One  man. 

Q.  Was  that  road  from  Pueblo  to  (.xreenhorn  an  old  road  or  a  new 
road,  or  what  f — A.  It  was  believed  to  be  the  oldest  road  in  the  country. 
It  was  the  old  stage  road  that  was  used  in  the  early  days. 

Q.  From  where,  to  where  ? — A.  From  Denver  to  Santa  Fe. 

Q.  How  large  a  place  is  Greenhorn  f — A.  Very  small ;  a  lit  tie  country 
village. 

Q.  How  many  inhabitants  has  it  nowf — A.  There  are  about  three 
families  there,  sir. 

Q.  What  is  there  surrounding  there  ? — A.  A  farming  and  stock  coun- 
try. 

Q.  Is  there  any  mining  done  there  ? — A.  Not  immediately  there. 

Q.  How  near  to  there  is  there  any  mining  ? — A.  There  is  mining  and 
prospecting  within  ten  or  twelve  miles  of  that  place. 

Q.  Are  there  any  mines  worked  ? — A.  Not  now,  that  I  know  of. 

Q.  Then,  if  some  gentleman  describes  Greenhorn  as  an  important 
mining  town,  is  that  correct? 

Mr.  TOTTEN.  Nobody  has  said  that. 

Mr.  Bliss.  Why,  we  had  a  graphic  description,  twice  rei>eated  by 
Mr.  Wilson,  what  an  important  mining  town  this  is;  how  the  miners 
rushed  in  there,  and  the  magnificent  increase  in  population,  and  the  ne- 
cessities of  the  mail  service. 

The  Court.  What  time  are  you  talking  about  f  The  mines  may  have 
been  worked  out. 

Mr.  Bliss.  I  am  going  to  ask  whether  there  were  any  mines  worked 
there.    I  think  Mr.  Wilson  w^as  the  only  man  w^ho  worked  those  mines. 

Q.  f  Resuming.]  Are  there  any  mines  there  that  have  been  worked 
out,  tliat  you  know  of? — A.  No,  sir. 

Q.  Do  3'ou  know  what  time  in  1879,  and  since,  the  mails  left  Puebia 
going  east  and  west  ? — A.  Yes,  sir. 

Q.  When  ? — A.  Since  the  summer  of  1879.  The  mails  left  Pueblo  a( 
seven  o'clock  in  the  morning,  and  arrived  at  Greenhorn 

Q.  [Interposing.]  No,  no;  I  mean  leaving  Pueblo  going  east  by  the 
railroad  ? — A.  The}'  leave  some  time  l)etween  two  and  thi*ee  o^clock  ut 
the  afternoon  each  day ;  I  do  not  know  the  exact  time ;  however,  there 
is  a  little  difference  in  our  time  there ;  the  railroad  time  is  faster. 

Q.  They  leave  between  two  and  three  o'clock,  going  which  way! — A. 
Going  east. 

Q.  What  time  going  west  I — A.  About  the  same  time,  1  think.  ii 
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OBOSS-EXAMTNATION. 

B}^  Mr.  Ingeesoll  : 

Q.  Wbat  is  your  name? — A.  George  Sears. 

Q.  How  loug  have  you  lived  at  Greenhorn  ? — A.  About  ten  years. 

Q.  What  business  do  you  say  you  are  in  ? — A.  I  am  stock  growing 
aud  selling  goods  there. 

Q.  Selling  goods  to  the  other  two  houses? — A.  To  the  farmers,  ranch- 
meD,  and  stockmen  of  the  country  generally. 

Q.  Are  there  enough  people  around  there  to  support  a  store  ? — A. 
There  have  been  enough  to  support  two  very  well. 

Q.  What  were  those  people  engaged  in  about  this  place  ? — A.  En- 
gaged in  farming  and  in  raising  sheep  and  cattle,  principally. 

Q.  Is  it  a  good  farming  country  for  that  Stat«  ? — A.  I  presume  it  is 
l>n)bably  as  good  as  any  there  is  in  the  southern  part  of  the  Stat«. 

Q.  Is  thei'e  a  good  deal  of  stock  raised  there  ! — A.  There  has  been  a 
good  deal  of  stock  raised  there. 

Q.  Sheep  and  cattle  ? — A.  Yes,  sir ;  and  horses. 

Q.  How  far  is  it  to  the  mines  where  the}^  were  prospecting  or  work- 
ing !— A.  I  do  not  know  of  any  jnines  that  are  being  worked  or  pros- 
l)ected  any  nearer  than  about  eighteen  miles. 

Q.  Did  you  keep  the  post-office  f — A.  Yes,  sir. 

Q.  Did  you  ever  sign  any  petitions  for  increase  of  service  ? — A.  1 
think  I  did. 

Q.  [Submitting  a  paper  to  witness.]  Is  that  your  name.  [Indicating.] 
— A.  Yes,  sir. 

Q.  Yon  sigue<i  that  petition  ? — A.  I  did. 

Mr.  IXGERSOLL.  Has  that  petition  any  mark  upon  it  to  designate  it  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Ingeksoll.  What  is  the  mark  upon  it  ? 

Mr.  Wilson.  It  is  13  B. 

Q.  [Submitting  another  paper  to  witness.]  See  if  you  signed  that 
l»etitiou.  It  is  the  petition  coming  from  the  Greenhorn  post-office  ap- 
l»arently f — A.  Yes,  sir;  I  signed  it. 

Q.  Are  the  facts  set  forth  iu  that  jietition  true,  as  you  under- 
stood it  f 

The  Witness.  I  did  not  read  it. 

Mr.  Merrick.  [Submitting  13  B  to  witness.]  There  it  is.  Head  it, 
aud  «ee  what  it  does  sav. 

A.  [After  rea<ling  the  paper.]  I  signed  this  petition,  but  I  do  not 
recollect  of  its  asking  for  quicker  time. 

By  Mr.  Ingersoll  : 

Q.JIiesuming.]  Does  that  ask  for  quicker  time  ? — A.  'K)n  quicker 
time.^ 

9'  Read  the  last  section  and  see  what  that  asks  for. — A.  It  asks  for 
a  tlmt — I  can  explain  that  by  a  little  talk. 

Q.  I  will  ask  you  anything  I  want  to  ascertain  about  it.  I  ask  you 
first  if  you  signed  it? — A.  1  did. 

Q.  Did  you  know  what  was  iu  it  when  you  signed  it  ? — A.  I  did  ;  I 
thought  I  did. 

Q.  Did  you  sign  it  for  the  purpose  of  intiueneing  the  action  of  the 
Second  Assistant  Postmaster-General,  as  an  officer  of  the  Fost-Office 
I>(.'{jartment  f — A.  I  ceitainly  did. 
Q.  Now  you  signed  another  about  like  that,  did  you  not  ? 
Mr.  M£BBICK.  Has  he  a  right  to  make  any  explanation,  >o\\t  \\o\\v>t\ 
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The  Court.  When  the  other  paper  is  presented  you  can  ask  him 
about  it. 

Mr.  Ingersoll.  Where  is  the  other  paper  he  signed.  Just  hand  it  to 
him.  Of  course  I  have  no  objection  to  his  making  any  explanation  he 
desires. 

Mr.  Merrick.  [To  the  witness.]  What  did  you  want  to  say  t 

The  Witness.  I  wouUl  like  to  make  an  explanation  in  regard  to 
this. 

Mr.  Ingersoll.  Go  on  and  make  it. 

The  Witness.  The  last  few  lines  written  here  were  wTitten  for  a  pur- 
pose, at  the  request  of  the  farmers  there.  I  recollect  the  writing  of  this 
petition  very  veil,  and  the  mail  as  carried  and  as  arriving,  prior  to  this 
time  and  during  the  time  of  the  circulating  of  the  petition.  It  did  not 
come  in  there  regularly,  and  the  farmers  that  would  come  to  that  place 
for  mail  would  sometimes  have  to  wait  later  than  they  wished. 

Q.  How  late  would  they  have  to  wait  f — A.  They  would  have  to  wait 
until  four  o'clock  and  sometimes  till  five.  At  other  times  it  would  get 
there  earlier  in  the  day.  They  wanted  the  mails  to  arrive  at  a  certain 
time  which  they  considered  could  be  done  ea«y  enough.  So  this  was 
done  for  that  purpose. 

Q.  Did  they  want  it  to  arrive  sooner  or  later  f — A.  They  wanted  it 
to  arrive  at  about  two  o'clock. 

Q.  Would  that  be  sooner  or  later  ? — A.  That  would  be  sooner  than 
it  came  sometimes. 

Q.  Was  that  the  reason  they  asked  to  have  it  exi)edited :  so  as  to 
have  it  get  there  sooner! — A.  That  is  the  reason  why  we  say  here,  '-To 
carry  it  in  eight  hours,  and  have  a  certain  time  of  arrival. " 

Q.  That  is  the  way  they  wanted  it  f — A.  Yes,  sir. 

Q.  Now,  it  was  not  brought  soon  enough  the  way  it  was  f — A.  It  was 
brought  sooner  sometimes. 

Q.  Yes,  but  as  a  rule  it  was  not  ? — A.  No,  sir ;  not  as  a  rule.  The 
carrier  would  be  late  sometimes.    He  had  his  own  way  aboilt  coming. 

Q.  What  was  his  time;  how*muchdid  he  have  the  right  to  take! — 
A.  Reclaimed  it  as  the  schedule  allowed  him — more  than  they  liked. 

Q.  How  much  I — A.  Sixteen  or  seventeen  hours,  I  believe. 

Q.  And  you  signed  two  petitions  like  that,  did  you  not  f — A.  I  think 
so. 

Q.  Were  you  i)resent  when  it  wa«  written  t 

Mr.  Carpenter.  He  says  he  wrote  that. 

Mr.  Ingersoll.  No  ;  I  don't  think  he  does. 

^Ir.  Carpenter.  [To  the  Witness.]  Did  you  not  say  you  wrote  it  T 

^Ir.  Ingersoll.  He  wiis  present  when  it  was  written. 

Tiie  Witness.  The  farmers  requested  it  long  before  the  petition  was 
wiitt(»n.  They  had  found  a  great  deal  of  fault  about  the  mail  coming 
in  so  irregularly. 

Q.  About  its  coming  so  late  sometimes  ? — A.  Ye«,  sir. 

Q.  Did  it  ever  come  after  schedule  time? — A.  Not  when  it  came  at 
all. 

Q.  Then  they  wanted  the  schedule  shortened  ? — A.  They  wanted  the 
schedule  shortened  ;  yes,  sir. 

Q.  And  that  is  the  reason  you  made  that  petition  ? — A.  Yes,  sir ; 
they  wanted  the  schedule  arranged  so  as  to  force  the  carrier  to  come 
in,  and  not  lay  over  on  the  way. 

Q.  In  other  words,  they  wanted  the  nmil  to  get  there  sooner  t — A. 
Y'es,  sir. 

Q.  So  you  signed  tw^o  petitions  to  that  effect ! — A.  I  did. 
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Mr.  Ingersoll.  Eight  hours  they  ask  in  this  petition. 

3Ir.  Mekrick.  And  it  was  expedited  to  seven  hours. 

Q.  [Continuing.]  Now,  the  old  schedule  was  sixteen  hours,  and  you 

askecl  to  have  it  reduced  to  one-half  in  this  petition,  did  you! — A. 
Asked  to  have  it  carried  in  eight  hours. 
Q.  That  is  reducing  it  one-half! — A.  Yes,  sir. 

Q.  Who  do  you  say  complained  about  it — the  farmers! — ^A.  The 
Jiinnere,  generally. 

Q.  Were  they  the  ones  who  m^ule  the  most  fuss  t — A.  They  were  the 
ones  who  made  the  most  fuss  about  it ;  yes,  sir. 

Q.  Did  they  take  some  interest  in  getting  up  this  petition! — 
A.  They  di<l,  indeed. 

Q.  Was  it  gotten  up  really  by  tliem  ! — A.  Well,  it  was  a  petition 
jrotteu  up  for  the  community  in  general. 

Q.  Did  the  community  in  general  get  it  up  ! — A.  They  did. 

Q.  It  started  there,  did  it  ? — A.  Yes,  sir. 

Q.  Were  there  any  mines  around  Greenhorn  in  1879  ! — A.  Xo,  sir ; 
not  that  I  know  of.  ' 

Q.  Or  1878  ? — A.  No,  sir;  it  is  not  a  mining  country. 

Q.  Were  there  any  prospectors  there  at  that  time  ? — A.  None  at 
work. 

Q.  Were  there  any  there ! — A.  There  was  a  man  working  for  jue 
that  was  there. 

Q.  Bnt  there  was  no  general  prosjiecting  f — A.  No,  sir. 

Q.  Now,  according  to  your  account,  it  is  thiity-three  and  a  half  miles 
fri>in  Greenhorn  to  Pueblo ! — A.  No,  sir. 

Q.  How  far  ! — A.  About  thirty-two,  the  way  the  mail  was  carried. 

Q.  1  thought  you  said  thirty-one,  lirst ! — A.  I  did. 

Q.  Then  you  said  there  was  some  i)lace  three-quart<3rs  of  a  mile  oft* 
the  road?— A.  Yes,  sir. 

Q.  W^ould  that  make  a  mile  and  a  half? — A.  They  would  leave  the 
road  at  right  angles,  and  they  would  cross  the  stream  ;  and  the  post- 
oflice  is  somewhere  between  a  half  and  three-(iuarters  of  a  mile  above 
the  main  road,  on  the  same  stream. 

Q.  Tliey  had  to  travel  at  least  thirtytwo  miles  from  Greenhorn  to 
l*ueblo  ?— A.  I  thought  so ;  yes,  sir. 

Q.  Why  did  you  say  it  was  thirty-one  miles  ? — A.  Because  it  is,  by 

the  main  road. 

Q.  But  did  they  go  that  way  ? — A.  People  that  don't  carry  the 
mail 

Q.  |lnteri>osing.]  But  we  are  si)eaking  about  the  people  who  carry 
The  mails.  How  far  would  they  have  to  go  ? — A.  They  would  have  to 
;r«>  out  of  their  way  ab(mt  an  eighth  of  a  mile  at  Muddy  Creek,  and 
I»rohal)ly  three-quarters  of  a  mile  at  Saint  Charles. 

Q.  That  would  make  thirty-one  miles  and  seven-eighths! — A.  1  pre- 
'»uuie  so. 

Q.  Now,  yon  live  in  Greenhorn  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  time  Mr.  Ames  started  from  there  in  the 
"loriiing  with  the  mail  ? — A.  1  have  been  with  him,  and  1  knew  when 
i  wa,«<  with  him. 

Q.  How  many  times  were  you  with  him  ? — A.  Oh,  I  have  been  with 
Mr.  Ames  quite  a  good  many  times.  1  ride  into  town  with  the  mail- 
carrier  quite  often. 

Q.  flow  large  a  place  is  Pueblo! — A.  I  believe  the  present  popula- 
tion of  Pueblo — of  the  two  towns — is  about  twenty -three  thousand. 
Q.  How  large  a  place  was  it  in  1878  ? — A.  About  twelves  ot  fowtXfcew 
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thousand.    I  am  not  certain  about  that.    I  ought  to  know,  but  I  don't 
remember  now. 

Q.  Are  yon  certain  about  that  t 

The  Witness.  About  what? 

Mr.  Ingersoll.  About  the  size  of  the  town  in  1878 — four  years  ago- 

A.  No,  sir. 

Q.  It  is  now  about  twenty-three  tlionsand  ? — A.  It  is  reported  so. 

Q.  Are  there  any  mines  about  tliere  ? — A.  No,  sir. 

Q.  Any  smeltiug  works  there! — A.  Yes,  sir. 

Q.  But  there  are  no  mines  there  ? — A.  Not  immediately  there. 

Q.  How  near! — A.  I  believe  Rosita,  a  distance  of  forty  or  fifty 
miles  from  there,  is  the  nearest  mining  camp. 

Q.  Did  this  Mr.  Withers,  of  whom  you  spoke,  have  a  livery  stable  f 
— ^A.  He  had  a  feed  stable,  1  think — probably  a  livery  stable. 

Q.  He  carried  this  mail  for  awhile  f — A.  He  was  managing  the  car- 
rying of  it. 

Q.  For  the  subcontractors  ? — A.  Yes,  sir;  that  is,  I  speak  from  hear- 
say.   I  am  not  certain  about  that. 

Mr.  Jngersoll.  That  is  all  I  want  to  ask  you. 

Mr.  Wilson.  I  want  to  ask  him  a  question  or  two. 

Mr.  Merrick.  I  object.  I  would  be  ver^^  glad  U)  accomodate  Mr. 
Wilson,  in  anything,  but  personal  regard  cannot  break  down  a  fixed 
rule. 

Mr.  Ingersoll.  Then  I  will  ask  him. 

Q.  [Resuming.]  How  far  is  (Greenhorn  from  Fort  Garland! — A.  I 
think  It  is  ninety  miles. 

Q.  How  far  is  it  from  what  they  call  Muskey  Pass ? — A.  About  fom- 
flve  miles. 

Q.  How  ftir  from  Rosita  ? — A.  There  are  two  ways  to  go  to  Rosita, 
and  in  either  case  you  would  have  to  go  around  the  mountain,  or  ver>' 
near  around  the  mountain — entirely  aro'ind  the  mountain  south,  and 
north  over  the  foot  hills. 

Q.  How  far  do  von  sav  it  is  from  Greenhorn  to  Rosita  ? — A.  The 
nearest  way  would  l)e  about  forty-two  or  forty-three  nules.  I  think  that 
is  the  nearest  way  by  road.     Jt  is  not  far  across  the  mountain. 

Q.  How  far  would  it  be  across  the  mountain  ? — A.  Well,  this  is  guess 
work  with  me. 

Q.  Give  your  best  guess  ? — A.  I  should  judge  nineteen  or  twenty 
miles. 

Q.  Was  Rosita  an  important  n)ining  camp  and  point  in  1878  f — A.  It 
was  quite  a  camp  at  that  tinu^,  I  think. 

Q.  When  was  the  railroad  built  to  Rosita  ? — A.  Some  time  last  vear — 
1881. 

Q.  There  has  been  a  railroad  finished  there,  has  there t — A.  No,  sir; 
it  is  to  Silver  Cliff,  I  think  the  railroad  runs,  but  not  to  Rosita. 

Q.  To  Silver  Cliff  or  West  Cliff?— A.  To  Silver  Cliff*. 

Q.  How  far  was  that  from  Rosita  f — A.  About  five  miles. 

Q.  How  far  was  Greenhorn  from  Sand  Hill  Pass  f — A.  I  don't  know 
any  pass  by  that  name. 

Q.  How  far  from  Silver  Park  f — A.  I  don't  know,  sir. 

Q.  Do  you  know  whether  tliat  is  an  important  niining  camp  f — A.  It 
is  spoken  of  as  a  cam]).     I  <lon't  know  much  about  it. 

The  Court.  Is  it  the  object  of  this  cross-examination  to  find  out 
whether  Greenhorn  is  in  a  populous  neighborho(Ml  or  not  f 

Mr.  Ingersoll.  No,  sir ;  the  object  is  to  find  out  whether  at  that 
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tjnie^  1878,  there  was  a  great  deal  of  emigration  into  that  country  in 
that  neighborhood. 

The  Court.  It  seems  that  yon  are  getting  out  of  the  neighborhood. 

3Ir.  Ingersoll.  I  am  trying  to  prove  that  the  petition  that  this 
;:entleman  signed  was  a  fact.    That  is  all. 

The  Court.  That  is  proved.  • 

3Ir.  IxCfERSOLL.  And  that  we  had  the  right  to  act  upon  it. 

The  Court.  He  has  proved  that  it  was  got  up  there  amongst  the 
laniiers  and  settlers. 

Mr.  Wilson.  I  want  to  prove  that  the  country  was  full  of  persons 
who  were  prospecting  for  mines. 

The  Court.  Ask  him  that  question. 

Mr.  Wilson.  I  am  not  permitted  to  ask  him  the  question,  your 
hoDor. 

Mr.  ToTTEN.  We  can  get  along  faster  if  we  can  all  of  us  put  ques- 
tions. 

The  Court.  I  am  afraid  to  permit  it. 

By  Mr.  Ingersoll  : 

Q.  [Resuming.]  Upon  which  side  of  the  Christo  range  is  Greenhorn  i 
—A.  It  is  this  side  of  all  those  ranges. 
Q.  That  is,  it  is  east  of  them  !-r-A.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  How  high  is  that  mountain  between  Eosita  and  Greenhorn  t — ^A. 
Above  timber  line. 

Q.  How  many  feet  is  that,  do  you  suppose  ! — ^A.  About  eleven  thou- 
sand feet. 

By  Mr.  Wilson  : 

Q.  Are  not  both  Rosita  and  Greenhorn  on  the  same  side  of  the  range  f 
—A.  No,  sir. 

Q.  You  say  it  is  across  the  mountain,  between  Rosita  and  Green- 
horn f— A.  Bosita  is  just  over  the  mountain,  near  the  top  of  the  moun- 
tain.   It  is  a  mining  camp. 

Q.  It  is  on  the  same  side  of  the  range,  too,  is  it  not  f — ^A.  It  is  west. 

Q.  Are  they  not  building  a  railroad  right  up  to  it  f — A.  Not  from 
that  side. 

Q.  It  is  alxmt  nineteen  miles  to  Greenhorn,  is  it  not  ? 

Mr.  Merrick.  I  object. 

The  Court.  Mr.  Wilson,  that  will  do.  [To  Mr.  Bliss.]  Have  you  any- 
thing in  the  way  of  re-examination. 

redirect  examination. 

* 

By  Mr.  Bliss  : 

Q-  Did  Rosita  and  the  peojile  in  that  region  get  their  mail  matter 
Iroin  Greenhorn  ? — A.  No,  sir ;  there  is  an  office  between  Greenhorn 
i"h1  Rosita. 

Q'  Did  the  people  at  Fort  Garland  ever  get  their  niJiil  matter  there  ? 
—A.  Not  that  I  know  of. 

^  Q.  In  communicating  between  Pueblo  and  Rosita,  do  people  i)ass  by 
(Greenhorn  * — A.  There  is  a  way  that  they  can  go,  but  it  is  much  tlie 
fiirthest  way. 

Q.  There  is  a  direct  way,  is  there  not  ? — A.  There  is  a  way  around 
the  nioimtains  that  is  direct  to  Rosita,  but  a  long  waytiJ  arouud. 
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Q.  You  said  that  the  nearest  mines  that  you  knew  of  were  aboat 
sixteen  miles  off.  Where  are  those  f — A.  They  are  in  the  direction  of 
Eosita  from  Greenhorn. 

Q,  After  1878,  did  those  miners  get  their  mail  at  Greenliorn,  or  at 
liosita,  or  somewhere  else  ? — A.  No,  sir. 

Q.  Where  did  they  get  it  ? — A.  In  1878  and  1879  there  were  no  minen^ 
there.  Since  then  there  has  been  an  office  established  nearer  to  those 
miners  than  Greenhorn. 

(J.  On  what  route  ? — A.  It  is  a  special  route  from  Greenhorn  to  Rye. 

Q.  How  much  mail  goes  over  that  route  now  ? — A.  Oh,  I  don't  know 
that.  It  is  not  a  large  office.  It  is  now  a  special  office  without  ex- 
pense to  the  Government. 

Q.  Was  the  mail  from  Pueblo  to  Greenhorn,  after  1878,  ever  run  so 
as  to  take  sixteen  hours  in  going? — A.  No,  sir;  not  that  1  know  of. 

Mr.  Wilson.  I  object  to  that. 

Mr.  Bliss.  Why  f 

Mr.  Wilson.  Simply  because  the  contract  authorized  the  contractor 
to  carry  it  in  sixteen  hours.  If  it  took  less  time  than  that  it  was  all 
right.  He  could  not  take  any  more  time  without  being  reported,  but 
he  had  a  right  to  take  as  much  less  time  as  he  wanted  to. 

The  CeuRT.  I  will  admit  the  question. 

Mr.  Ingeksoll.  He  Avas  liable  to  be  reported  for  going  in  quicker 
time.  It  was  contrary  to  the  rule  to  go  in  quicker  time,  because  every 
man  had  a  right  to  suppose  that  the  mail  would  pass  the  office  at  a  cer- 
tain time,  and  consequently  governed  himself  about  putting  mail 
there. 

Mr.  Bliss.  I  suggest  that  your  testimony  be  postponed  until  we  get 
through. 

The  Court.  Something  was  said  by  the  witness  awhile  ago  about  a 
mail-carrier  lying  over  on  the  side  of  the  road  in  order  to  enable  him 

Mr.  Bliss.  [Interposing.]  I  am  coming  to  that. 

Mr.  Meurick.  He  could  Jiot  go  any  slower  than  a  horse  could  walk^ 
and  so  he  had  to  lay  by. 

Q.  What  did  you  mean  by  "his  sometimes  laying  over"! — A.  I 
spoke  of  that  in  connection  with  what  the  farmers  said  about  slow  mail. 
He  would  feed  on  the  way,  and  get  in  late,  and  they  thought  he  neg- 
lected his  duty. 

Q.  You  mean  by  laying  over,  that  he  fed  on  the  way  t — ^A.  Yes,  sir. 
They  would  say  that  he 

Mr.  Ingersoll.  [Interposing.]  I  don't  care  what  they  would  say; 
I  object  to  it. 

Mr.  Merrick.  It  was  brought  out  by  them. 

Mr.  Ingersoll.  No,  sir ;  I  simply  brought  it  out  to  show  that  they 
got  up  a  petition. 

The  Coi  RT.  This  is  some  more  neighl)or's  talk  from  the  other  side. 

Mr.  Bliss.  [To  the  witness.]  Go  on. 

A.  They  would  say — 1  am  telling  as  to  what  others  have  said — that 
he  could  lay  over  half  a  day  along  the  road,  and  then  get  in  on  that 
schedule. 

Q.  Did  he  ever  do  it  f — A.  I  think  not ;  not  half  a  day. 

Q.  Did  he  usually  get  there  by  daylight  on  the  old  schedule  t — ^A. 
Yes,  sir ;  I  think  always. 

Q.  You  said  you  did  not  remember  in  that  petition  the  words  "  quicker 
time ; "  what  do  j'ou  mean  by  that  ? — A.  I  don't  recollect  of  seeing  them 
at  that  time. 
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Q.  How  much  mail  matter  in  1878  and  1879  originated  at  Greenhorn 
m\  vicinity  ! 

3Ir.  Inoersoll.  I  object  to  that.  It  is  not  re-exaniinatiou.  I  called 
OQt  nothiDg  about  it. 

Mr.  Bliss.  I  do  not  press  it.    I  do  not  care  for  it. 

Mr.  Mekbigk.  We  will  call  him  again  to-morrow  morning. 

By  Mr.  Ingessoll  : 

Q.  Was  there  a  line  of  mail  from  Greenhorn  to  Beulah? — A.  Yes,  sir; 
I  did  not  say  so,  but  there  was. 

Q.  How  often  a  week  f — A.  Three  times  a  week. 

Q.  How  far  is  it! — A.  From  Greenhorn  to  Beulah  is  about  seventeen 
or  eighteen  miles :  but  that  route  was  from  Greenhorn  to  Florence. 

Q.  How  far  is  Florence  f — A.  It  is  called  all  the  way  from  forty-four 
to  forty-five  and  fifty  miles  by  different  people. 

By  Mr.  Bliss  : 

Q.  Florence  is  on  the  branch  of  the  Denver  and  Eio  Grande  Railroad^ 
18  it  not  ? — ^A.  Yes,  sir. 

Q.  West  of  Pueblo  f — A.  Yes,  sir. 

Q.  Do  you  know  how  far  west  of  Pueblo  ! — A.  I  don't  know  the  dis- 
tance by  the  railroad. 

Q.  Is  it  five  miles  or  fifty  ? — A.  1  never  have  been  there,  and  don't 
recollect  hearing  the  distance  mentioned. 

Q.  What  is  the  iwpulation  of  Beulah  ? — A.  Beulah  itself  is  the  name 
of  a  post-office  there.  That  is  about  all  there  is  of  it.  There  are  farm- 
ers hving  through  the  country. 

Q.  How  much  mail  is  there  between  Beulah  and  Greenhorn  ? 

Mr.  Ingersoll.  I  object. 

The  CorRT.  I  do  not  see  what  that  has  to  do  with  the  case. 

Mr.  Bliss.  I  do  not ;  and  I  do  not  know  what  they  opened  the  ques- 
tioD  for  unless  they  meant  to  imply  that  there  is  considerable  mail 
there. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  You  were  shown  a  petition  marked  13  B,  on  which  appear  the 
words,  "on  quicker  time."  You  identified  your  signature.  Who  wrote 
the  body  of  the  petition! — A.  Well,  I  should  simply  guess  on  that 
question. 

Q  You  do  not  know  positively  ? — A.  I  might  not  be  positive  about 
it,  but  1  think  I  could  tell  pretty  well  who  wrote  it.  [Again  examining 
the  petition.]    I  think  C.  L.  McPherson  wrote  this  i)etition. 

Q.  I«  bis  signature  there  ? — A.  No,  sir;  I  think  not. 

By  Mr.  Ingersoll  : 

Q.  You  do  not  think  Mr.  McPherson  wrote  it ! — A.  I  did  not  say  so, 

Q.  What  did  you  say  ! — A.  I  said  I  thought  he  did. 

Q.  Bat  he  did  not  sign  it? — A.  I  said  that  his  signature  was  not 
then;. 

Q.  Do  you  know  his  handwriting  f — A.  I  think  I  do;  yes, sir. 

Q.  Did  you  ever  see  him  write  f — A.  Yes,  sir. 

Q.  Will  you  look' at  the  words,  "quicker  time,"  and  say  whose  writ- 
ing jou  think  they  are  f — A.  lean  simply  say  what  I  think  about  it. 
I  do  not  think  it  is  the  same  handwriting  and  I  don't  think  it  was  there 
▼heu  I  signed  the  [>etition. 

Q.  You  think  the  last  section  was  written  by  the  same  man  ! — A. 
YeSySir. 
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Q.  Will  you  state  what  are  the  differences  between  the  words 
^*  quicker  time  "  and  the  other  writing  which  you  think  is  his  f — ;A.  I 
am  not  an  expert. 

The  Court.  That  is  not  a  proper  question.  We  want  his  statement 
of  facts.    We  do  not  want  his  opinion. 

Mr.  Ingersoll.  I  would  like  to  have  him  state  the  difference-  be- 
bause  it  was  manifestly'  written  by  the  same  person. 

Mr.  Merrick.  It  was  manifestly  written  by  two  different  persons. 

Mr.  Ingersoll.  No,  sir. 

The  Court.  It  is  a  fair  matter  for  the  jury  to  pass  upon. 

Mr.  Merrick.  He  says  that  the  body  of  the  petition  was  written  by 
Mr.  McPherson,  and  the  words  "quicker  time''  were  not. 

Q.  You  say  that ''  in  quicker  time  "  was  not  written  by  the  samei)6r- 
«on? — A.  I  said  I  did  not  believe  it  was  there  when  1  signed  the  peti- 
tion. 

Q.  Do  you  recollect  whether  it  was  there,  or  not  f — A.  I  don't  recol- 
lect that  it  was  or  was  not,  positively  ;  but  I  don't  think  it  was, 

Q.  Have  you  any  recollection  on  the  subject  f — A.  I  usually  read  a 
petition  before  signing  it,  and  I  don't  believe  that  was  in  it. 

Q.  Was  this  last  part  in  it  ? 

We  respectfuHy  request  and  ur^e  that  the  raDning  time  be  redaoed  so  as  to  ran 
from  Pueblo  to  GreeDbom  in  eight  hours. 

A.  Yes,  sir ;  it  was. 

Q.  You  recollect  that  ? — A.  I  recollect  that  I  read  it. 

Q.  ''  So  that  the  citizens  along  the  route  may  get  their  mail  at  a  sea- 
sonable hour"  f — A.  Yes,  sir ;  that  was  there. 

Q.  Now,  will  you  tell  the  jury  w^hat,  in  your  judgment,  could  have 
been  in  any  human  being's  mind  to  cause  them  to  put  in  the  words  "  in 
quicker  time"  after  they  had  written  this  ! 

Mr.  Merrick.  Don't  answer.  I  think  we  can  give  the  reason  on 
the  fucQ  of  the  petition. 

The  Court.  The  witness  is  not  bound  to  give  his  judgment  about  it 
He  is  testifying  to  facts. 

Mr.  Ingersoll.  1  will  leave  the  matter  to  the  jury,  and  let  them 
judge. 

The  Court.  Then  there  is  no  use  to  inquire. 

Mr.  Merrick.  Not  a  bit.  Let  the  jury  take  it  on  the  face  of  the  pa- 
per, and  say  whether,  in  their  oi)iuion,  it  is  written  by  the  same  jierson 
or  not. 

]Mr.  Ingersoll.  If  it  is  not  written  by  the  same  man  I  will  agree 
never  to  write  another  word  while  I  live. 

Mr.  Merrick.  If  it  is  written  by  the  same  man  he  must  have  had 
paralysis  atone  time,  and  not  at  another. 

Mr.  ToTTEN.  I  say  it  was  written  by  the  same  pen  and  at  the  same 
time. 

3Ir.  Merrick.  I  must  say  I  do  not  believe  you  think  so. 

Jaiizeel  S.  Piper,  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  Pueblo. 

Q.  Where  did  you  reside  in  1871U'80  ? — A.  1  lived  at  Agate  post- 
oitice,  so  called. 

Q.  When  did  you  cease  to  live  at  Agate  ! — A.  Last  June. 

Q.  You  once  tilled  tiie  laborious  othce  of  postmaster  at  Agate,  did 
yon  not  ? — A.  I  did,  sir. 
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Q.  WTien  were  you  appointed  f — A.  Xpril  7,  1880. 

y.  How  loDg  did  you  continue  as  postmaster  ? — A.  About  thirteen 
months. 

(f.  During  that  time  was  any  mail  ever  brought  to  the  Agate  ])ost- 
officehy  the  carrier  on  route  38135  from  Pueblo  to  Greenhorn! — A. 
There  was  none  ever  left  there,  sir. 

Q.  Did  the  carrier  ever  come  there  ? — A.  Yes,  air. 

Q.  How  many  times  f — A.  Once. 

Q.  When  was  that  ? — A.  It  was  the  latter  part  of  November,  188(). 

Q.  Did  he  leave  any  mail  ! — A.  He  did  not. 

Q.  You  never  had  any  mail  left  there  on  that  route! — A.  Never  did. 

Q.  [iSubmitting  a  pai)er  to  the  witness.]  Please  look  at  this  pai>er 
and  see  if  you  recognize  it. — A.  Yes,  sir. 

Q.  Does'that  jmper  bear  your  signature  ? — A.  It  does,  sir. 

Mr.  Bliss.  It  is  a  paper  from  the  inspection  division. 

Q.  Did  you  forward  it  to  any  place! — A.  I  forwarded  it  to  Washirrg- 
tou. 

Q.  To  what  oflBce  f — I  really  can't  tell  you. 

Q.  Was  it  to  the  Post-Office  Department ! — A.  I  don't  recollect  the 
]iarticuhir  office  to  which  I  forwarded  it. 

Q.  I  seeitisswornto.  Didyouforwanlitataboutthetimeitisdatedl 
—A.  Yes,  sir ;  as  soon  after  as  1  could  get  it  in  the  jmst-office. 

Q.  I  now  hand  jou  another  paper  [doing  so],  and  ask  you  if  that  is  your 
signature  ? — A.  That  is  my  signature. 

Q.  Did  you  forward  that  to  any  jdace! — A.  Yes,  sir. 

Q.  To  where  ! — A.  To  where  it  was  directed,  with  the  other  paper.  - 

Q.  How  far  4s  Agate  off  the  line  of  the  mail  route  from  Pueblo  to 
Greenhorn  ! — A.  At  right  angles  from  the  route;  it  is  about  a  maile  and 
a  half  I  should  judge. 

Q.  If  the  carrier  had  been  coming  from  Pueblo  and  wanted  to  go  to 
Greenhorn  by  the  Agate  post-office,  how  much  additional  distance  would 
he  travel  over  than  he  would  if  he  went  direct  without  going  to  Agate.! 

The  WiT>'ESS.  If  he  went  around  by  Agate  ! 

Mr,  Bliss.  Yes. 

A.  Three  miles ;  that  is,  the  way  we  talk.  I  never  measured  it,  but 
that  in  my  best  judgment. 

Q.  How  much  of  a  place  is  Agate  ? — A.  Oh,  it  is  no  place  at  all,  only 
three  or  four  houses.  There  are  farmers  around.  There  were  about 
«iity  ])eople  there  at  that  time. 

Q.  Any  mines  there  f — A.  No. 

Q.  That  is  not  a  mining  region  ! — A.  No,  sir. 

Mr.  Bliss.  I  ofler  these  papers  in  evidence  as  showing  notice  that 
there  was  no  perfonnance  of  service  to  that  office  in  connection  with 
Ihe  order  allowing  a  month's  extra  pay  when  they  discontinued  it  sub- 
♦H^uent  to  this  time,  the  contract  giving  the  Postmaster-General  the 
nrfit  to  terminate  the  contract  whenever  they  failed  to  obey  an  order. 
The  first  paiier  is  as  follows  : 

TRANSCRIPT  FOR   FOURTH-CLASS  OFFICES. 

ArcoDot  of  box-reDts  collected,  and  daily  traimcript  of  amoimt  of  postage  stanipa, 

i^niprd  eDvelopes,  postal  cards,  and  Dew8paper  and  periodical  stamps  canceled  as 

l^ia^jf  ou  uiatter  actoally  mailed,  and  of  ])OHtage-due  stamps  canceled  in  payment 

of  nodercharged  and  unpaid  postage  npon  letterH  delivered  at  the  post-office  at  Agate, 

oouDty  of  Pii«b]o,  and  State  of  Colorado,  <luriug  the  quarter  endioi^  Dec.  :U,  18c:K). 

Tills  trauscript  forms  a  part  of  the  quarterly  .return,  and  must,  in  all  cases,  bo  in- 
ei«ttd  in.  and  transmitted  to  the  auditor  with,  the  quarterly  accouut-current. 
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tranicript  <(f  amount  of  postage  stamps,  stamped  envelopes,  postal  cards  ^  ana  i^^  ^ 
Iperiod'cal  stamps  oanixted  as  postages  on  matter  aottuilly  mailed,  and  of  postaoi 
imps  canceled  in  pa}fm/ent  of  undercharges  and  unpaid  postages  upon  matter  deli\ 
ring  the  quarter. 
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BOX-REMT  ACCOUNT. 

Qu^rterlf  account  of  all  reeelpUfor  rent  of  boxes  and  dratoersfor  the  quarter  ending- 

18    . 


Knmber  of             ^.^a 
boxes  rented.            ^**- 

DoUan. 

Cents. 

Kmtolhmn^ 

• 

■^ 

Saot  of  dnven 

i 

ToUl  to  be  carrted  to  artiolea  « 

1 

Post-Office  At  Agate, 

County  ofPueblOj  State  of  Colorado  : 

I  hereby  certify,  on  m^  official  oath  as  postmaster,  that  the  above 
and  within  transcript  is  a  true  statement  from  the  records  of  this  office. 

J.  S.  PIPER, 

Pdstmaster. ' 
No  service  at  this  office. 

(Indorsed:)  38  B.  Class  4.  Post-office  at  Agate,  State  of  Colo. 
Prom  Oct.  1, 1880.  to  Dec.  31,  180.  Transcript.  To  be  transmitted  to 
the  auditor  with  the  quarterly  account-current. 

Q.  In  whose  handwriting  is  the  indorsement  f — A.  Mine. 
Q.  Yon  put  that  on  before  you  forwarded  it  t — A.  Yes,  sir. 

S"^he  paper  in  question  was  marked  37  B  by  the  clerk.] 
r.  Bliss.  The  other  paper  is  as  follows : 


.    564 
Class  4. 


Post-office  at  Agate  ^county  of  Putbh^  State  of  ColoradOy  in  account-cttrrent  Kith  the  Cnit 
States  for  the  service  of  the  Post-Office  Department ^  from  Octol>er  I,  to  December  31,  l^H)^ 
inclusive. 


Dr. 


Ck)lun]ii    for 
auditor. 


ColnmD    for 
postmaster. 


1.  Amount  received  for  waste-paper,  dead  newspaperH,  printed  mat- 
ter, and  twine  sold  during  the  quarter 


3.  Box-rent 


Column   for 
auditor. 


3.  Amount  of  postage  stamps,  postage - 
due  stamps,  stamped  envelopes,  news- 
paper wrappers,  postal  cards,  and 
newspaper  and  periodical  stamps  on 
band  at  the  close  of  last  quarter 

4.  Amount  of  postage  stamps,  postage* 
due  stamps,  stamped  envelopes,  news- 
paper wrappers,  postal  cardi*,  and 
newspaper  and  periodical  stamps  re- 
ceived from  the  department  this  quar- 
ter  


Column    for 
postmaster. 


00 


00 


Total  amount  of  Htamps 00 

5.  Deduct  amount  of  poittage  stamps,    '  i 

postage-due  stampi*,  stamped  enveU 
opes,  newspaper  wrappers,  postal 
cards,  and  newspaper  and  perioilical 
stamps  now  on  hand i  00 


6.  Deduct  dam  aged  stamps  and  stamped 
envelopes  retumeil  to  the  department. 


00 


7.  Leaving  amount  of  postage  stamps,  postage-due  stamps,  stamped 
envelopes,  newspaper  wrappers,  postal  cards,  and  newspaper  and 
periodical  stamps  sold  during  the  quarter 


Amount  of  article  1 

Amount  of  canceled  stamps  as  per  transcript. 


Total 


(2^  Postmasters  will  take  credit  under  article  8  for  commissions  on  the  abore  amoant  m  fiiUowt: 

On  the  first  $100  or  less 60  per  cent. 

On  the  next  $200  or  less '. 50  per  cent. 

On  the  excess  above  1300 40  per  cent. 

J^^The  amount  of  compensation  is  limited  to  $250  per  quarter. 
S^  Postmasters  will  be  nxiuired  to  report  the  entire  amount  of  box-rents  collected  qnuterij.   A 
ure  to  do  so  will  bo  considered  cause  for  remo^^al. 
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Column  Column 

for  poatmastcr.    i      for  auditor. 


>■  Er  commiMioDs  on  agflx^K^te  anionbt  of  article  1  and  can- 
ttrliti  stamps,  aa  foUowa : 


On? , at  60 x>er cent — 

<Mi. ,  at  50  per  cent 

^t  r at  40  percent 

JBt  «b<ile  amount  of  box-renta  charged  in  article  2. 


I 


Tutal  compenaation 

il  ! 

$.  T.y abip  and  8teanit>oat  letters  paid  for  this  i 

•loarter.  as  per  receipta  herewith,  at  two  cents  each 


■i 


11^.  By  exptD»ea  per  Touchers  herewith. 


I 


II.  Balance  due  the  United  States 

I  I 

,1  I 


I.  J.  S.  Piper,  postmaster  of  Asrate,  Paeblo  County,  Colo.,  do  swear  that  the  accouuts 
^^tiiihl  have  ren<lt*red  to  the  Post-Office  Department  for  the  quarter  ending  Decem- 
ber ^Nt.  1^H(),  exhibit  truly  and.faithfully  the  entire  receipts  of  my  post  office  which 
Bav«lK-eri  collecte<l  thereat,  and  the  entire  sum  which  could  have  been,  by  due  dili- 
gence, colleGted  thereat,  during  the  period  above  stated,  and  that  the  credits  claimed 
in  the  said  accounts  are  just  and  true,  as  I  verily  believe  ;  and,  furthermore,  that  dur- 
ing the  said  period  I  have  not  knowingly  delivered,  or  permitted  to  be  delivered,  to 
*uy  |ierwn  any  mail  matter  on  which  the  postage  had  not  been  paid  at  the  time  of  such 
^hver^T,  by  affiziufl^and  canceling  postage-due  stamps,  in  accordance  with  section  26, 
»<*'«f  March  3,  1879,  and  of  sections  270-274,  Postal  Laws  and  Regulations,  edition  of 
1^^-  Aud,  fortbermore,  that  the  amount  of  postage-stamps,  stamped  envelopes,  pos- 
til-cirdu,  newspaper  and  periodical  stamps  canceled  as  postages  on  matter  actually 
■j*iM  doring  the  quarter,  and  of  postage-due  stamps  canceled  in  payment  of  under- 
€Bar;;Hl  and  Qopaid  postages  uiK)n  matter  delivered  during  the  quarter,  upon  which 
^^nniiMioD  [^  claimed,  is  trnly  and  accurately  stated  in  the  transcript  accompanying 
tbiH  account. 

J.  S.  PIPER, 

Postmaaier. 

*^*om  and  subscribed  before  the  undersigned,  a  justice  of  the  peace  for  the  county 
«  Poeblo,  this  third  day  of  Jan.,  A.  D.  1880. 

HAMMOND  POLLARD,  J.  P. 

(lodorred  :)  Act  March  3, 1879.    Class  4.     Post-office  at  Agate.     State  of  Colorado. 
rrvQ  Oct.  iaty  to  Dec.  31, 1880.     J.  S.  Piper,  postmaster.    So  service  at  this  office. 
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[The  paper  last  read  was  marked  by  the  clerk  38  B.] 

The  Court.  It  is  all  blank,  is  it ! 

Mr.  Bliss.  Yes ;  but  Mr.  Wilson  insisted  on  my  reading  it  all. 

Mr.  Wilson.  If  your  honor  please,  Colonel  Bliss  has  been  reading  in 
this  dramatic  way  for  the  purpose  of  impressing  the  jury.  I  want  him 
to  read  it  because  I  want  it  to  appear  that  immediately  upon  the  de- 
partment knowing  that  that  office  was  in  the  condition  in  which  it  was 
they  cut  it  off. 

Mr.  Merrick.  They  paid  for  the  service  not  rendered  and  a  month'i^ 
extra  paj'  besides. 

The  Court.  [To  Mr.  Wilson.]  I  did  not  know  the  reading  was  go- 
ing on  at  your  request. 

Mr.  Wilson.  Colonel  Bliss  took  so  much  satisfaction  in  reading  the 
other  papers  that  I  want  him  to  have  a  little  more  satisfaction  by  read- 
ing this. 

Mr.  Bliss.  Your  honor,  I  confess  that  I  an  human,  and  I  do  like  oc- 
casionally to  stir  the  other  side  up. 

Mr.  Wilson.  Y'ou  do  not  stir  us  up. 

Q.  Are  the  statements  in  those  two  papers  true  ! — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  was  the  office  at  Agate  established  ! — ^A.  The  8th  day  of 
April,  1880. 

Q.  When  were  you  made  postmaster  ? — ^A.  April  7, 1880. 

Q.  Do  you  know  how  it  came  to  be  established  ! — A.  On  a  ]>etitioD 
from  the  people. 

Q.  The  people  of  that  community  petitioned  to  have  a  post-office  es- 
tablished at  Agate  ? — A.  Thej^  did,  sir. 

Q.  And  the  Post-Office  Department  established  the  post-office  there 
according  to  their  request ! — A.  Yes,  sir. 

Q.  Then,  after  having  established  the  post-office  they  put  the  serv- 
ice  

Mr.  Inoersoll.  [Interposing.]  There  was  not  any  service. 

Q.  After  they  establishe<l  the  post-office  when  did  they  put  the  serv- 
ice on  ? — A.  They  did  not  put  it  on  at  all. 

Q.  They  never  put  it  on  f — A.  No,  sir. 

Q.  What  was  the  reason  that  they  did  not  put  it  on  ! — A.  You  will 
have  to  ask  somebody  else ;  I  cannot  tell  you. 

Q.  Service  was  ordered  to  Agate  f — A.  It  was. 

Q.  Do  you  know  when  f — A.  I  had  a  notice  served  on  me  that  the 
mail  would  be  supplied  at  Agate  the  1st  of  December,  1880. 

Q.  Who  was  the  mail  carrier  at  that  time  ! — A.  I  cannot  recall  his 
name ;  Mac  something. 

Q.  Call  him  Mac  for  short ;  Mac  did  not  come  there  but  once  ! — A» 
He  came  thei'e  once. 

Q.  And  you  reported  to  the  department  that  there  was  no  mail  com- 
ing there,  did  you  ? — A.  1  did,  sir. 

Q.  You  were  instructed  to  make  your  reports  at  the  end  of  eveiy 
month,  were  you! — A.  Every  quarter. 

Q.  Just  as  soon  as  you  made  your  report,  the  Post-Office  Department 
stopped  this  Agate  business,  did  they  notf — A.  I  made  my  report  the 
31 8t  of  Deceml^r,  and  aske<}  for  the  discontinuance  of  the  office. 

Q.  And  it  w^s  discontinued,  was  it  not  t  The  records  will  show  wbett 
it  was. — A.  I  will  take  that  back.    I  did  not  ask  a  disoontinaauce  by  that 
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report.    I  asked  for  a  discontinuance  at  tbe  end  of  the  report  in  March, 
and  they  discontinued  it  in  April. 

Q.  Iliey  discontinued  it  as  soon  as  they  found  out  the  condition  of  , 
thiDgs,  did  they  t — ^A.  Well,  sir,  I  reported  each  quarter,  no  service. 
I  doo't  know  whether  they  ever  got  it  or  not. 

By  the  Coubt  : 

Q.  How  long  were  you  postmaster  ? — A.  Thirteen  months'  or  there- 
abouts. 

Mr.  Wilson.  They  discontinued  it  and  there  was  one  month's  extra 
pay  allowed  to  the  contractor. 

ifr.  Bliss.  They  paid  for  a  month's  service  when  no  service  was  ever 
performed,  and  did  not  recoup  it. 

g*he  witness  left  the  stand.] 
r.  Bliss.  I  put  in  the  formal  order  annexing  this  post-office  to  this 
route.    There  is  a  distinction  between  the  fact  whether  the  office  was  on 
this  route  and  whether  it  remained  as  a  post-office.    It  might  have  been 
on  another  route. 

[The  witness  was  recalled  to  the  stand  at  the  request  of  the  counsel 
for  the  defense.] 

Mr.  Wilson.  Allow  me  one  word,  as  I  hardly  ever  talk  any.  On  the 
10th  of  November,  1880,  the  Postmaster-General  ordered  that  service 

on  route  3S135  from  Pueblo  to  Greenhorn 

Mr.  Bliss.  [Interposing.]  What  are  you  reading  f 
Mr.  Ingebsoll.  He  is  reading  the  same  thing. 
Mr.  Bliss.  You  are  reading  a  paper  not  in  evidence. 
Mr.  Wilson.  Am  I  f  Look  and  see.  • 

Mr.  Bliss.  I  object  to  your  reading  it.    It  is  not  marked  in  evidence. 
Mr.  Mebeick.  I  should  like  to  know  what  is  before  the  court,  if  the 
couDsel  will  allow  me. 
Tbe  CouET.  A  motion  to  adjourn. 

Mr.  Meeeick.  I  hope  your  honor  will  act  upon  the  motion. 
Mr.  Ingebsoll.  We  want  Mr.  Piper  here  in  the  morning. 
Mr.  Wilson.  I  am  trying  to  get  this  matter  straight,  so  there  will  be 

BO  confusion  about  it.    On  the  10th  of  November,  1880 

Mr.  Bliss.  [Interposing.]    I  object  to  Mr.  Wilson's  reading  from  a 
Wer  not  in  evidence,  and  which  he  declined  to  show. 
Mr.  Wilson.  Give  me  the  orders. 

Mr,  Bliss.  Hei*e  they  are  [handing  papers  to  Mr.  Wilson]. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  here  ! — A.  I  have  been  here  between  five 
*D<i  8ix  weeks. 
Q.  How  many  times  have  you  come ! — A.  Twice ;  this  is  the  second 

time. 

Q.  How  long  were  you  here  the  first  time  f — A.  Eight  days. 

Q.  Wliat  is  the  distance  from  here  to  Pueblo  f 

Ar,  Mebeick.  I  object.    What  has  that  got  to  do  with  this  case,  your 
Ikoijor? 

Tlie  Coubt.  Nothing  at  all. 

Q.  Did  you  petition  to  establish  a  post-oilice  at  Agate  I — A.  I  did,  sir. 

Q.  Do  you  know  where  the  petition  is  ! — A.  I  do  not. 
Q.  Was  it  forwarded  to  the  Post-Office  Department f — A.  Yes,  sir. 
Mr.  Wilson.  I  would  like  to  have  that  petition,  your  honor. 
Mr.  Bliss.  You  will  find  it  in  the  office  of  the  First  Assistant,  with 
which  we  have  nothing  to  do.    It  properly  belongs  tlierc,  a\\(\.  \io\i  Va 
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the  Second  Assistant's  offi(!e.  At  the  same  time,  if  you  will  remind  me 
of  it,  I  will  endeavor  to  have  it  brought  in  by  someclerk  in  tlie  ottiee,  or 
if  you  will  writ^  to  the  First  Assistant  1  will  see  that  the  paper  is  brought 
in. 

Mr.  Wilson.  We  give  notice  now  that  we  want  that  iiaper. 

Mr.  Merrick.  Give  us  written  notice. 

Mr.  Wilson.  Xo,  we  will  not. 

Mr.  Merrick.  Then  1  won't  bring  it  in. 

The  Court.  What  do  you  want?  * 

Mr.  Wilson.  The  petition  signed  by  this  witness,  upon  which  the 
post-office  at  Agate  was  established. 

Mr.  Bliss.  We  are  not  raising  any  question  about  that. 

The  Court.  What  figure  does  this  post-office  make  in  the  matter? 

Mr.  Wilson.  They  established  a  post-office  there  upon  a  petition  of 
the  citizens  to  the  department.  They  made  their  contract  with  the  car- 
rier for  it,  and  when  they  found  there  was  no  service  it  was  discontinued  ; 
and  now,  because  a  month's  extra  pay  is  allowed 

The  Court.  [Interposing.]  Wearedealingnow  with  the  service,  and 
not  with  the  post-office. 

Mr.  Wilson.  Certainly ;  but  1  want  to  show  that  that  post-office  wa» 
established  there  in  consequence  of  a  petition  of  the  people. 

Mr.  Bliss.  We  will  admit  that. 

Mr.  Wilson.  The  record  shows  that  as  soon  as  the  department  knew 
no  service  was  done  it  was  discontinued. 

The  Coui^T.  You  have  that  in  proof  now. 

Mr.  WjLSON.  Yes;  but  1  want  the  petition. 

The  Court.  Why  f 

Mr.  Wilson.  Because  I  want  to  show  that  my  client  was  acting  upon 
papers  thai  were  authentic  in  doing  what  he  did. 

The  Court.  Your  client  is  not  charged  with  the  responsibility  of 
establishing  that  post-office. 

Mr.  ToTTEN.  Certainly  he  is. 

The  Court.  No. 

Mr.  Thoxas  J.  Brady.  No. 

Mr.  Wilson.  He  is  charged  with  having  paid  this  carrier  a  months 
extra  pay.  That  is  what  he  is  charged  with.  I  say  that  when  the 
post-office  is  established  it  is  a  duty  to  put  service  on  for  that  office. 

The  Court.  The  Second  Assistant  Postmaster-General  had  nothing^ 
to  do  with  establishing  the.pos^office.  That  is  the  business  of  the  First 
Assistant. 

Mr.  Wilson.  I  know  that,  if  3'our  honor  please. 

The  Court.  He  is  not  in  this  indictment. 

Mr.  Wilson.  The  First  Assistant  establishes  the  post-offices,  but  it 
is  the  duty  of  the  Second  Assistant  to  put  the  service  on. 

The  Court.  They  have  proved  that. 

Mr.  Wilson.  Certainly;  that  having  entered  into  his  duty  under  the 
law,  when  he  foun  .  that  the  service  was  not  needed  there  he  lopped  it 
oflt',  and  the  contractor  became  entitled  to  a  month's  extra  pay. 

The  Court.  That  is  i)rovided  for  by  the  law.  The  paper  you  ct& 
for  seems  to  having  nothing  to  do  with  the  case. 

Mr.  ToTTEN.  We  have  a  right  to  show  it  to  the  witness  to  ask  hin 
why  he  signed  it. 

At  this  ]K)int  (at  3  o'clock  and  20  minutes  -p.  m.)  the  court  acUoamed. 
untin  to-morrow  morning  at  10  o'clock. 
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FRIDAY,    JUNE   16.    1882. 

The  conrt  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  tbe  Government  and  for  the  defendants. 

JA3IES  M.  Borden  sworn  and  examined. 

Bv  Mr.  Bliss  : 

«• 

Question.  What  is  your  business  ? — Answer.  1  am  a  draftsman  in 
the  toi>ograi)ber'8  branch  of  the  rost-Oilice  Department. 

Q.  [Submitting  map.]  Please  look  at  that  map,  purporting  to  be  a 
map  of  route  38135,  from  Saint  Charles  to  Greenhorn,  and  state  whether 
or  not  you  prepared  it. — A.  Yes,  sir;  this  is  a  hectographic  print  of 
the  one  I  i)repared. 

Q.  From  what  did  3'ou  prepare  it! — A.  From  the  post-route  diagram 
of  tbe  State  of  Colorado. 

Q.  It  is  an  extract  from  the  regular  post-route  diagram  of  the  State  t 
— A.  Yes,  sir. 

Q.  Does  it  show  the  situation  of  post-offices  relatively  to  each  other 
ID  the  same  manner  as  the  regular  post-office  diagram  f — A.  Yes,  sir; 
it  is  an  exact  copy  of  it,  only  on  a  large  scale. 

Q.  [Submitting  another  map.]  Please  look  at  this  map  which  pur- 
ports to  be  of  route  3815G.  Did  you  i)repare  the  original  plate  of  thatt 
—A.  Yes,  sir. 

Q.  This  is  a  hectographic  copy  from  the  original  prepared  by  you  ?  — 
A.  Yes,  sir. 

Q.  From  what  was  it  prepared ! — A.  From  the  same  map ;  the  post- 
roate  map  of  Colorado. 

Q.  Is  it  a  precise  copy  of  that  portion  of  the  map  f — A.  Yes,  sir ;  on 
an  enlarged  scale. 

Q.  [Submitting  another  map.]  I  now  show  you  the  map  of  route 
38145.    Did  you  prepare  the  original  drawing  of  that  ? — A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it? — A.  The  location  of  the  topo- 
graphy  I  prepared  from  that  map,  but  the  route  was  put  on  at  the  sug< 
gestion  of  the  man  that  carrieil  the  mail.  I  do  not  know  what  his  name 
^u,  Mr.  Woodward  told  me.  The  mail  contractor  showed  me  the 
^y  the  route  ran,  and  I  put  it  on  in  that  way. 

Q.  The  topography  is  prepared  from  the  regular  post-office  map  ! — 
A.  Yes,  sir. 

Q>  The  location  of  the  mail  route  there  is  prepared  from  these  state- 
^^i»  made  to  you  by  a  gentleman  purporting  to  be  the  contractor  or 
tbe  earner  upon  the  route  ? — ^A.  Y'es,  sir. 

Mr.  ToTTEN.  That  is  in  the  same  predicament  as  the  first  map. 

Mr.  Bliss.  We  will  see  before  we  get  through. 

Q.  [Submitting  another  map.J  I  now  show  you  the  map  of  route 
^40.  Did  3-ou  prepare  the  draft  of  that  ? — A.  Yes,  sir ;  except  I  put 
^  tbe  route  from  what  Mr.  Debusk  said.    I  think  that  is  his  name. 

Q.  The  topography  is  from  what! — A.  The  regular  post-route  dia- 
gram. 

Q.  The  route  is  laid  down  from  the  information  given  you  by  Mr, 
^hmk  ?— A.  Yes,  sir. 

Q.  [Submitting  anotJier  map.]  I  now  show  you  map  of  route  38134. 
ft*I  jou  prepare  the  original  drawing  of  that  f — A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it  ? — A.  I  took  the  topography  from 
Wr  post-route  map,  except  the  location  of  Greenwood.    Greenwood  was 
focatcfl  according  to  the  carrier.    I  had  it  located  in  Fremont  County ^ 
Xo.  11336 iJ 
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according  to  tbe  diagram,  aud  he  told  ine  it  should  be  in  Custer  County^ 
and  showed  me  about  where  it  was. 

Q.  How  did  you  put  on  the  route  ? — A.  From  his  suggestion.  He 
showed  me  how  it  ran. 

Q.  Do  you  remember  his  name  f — A.  Xo,  sir;  1  do  not. 

Q.  [Submitting  another  map.]  I  now  show  you  the  mai)  of  routes 
38150  and  38152.    Did  you  prepare  that  ? — A.  Yes,  sir. 

Q.  From  what  did  you  prepare  it  f — A.  From  the  same  diagram  as 
the  others. 

Q.  You  prepared  the  topograpy  from  what! — A.  The  post- route  dia- 
gram. 

Q.  From  what  did  you  put  on  the  route! — A.  I  put  on  the  routes  at 
Mr.  Woodward's  suggestion.    He  showed  me  how  they  ran. 

Q.  [Submitting  another  map.]  I  now  show  you  the  map  of  route 
44140.    Did  you  pi^epare  the  original  plate  of  that ! — ^A.  Y'^es,  sir. 

Q.  From  what  did  you  prepare  it ! — A.  From  the  diagram  of  the 
State  of  Oregon. 

Q.  Were  the  post  routes  and  all  prepared  from  that  diagram  ! — ^A. 
Yes,  sir ;  it  is  an  accurate  copy. 

Q.  [Submitting  another  map.J  This  is  a  map  of  route  34149.  Did 
you  prepare  this  f — A.  I  prepared  the  original. 

Q.  You  did  not  prepare  this  one  ! — A.  Not  the  way  the  route  is  now. 

Q.  What  do  you  mean  by  saying  you  prepared  the  original ! — ^A.  I 
put  the  topography  on  it,  the  location  of  the  offices  and  streams. 

Q.  The  route  you  did  not  put  on  ?— A.  No,  sir. 

Q.  Do  you  know  who  did  put  it  on  f — A.  Mr.  Gorham  put  it  on. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  say  you  made  the  topography  of  the  map  of  route  38150  and 
38152  from  the  topography  of  the  country  ! — A.  Yes,  sir. 

Q.  And  Mr.  Woodward  gave  you  some  instructions  about  putting 
down  other  matters  on  that  map,  did  he  ? — A.  Yes,  sir. 

Q.  Please  tell  the  jury  what  it  was  he  instructed  you  about ! — ^A-  I 
copied  the  topography  from  our  post-office  map  and  then  went  to  ask 
how  the  route  was  to*^  be  put  on.  It  was  shown  on  the  map,  but  he 
wanted  it  routed  a  little  differently.  He  showed  me  what  corrections 
were  to  be  made  and  I  made  the  corrections  according  to  that. 
J:  Q.  You  made  the  map  according  to  Mr.  Woodward's  corrections! — 
A.  Yes,  sir ;  that  is,  the  route. 

Q.  Whether  that  is  right  or  not,  you  do  not  know  ? — ^A.  I  do  not 
know. 

Q.  You  don't  know  anything  at  all  about  it  ? — A.  I  did  not  look  ai 
the  books,  and  did  not  follow  our  map. 

Q.  [Exhibiting  a  large  map.]  Is  that  the  map  that  you  had  ! — ^A. 
is  not  the  exact  one ;  no,  sir. 

Mr.  Merbick.  What  is  the  date  of  that  map  ! 

The  Witness.  April  1,  1870. 

Q.  You  had  the  map  of  April,  1879,  had  you  not ! — ^A.  Yes,  sir;  bit  *< 
there  are  any  number  of  copies  of  the  same  map. 

Q.  It  is  not  the  particular  map,  but  it  is  the  same  thing,  is  it  not! 
A.  Yes,  sir. 

Q.  In  other  words,  you  used  a  duplicate  of  that  map  ! — A.  Yes,  si*"- 
The  route  is  not  shown  on  this  diagram. 

Q.  I  know  it  is  not,  and  therefore  I  want  to  know  why  you  made  it 
that  wav. — A.  I  made  it  the  way  Mr.  Woodward  told  me. 
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Mr.  Bliss.  That  is  what  we  wanted  him  to  make. 
Mr.  Wilson.  Yes ;  but  it  does  not  show  the  route,  does  it ! 
Mr.  Bliss.  !Not  as  advertised ;  because  the  evidence  is  conclusive 
that  iu8tead  of  going  across  one  side  of  a  square,  it  was  deviated  to  go 
around  three  sides. 

3Ir.  Wilson.  Where  is  the  evidence  of  that  ? 

Mr.  Bliss.  The  evidence  will  show  it  when  it  comes  in.  We  have 
not  got  to  that  route  yet.  We  are  simply,  for  convenience,  identifying 
all  these  maps,  being  particular  to  show  what  are  copies  from  the  origi- 
nals, and  what  are  variations  from  the  originals. 

Mr.  Wilson.  It  is  sufficient  for  us  to  know  that  he  has  not  made  a 
map  of  the  route. 
Mr.  Bliss.  He  has  made  the  map  we  wish. 
Mr.  Mbbbiok.  He  has  made  a  map  of  the  route  as  traveled. 
Q.  Do  you  know  whether  that  is  a  representation  of  route  38145  or 
not  ? — A.  Xo,  sir ;  I  do  not. 

Q.  Under  whose  direction  did  you  make  that  ? — A.  I  went  up  to  Mr. 
Woodwanl,  and  he  had  the  carrier  there,  and  the  carrier  showed  me  on 
a  diagram  how  the  route  ran. 
Q.  How  he  travel^,  in  other  words  ? — ^A.  Yes,  sir. 
Q.  That  is  not  a  correct  representation  of  the  route,  is  it  ? — ^A.  I  do 
not  know. 

Q.  Is  it  a  representation  of  the  route  as  advertised  ! — A.  I  do  not 
know  that. 

Q.  Is  it  a  correct  representation  as  it  is  on  the  post-office  maps? — ^A. 
^0,  sir;  not  the  map  I  copied. 

Q.  The  map  you  copied  was  the  map  of  the  route  as  advertised,  was 
it !— A.  No,  Sir ;  it  had  been  changed  since  the  route  was  advertised. 
The  map  I  copied  from,  I  think,  is  dated  April  1,  1879. 

Q.  I  am  talking  about  April  1,  1879. — A.  That  was  not  when  the 
route  was  advertised. 

Q.  It  was  advertised  in  1877  and  went  into  operation  in  1878? — A. 
Tbis  was  a  year  afterwards. 

Q.  Is  this  a  correct  representation  of  the  route  as  advertised! — A.  I 
«»uW  not  say. 

Tlie  Court.  I  understand  the  object  of  these  diaftrauis  to  be  simply 
to  illustrate  to  the  jury  by  the  eyesight  the  testimony  which  the  Gov- 
^njineiit  expects  to  establish  as  to  the  routes  actually  run. 
Mr.  Mkrrick.  That  is  all,  sir. 

Ti»f  Court.  As  the  service  was  performed.    If  the  Government  fails 
tvvsuhlinh  that  fact,  of  course  this  evidence  passes  for  nothing.     It  is 
^  loen^  illustration  to  the  eye  of  what  the  Government  expects  to  prove 
^J  witnesses. 
Mr.  Merrick.  That  is  all,  sir. 

Mr.  Wilson.  I  suppose  they  are  intended  to  influence  the  minds  of 
^^^jury  in  some  way  or  other,  and  if  they  are  to  have  any  such  effect 
2"*  that  we  certainly  have  a  right  to  show  that  they  are  not  the  routes 
^^k\i  the  department  advertised  ami  which  the  contractors  bid  off  to 
J[";.  and  are  not  the  routes  as  to  which  they  made  affidavits  for  expe- 
^tioii  and  increase  of  service. 

Tbe  CV>URT.  All  that  depends  upon  the  importance  or  the  pertinency 
*>t  the  evidence  of  the  witness  as  to  the  service  jierformed.  If  the 
^'overument  are  at  liberty  to  prove  that  the  service  was  performed  ac- 
<?<'nliijg  to  a  route  different  from  that  advertised  or  contracted  for,  then 
this  illustrates  what  they  propose  to  prove.  If  the  Government  is  not 
3t  Iii)erty  to  prove  any  deviation  in  actual  performance  from  the  coai- 
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tract  aa  advertised  for,  this  passes  for  nothing.  It  all  depends  upon 
whether  the  Government  shall  be  allowed  to  show  the  actual  service 
as  performed,  although  it  may  deviate  from  the  route  called  for  under 
the  contract. 

Mr.  Merrick.  The  object  is  as  your  honor  has  indicated,  and,  so  far 
as  the  affidavits  are  concerned,  that  is  a  matter  for  consideration  when 
the  testimony  is  in.  The  manner  in  which  the  work  was  done  was  the 
manner  of  the  contractor  who  made  the  affidavits. 

Mr.  Wilson.  All  I  want  to  do  is  to  show  that  they  have  not  exhib- 
ited a  diagram  of  these  routes. 

The  Court.  As  I  understand  the  offer,  tbey  do  not  propose  to  show 
that  these  diagrams  coire(;tly  represent  tlie  routes  as  called  for  in  the 
contract.    They  are  not  offered  for  that  puriwse. 

Mr.  Wilson.  Then,  I  cannot  conceive  how  they  can  be  material. 

The  Court.  That  is  a  question  which  we  have  not  reached. 

Q.  J  understand  you  to  say  that  as  to  routes  38145,  38140,  38134, 
38150,  and  38152,  you  did  not  make  these  maps  from  the  routes  on  the 
post-office  diagram,  but  from  the  directions  given  you  by  Mr.  Wood- 
ward or  by  the  carrier  ? — A.  I  cannot  remember  the  routes  by  the 
numbers.    If  you  will  let  me  see  them  I  can  tell  you. 

Mr.  Wilson.  I  will  give  them  all  to  you,  and  I  wish  you  to  state 
those  you  made  up  from  directions  given  you  by  Mr.  Woodward,  or  by 
these  carriers.    Just  give  the  numbers  to  the  stenographer. 

The  Witness.  [Referring  to  maps.]  38150  and  38152  were  made  up 
flrom  the  directions  of  Mr.  Woodward  and  the  carrier ;  38145  was  also; 
38140,  the  same ;  38134  was  made  up  in  the  same  way ;  38150  wa» 
copied  from  the  map  as  the  route  was  shown  on  the  map ;  44140  waa 
copied  from  the  map ;  38135  was  copied  from  the  map. 

The  Court.  That  is  the  one  we  are  on  now. 

Mr.  ToTTEN.  Yes. 

Mr.  Wilson.  Haven't  you  got  38149  ! 

The  Witness.  Xo,  sir. 

Mr.  Bliss.  There  is  no  such  route. 

Mr.  Wilson.  341491 

Mr.  Bliss.  He  said  he  did  not  make  that,  and  therefore  I  didu^t  band 
it  to  him. 

Mr.  Totten.  He  said  Gorham  made  it. 

Mr.  Bliss.  Yes. 

By  Mr.  Bliss  : 

Q.  The  topography  of  all  of  them  you  made  from  the  post-office  map? 
— A.  With  the  exception  of  one. 
Q.  Which  one ! — A.  The  one  that  has  the  Greenwood  office  on  it. 
Q.  And  that  you  changed  in  that  respect  f — ^A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  The  caiTier  told  you  where  Greenwood  was,  and  that  is  the  point 
that  the  carrier  located  for  you  t — A.  Yes,  sir. 

Q.  Where  did  you  say  you  thought  it  was  ! — A.  I  had  it  represented 
in  Fremont  County,  and  he  told  me  it  wa«  down  in  Custer  County,  and 
showed  me  about  where  it  was. 

John  T.  Callahan  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business? — Answer.  I  am  the  inspection 
clerk  for  several  States  and  Territories. 
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Q.  In  the  Post-Office  Department  ? — A.  Yes,  sir ;  in  the  office  of  the 
Second  Assistant  Postmaster-General. 

Q.  As  such,  have  you  anything  to  do  with  the  action  of  the  depart- 
ment in  connection  with  recoupment,  so  called  ? — A.  Yes,  sir ;  we  have 
been  doing  some  of  that  work. 

Q.  Do  you  know  whether  there  has  been  any  I'ecoupment  by  the  (le- 
partnient  for  failure  to  i)ertbrm  service  during  the  month  of  December,' 
18c^),  an  that  portion  of  route  38135,  from  Pueblo  to  Greenhorn,  which 
was  connected  with  the  supply  of  Agate,  and  if  there  was  such  recoup- 
ment, when  was  it  f — A.  On  the 

Mr.  Wilson.  [Interposing.]  Hold  on  a  moment.  It  is  a  matter  of 
reconl,  if  your  honor  please.  We  have  a  right  to  see  the  record,  and 
it  it  is  conq>eteut  evidence  it  can  go  in.    If  it  is  not  we  will  object  to  it. 

Mr.  Bliss.  I  presume  he  has  it. 

Mr.  WiLSOK.  I  would  like  to  see  it.  [A  paper  submitted  to  Mr. 
WilsonJ 

The  Court.  Gentlemen,  what  do  you  i)ropose  to  prove  by  this  wit 
ness  * 

Mr.  Merrick.  We  propose  to  prove  that  he  brought  these  records 
from  the  office. 

Mr.  Wilson.  I  object  to  them,  because  they  are  records  made  in 
Febniary,  1882. 

Mr.  Merrick.  Mr.  Bliss  has  been  called  out  for  a  moment.  I  have 
not  looked  at  these  records. 

Tbe  CorRT.  They  are  not  records,  either,  exactly ;  but  they  are  pa- 
pers belonging  to  the  case. 

Mr.  Merrick.  They  are  papers  belonging  to  the  case. 

Mr.  Wilson.  They  were  made,  your  honor,  long  since  the  action  of 
tbese  men. 

Tilt*  Court.  I  want  to  see  what  they  have  to  say  in  answer  to  your 
objection. 

Mr.  Merrick.  They  are  records  recouping  for  the  improper  pay- 
ment  

Mr.  Wilson.  I  object  to  Mr.  Merrick  stating  what  they  are.  I  say 
that  they  are  not  competent  because  of  their  date,  and  it  is  not  proper 
ftrbim  to  state  what  they  are.    I  am  objecting  to  it. 

The  Court.  I  cannot  Understand  the  nature  of  the  otter 

Mr.  Wilson.  [Int€r|>osing.]  The  court  can  see  that  they  are  made  at 
Retime  I  have  stated,  right  on  the  face  of  the  record. 

The  Court.  You  have  stated  something  that  I  do  not  know ;  that 
«ev  were  made  iu  1882. 

Mr.  Wilson.  I  say  that  the  papers  on  their  face  show  that  fact,  and 
1  iiiniily  state  that  fact  in  order  that  the  court  maj^  get  the  point  of  my 
^ftioii. 

The  Court.  I  have  the  point  of  your  objection.  Now,  I  want  to  know 
^kat  the  other  side  has  to  say  on  that  subject. 

Mr.  Merrick.  These  are  records  showing  a  recoupment  against  these 
Parties  on  account  of  the  improper  payment  for  service  alleged  to  be 
I*rti'rnied  on  the  Greenhorn  route  between  the  main  line  and  Agate, 
^hiili  service  never  was  performed.  And  when  that  fact  was  discov- 
^JhI  in  the  Post-Office  Department  it  was  corrected,  and  the  amount 
'winired  to  l>e  refunded,  which  was  done.  Now,  the  otter  is  to  show 
ttal  it  was  done,  and  also  to  show  when  it  was  done,  and  that  this  im- 

Jwjier  [laymeut  was  not  required  to  be  refunded  until  the  date  of  which 
fr.  Wilrton  speaks.    Here  was  a  route  upon  which,  according  to  the 
proof,  a  payment  was  made  which  ought  nev^er  to  havebeeu  maOi^^^vA 
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the  knowledge  of  the  impropriety  of  making  it  was  in  the  Post-Ottice 
I)ei>artineut  at  the  time  it  was  made.  If  made  by  error,  the  error 
shouhl  have  been  corrected  immediately  upon  the  discovery.  The 
proof  showing  it  to  be  made  by  error  was  there  when  it  was  made. 
Now,  1  want  to  show  that  the  error  never  was  corrected  until  a 
certain  period  of  time,  as  bearing  directly  upon  the  case  before 
the  jury;  that  although  the  Post-Ofldce  Dei)ai1:ment,  at  the  time 
it  made  the  ])ayment,  and  for  many  months  alter  the  time  it  ma«le 
the  payment,  had  the  evidence  before  it  directly  that  the  payment 
ought  not  to  liavo  been  made,  and  ought  to  have  been  correctCMl,  yet 
made  the  payment  and  never  did  correct  it.  Now  the  only  ]>oint  made 
upon  this  matter  of  Agate  is,  not  as  to  distance,  not  as  to  the  establish- 
ing of  a  post-oftice  there,  nor  of  itself  and  alone,  that  there  wa«  no  serv- 
ice to  that  post-office,  but  the  point  is  that  the  post-office  being  estab- 
lished, and  no  service  ever  having  been  rendered,  and  no  mail  ever  hav- 
ing been  earned  there,  and  the  Post-Otiice  Department  being  informeil 
of  the  fact  that  the  contractor  never  executed  his  obligation  t^i  carry 
the  mail,  with  that  evidence  before  it,  paid  him  for  doing  it,  and  his  not 
having  done  the  work  a  nu)nth's  extra  pay  was  allowed  to  him  for  cut- 
ting Agate  oli',  power  being  in  him  under  the  law  when  no  service  wa» 
rendered  to  stop  the  contract  entirely,  and  no  power  existing  in  him 
when  no  service  was  rendered  to  pay  a  month's  extra  pay.  I  want  to 
show  that  the  error  was  persisted  in  continuously  through  a  series  of 
months  and  never  corrected,  in  order  to  raise  the  ])resumption  that  the 
payment  was  knowingly  made  in  face  of  the  evidence  on  the  record 
showing  that  it  ought  not  to  have  been  made. 

The  Court.  Does  not  your  evidence  show  that  the  route  by  way  of 
Agate  was  discontinued  within  a  mouth  * 

Mr.  Meuku'K.  Yes,  sir. 

The  CouKT.  And  that  an  extra  allowance  of  a  month  for  the  discon- 
tinuance was  then  made? 

Mr.  Merrick.  Yes,  sir. 

The  Cni'RT.  And  that  closed  it.  This  evidence,  I  understand,  is  for 
the  purpose  of  showing  subsiM|uently  that  the  contractor  refunde<l  the 
amount  which  he  was  so  allowed. 

Mr.  Merrick.  Not  exactly  that,  because  to  say  that  the  contractor 
refunded  it  wouhl  in<lieate  that  the  contractor  came  forwanl  and  re- 
funded it. 

The  Court.  No,  but  on  the  demand  of  the  Government. 

Mr.  Merrick.  On  the  demand  of  the  department,  which  demand  it 
was  proper  and  obligatory  upon  the  Second  Assistant  Postmaster-(Ten- 
eral  to  make,  and  whieh  demand  Mr.  l>radv  never  did  make  as  Ion*!  as 
he  was  there:  that  this  imin'oper  jiayment  was  made  by  him,  knowing 
it  to  be  improper  at  the  time  it  was  ina<le.  with  the  evidence  before  bim 
showing  it,  and  that  he.  as  long  as  he  remained  in  office,  never  i'on-ected 
it,  and  that  when  he  went  out 

Mr.  ToTTEN.  [Interposing.!  That  is  not  a  correct  statement  at  alL 
The  evidence  was  not  l>efore  him.     Your  papers  will  show  that. 

Mr.  Merrick.  The  evidence  was  introduced  on  yestenlay  of  the  state— 
ments  of  the  jjostmaster  at  Agate  that  there  was  no  service  there :  that? 
there  had  never  been  a  mail,  and  he  reported  that  there  was  never  j» 
mail.     And  yet  with  that  evidence  in  the  <lepartment  the  ]>aymeiit  for 
one  month  for  service  never  ren<lered  is  made  by  the  department,  ami 
not  only  that,  but  a  month's  extra  j)ay  is  aUowed  to  the  contractor,  lie- 
cause  he  never  did  do  work  during  the  month  for  which  he  was  paid. 

The  Court.  You  have  that  proof? 
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Jlr.  Merrick.  We  Lave  tli.at  proof.  Now  I  want  to  show  a  persistence 
in  this  fraud  on  tbe  part  of  the  Government.  Mr.  Totten  says  that 
when  the  payment  was  made  the  evidence  was  not  there.  That  is  for 
the  jnry.  Am  I  ri^rht  or  wrong:.  If  the  evidence  was  not  there  when 
the  department  acted  the  evidence  came  in  there  soon  after,  an<l  when 
Brady  had  the  evidence  before  him  that  it  was  a  wrongful  payment,  he 
shonid  have  corrected  that  wrongful  payment,  on  the  theory  of  the  other 
side,  wlien  the  evidence  came  in. 

The  Court.  For  wliat  reason  was  it  that  the  route  by  way  of  Agate 
vas  discontinued  t  Because  there  was  no  service  performed  ? 
^fr.  Merrick.  Yes,  sir. 

The  Court.  And  you  want  to  show  that  the  Second  Assistant  knew 
that? 
Mr.  Merrick.  Yes,  sir. 

The  Court.  That  he  allowed  a  month's  extra  pay  with  the  knowl- 
edge that  no  service  had  been  rendered  f  AVhat  additional  light  upon 
this  issue  can  be  thrown  by  the  fact  that  the  contractor  was  caused  by 
the  Second  Assistant  Postmaster-General,  after  lirady  went  out,  to 
refund. 

3Ir.  Bliss.  Tbe  question  is  not  the  one  you  i)ut ;  not  that  the  de- 
psirtuient  subsequently  did  this  thing,  but  to  show  tliat  Brady  did  not 
daring  his  tenn  enforce  the  refunding  of  this  money. 
The  Court.  He  ordered  the  payment  to  be  made. 
Mr.  Bliss.  No.  Your  honor  will  bear  in  mind  there  are  two  pay- 
niHits.    First,  the  payment  made  in  the  regular  routine  for  the  month's 
w^rvice  suppose<l  to  have  been  pertormed,  an<l  then  there  is  the  pay- 
ment for  the  month's  extra  pay  after  the  termination  of  the  contract. 
Now.  as  to  the  money  for  the  service  supposed  to  have  been  i)erformed 
and  not  ])erfc»rmed,  we  want  to  show  that  so  long  as  Mr.  Brady  re- 
mained .Second  Assistant  Postmaster-Cleneral  that  money  was  not  re- 
^ui>etl.    We  do  not^-care  whether  it  was  done  afterwards  or   not. 
Tbat  is  unim]M)rtant.     We  are  going    to    show  that  down   to   the 
time  of  Mr.  Bnuly's  going  out  of  oftice  it  was  not  recouped.     If  your 
liouor  hohls  that  the  offense  was  (M)nipl(»te  when  he  knowingly  made 
the  false  jmyment,  tlien   perliaps   this  evidence  is  not  essential   to 
ourj'ase.     But  it  does  seem  to  me  it  is  ])roper  to  vshow  that  an  im- 
I»ri)|M'r  payment,  made  under  Mr.  r>rady,  brouglit  to  Ins  knowledge 
wtlifT  l)efore  made  or  immediately  after  it  was  made,  was  not.  so  long 
^*  he  remained  in  oftice,  recoui>e<l.     That  is  all.     I  do  not  care*  about 
^^i**  <|uestion  of  the  subsequent  payment.     And  as  bearing  upon  the 
M'i»?stion  of  a  month's  extra  pay,  of  course  that  is  not  a  (piestion  that 
'"Allies  up  here.     I>et  me  call  your  honor's  attention  to  this  fact,  that  the 
'■"^ntrart  expii»ssly  gave  to  the  Postmaster-<lener«il  tlM*])ower,  and  tliere- 
f'^reto  Hraiiy,  tc»  revoke  the  contract  for  disobeying  the  instructions  of 
the  Post-Ottice  Department.     Here  was  a  contractor  getting  M;5,yo(), 
•"MJhaving  the  work  done  for  j^SOO,  making  .'!l?.3,l(M)  profit.     Mr.  Ihady 
^/*«l  the  iK>wer  to  revoke  the  contra<*t  for  the  failure  to  obey  the  instruc- 
^''•n  of  the  rost-Oflice  l)ei)artnient.     lie  did  not  do  it.     lie  went  on 
'liirin^r  his  entire  term  leaving  this  contractor  this  litth*  i)etty  sum 
^hii'U  he  had  illegitimatelv  ol»taine<l.  as  wesav.     We  want  to  show  the 
w't  that  he  was  allowed  to  go  on  until  the  eiul  of  his  term. 
The  CVn'RT.  You  want  to  show  that  it  was  recoui)ed  ? 
3Ir.  Bliss.  No,  sir;  we  want  to  show  that  it  was  not  recouped  by 
Brady. 

The  CorRT.  The  records  show  it  was  paid  f 
-Mr.  Bliss.  Yes,  sir. 
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The  Court.  But  tlie  reeonls  do  not  show  that  it  was  recoiipe<l. 

Mr.  Bliss.  We  were  met  by  these  gentlemen  in  ehorus  yestenlay. 

"  Why  don't  you  get  it  baek.'- 

The  Court.  You  answered  to  that  that  you  liad  got  it  back. 

]M]-.  Bliss.  Yes,  sir;  but  that  is  not  evidence.  It  is  merely  showing 
negatively  that  it  was  not  repaid. 

The  Court.  You  are  not  bound  to  <h>  that.  The  records  do  not  show 
that  any  recoupment  was  ever  demanded  by  Brady  so  long  as  he  was 
in  oflice.  They  do  show,  so  far  as  the  evidence  is  concerned,  that  the 
allowance  for  the  service  was  made  by  Brady,  and  that  the  exti-a  pay 
for  the  ujonth  was  allowed  by  Brady,  and  there  is  no  evidence  yet  in  to 
show  that  Mr.  Brady  as  long  as  he  continued  in  ollice  ever  rectitie<l 
that  error,  if  it  was  an  error.  Now,  it  seems  to  me  that  the  case  ought 
to  rest  there. 

Mr.  Bliss.  The  burden  being  ujion  us  to  establish  any  act  of  his,  we 
thought  that  we  had  better  assume  that,  sir. 

The  Court.  It  is  objected  to  by  the  other  side.  I  will  sustain  the 
objection. 

Mr.  Wilson.  These  gentlemen  have  taken  now  about  a  half  an  hour 
in  the  statement  to  the  court  of  that  to  which  I  was  objecting,  when 
your  honor  had  decided  it  was  notcom])etent  in  substance.  Now,  I  do 
not  propose  that  these  gentlemen  shall  have  the  advantage  of  that  in 
that  kind  of  way,  and  therefore  I  now  with<lraw  my  objection,  and  they 
can  jmt  these  papers  in  evidence  if  they  desire.  I  do  that,  if  your  honor 
X>lease,  not  conceding  that  they  are  comi)etent  testimony,  but  1>ecause 
the  manner  in  which  they  have  presented  this  thing  to  the  couit  is  un- 
fair to  my  clients,  rnd  because  the  pajMjrs  upon  their  face  show  that 
not  until  many  months — near  a  year — after  my  client  went  out  of  oflice 
did  this  administration  recoup  this  S30  or  84<).  Now,  I  withdraw  my 
objecrtion,  and  they  can  put  these  papers  in  evidence. 

The  Court.  Before  the  evidence  is  admitted  I  wish  to  say  just  one 
word.  In  the  progress  of  a  trial  like  this,  before  a  jury,  of  course,  coun- 
sel on  both  sides  must  be  permitted  to  state  what  they  propose  to  prove, 
and  to  what  they  jjropose  to  object.  The  court  is  not  a  court-martial, 
but  it  is  a  court  of  justice,  and  we  do  not  dear  the  courtroom  when 
a  question  of  law  is  raised.  The  jury  nnist  sit  and  hear  the  discussion 
ui>on  (juestions  of  law,  and  it  is  not  unfair  or  unusual  for  counsel  to 
state  in  the  presence  of  a  jury  what  they  propose  to  prove  and  the  ef- 
fect of  it.  And  it  is  equally  the  right  of  the  other  side,  in  making  the 
objection,  to  state  their  views  in  opposition,  so  that  I  i-eally  think  there 
is  nothing  unfair  about  it.  But  the  objection  has  l)een  withdrawn,  and 
the  papers  are  admitted 

Mr.  Wilson.  If  your  honor  ])lease,  allow  me  to  say  just  one  word  in 
that  connection.  I  recognize  the  rule,  as  your  honor  states  it,  when 
they  present  a  record  here  to  the  court  and  an  objection  is  made  to  it, 
the  court  then  looks  to  that  record  to  see  whether  or  not  it  is  compe- 
tent. The  court  does  not  take  their  statement,  nor  the  statement  of 
anybody,  about  it.  But  here  is  the  record  and  the  i)ai)ers  which  go  to 
show  to  the  court  and  from  which  the  court  could  see  that  thei-e  is 
nothing  in  them  which  could  by  any  possibility  be  legitimate  evidence. 
Now,  what  I  obje<'t  to  now  and  for  the  future  in  this  case  is,  when  we 
objecrt  to  a  record  that  the  court  shall  determine  that  reconl  without 
the  counsel  stating  in  the  presence  of  the  jury  or  the  court  what  that 
I'ecord  contains.    That  is  my  point. 

Mr.  Mkrrick.  I  want  to  make  one  single  remark. 

The  Court.  I  wish  to  meet  what  Judge  Wilson  says.    When  a  rec- 
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onl  is  prescuted  it  is  the  privilege  of  the  court  to  call  iii)oii  the  counsel 
to  state  what  be  ex|>ects  to  prove  by  the  record.  The  court  is  not 
ohIi;:eil  to  go  through  a  voluminous  record  nor  to  make  any  conjectures 
a.s  to  what  the  object  of  the  ofl'er  may  be,  but  must  call  upon  counsel 
to  state  what  they  expect  to  establish. 

3Ir.  ToTTEN.  This  re'*ord  was  not  objected  to  on  account  of  its  con- 
tenis,  but  on  account  of  its  date.  That  was  the  sole  reason  why  it  w^as 
olijeeted  to  as  imi)roper  testimony — because  it  had  been  created  long 
after  these  transactions  had  ended.  Now,  right  in  the  face  and  eye's  of 
that,  your  honor — and  I  think  it  was  a  very  unfair  thing  to  do — it  was 
stated  fully,  with  comments  by  both  gentlemen,  that  Mr.  Brady  was  in 
therewith  this  testimony  before  him,  and  that  he  purposely  perpetrated 
this  fraud.  That  was  the  language,  and  it  strikes  me  that  it  was  very 
objectionable;  and  that  he  had  left  this  thing  uncorrected.  Now,  the 
reconl  shows  that  General  Brady  went  out  the  middle  of  April,  and 
that  this  route  was  discontinued  tlie  1st  of  January,  he  being  in  there 
a  little  over  three  months  after  the  discontinuance  of  the  route,  and  of 
coarse  there  could  have  been  no  information  gotten  about  it  in  that 
time. 

The  Court.  That  is  as  to  the  fact. 

Mr.  ToTTEN.  Exactly.  And  I  object  to  these  gentlemen  making  such 
statements  to  the  jury. 

The  CouET,  The  evidence  is  admitted  because  the  objection  is  with- 
drawu. 

Mr.  Bliss.  This  jacket  is  headed — 

I)i\iMon  of  iuftpectiou;  office  of  tho  Second  Assistant  Po8tin<astcr-General ;  State  of 
Colorailo;  mute,  3dll}5;  .year,  lS6i;  quarter  ended  December  3l8t. 
Termini  of  route,  Pueblo  to  Greenhorn. 
CvDi factor,  Johu  R.  Miner. 
Kf«iili>uce,  Washington,  D.  C. 

Trips  per  week,  three. 

Pay,  |l/.nr».20 ;  half-trip,  $4.2(). 

The  jacket  contains  matter  connected  with  Salt  Creek,  and  also  other 
I»l>ew  on  Agate  in  this  record ;  but  I  will  only  read  the  portion  relat- 
ntg  to  Agate. 

.l^iM,  failed  to  supply  P.  O.  at  Agate  (3  miles),  from  December  1  to  31,1881,  inclu- 

Then  there  is  the  provision  about  Salt  Creek.  Then  there  is  the  di- 
Wion  to  the  present  Postmaster-General  to  deduct. 

5«tc  of  case,  January  19,  1882. 
••portwl  to  auditor  January  21,  1882. 
*<MKf  to  contractor,  February'  14,  1882. 

poyou  desire  that  I  should  read  theinclosure^? 
Mr.  Wilson.  Oh,  read  anything  you  want. 
Mr.  Bliss.  Then  I  will  stop  reading  anything  further. 
fTlie  pai>er  jast  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
"Darkwl  for  identification,  and  was  by  him  marked  39  B.] 

OROSS-EXAMINATION. 

By  Mr-  Wilson  : 

Q.  What  kind  of  papers  come  to  this  in8i)ection  division  and  what 
^^  the  matters  that  are  dealt  with  in  that  division  f — A.  We  get  all 
J«/**.*rM  relating  to  the  manner  in  wiiich  the  service  is  performed  from 
tht  iNMtmaaters^  especially  at  the  ends  of  the  routes,  so  that  we  can  ae^ 
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what  amount  of  service  has  been  performed,  and  what  has  failed  to  be 
performed,  so  that  we  can  deduct  the  pro  rata  amount  of  the  contrac- 
tor's pay. 

Q.  For  failure  to  perform  the  service  f — A.  For  failure  to  perform  the 
service. 

Q.  How  often  do  you  ^et  these  reports  from  the  xwstmasters  ? — A. 
Once  in  three  months— every  quarter  from  the  postmasters  at  the  ends 
of  the  routes. 

Q.  How  often  do  you  get  reports  from  the  postmasters  at  the  inter- 
mediate post-offices  ? — A.  I  have  made  a  mistake.  We  get  reports  from 
postmasters  monthly,  each  month,  at  the  ends  of  the  routes,  but  we 
make  up  our  deduction  cases  at  the  end  of  each  quarter.  I  wish  to 
make  that  correction  right  here. 

Q.  How  often  did  you  get  reports  from  the  interniediate  offices  f — A. 
We  do  not  get  anything  from  the  intermediate  offices  unless  there  i8 
some  comjdaint  and  non-sui>ply  of  that  ofllice.  In  such  a  case  we  set 
the  i>apers  aside  for  the  purpose  of  making  a  line  for  the  non-supply  of 
an  office. 

Q.  Now,  then,  the  check  whi(rh  you  have  upon  the  contractor  is  the 
report  that  is  made  to  you  monthly  by  the  postmasters  at  the  terminal 
points  ? — A.  Yes,  sir. 

Q.  If  the  carrier  or  contractor  fails  to  start  at  the  proper  hour  from 
the  one  point,  or  fails  to  arrive  at  the  other  end  of  the  i*oute  at  the 
proper  hour,  and  rice  rersa^  that  is  the  mode  in  which  you  ascertain 
whether  or  not  he  has  discharged  his  duty  according  to  his  contract ! — 
A.  Yes,  sir. 

Q.  And  for  the  failure  to  discharge  his  duty  as  evidenced  by  those 
reports  you  impose  the  line  f — A.  Deduct  a  corresponding  amount  of 
pay. 

Q.  Here  is  a  route  running  from  Saint  Charles  toGreenhorn,  and  there 
is  a  post-office  oft'  at  one  side  of  that  route,  establishcil  by  the  Post- 
Oflice  l)e])artment,  or  by  order  of  the  Postmaster-General,  I  believe,  is 
it  not  f — A.  The  First  Assistant  Postmaster-General. 

Q.  Tbe  First  Assistant  Postmaster-General  establishes  this  post-office, 
Agate,  oft*  to  one  side  of  this  line.    Now,  how  are  you  going  to  know 
whether  or  not  the  contractor  supplies  that  office ;  how  do  you  tind  it^ 
out  ? — A.  Ui)on  the  comiilaint  of  tbe  postmaster  tlhat  it  shouhl  l>e  sup- 
plied. 

Q.  Until  he  does  make  complaint  you  would  not  know  anything  alwn 
it,  would  you  ? — A.  Xcssir;  we  would  not  know  anything  about  it,  i 
not  being  a  terminal  office. 

Q.  So  that  the  insi)cction  division  would  have  no  knowledge  of  th 
fact  until  the  postmaster  would  make  some  complaint  that  the  iuil  "ml 
was  not  supplied.  Now,  then,  have  you  furnished  to  the  prose<-uti<^  w 
in  this  case  tbe  papers  from  the  inspection  division  in  relation  to  th^m.8 
route,  Saint  Charles  to  Greehborn  ? — A.  Yes,  sir;  they  have  bi^en  "mn 
the  hands  of 

Q.  fInteri)osingJ  Do  you  know  where  they  are  now  f 

The  WiTNKSS.  The  inspection  i»apers  * 

Mr.  Wilson.  Yes. 

A..  No,  sir :  I  couhl  not  say  where  they  are. 

Q.  [Submitting  i)apers  to  witness.]  Here  are  the  papers  handed  to 
me  by  Colonel  Bliss.  I  want  you  to  look  them  through  and  pick  oo* 
the  papers  there  that  belong  to  the  inspection  division. 

Mr.  Bliss.  [Having  approached  Mr.  Totten,  counsel  for  defense,  and 
fakeu  papers  from  him.]  It  is  all  very  well  to  deliberately  withlioM 
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the  two  papers  belonging  to  the  inspection  division.  [Submitting  papers, 
taken  from  counsel  to  Mr.  Wilson.] 

Mr.  Wilson.  I  did  not  know  that  I  bad  withheld  any  of  them. 

The  Court.  Ob,  that  was  an  oversight. 

Mr.  Bliss.  [To.  Mr.  Wilson.]  Tlie  implication  was  that  I  bad  with- 
held the  papers  from  yon. 

Mr.  Wilson.  There  was  no  implication  .about  it. 

Mr.  ToTTEN.  Mr.  Bliss,  hereafter  1  don't  want  you  to  snatch  papers- 
out  of  my  hand.  I  don't  propose  to  be  treated  in  that  sort  of  style  by 
anybody. 

the  Court.  A  man  may  have  his  own  property. 

Mr.  ToTTEN.  Well,  that  is  very  true,  your  honor,  but  I  am  not  used  to 
being  treated  in  that  way,  and  I  don't  propose  to  permit  it. 

A.  [After  having  inspected  the  papers.]  There  are  no  papers  here  be- 
longing to  the  insi)ection  division. 

Q.  [Having  submitted  papers  handed  him  by  Mr.  Bliss.]  Of  all  the 
papers  you  have,  bow  many  papers  belong  to  the  inspection  di^ision  ? — 
A.  There  are  no  i^apers  belonging  to  the  inspection  division  amongst 
these. 

By  Mr.  Merrick  : 

Q.  What  are  those  papers  in  yonr  hand! — A.  These  belong  to  the  Sixth 
Auditors  Office. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  What  papers  have  you  in  the  inspection  division  of 
the  Post-Office  Department  appertaining  to  this  route,  and  by  which 
the  Second  Assistant  Postmaster-General  would  be  advised  as  to  whether 
OP  not  the  service  was  being  properly  performed  as  to  this  post-office, 
Agate  f — A.  I  do  not  know  that  tliere  are  any,  unless  there  may  bo 
something  inside  of  these  papers  that  I  do  not  know  anything  about. 

Q.  Would  the  Second  Assistant  Postmaster-General  know  anything 
about  the  failure  tosupply  thispostoffice,  Agate,  excepting  some  papers 
«uneto  him  through  the  inspection  division? — A.  1  should  suppose 
ttot,  wr. 

Q.  Is  there  anv  other  mode  bv  which  he  could  know  t — A.  Some- 
tiuies  the  papers  get  scattered  in  the  office  ami  get  into  various  bu- 
^us,  but  they  find  their  way  to  the  inspection  division. 
.  Q.  Exactly;   but  the  proper  place  for  tliem  is  the  inspection  divis 
lonf-^A.  The  ])roper  phice  for  them  is  the  inspection  division. 

Q.  Now,  if  there  are  any  pai)ers  rehiting  to  Agate  in  the  inspection 
•li^isiou,  they  are  not  amongst  these  f — A.  No,  sir ;  not  that  T  s(»c. 

Q.  Those  pa i)ers  that  the  other  side  have  presented  hero  belong  to 
^«e  Sixth  Auditor's  Office* — A.  Yes,  sir;  from  the  appearance  of  the 
l*ipei.s. 

Q.  What  control  has  tlie  Second  Assistant  Postmaster-General 
^^erthe  Sixth  Auditor's  Office  or  its  files? — A.  That  is  a  question  for 
^liem  to  decide.     I  do  not  think  they  liave  any  control  over  it. 

Q.  Have  you  charge  of  that  division? — A.  Xo,  sir. 

Q.  Who  has  charge  ? — A.  Mr.  Green  has  charge  of  it  now. 

Q.  Do  you  know  of  the  prosecution  having  gone  there  and  gotten 
paiHTs  out  of  that  division  in  regard  to  this  post-route! — A.  Well,  I 
*»niited  the  pai)ers  up  several  times,  and  I  sui)pose  it  was  for  the  ])ur- 
iHHie  of  this  investigation. 

Q.  What  has  become  of  them  ! — A.  They  may  be  back  in  our  office, 
tor  all  I  know. 
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Q.  Did  you  turn  tbem  over  to  the  prosecution  ? — A.  They  were  called 
for  l)v  Mr.  Woodward. 

Q.  Did  you  turn  tlieni  over  to  Iiini  ? — A.  I  gave  them  to  Mr.  Green, 
and  3Ir.  Green  turned  them  over  to  Mr.  Woodward. 

Mr.  Wilson.  [To  counsel  for  the  Government.]  Gentlemen,  we  want 
them. 

Mr.  Bliss.  If  you  subpoena  tlie  clerk  you  will  ftnd  them  on  the  files 
of  the  otfice. 

Mr.  WiLSOiS'.  It  is  your  business  to  bring  them  here. 

Mr.  Bliss.  It  is  not  my  business  to  do  any  sucli  thing. 

Mr.  Wilson.  When  we  asked  for  them  we  were  informed  that  Mr. 
Bliss  had  them,  or  the  Department  of  Justice.   • 

Mr.  Bliss.  You  have  never  been  informed  that  Mr.  Bliss  had  them 
by  any  means. 

Mr.  Wilson.  We  were  informed  that  we  must  call  on  Mr.  Bliss. 

Mr.  Bliss.  I  beg  to  state,  that  I  never  had  the  papers,  and  I  never 
have  seen  them,  and  I  am  informed  that,  while  they  were  got  up  by  Mr. 
Green  and  shown  to  Mr.  Woodward,  they  are  on  the  files  and  have 
been  there  all  the  time.  Now,  if  they  will  send  word  to  Mr.  Green  he 
will  bring  them  right  in.    There  is  no  trouble  about  that. 

]Vlr.  Wilson.  [Referring  to  papers  in  his  hand  and  addressing  Mr. 
Bliss.J  Do  you  admit  that  these  papers  are  the  ones  which  you  spoke 
about  and  read  yesterday  ? 

Mr.  Bliss.  Those  are  the  papers  I  read  yesterday. 

By  Mr.  Wilson  : 

Q.  [Submitting  papers  to  the  witness.]  These  are  the  ones  that  be- 
long to  the  Sixth  Auditor's  Office  ! — A.  Ye.s,  sir. 

Mr.  Bliss.  It  appears  on  the  back,  "Auditor."  I  read  that  to  the 
jury. 

Mr.  Wilson.  Yes ;  and  you  read  it  to  the  jury  as  though  Mr.  Brady 
had  something  to  do  with  these  papers. 

Mr.  Merrick.  It  is  getting  extremely  unpleasant,  and  it  will  be 
made  a  little  more  so  if  this  does  not  stop. 

The  Court.  We  have  a  long  journey  to  travel,  gentlemen,  and  we 
might  as  well  not  get  out  of  temper. 

Mr.  ToTTEN.  As  long  as  we  are  treated  well,  we  will  behave  our- 
selves i)roperly;  if  not,  they  will  hear  from  us. 

By  Mr.  Wilson  : 

Q.  [liesuming.]  Now,  I  show  you  this  paper  [submitting  a  paper  to 
the  w  itness]  and  ask  you  to  state  whether  the  first  information  yoa  got 
as  to  whether  this  postmaster  had  carried  that  mail  to  Agate  did  oot 
occur  long  after  General  Brady  went  out  of  office,  and  whether  you 
did  not  yourself  send  out  the  inquiry  by  which  the  facts  were  ascer- 
tained. 

Mr.  Bliss.  The  first  information  that  this  witness  got ! 

Mr.  Wilson.  The  first  information  the  department  got  as  to  whether 
that  service  had  been  performed. 

Mr.  Bliss.  IIow  ciin  this  witness  speak  of  the  information  of  the 
de])artment  ? 

Mr.  Wilson.  He  has  the  record  in  his  hand  which  will  enable  him  to 
say. 

.Mr.  Merrick.  Is  that  the  reconl  which  was  offered  f 

Mr.  Wilson.  Yes,  sir;  your  record. 

A.  There  is  a  paper  in  here  which  gives  us  the  first  information  that 
I  have  any  knowledge  of. 


571 

Q.  Let  me  see  that  paper,  will  you  ? — A.  [Correcting  himself.l  No,  I 
am  in  error ;  I  thought  this  paper  [exhibiting  a  paperj  was  the  tirst  in- 
timation we  had  of  it.  But,  so  far  as  my  r«'ColIection  serves  me,  Mr. 
Finley  came  up  into  our  office  one  day  and  spoke  about  Agates  not 
ha\iDg  been  supplied. 

Q.  Who  is  Mr.  Finley  1 — A.  ^Ir.  Finlej'  was  a  clerk  then  in  Mr. 
Wooilward's  room,  I  believe.  He  came  up  and  wanted  to  find  out 
whether  we  had  any  information  in  regard  to  the  office  of  Agate  not 
having  been  supplied  on  this  route  38135,  and  I  searched  through  the 
papers  and  found  no  information  to  that  efi'ect.  He  said  that  he  had 
ioformation  that  the  office  had  not  been  supplied,  so  I  suggested  the 
propriety  of  writing  out  to  the  offices  that  were  each  side  of  Agate,  the  post- 
office  at  Agate  having  been  discontinued,  and  not  knowing  where  the  late 
postmaster  was.  I  wrote  to  each  side  of  that  office  to  ascertain  whether 
that  office  had  been  supplied  during  the  month  that  it  was  required  to 
be  supplied  by  an  order  of  the  Post-Office  Department,  or  by  an  order 
of  the  Second  Assistant  Postmaster-General,  and  accordingly  we  got 
this  information. 

Q.  When  did  yon  write! — A.  [Referring  to  a  paper  in  his  hand.] 
The  date  of  this  is  December  6,  1881. 

Q.  Now,  up  to  December  6,  1881,  the  inspection  division  of  the  Sec- 
ond Assistant's  office  had  no  information  at  all  that  that  mail  had  not 
been  supplied  T — A.  Not  within  my  knowledge. 

Q.  The  first  information  you  got  is  that,  is  it  not! — A.  Yes,  sir;  thia 
is  the  tirst  information  our  division  got. 

Q.  And  that  is  nearly  a  year  after  General  Brady  left! — A.  This  is 
dated  6th  of  December,  188 1 .    I  have  no  special  knowledge  when  Geuei'al 
Brady  left.    We  received  this,  according  to  the  stamp  of  our  office,  De- 
cember 20, 1881. 
Q.  That  is  the  time  you  got  the  information! — A.  Yes,  sir. 
Q.  Xow,  I  will  ask  you  to  state  whether  up  to  the  time  General  Brady 
▼ent  out  of  office  he  or  the  office  had  any  information  whatever  that 
to  post-office  Agate  had  not  been  supplied  ! — A.  Well,  I  just  took 
Aarge  of  those  books  in  July,  1881,  and  therefore  have  no  knowledge 
rf  anything  bearing  on  this  matter  prior  to  that  time. 

Q.  But  you  made  search  of  the  records,  did  you  not! — A.  Yes,  sir; 
1  Mde  search  through  the  pai>ers. 

Q.  How  long  back  did  you  go  ! — A.  Well,  I  run  over  the  papers  on 
tte  whole  route — the  whole  period  of  service. 
Q*  And  yon  found  nothing  ! — A.  I  found  nothing. 
Q.  Now,  I  want  you  to  make  a  careful  examination  of  those  records 
W  files  of  that  division,  and  then  come  baek  here  and  tell  the  jury 
Jjether  you  find  anything  whatever  showing  that  Agate  was  not  sup- 
J'N  antil  you  received  this  letter  on  the  20th  day  of  December,  1881. 
"you  have  alrea<ly  done  it  to  your  satisfaction  you  need  not  do  it  again. 
•*A..  Well,  I  made  a  pretty  general  search. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Do  you  admit  that  we  had  no  such 
«H)wledge  ! 
Mr.  Buss.  No,  sir ;  we  say  that  you  had  knowledge. 
Mr.  Wilson.  Where  is  the  evidence ! 
Mr.  Bliss.  We  will  show  you  when  we  come  to  the  jury. 
Mr.  Wilson.  We  have  not  seen  the  evidence  of  it. 
Tlie  CoLTiT.  You  are  not  to  be  convicted  without  evidence. 
Mr.  Wilson.  They  made  an  argument  here  a  little  while  ago  on  this 
tifHimouy.    Now,  I  want  to  show  by  this  witness  on  the  stand  that 
there  was  uo  foundation  in  fact  for  that  argument. 
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The  Court.  It  seems,  so  far  as  this  witness  has  any  knowledge,  that 
in  the  inspection  office  there  is  no  such  evidence. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Would  there  be  in  any  place  in  the  department  that 
you  have  any  knowledge  off — A.  If  there  was  it  should  follow  right 
down  to  the  division. 

Q.  It  should  be  there  if  anywhere  ! — A.  Yes,  sir ;  it  should  be  there. 

Q.  When  service  is  discontinued  you  allow  a  month's  extra  pay  for 
the  service  discontinued  ! — A.  That  is  a  question  that  belongs  to  an- 
other branch  of  our  office. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Among  the  papers  put  in  there  is  a  paper  addressed  to  the 
Second  Assistant  Postmaster-General,  dated  December  2,  1880,  from 
the  postmater  at  Pueblo,  Mr.  Ingersoll,  contained  in  the  jacket  discon- 
tinuing Agate,  which  contains  the  following  statement : 

The  carrier  of  mail  on  roate  38135  has  informed  me  that  he  wiU  not  stop  at  Agate 
post-office  nnless  the  pay  is  increased  for  said  service,  and  the  time  extended  in  car- 
rying the  mail  from  Paeblo  to  Greenhorn.  He  claims  that  he  will  be  obliged  to  go 
eight  miles  off  the  present  route  to  take  in  Agate,  and  that  there  is  no  braEen  rood, 
and  for  a  part  of  the  road  the  driver  must  get  out  to  prevent  the  carriage  from  npeet- 
ting. 

Do  you  know  anything  about  that  letter ! — A.  No,  sir. 

Q.  Then  in  your  answer  saying  that  there  was  nothing  in  the  Sec- 
ond Assistant  Postmaster-Generars ^A.  [Interrupting.]  Not  so  fiur 

as  our  office  was  concerned. 

Q.  Then  there  may  be  another  section  or  division  of  the  Seconds 
Assistant's  otiice  ? — A.  Tliere  is  another  branch  of  that  office. 

Mr.  Bliss.  This  is  the  letter  of  the  2d  of  December,  on  which  Mr  .i. 
Brady  ordered  the  ser\ice  omitted. 

Mr.  Wilson.  The  letter  says  that  the  carrier  says  he  will  not  suppl; 
the  post-office  unless  the  price  is  increased,  and  thereupon  Mr. 
cuts  it  ofif. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Did  I  understand  you  in  your  testimony  to  say  that  the  failure  ^o 
perform  service  upon  a  mail  route  was  made  known  to  your  department 
upon  the  complaint  of  the  postmaster  at  the  terminus  of  the  route  f — 
A.  I  did  not  say  that. 

Q.  What  w  as  it  you  said  in  reference  to  complaints  ! — ^A.  I  saM 
when  service  was  failed  to  be  perlbrmed  over  the  whole  route  the  poBt* 
master  at  the  terminal  point  should  report  that  on  his  register  of  a^ 
rivals  and  departures. 

Q.  Is  that  report  ma^le  to  your  division  f — A.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  It  covers  the  service  for  tlie  whole  roa<l  ? — A.  Yes,  sir^f  over  tlrt 
whole  road.    It  would  come  to  the  knowledge  of  the  postmaster. 

By  Mr.  Dickson  [the  foreman] : 

Q.  What  I  desired  to  ascertain,  whether  there  was  any  complaint 
until  this  information  received  December  20, 1881 1 — ^A.  That  is  alltW 
I  have  any  knowledge  of. 

Q.  No  complaint  from  any  postmaster! — A.  I  never  saw  aof. 
There  has  no  i>aper  come  within  my  knowleilge. 
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By  Mr.  Mebbick  : 

Q.  If  there  had  been  a  failure  on  a  side  post-office  there,  would  you 
have  been  informed  of  it  f — ^A.  We  should  have  been  informed  of  it. 

By  Mr.  Bliss: 

Q.  In  case  of  a  failure  at  a  way  office,  the  information  of  a  failure  to 
supply  it  would  not  come  from  the  postmaster  at  the  terminal  office  t — 
A.  Hardly. 

Q.  How  would  you  get  that  information  ? — A.  We  might  get  it  from 
some  of  the  citizens. 

Q.  How  do  you  get  it  in  practice  ! — A.  We  generally  get  it  from  the 
postmaster  himself. 

H.  C.  Withers  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ! — Answer.  Pueblo. 
Q.  How  long  have  you  lived  there  f — A.  I  have  been  living  in  Pueblo 
some  twelve  years. 

Q.  Have  j'ou  ever  had  anything  to  do  with  the  mail  service  on  route 
%135,  from  Pueblo  to  Greenhorn  f — A.  Yes,  sir. 

Q.  What  have  you  had  to  do  with  it  ? — A.  I  had  a  subcontract  to 
tarry  the  mail. 

Q.  When  did  you  take  that  subcontract? — A.  I  commenced  in  1879, 
I  believe,  July  1. 

Q.  How  many  trips  a  week  was  it  running  when  you  commenced  f — 
A.  I  believe,  three  trips  a  week. 

Q.  On  what  schedule  of  time! — A.  Seven  hours. 

Q.  Did  you  carry  the  mail  at  any  time — I  do  not  mean  personally, 
but  by  your  employes? — ^A.  Yes,  sir;  I  carried  it  six  months,  I  think 
it  was. 

Q.  From  the  1st  of  July,  1870  ?— A.  Yes,  sir. 

Q.  How  many  men  and  horses  did  you  employ  to  carry  it  t — A.  I  had 
<^e  luau  and  two  horses. 

Q.  How  were  they  used  f — A.  I  would  make  the  round  trip  with  one 
aiHl  then  with  the  other. 

Q.  You  mean  by  the  round  trip,  from  Greenhorn  to  Pueblo  and  back  f 
^A.  Yes.  sir. 

Q.  Aug  then  the  next  round  trip  with  the  other  horse? — A.  Yes,  sir. 

Q.  You  carried  it  for  six  mouths  in  that  way  f — A.  Y'es,  sir. 

*^.  And  then  what  became  of  it  ? — A.  Tliere  was  a  man  lived  at  Green- 
Joni  who  wanted  to  take  the  contract  from  me  to  carry  it,  and  I  asked 
ton  what  he  would  take  it  for,  and  he  told  me,  and  I  told  him  I  would 
*^t  him  have  it  if  he  wanted  to  carry  it. 

Q.  Who  was  that! — A.  A  man  by  the  name  of  Howard. 

Q.  He  carried  it  well  f — ^A.  Y'es,  sir ;  and  he  let  another  man  have  it. 
As  long  as  the  mail  run  all  right,  I  didn't  pay  much  attention  to  it. 
«^nt  1  was  liound  for  it,  and  I  had  to  give  bonds  for  as  long  as  the  con- 
^f»ct  nui. 

Q.  What  was  your  bid  i — A.  One  thousand  dollars  a  year. 

Q.  You  carried  it  three  trips  a  week  on  what  schedule  ? — A.  Seven 

Q.  Did  you  make  that  time  ? — A.  Y>s,  sir ;  we  generally  made  it. 
Swuietimes,  if  there  was  bad  weather  and  the  creek  was  up,  we  didn't 
get  through. 

Q.  Then  you  got  fined  I  suppose  ^ — A.  l^'es,  sir. 
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Q.  What  time  did  you  leave  Pueblo  f — A.  When  I  first  commencei 
runuiug  it,  I  left  Pueblo  Monday  moruiug,  aud  then  after  this  man  tool 
it  that  I  let  have  it  they  wanted  it  changed,  and  he  had  it  changeil  t 
leave  Greenhorn  Monday  morning. 

Q.  Then  it  left  Pueblo  Tuesday  ? — A.  Yes,  sir. 

Q.  It  left  each  end  on  the  alternate  days,  then  ? — A.  Yes,  sir. 

Q.  But  sometimes  it  left  Pueblo  Monday,  and  sometimes  Greenhorn 
— A.  It  ran  that  way.  .It  went  from  Pueblo  Monday  and  came  baci 
Tuesday ;  and  when  it  was  changed  it  left  Greenhorn  Monday,  an< 
went  from  Pueblo  on  Tuesday. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  is  your  business  ? — A.  I  keep  a  feed  and  sale  stable  a 
Pueblo. 

Q.  And  a  livery  stable  ? — A.  Xo,  sir ;  I  don't  have  much  livery.  '. 
keep  a  feed  and  sale  stable. 

Q.  You  did  keep  some  livery  I — A.  Oh,  sometimes  I  had  a  little. 

Q.  You  keep  horses  for  sale  f — A.  Yes,  sir. 

Q.  You  are  a  dealer  in  horses  I — A.  Yes,  sir. 

Q.  Now,  you  had  a  man  at  one  end  or  the  other  of  these  routes  U 
take  care  of  the  horses  f — A.  Oh,  I  was  keeping  stable,  and  I  took  can 
of  my  own  horses. 

Q.  Did  you  keep  the  same  horses  all  the  time  f — A.  No ;  I  changec 
sometimes. 

Q.  When  a  horse  got  a  little  jaded  you  would  put  another  on  f — ^A 
I  would  trade  sometimes. 

Q.  You  were  not  using  the  same  horses  all  the  time  ! — A.  I  did  no! 
use  the  same  horses  all  the  time ;  still  I  believe  I  could.  Two  gooci 
horses  would  have  carried  it,  I  believe. 

Q.  You  had  to  leave  on  regular  time  in  the  morning  T — A.  Yes,  sir. 

Q.  And  arrive  on  regular  time  in  the  evening! — A.  Yes,  sir. 

Q.  And  then  you  had  to  start  back,  &c.,  on  regular  time? — ^A.  Yes, 
sir. 

Q.  Suppose  one  of  your  horses  got  sick,  then  what  t — A.  If  one  got 
sick  or  lame  I  had  to  take  another  one. 

Q.  They  did  occasionally  get  sick  or  lame  t — A.  Sometimes. 

Q.  You  had  to  have  a  reserve  force,  then,  did  you  1 — A.  I  did  not 
keep  one  for  that  purpose. 

Q.  I  know,  but  you  had  them  on  hand  f — A.  Yes ;  I  had  korsee. 

Q.  Now,  you  seem  to  be  a  horseman — that  is  to  say,  you  are  a  mao 
who  deals  in  horses,  and  you  know  something  about  this  matter.  U 
you  had  just  exactly  two  horses,  and  no  more,  and  you  were  going  tc 
carry  that  mail  from  Pueblo  to  Greenhorn  and  back  three  times  aweeh 
in  seven  hours,  and  one  of  those  horses  would  happen  to  get  sick,  or  gel 
disabled  in  any  way,  how  would  you  get  along! — A.  I  would  have  to 
hire  a  horse  right  away. 

Q.  You  would  have  to  supply  yourself  at  once  with  a  horse,  would 
you  not  ? — A.  Yes,  sir. 

Q.  And  if  they  both  got  sick  you  would  have  to  supply  yourself 
with  two  horses  right  away,  would  you  not  f — A.  Yes,  sir. 

Q.  So  that  if  a  contractor,  who  is  liable  to  fines  and  reductions  for 
failure  to  perform  service,  is  going  to  carr>'  that  mail  according  to  Idi 
contract,  it  would  not  do  for  him  simply  to  have  two  horses  ! — A.  Yes;. 
be  could  have  two.    If  nothing  got  the  matter  he  would  be  all  right. 
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Q.  Bat  suppose  something  got  the  matter,  he  would  be  fined, 'would 
he  not  f— A.  He  would  have  to  look  out  for  that  afterwards. 

Q.  So  that  to  properly  equip  a  route  of  that  kind  it  would  take  more 
than  two  horses  f — A.  No,  sir ;  that  is  all  I  use. 

Q.  I  am  not  talking  about  that  now,  Mr.  Withers.  You  and  I  will 
get  along  splendidly,  because  I  think  you  are  a  man  with  i)retty  good 
sense,  and  I  do  not  profess  to  be  extraordinarily  endowed  in  that  way. 
I  want  you  to  state  to  the  jury  now  whether  a  contractor  who  is  going 
to  carry  the  mail  promptly,  as  his  contract  requires,  would  sufficiently 
^\m])  the  route  if  he  took  just  enough  to  make  the  trips  backwards 
ami  forwanls  and  did  not  take  aceount  of  the  accidents  that  might 
<»ccur  to  his  horses.  Now,  what  is  your  judgment  about  that  as  a 
horseman  ? — A.  Well,  I  can  tell  yon  what  I  did. 

Q.  No,  no ;  I  do  not  want  to  know  what  you  did.  Your  horses  might 
have  gotten  along  for  six  months,  for  you  only  carried  it  six  months, 
ami  you  carried  it  in  the  summer  time  chiefly,  too,  did  you  not  ? — A. 
T«*s ;  I  commenced  the  1st  of  July. 

Q.  Now,  come  down  to  the  winter.  How  would  it  be  then  ;  are  not 
hon^es  more  liable  to  be  injured  and  knocked  up  then  f — A.  The  roads 
are  worse  in  the  winter,  as  a  general  thing. 

Q.  Now,  suppose  you  are  going  to  equip  that  route  to  run  it  for  four 
year&,  summer  and  winter ;  do  you  think  a  contractor  would  start  out 
with  just  simply  two  horses  and  two  men,  saying  that  they  were  enough 
to  do  that  service  and  properly  equip  that  route  for  four  years  ? — A. 
Well,  I  did  not  know.    I  just  commenced  with  two  horses. 

Q.  And  then,  during  the  six  months  that  you  had  it,  in  the  best  part 
of  the  year,  yon  did  not  use  the  same  horses  all  the  time,  did  you  ? — A. 

^ell,  1  think  I  could  have  used  the  same,  but  I  traded. 
Q.  I  thought  you  said  a  while  ago  that  some  of  them  got  sick  ? — A. 

I  say  if  they  di(l  get  sick  I  would  have  to  get  another  one. 

BEDIBECT    EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Suppose  a  man  took  a  contract  to  run  that  route  upon  the  long 
'^hedule  with  a  single  horse,  or  claimed  that  he  could  (lo  it  with  one 
^^rse.  If  that  horse  got  sick,  he  would  have  to  scrub  around  and  get 
another  one! — A.  Yes,  sir;  or  he  would  have  to  take  the  mail  on  his 
^u.k  and  strike  out  afoot.     He  could  do  that  on  the  long  schedule. 

Q.  ihx  the  long  schedule,  a  man  could  foot  it  ? — A.  Yes,  sir. 

Q.  As  I  understand  you,  during  the  time  you  were  running  it  you  did 
"*>t  have  to  make  any  change  of  horses,  because  the  two  horse^s  you  had 
Nv«l  adequate  ! — A.  No,  sir ;  1  traded  the  horse.  That  is  the  way  I 
**uie  to  change. 

Q.  In  your  opinion,  as  a  horseman,  would  it  be  necessary,  in  running 
fkat  route  on  the  schedule  of  seven  hours  three  times  a  week,  to  equip 
't  with  three  men  and  four  horses  regularly  kept  for  that  purpose? — A. 
I*loD-t  think  it  would  pay  the  best  that  way. 
Q.  You  performed  the  service  with  your  two  horses  ? — A.  Yes,  sir. 

By  the  Court  : 

Q.  I  suppose  something  depends  upon  the  kind  of  horse  a  man  has. 
If  a  man  owned  crippled  horses  he  would  need  more,  would  he  not  1 — 
A.  Yes,  sir ;  I  think  he  would. 

No.  14336 43 
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William  Higgason  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  f — ^Answer.  Greenhorn,  Colorado. 

Q.  How  long  have  you  lived  there  f — A.  Five  years. 

Q.  Have  you  had  anything  to  do  with  the  mail  on  the  route  firon 
Greenhorn  to  Pueblo  ? — A.  I  have. 

Q.  What  did  you  have  to  do  with  it ! — A.  I  carried  it  a  while. 

Q.  How  long !— A.  From  the  16th  of  March,  1881,  to  the  Ist  ol 
July. 

Q.  Did  you  have  a  contract  or  arrangement  with  somebody  by  whid 
you  carried  it ! — A.  I  had  a  verbal  contract. 

Q.  With  whom  ?— A.  Under  Mr.  Withers. 

Q.  While  you  Avere  carrying  it  how  many  times  a  week  did  you  run  \ 
— A.  Tliree  times,  the  round  trip. 

Q.  What  time  did  you  take  in  going  from  one  end  to  the  other  t — A 
From  five  to  eight  hours. 

Q.  How  many  men  and  horses  did  you  employ! — A.  I  used  twc 
horses  and  myself. 

Q.  You  drove  ? — A.  Yes,  sir. 

Q.  Did  you  drive  two  horses  at  the  same  time! — ^A.  No,  air. 

Q.  How  was  that  ? — A.  I  left  one  at  home  and  drove  one  one  trip 
and  then  drove  the  other. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  come  to  Washington  1 — A.  I  arrived  here  the  9th 

Q.  The  0th  of  this  month  f — A.  Of  May. 

Q.  Have  you  been  here  ever  since  ! — A.  Yes,  sir. 

Q.  As  a  witness  in  this  case  ? — A.  Yes,  sir. 

Q.  Have  you  been  liere  before  on  this  business  f — A.  IS'o,  sir. 

Q.  This  is  the  first  time  you  liave  been  here! — A.  Yes,  sir. 

Q.  You  carried  it,  as  1  understand  you,  from  March  to  July,  1881  f— 
A.  From  March  16 ;  yes,  sir. 

Q.  Why  did  you  not  keep  on  f — A.  I  did  not  think  there  was  enooglK 
money  in  it. 

Q.  It  would  not  pay.  Who  took  care  of  the  horse  you  left  behiinl 
you  when  you  went  ott'  and  left  one  ! — A.  Xobody. 

Q.  You  turned  him  out  f — A.  Yes,  sir.  j 

Q.  Suppose  one  of  these  horses  had  gotten  sick,  what  would  job  .: 
have  done  then  f — A.  1  have  run  the  same  horse  two  weeks. 

Q.  He  did  not  flourish  on  it  ? — A.  He  seemed  to  do  very  welL 

Q.  Did  you  ever  carry  it  in  the  winter  time! — A.  No,  sir.  i 

Q,  What  kind  of  weather  do  you  have  down  there  in  winter  1— A*- 
We  have  different  kinds. 

Q.  I  suppose  so ;  sometimes  it  is  cold,  and  sometimes  it  is  hot!— A» 
Yes,  sir. 

Q.  1  want  to  know  if  you  have  bad  weather  in  winter — snows  tfii" 
rains,  and  badroa^Js,  and  so  on — along  this  route! — A.  I  have  seen  bi» 
roads  in  the  winter  time ;  yes,  sir.  * 

Q.  Are  they  generally  good  or  bad  ! — A.  Generally  pretty  good.       ^ 

Q.  in  the  winter! — A.  Yes,  sir. 

(^  Do  you  have  any  snows  down  there  ! — A.  Yes,  sir. 

Q.  How  deep  does  the  snow  get  there  ! — A.  I  have  seen  it,  aloii(: 
th    'b  \'  (/.'  !^  e  ".vmiHain,  nbout  two  feet. 
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Q.  If  jou  were  going  to  carry  that  mail  for  four  years,  and  were  lia- 
l)le  to  be  fined,  and  had  dedactions  made  from  your  pay  for  faihire  to 
get  mails  through  on  time,  do  you  think  it  would  be  safe  to  equip  your- 
self with  simply  two  horses  1 — A.  Yes,  sir. 

Q.  Suppose  one  of  them  got  sick,  what  would  you  do  then!— A.  I 
would  run  one  of  them. 

Q.  Suppose  he  kept  sick  a  good  while,  then  what  would  you  do  f — 
A.  It  would  be  owing  to  how  long  he  would  stay  sick.  If  I  thought 
he  was  never  going  to  get  well,  I  would  probably  buy  me  another. 

Q.  Your  opinion  is  that  two  horses  are  plenty  for  the  route,  year  in 
and  year  out,  for  four  years! — A.  That  would  be  all  I  would  want; 
yes,  sir. 

Mr.  Wilson.  Well,  that  is  enough. 

REDIRECT  EXA^IINATION. 

By  Mr.  Bliss  : 

Q.  How  much  pay  did  you  get! — A.  Two  hundred  and  ten  dollars  a 
qutirter ;  $840  a  year. 

By  Mr.  Wilson  : 

Q.  Who  paid  it  to  you! — A.  I  think  it  came  to  me  through  Mr. 
Withers. 

Q.  You  made  your  deal  with  him  ! — A.  Yes  sir. 

Mr.  Wilson.  Withers  got  a  thousand. 

Mr.  Bliss.  [To  Mr.  Wilson.]  And  you  got  $3,900.  [To  the  witness.] 
That  is  euougn. 

John  B.  Sleman,  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  Have  vou  the  warrants  upon  route  38135  ! — Answer.  Yes, 

m. 

Mr.  Bliss.  I  desire  them  from  July,  1878. 

The  Witness.  Here  they  are.    [Submitting  papers.] 

Mr.  Bliss.  Do  you  desire  to  see  these  papers,  gentlemen  ! 

Mr.  Wilson.  What  are  they  ! 

Mr.  Bllss.  The  warrants  on  these  routes. 

Mr.  Wilson.  Just  give  the  substance  of  them. 

Mr.  Bliss.  The  first  is  one  dated  November  8,  1878,  No.  11645,  for 
*W).6.'i,  payable  to  B.  M.  Ames,  subcontractor  of  John  K.  Miner,  or  or- 
^^,  indorsed  by  E.  M.  Ames,  subcontractor  of  John  R.  Miner,  and 
^le  subsequent  indorsement.  Draft  signed  by  1).  M.  Key,  Postmiis- 
^r-General,  and  J.  M.  McGrew,  Auditor  of  the  Treasury  for  the  Post- 
Office  Department. 

Draft  No.  11G47,  dated  November  8,  1878,  for  $850.40,  drawn  to  the 
^erof  J.  L.  Sanderson,  subcontractor  of  John  K.  Miner,  signed  by  I). 
^  Key,  Postniaster-General,  and  J.  M.  McGrew,  auditor.  Indorsed 
^  J.  L  Sanderson,  sub-contractor  of  John  K.  Miner,  to  Bradley  l>ar- 
k^«^,  and  by  Bradley  Barlow  to  Kig^s  &  Co.  I  do  not  sui)pose  the  sub- 
^|uent  indorsements  are  veiy  important.  Mr.  Sleman  sa\'s  there  are 
*veral  n^ute^  put  together,  all  covering  one  contract. 

Mr.  Mekrick.  That  has  all  been  explained  before.  One  contract 
^ers  several  routes. 

3Ir.  Bliss.  The  only  draft  concerning  this  route  is  the  one  which  I 
f^  relating  to  E.  M.  Ames. 
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Mr.  Wilson.  Don't  get  them  mised. 

Mr.  Bliss.  No.  Thoy  are  all  together  on  one  warrant.  The  o 
one  relates  to  another  route. 

Mr.  Wilson.  If  your  honor  please,  if  it  would  be  any  accomra 
tion,  or  save  any  time,  we  are  perfectly  willing  to  admit  that  as  t 
these  routes  payments  have  been  made  according  to  the  contract, 
according  to  the  contract  as  increased  and  expedited. 

Mr.  Merrick.  That  is  not  exactly  what  we  want. 

Mr.  Wilson.  All  right;  pu^  them  in. 

Mr.  Bliss.  The  next  is  warrant  dated  November  12,  1878,  Xo.  11 
payable  to  H.  M.  Vaile,  assignee  ot  John  R.  Miner,  $273 ;  signe< 
Postmaster-General  Key  and  Auditor  McGrew,  and  indorsed  by  V 
assignee  ot  John  11.  Miner.  The  warrant  does  not  show  any  whej 
what  route  it  relates.  A  schedule  is  .made  up  on  half  a  dozen  rot 
and  the  warrant  is  payment  for  them  all.  The  next  is  a  certiticat 
dering  the  auditor  of  the  Treasury  for  the  Post-Office  Departmen 
pay  as  follows :  , 

The  auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  to  J 
Yailt ,  or  order,  the  sum  of  8'<^3  out  of  aoy  moneys  due  me  on  route — [specifying  tfa 

There  is  another  order : 

Pay  S.  F.  Austin,  assistant  cashier,  the  sum  of  $863  oat  of  any  routes  [38135  1 
specitied].    That  is  sjgued  by  John  K.  Miner,  contractor. 

Mr.  ToTTEN.  If  your  honor  please,  we  are  not  willing  that  the 
tleman  shall  take  up  a  paper  of  any  kind  and  read  an  extract  froi 
If  he  is  to  read,  let  him  read  it  all. 

Mr.  Mebbigk.  We  will  read  such  part  of  the  paper  as  we  think  is 
essary  for.  the  development  of  our  case,  and  then  after  reading 
part  will  hand  it  to  the  counsel  on  the  other  side  and  let  them  re^ 
rest. 

Mr.  ToTTEN.  I  understand,  then,  the  gentlemen  propose  to  offer 
of  a  paper. 

Mr.  Meerick.  We  offer  the  entire  paper,  but  read  such  part  a.< 
l)lea8e. 

The  CouET.  You  have  a  right  to  have  the  whole  pjiper  read  if 
please. 

Mr.  Bliss.  There  were  various  papers  pinned  together,  and  some 
not  relate  to  this  route.    I  suppose  it  is  not  necessary  to  read  them. 

The  Court.  No. 

Mr.  Bliss.  [Reading:] 

Sandusky,  Ohio,  AprU  3, 187 

The  Auditor  of  the  Treasury  for  the  Post-Office  Department  wiH  please  pay  S 
Austin,  assistant  cashier  German  National  Bank,  $865,  out  of  any  money  dae  om 
routes  38103,  38012,  38135,  and  38148,  in  the  State  of  Colorado,  for  the  quarter  end 
September  30, 1878. 

I  certify  that  this  is  the  only  draft  drawn  on  that  route  for  the  said  quarter. 

JOHN  R.  MINER, 

Witnessed : 

f.  n.  follett. 
John  M.  Bo  alt, 

Postmaster  at  Sandusky, 

Mr.  Wilson.  That  is  a  paper  written  to  the  Sixth  Auditor  of ' 
Treasury.  I  do  not  care  anything  about  it,  but  you  can  see  that  it! 
no  sort  of  relation  to  the  Second  Assistsint  Postmaster-General's  ofl 

3Ir.  Bliss.  It  relates  to  i)ayment.  It  is  the  order  aix>Q  the  F 
Office  Department  to  make  the  payment  in  that  way. 
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The  CotitT.  I  anderstand  that  the  indictment  charges  that  the  money 
was  paid  on  these  rentes  in  consequence  of  this  conspiracy  or  alleged 
coDSpiracy.    It  is  necessarj^  that  they  should  prove  the  payment. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  47  B  and 
4S  B,  resi>ectively.] 

Mr.  Bliss.  The  next  is  warrant  No.  14085,  dated  January  25,  1879. 
Pay  H.  M.  Vaile,  assignee  of  John  E.  Miner,  or  order,  $1,391.85.  Signed 
by  Postmaster-General  Key  and  Auditor  McGrew.  Indorsed:  Pay 
John  J.  Cisco,  or  order,  H.  M.  Vaile,  assignee  of  John  E.  Miner. 

October  14,  1876. 

The  AaditoT  of  the  Tieasary  for  the  PostOflice  Department  will  please  pay  H.  M. 

Ttile,  or  order,  the  sum  of dollars,  out  of  any  moneys  due  me  on  routes  3802  and 

30135,  io  the  State  of  Colorado,  for  the  qnarter  ending  December^!,  1878. 
I  eertifv  that  this  is  the  only  draft  drawn  on  this  route  for  the  said  quarter. 

JOHN  R.  MINER, 

Contractor, 

Witoeised : 

M.  C.  Rerdell. 
J.  M.  Edmunds, 

P'OBtmaster  at  Washington ^  D.  C, 

The  draft  is  indorsee! :  H.  M.  Vaile. 

[The  paper  last  read  was  marked  by  the  clerk  49  B.] 

October  1,  1878. 

Tb«  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  H.  M. 
Vaili>,  or  order,  the  sum  of  the  entire  amount  of  any  moneys  due  me  on  route  38102, 
^m.  3811-2,  38134,  3Si:i5,  3S139,  3S140,  38148,  38151,  in  the  State  of  Colorado,  for  the 
qntrtereodiDg  March  31, 1879. 
Iwrtify  that  this  is  the  only  draft  drawn  on  said  route  for  the  said  quarter. 

JOHN  R.  MINER, 

Contractor. 

Witnessed  : 

M.  C.  Rrrdell. 
J.  M.  Edmunds, 

J*09tma$ter  at  Waskingtonf  D.  C 

Indorsed :  H.  M.  Vaile. 

fThe  paper  last  read  was  marked  50  B  by  the  clerk. J 

Mr.  ToTTEN.  Your  honor  notices  that  this  was  nearly  a  year  before 
this  alleged  conspiracy  was  made  ;  it  was  an  assignment  contrary  to 
Uw  also. 

Mr.  Bliss.  This  next  is  draft  No.  6394,  dated  July  25,  1870,  pay  Mid- 
fieton  &  Co.,  assignees  of  John  R.  Miner,  or  order,  $2,028.27. 

A  schedule  is  annexed : 

STAR  SERVICE. 

^United  States,  Dr.,  to  John  R.  Miner,  for  carry! njjj  the  mails  in  Colorailo  [speci- 
fy iog  the  varioas  rontes,  and  among  others  38135],  $219.20  per  quarter. 

Washington,  D.  C,  May  19,  1879. 

The  Aoditor  for  the  Treasury  for  the  Post-Ofifice  Department  will  please  pay  S.  W. 
j[^'>*y,  or  order,  the  sum  of  $219.2(),  out  of  any  moneys  due  me  on  route  3H135,  from 
''oeblo  ^t  Greenhorn,  in  the  State  of  Colorado,  for  the  quarter  t^ndiog  Juno  30,  1879. 
'(^rtify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  K.  MINER, 

Contractor. 

^toessed: 

M.  C.  Rerdrix, 
J.  If.  Edmukds, 

Fo9tma»ter,  Washington  ^  D,  C 
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^0.  9368,  dated  October  27,  1879.  Pay  Middleton  &  Co«  assignee  of 
John  E.  Miner,  $3,768.94.  Signed  by  Postmaster-General  Key  and  Audi- 
tor McGrew.    Indorsed  by  Middleton  &  Co.,  assignee  of  John  R.  Miner. 

Schedule  annexed : 

STAR  8ER\aCE. 

The  United  States,  Dr.,  to  John  R.  Miner,  upon  [certain  routes  named  and  among 
them]  rout«  38135,  $219.20  and  $767.20,  the  $219.20  being  described  as  i>er  quarter 
from  July  1  to  September  30,  1879,  and  the  other  amount,  per  Moore,  per  order,  No. 
5464,  July  14,  1879. 

July  7,  1879. 

The  Auditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  S.  W. 
Dorsey,  or  order,  the  sum  of  $871,  out  of  any  moneys  due  me  on  route  38135,  from 
Pueblo  to  Greenhorn,  in  the  State  of  Colorado,  for  the  quarter  ending  September  30, 
1879. 
1  certify  that  this  is  the  only  draft  drawn  on  the  said  route  for  said  quarter. 

JOHN  R,  MINER, 

Caniraeior, 
Witnessed : 

J.  M.  Edmunds, 

Postmaster,  H  (ishingtonf  D,  C. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  51  B  and 
52  B,  respectively.] 

No.  2667,  dated  March  1, 1880.  Pay  to  J.  W.  Bosler,  assignee  of  John 
E.  Miner,  $3,907.15.    Schedule  annexed. 

STAR  SERVICE. 

■ 

The  United  States,  debtor,  t«  John  R.  Miner  [specifying  various  routes,  and  amon^^ 

them]  route  38135,  $986.40. 

PCTOBER  7, 1879. 

The  Auditor  of  the  Treasury  for  the  Post-Office  Department  wiH  please  pay  to  S. 
W.  Dorsey,  or  order,  the  sum  of  $986.40,  out  of  any  moneys  due  me  on  route  38135,  io 
the  State  of  Colorado,  for  the  quarter  ending  December  31, 1879. 
1  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  R.  MINER, 

Cofifraetor. 
Witnessed : 

W.  F.  Kellog, 
J.  M.  Edmunds. 

Po«t-Office  Department, 
Office  2nd  Assistant  P.  M.  Gen^l, 
Wm.  H.  T.  Washington,  D.  C,  K&vember  11, 1879. 

Sir  :  You  are  hereby  notified  that  on  route  38135,  in  the  State  of  Colorado,  from  Pi- 

eblo  to  Greenhorn,  on  which  John  R.  Miner  is  contractor  for  carrying  the  United  Stal*  j 

mails  from  July  1,  1878,  to  June  30, 1882,  a  subcontract  has  been  filed  in  this  offiee^  j 

S.  W.  Dorsey,  contractor,  whose  post-office  address  is  \Vashiuffton»  D.  C,  at  the  rttf  *  i 

$3,945.60  per  annum,  commencing  October  1, 1879,  subject  to  ffnes  and  deductions.  i 

D.  L.  FRENCH,  ; 

Acting  Second  Assistant  Postmaster-Oentnl  ^ 

The  Auditor  of  the  Trkasury, 

For  the  Post-Office  Department 

{The  set  of  papers  last  read  were  marked  by  the  clerk  53  B  J 
^o.  6174  dated  May  15, 1880.  Pay  to  J.  W.  Bosler,  assignee  of  John  B. 
Miner,  or  order,  84,165.28.  Signed  by  Postmaster-General  Key  and  F.B. 
Lilly,  Acting  Auditor.    Indorsed  by  Bosler,  as  assignee  for  Miner.  An- 
nexed to  it: 
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STAR  SERVICE. 

United  States  to  John  B.  Miner,  debtor  [speoifying  certain  rentes,  and  among  them] 

ronte  38135  to  the  amount  of  |986.40. 
[\o  date.] 

Auditor  of  the  Treasnrv  for  the  Post-Office  Department  will  please  pay  to  S.  W.  Dor- 
fey,  ororder,  the  sum  of  ^86.40,  out  of  any  moneys  due  me  on  ronte  ^^135,  in  the  State 

of J  for  the  quarter  ending  March  31, 1880. 

I  c^rti^  that  thu  is  the  only  draft  drawn  on  the  said  route,  for  said  quarter. 

JOHN  R.  MINER, 

Contractor, 
Witof  ^ised : 

H.  Llotd  Irvine. 
J.  M.  £dmunds, 

Po&twuuter  at  Waahingtonf  D,  C, 

rXhe  set  of  papers  last  read  was  marked  by  the  clerk  54  B.] 
No.  9405,  dated  August  18,  1880.    Pay  to  J.  W.  Boiler,  assignee  of 
John  R.  Miner,  or  order,  $4,153.57.    Signed  by  James  N.  Tyner,  Acting 
Postmaster -General,  and  F.  B.  Lilly,  acting  auditor.    Indorsed  by  J. 
W.  Bosler.    Annexed : 

STAR  8SRVICE. 

The  United  States,  dehtor  to  John  R.  Miner,  for  transporting  the  mail  on  rotne  38135, 

9986.40. 

The  Anditor  of  the  Treasury  for  the  Post-Office  Department  will  please  pay  to  J.  W. 
Boiler,  or  order,  the  snm  of  ^66.40,  ont  of  any  mooeys  due  me  on  route  38135,  in  the 
^e  of  Colorado,  for  the  quarter  ending  June  30, 1880. 
1  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

JOHN  R.  MINER, 

Contractor. 
Witoeflsed: 

H.  Llotd  Isvinb. 

J.  M.  £DMnNI>8, 

PoBtmatterf  Washington,  D,  C, 

We  might  save  reading  a  good  deal  of  this  if  I  were  allowed  to  state 
tbat  there  is  an  order  in  the  same  precise  form  in  eaoU  case. 

Mr.  Carpenter.  We  agreed  to  admit  it  before  you  began. 

Mr.  Bliss.  Yon  agreed  to  admit  certain  things. 

Xo.  11328,  dated  October  26,  1880.  Pay  to  J.  W.  Bosler,  assignee  of 
Mn  R.  Miner,  $3,861.77.  Signed  A.  D.  Hazen,  Acting  Postmaster- 
General  ;  J.  M,  McGrew,  auditor.  Indorsed  by  J.  W.  Bosler,  assignee 
of  J.  R.  Miner. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk  b5  B  and 
*B,  respectively.] 

Warrant  No,  11329,  dated  October  26,  1880.  Pay  John  K.  Miner 
tf6.7(^  Signed  by  A.  D.  Hazen,  Acting  rostniaster-General,  and  Au- 
|Kt«r  McGrew.  Indorsed  by  Miner  :  Pay  S.  W.  Dorsey,  or  order :  and 
l^orsed  again :  Pay  M.  C.  llerdell,  or  order.  S.  W.  Dorsey.  And  then 
WoiNed  by  M.  C.  RerdeU. 

I  April  7,  1879. 

I    ^odiior  of  tho  Trea«ury  for  Post-OflSce  Department  will  please  ]>ay  J.  W.  Bosler 
I    y^».40outof  any  moneys  due  ou  route  38135,  for  the  quarter  endiDg  September  30, 

JOHN  R.  minp:r, 

Contractor. 
*      WitnetMd : 

M.  C.  Rerdell. 
J.  ILEdmunds. 
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Draft  No.  3621,  dated  Febrnary  8,  1880,  on  the  postmaater  at  H 
risburg,  Pennsylvania.  Pay  to  J.  W.  Bosler,  assignee  of  John  li.  ] 
ner,  $1,017.50.  Signed  by  A.  D.  Hazen,  Acting  Postmaster-Genei 
Indorsed  by  Bosler,  as  assignee  of  Miner. 

STAR  SERVICE. 

The  United  States,  debtor,  to  John  R.  Miner,  for  carrying  mail  on  roate  38135,  $ddt>. 

per  contract,  and  $92.47  more,  per  order  3116. 

July  14. 1871 

Auditor  of  tlie  Treasnry  for  the  Post-Office  Department  will  please  pay  to  J. 
Bosler,  assignee  of  John  R.  Miner,  the  snm  of  $986.40,  or  the  whole  amount  fonnd  d 
out  of  any  moneys  due  me  on  route  38135  for  the  quarter  ending  December  31,  1880 

JOHN  R.  MINER, 

Witnessed : 

M.  C.  Rerdbll. 
J.  M.  Edmunds. 

The  item  of  $92.47  is  apparently  coincident  with  the  increase 
Agate. 

e^he  set  of  papers  last  read  was  marked  by  the  clerk  57  B.] 
raft  No.  0284,  dated  April  23, 1881,  on  the  postmaster  at  Han 
burg,  Pennsylvania.    Pay  to  J.  W.  Bosler,  assignee  of  John  R.  Min 
$3,031.33.    Annexed : 

STAR  SERVICE. 

The  United  States  to  John  R.  Miner,  debt-or  (specifying  certain  rontep,  including  3813 
$1,078.87,  less,  per  order  No.  :i587,  from  January  1, 1881,  $92.47 ;  add  one  month's  ex 
pay  on  service  dispensed  with,  $30.82. 

There  is  an  order  signed  by  Miner,  dated  October  4, 1879,  to  p 
Bosler  $980.40  out  of  any  moneys  due  on  route  38135,  for  the  quart 
ending  March  31,  1881.  Witnessed  by  M.  C.  Rerdell  and  J.  M.  E 
miinds,  postmaster,  Washington,  D,  C. 

[The  papers  last  rea<l  were  marked  by  the  clerk  58  B.] 

Warrant  No.  1342,  dated  August  1,  1881.  Pay  to  J.  W.  Bosler,  J 
signee  of  John  li.  ]Vriner,  83,873.97.  Signed  by  T.  L.  James,  Postnu 
ter-General,  and  J.  H.  Ela,  auditor.  Indorsed  by, Bosler,  assignee 
John  R.  Miner.  Annexed  is  an  order  of  Miner  to  pay  to  Bosler  $986. 
out  of  any  moneys  due  him  on  route  38135,  for  the  quarter  ending  Ja 
30,  1881 ;  witnessed  by  M.  C.  Rerdell  and  J.  M.  Edmunds. 

Q.  1  see  here  a  paper  with  no  warrant  annexed  to  it.  It  is  for  t 
quarter  ending  September  30,  1881;  where  is  the  warrant? — A.  X 
warrant  ha«  not  been  returned  to  our  department. 

Q.  It  has  been  issued,  but  not  returned  ? — ^A.  Not  returned. 

Mr.  Bliss.  [Continuing  to  read  :] 

STAR  SEKVICE. 

The  United  States,  debtor,  to  John  R.  Miner  [on  certain  routes,  inclndiog]  281' 
$i)86.40;  less  per  order  No.  10:^2,  August  1,  1881,  $436.02;  making  |^ia 

There  is  also  an  order  from  ]\Ir.  Miner  to  pay  to  Bosler  $986.40  o« 
of  any  moneys  due  upon  route  38135  for  the  quarter  ending  SeptemlH 
30,  1881 ;  witnessed  by  M.  C.  Rerdell  and  J.  M.  Edmunds. 

[The  two  sets  of  papers  last  read  were  marked  by  the  clerk,  59  - 
and  60  B,  resi>ectively.] 

Q.  In  this  case,  where  the  warrant  has  not  been  returned,  was 
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warrant  issaed  for  the  amount  stated  there  ? — A.  Yes,  sir ;  but  it  takes 
a  cousiderable  length  of  time  after  the  warrants  are  issued  before  they 
are  retonied  as  vouchers  to  the  department. 

Mr,  Henkle.  If  the  court  please,  on  bebalf  of  Mr.  Miner,  I  simply 
want  to  make  an  explanation  as  to  some  of  those  papers. 

Mr.  Bliss.  I  object  to  any  explanation. 

3f.  Henkle.  Some  of  them  appear 

Mr.  Mebbtck.  [Interposing.!  Wait  a  moment.  We  object.  We  do 
not  want  any  explanations  made  which  will  lead  to  a  discussion  now. 

Mr.  Henkle.  I  do  not  think  you  will  object  when  you  know  what 
it  is. 

• 

Mr.  Merrick.  You  had  better  object  in  limine. 

Mr.  Henkle.  Some  of  those  warrants 

Mr.  3IERRICK.  [Interposing.]  Wait  until  the  court  decides  on  the 
objection. 

The  CouBT.  I  do  not  see  the  propriety  of  it. 

Mr.  Henkle.  I  did  not  suppose  there  could  be  any  possible  objec- 
tion to  it. 

The  Court.  You  will  have  to  confer  with  counsel  privately  and  see. 

Mr.  Henkle.  The  orders  were  made  in  blank  at  the  time  the  con- 
tract was  signed 

Mr.  Mebbick.  [Interposing.]  Explain  it  to  us,  and  not  to  the  court 
and  jnry. 

Mr.  Bliss.  Upon  this  route  the  only  receipt  we  have  proved  by  the 
^tness  who  produced  it  here  before  was  one  dated  Washington,  J3.  C, 
Norember  12, 1878,  which  is  a  receipt  for  warrant  'So.  11645,  signed  by 
E.  31.  Ames,  contractor. 

By  Mr.  IIenkle  : 

Q.  I  want  to  ask  you  when  ex-Postmaster  Edmunds,  of  this  city, 
died,  if  you  know. — A.  I  do  not  remember. 

Q.  Did  he  not  die  before  some  of  those  orders  which  purport  to  be 
witnessed  by  him  bear  date  ? — A.  I  could  not  say. 

Q.  Did  he  not  die  prior  to  1881 1—A.  I'thiuk  he  did. 

Q.  Did  he  not  die  in  1879  ! — A.  I  could  not  say. 

The  CouBT.  It  might  have  boen  some  other  J.  M.  Edmunds. 

By  Mr.  Bliss  : 

Q.  Do  you  know,  of  your  own  knowledge,  that  he  is  dead  at  all  ? — 
^  By  common  rumor.    I  did  not  attend  the  funeral. 
Mr.  Bliss.  That  is  all  there  is  upon  this  route. 

At  this  point  (12  o'clock  and  23  minutes  p.  m.)  the  court  took  its 
^nal  recess. 


after  recess. 

Mr.  Bliss.  On  the  route  that  we  have  just  close'd  I  want  to  consider 
*8  in  evidence  the  tabular  statement  similar  to  that  put  in  on  the  other 
'oute,  as  to  the  payment  made.    It  was  proved  for  all  the  routes. 

The  CoUBT.  That  is  your  calculation. 

Mr.  Bliss.  It  is  the  auditor's  statement  certified. 

Mr.  Wilson.  Your  honor,  they  have  put  in  the  warrants. 

Mr.  Merrick.  We  have  put  them  both  in.  . 

Mr.  WiLBON.  Put  it  in. 
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Mr.  Bliss.  I  also  offer  a  certified  statement  of  the  revenues  of  the 
offices. 

Mr.  ToTTEN.  That  we  object  to,  your  honor.  It  is  not  material  in 
this  case  at  all. 

Mr.  Merrick.  It  was  admitted  in  the  case  of  the  Kearney  and  Kent 
route. 

Mr.  Bliss.  It  is  to  prove  the  productiveness,  which  the  law  says 
shall  be  considered. 

Mr.  ToTTEN.  It  does  not  say  anything  about  "other  circumstances." 

The  Court.  Let  it  go  in. 

[The  two  papers  in  question  are  as  follows :] 

Statements  and  recapitulation  of  paymente  made  to  Dorsey,  Miner,  and  Peck,  their  euboon- 

tractors  and  assignees,  nineteen  routes  below  described. 
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Name  of  office. 
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Mr.  Bliss.  The  statement  of  revenue  shows  that  for  the  third  quar- 
ter of  1878  the  gross  revenues  of  Saint  Charles  were,  for  the  fourth  quar- 
ter of  1878,  $3;  for  the  first  quarter  of  1879,  $2.43 ;  for  the  second  quar- 
ter of  1879,  $1.89 ;  making  for  the  fiscal  year  commencing  July  1,  1878, 
tbe  gross  revenues,  $10.33 ;  for  the  fiscal  year  commencing  July  1,  1879, 
the  gross  revenues  were,  $9.90 ;  for  the  fiscal  year  commencing  July  1, 
1^,  the  gross  revenues  were  $2.43. 

The  Court.  That  is  one  of  the  way  post-offices. 

Mr.  Bliss.  Yes,  sirj  first  out  of  Pueblo.  The  next  is  for  Agate  and 
shows  a  blank,  and  is  indorsed  "No  account.''  The  next  is  for  Muddy 
^reek,  and  shows  no  revenues  in  the  fiscal  year  commencing  July  1, 
^^^^,  nor  for  the  third  quarter  of  1879.  It  shows  the  gross  revenues 
for  the  remaining  three  quarters  of  the  fiscal  year  beginning  July  1, 
1^79,  to  be  $40.10,  the  net  revenues,  $18.65.  For  the  fiscal  year  com- 
mencing July  1, 1880,  gross  revenues,  $44.21 ;  the  net  revenues,  $26.37. 
^or  Salt  Creek  no  revenue  until  tbe  fourth  quarter  of  the  calendar  year 
^^.  It  was  a  station  added,  I  think.  Thirty-seven  dollars  and  forty- 
%ht  cents  was  the  gross  revenue. 

Mr.  Wilson.  There  was  no  question  about  that,  I  think. 

Mr.  Bliss.  You  asked  the  witness  Farish  about  the  road  to  Salt 
t'reek. 

Mr.  Wilson.  We  simply  inquired  wbetherin  traveling  to  Salt  Creek 
they  traveled  over  a  part  of  the  same  route 
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Mr.  Bliss.  [Interposing.]  You  asked  if  Salt  Creek  was  on  this  ront 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  No  matter.  It  is  returned  on  this  route  j  gross  revcnu 
$37.48 ;  net  revenue,  $17.14. 

The  Court.  That  is  so  much  in  favor  of  the  defense. 

Mr.  Bliss.  Yes ;  the  additional  station.  Greenhorn  is  next.  Tl 
gross  revenue  for  the  fiscal  year  commencing  the  1st  of  July,  1878,  ws 
$147.62 ;  the  net  revenue,  $55.34.  For  the  fiscal  year  commencing  Jul 
1, 1879,  the  gross  revenue  was  $276.32,  and  the  net  revenue,  $153.6 
For  the  fiscal  year  commencing  July  1, 1880,  the  gross  revenue  ws 
$228.76,  and  the  net  revenue  $131.92.  Under  the  nursing  care  of  e: 
pedition  the  revenues  fell  off. 

Mr.  ToTTEN.  What  about  Pueblo  ? 

Mr.  Bliss.  I  have  not  8tate<l  it.  It  is  not  in  this  statement  include 
upon  that  route.  If  the  gentlemen  desire  the  revenues  of  Pueblo  I  sha 
be  happy  to  give  them. 

Mr.  ToTTKN.  Why  don't  you  give  it  all  while  you  are  about  it  ? 

Mr.  Bliss.  I  cannot  give  but  one  post-office  at  a  time. 

Mr.  ToTTEN.  Let  us  have  Pueblo. 

Mr.  Bliss.  The  gross  revenues  at  Pueblo  for  the  fiscal  year  eudin 
June  30,  1879,  were  $8,273.81 ;  the  net  revenues,  $5,473.81.  The  gros 
revenue  for  the  fiscal  year  ending  June  30,  1880,  was  $10,455.46;  th 
net  revenue,  $7,655.46.  The  gross  revenue  for  the  fiscal  j'ear  eudin 
June  30,  1881,  wa«  $14,239.94;  the  net  revenue  was  $11,047.76.  1  giv 
you  that  statement  as  furnished  to  me.  It  is  not  covered  by  the  cei 
tificate. 

Mr.  Wilson.  Go  right  along  and  put  it  in  evidence. 

Mr.  Ingersoll.  It  reads  as  il'  it  was  true. 

Mr.  Bliss.  The  tabular  statement  therewith  shows,  taking  all  th 
offices,  if  you  count  Pueblo,  that  the  gross  revenue  of  the  route  in  187 
was  $8,431.75;  the  net  revenue,  $5,534.33.  Without  Pueblo  for  tha 
year,  the  gross  revenue  was  $157.94 ;  the  net  revenue,  $60.42.  For  th 
fiscal  year  ending  Juue  30,  1880,  the  whole  revenue,  including  Puebk 
was  $10,781.78 ;  the  net  revenue,  $7,827.79.  Without  Pueblo,  the  gros 
revenue  was  $326..*i2;  the  net  revenue,  $172.33.  For  the  fiscal  yea 
ending  June  30,  1881,  the  gross  revenue,  including  Pueblo,  was  $14, 
555.82 ;  the  net  revenue,  $11,213.19.  Without  Pueblo,  the  gross  rev 
enue  was  $312.88;  the  net  revenue,  .*?175.43. 

Mr.  Wilson.  Now,  if  you  have  the  revenues  for  the  mail  carried  be 
yond  Greenhorn,  will  you  please  give  them  to  mef 

Mr.  Bliss.  I  have  not ;  and  have  no  evidence  that  any  mail  went  be 
yond  Greenhorn. 

Mr.  Wilson.  We  will  furnish  it  to  you. 

Mr.  Bliss.  Pueblo  is  the  great  point  in  Southern  Colorado.  It  is  on 
two  railroads. 

Mr.  Wilson.  I  will  ask  the  recall  of  Mr.  Sears,  who  was  the  post- 
master at  Greenhorn. 

George  Seahs  recalled. 
Bv  Mr.  Wilson: 

Question.  I  believe  you  told  the  jury  yestenlay  that  j^ou  were  tlie 
postmaster  at  Greenliorn  ? — Answer.  Yes,  sir. 

Q.  Prior  to  tlie  completion  of  the  railroitd  from  Pueblo  to  Santa  F4, 
what  was  the  mode  of  travel  between  those  two  jwintst — ^A.  Barlow 
and  Sanderson  had  a  stage  line  on  the  road. 
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Q.  How  often  did  it  runt — A.  It  was  a  daily  stage. 
Q.  Was  Greenhorn  one  of  the  points  on  that  stage  line  f — A.  Yes, 
sir. 

Q.  Was  that  one  of  the  stations  on  that  line  f — A.  Yes,  sir. 

Q.  Did  they  change  horses  and  drivers  there  t — ^A.  Yes,  sir. 

Q.  Did  they  carry  a  daily  mail  at  that  time  ? — A.  Yes,  sir. 

Q.  After  the  railroad  was  completed  from  Pueblo  down  to  Santa  F^, 
then  what  happened  t — A.  Then  the  railroad  superseded  the  stage  line, 
and  consequently  the  stage  was  taken  off  and  the  present  mode  of  car- 
rying the  mail  was  adopted. 

Q.  After  the  six  times  a  week  or  seven  times  a  week  that  you  got 
your  mail  over  that  stage  line  had  ceased  by  reason  of  the  construc- 
tion of  the  railroad,  then  the  department  put  on  this  service  between 
Saint  Charles  and  Greenhorn  f — A.  Between  Pueblo  and  Greenhorn. 

Q.  It  was  first  between  Saint  Charles  and  Greenhorn,  was  it  not  ? — 
A.  No,  sir. 

Q.  Oh,  yes ;  you  are  mistaken  about  it.  They  first  advertised  the 
route  from  Saint  Charles  to  Greenhorn,  did  they  not? — A.  I  think 
not. 

Mr.  Wilson.  You  are  mistaken  there ;  but  that  is  quite  natural. 

The  Witness.  They  have  advertised  that  way,  but  I  think  the  first 
mail  was  delivered  at  the  Pueblo  ofiice. 

Mr.  Wilson.  After  they  had  advertised  and  let  the  contract  they 
extended  the  service  up  to  Pueblo  because  Saint  Charles  was  not  on  the 
railroad. 

Q.  Now,  do  you  know  that  about  twelve  miles  south  of  Pueblo,  and 
near  Saint  Charles,  there  was  a  place  on  the  railroad  called  r»aint 
Charles,  which  was  a  water  station  or  water-tank,  where  the  trains  did 
Dot  stop  ! — A.  Saint  Charles  is  the  crossing  of  a  (jreek,  and  there  is 
nothing  there  but  a  water-tank.  1  think  at  that  time  there  was  no  side 
track. 

Q.  Now,  from  Pueblo  down  to  Saint  Charles,  where  this  water-tank 
is,  the  road  runs  along  the  railroad,  does  it  notf — A.  Xot  {ill  the  way. 

Q.  Wf  11,  it  IS  close  by  the  railroad  ? — A.  It  runs  at  places  within 
81  mile,  and  other  places  three  or  four  miles  away. 

Q.  If  there  had  been  a  regular  station  down  there  then  the  proper 
^ay  to  get  that  mail  would  have  been  to  take  it  from  the  cars  at  tliat 
place  and  then  run  it  down  to  Greenhorn ;  that  would  have  been  the 
right  way,  would  it  notf — A.  Yes,  sir. 

y.  In  other  words,  to  carry  the  mail  over  the  railroad  as  f;ir  as  they 
C"uld,  and  then  take  it  from  that  point  on  down  to  Greenhorn ;  that 
^ouhl  be  the  proper  way  to  supply  Greenhorn  If — A.  The  Saint  Charles 
po^t-oflice  was  not  at  that  water- tank. 

Q.  It  was  close  by,  though. — A.  It  was  i)robably  four  miles  away. 
^t  could  have  been  sui)plied  from  the  tank  at  Saint  Charles,  and  then 
^kwi  to  Muddy  Creek  and  Greenhorn. 

^l  Do  you  know  the  fact  to  be  that  there  was  an  attemi)t  to  sui)ply 
Grn^uhorn  in  that  way  at  first,  and  there  was  a  refusal  to  take  the  mail 
tliJTe  because  thei'e  was  no  facility  to  handle  it  at  the  water-tank  t — A. 
I  kuow  nothing  about  it. 

Q.  After  this  stage  line  had  been  taken  ott',  then  your  service*  was 
'^IuckI  down  to  once  a  week,  was  it  not  ? — A.  We  received  mail  for  a 
^Wle  once  a  week. 

Q.  And  the  fact  that  you  had  been  receiving  mail  seven  times  a  week, 
and  lia<l  lieen  cut  oft*  to  once  a  week,  stimulated  the  i>eople  th(»re  to  cir- 
culate these  [petitions  to  get  this  increase  ot  service ;  t\iat  wsi^  Wv^  v>vi- 
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casion  of  it,  was  it  not ! — A.  Why,  of  course,  that  would  have  some- 
thing  to  do  with  it. 

Q.  They  were  very  much  dissatisfied  at  only  getting  mail  once  a 
week,  when  they  had  before  been  supplied  with  it  six  or  seven  times  a 
week  f — Yes,  sir ;  they  wanted  more  mail. 

Mr.  Wilson.  Gentlemen,  have  you  given  us  all  the  papers  in  i-egard 
to  this  route  ! 

Mr.  Bliss.  I  think  not.    I  think  there  are  various  papers. 

Mr.  Wilson.  Very  well ;  we  want  them  all. 

Mr.  Bliss.  You  can  have  them. 

Mr.  Wilson.  That  is  just  what  we  want. 

Mr.  Merrick.  I  stated  myself  in  the  beginning  that  we  would  in- 
troduce all  the  papers  on  the  route  prior  to  the  order  in  controversy, 
and  which  related  to  that  order. 

Mr.  Bliss.  I  am  not  sure  but  what  you  have  all  the  papers. 

Mr.  Wilson.  I  siuiply  want  you  to  say  whether  we  have  or  not. 

Mr.  Bliss.  I  was  under  the  impression  that  you  had  not ;  but  I  find 
no  others. 

Mr.  Wilson.  I  only  asked  for  those  that  belong  to  this  route. 

Mr.  Merrick.  You  have  those  that  relate  to  the  order  in  question. 
Other  papers  relating  to  an  indefinite  time  back,  and  also  papers  tiiat 
were  received  after  the  period  in  controversy,  are  not  properly  in  the 
case.  I  would  as  soon  have  them  go  in  as  not,  but  they  are  not  needed. 

Q.  How  many  routes  went  out  beyond  Greenhorn  f 

The  Witness.  South  from  Greenhorn  ! 

Mr.  Wilson.  South  or  in  any  direction  aside  from  this  one  fi'om  Pue- 
blo to  Greenhorn. 

The  Witness.  At  present  t 

Mr.  Wilson.  No;  commence  back  in  1878,  and  tell  us  all  that  ex- 
isted in  1878,  and  from  that  time  forward. 

A.  The  route  from  Florence  to  Greenhorn  for  a  while  supplied  Saint 
Mary's  and  Walsenburgh. 

Q.  I  simply  want  to  know  what  mail  routes  there  were  from  Green- 
horn on  the  south,  west,  or  eastf — A.  There  was  none  but  that  south: 
but  in  1879,  and  I  think  the  winter  of  1880 — however  the  records  will 
show  that — there  was  an  ofiice  established  at  the  foot  of  the  mountain 
west  from  Greenhorn,  called  Table  Mountain.  That  was  supplied  as 
a  special  ofiice  for  a  while,  and  then  discontinued ;  since  then  the  oflBoe 
of  Hye  was  re-established  on  the  site  of  Tjvble  Mountain,  whichis  now 
running.  That  is  the  oul>  ofli(;e  supplied  west  or  south  from  Green- 
horn,' or  that  has  been,  since  1878. 

[Mr.  Wilson  here  spent  some  time  in  examining  the  papers  that  li0 
received  from  Mr.  Bliss.] 

The  Court.  I  do  not  see  why  we  should  have  this  delay. 

Mr.  Wilson.  I  want  to  look  at  these  papers,  your  honor. 

The  Court.  Your  time  has  not  come  yet  to  use  them. 

Mr.  Wilson.  I  want  all  the  papers  to  go  in  at  the  same  time. 

Mr.  Merrick.  You  can-t  put  in  both  sides  at  the  same  time. 

The  Court.  I  suppose  they  furnish  their  side.  The^^  have  produced, 
as  they  say,  all  the  papers.  \ou  will  have  time  to  examine  them  and 
put  in  what  you  want  yourself. 

Mr.  Wilson.  If  your  honor  please,  we  have  been  insisting  from  the 
beginning  that  the  files  in  relation  to  this  business  shouldbe  pot  in 
evidence.  I  protest  again  that  they  have  no  right  to  pick  out  partico* 
lar  papers  from  these  files  and  give  them  to  the  jury  and  then  makettt 
ivait  five  or  six  weeks  before  we  can  get  the  balance  of  papers  to  Uie 
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yoTj,  I  think  the  jnry  is  entitled  to  all  the  papers  that  were  in  files  at 
the  time  the  orders  were  made. 

Mr.  Mbbbiok.  I  have  given  them  to  you. 

Mr.  Wilson.  I  will  read  one  right  now : 

Saint  Charles  Post-Office,  Coloraik),  July  12, 1878. 

To  THE  Second  Assistant  Posmaster-Gkneral, 

Washingtany  D.  C, : 

Dear  Sir  :  On  account  of  the  failare  to  receive  the  mail  from  the  water-tank  on 
the  Denrer  and  Rio  Grande  Railroad  to  sunply  route  38135  with  mail,  I  have  estab- 
lished a  temporaiy  route  between  here  and  Pueblo  to  supply  us  with  mail,  and  I  write 
to  inform  you  and  the  department  of  the  fact,  and  await  instructions. 
Bespeetfully, 

JAMES  FAIRBANK, 
Paatmaater,  Saint  Charles  Post-Office, 

Od  the  reverse  side  he  says : 

I  am  paying  the  carrier  at  the  rate  of  $275  per  year,  or  rather  have  agreed  to  pay 
at  this  rate. 

Now,  there  is  a  paper  that  was  on  file  at  the  time  that  this  thing  was 
done,  and  throws  light  on  how  it  happened  that  this  route  was  ex- 
tended to  Pneblo,  on  account  of  there  being  no  mode  of  getting  this 
mail  from  the  water-tank.    I  want  the  jury  to  have  all  this  case. 

Mr.  Mebriok.  So  doVe. 

Hr.  Bliss.  We  do  not  object  to  it. 

The  CoTTRT.  I  understood  that  they  omitted  to  read  many  papers  in 
the  case,  because  of  their  having  no  bearing  upon  the  issue  here. 

Mr.  Mebbigk.  Certainly. 

Mr.  Wilson.  They  have  a  bearing  upon  this  issue. 

The  Court.  Then  you  may  introduce  them. 

^Ir.  Wilson.  That  is  just  what  I  am  going  to  do. 

The  Court.  Your  time  has  not  come  yet. 

Mr.  Wilson.  Have  we  not  a  right  to  have  all  the  papers  before  the 
jmyf 

The  Court.  They  have  given  you  all  of  them. 

Mr.  Wilson.  I  want  to  get  them  in  evidence  before  the  jury. 

The  Court.  Your  time  has  not  come  yet. 

Mr.  Wilson.  Then  the  jury  will  have  to  wait. 

The  Court.  All  the  papers  are  at  your  service,  and  whenever  your 
time  comes  you  can  introduce  them. 

Mr.  Mjbrrigk.  All  the  papers  are  in. 

The  Court.  You  cannot  oblige  them  to  give  in  evidence  papers  that 
they  do  not  want. 

Mr.  ToTTEN.  But,  your  honor,  we  have  a  right  to  have  all  the  papers 
^t  there  are  in  these  jackets.  Your  honor  started  out  with  the  theory 
^t  you  would  find  out  what  the  papers  were  in  the  Post-Offtce  De- 
I^rtment  ui)on  which  the  department  acted.  They  have  culled  out  a 
^<^w  aud  kept  the  rest  in  the  jackets. 

Mr.  Merrigk.  Not  at  all. 

The  Court.  The  prosecution  has  not  read  them  all. 

Mr.  ToTTEN.  We  want  to  follow  your  honor's  rule  and  find  out  what 
topers  there  were  upon  which  this  action  was  based. 
.  Mr.  Bliss.  Neither  this  paper,  nor  anj-  other  paper  that  they  have,  is 
in  any  jacket  which  has  been  put  in  evidence,  or  which  has,  so  far  as 
^<:ean  see,  any  bearing  upon  any  order.  It  certainly  was  not  in  any 
Met 
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The  Court.  Undoubtedly,  you  can  use  every  pax>er  in  the  case  i 
you  want  to. 

Mr.  Wilson.  I  know.  We  will  get  them  all  in  in  due  time.  I  am 
confident  of  that. 

Mr.  Mebkigk.  The  jury  will  get  everything  from  us  that  bears  upoi 
any  question  raised  on  this  trial. 

Mr.  Wilson.  We  do  not  propose  that  you  shall  be  the  judges  whethei 
they  bear  on  this  case  or  not. 

Mr.  Mebbiok.  We  will  be  the  primary  judges,  and  you  can  put  in  th< 
rest  of  the  papers  afterwards. 

The  Court.  The  court  has  no  power  to  compel  them  to  oflfer  papen 
that  they  do  not  choose  to  offer.  If  there  is  any  evidence  among  thes< 
papers  that  is  in  favor  of  the  defense,  the  defense  can  use  them  at  tht 
proper  time. 

Mr.  Wilson.  If  your  honor  please,  can  they  put  in  a  part  of  a  recorc 
and  keep  back  the  other  t  Here  is  a  record  of  the  Post-Office  Depart 
ment  upon  which  these  orders  were  made. 

Mr.  Bliss.  We  waive  all  objections.  You  can  put  all  those  papers 
right  in. 

Mr.  Mebbige.  I  don't  want  them. 

Mr.  Bliss.  Let  them  go  in  now. 

The  CouBT.  I  cannot  stop  now  to  have  those  papers  read.'  It  wil 
confuse  the  prosecution  with  the  defense.    The  reconl  is  here. 

Mr.  Wilson.  Your  honor,  it  did  not  confuse  the  prosecution  with  thi 
defense  when  they  read  these  petitions,  did  it  t 

Mr.  Mebbick.  We  read  every  paper  that  bears  upon  any  order  what 
ever  that  is  brought  in  question  in  this  case.  K  any  is  not  read,  it  i 
an  omission  or  accident. 

The  CouET.  The  petitions  were  brought  out  on  cross-examination. 

Mr.  Bliss.  Your  honor,  to  show  that  we  have  been  perfectly  fair  ii 
this  case  on  the  last  route,  I  put  in  letters  from  Mr.  Chs^ee,  recom- 
mending daily  service,  and  Mr.  Chilcott,  recommending  the  same  things 
neither  of  which  were  in  the  jacket  nor  referred  to  in  the  jacket  oil 
which  the  order  was  made,  but  which,  in  point  of  time,  had  preceded 
the  making  of  the  order,  and  therefore  I  put  them  in.    We  propose  Uk 
put  in  every  paper  that  we  think  can  by  any  possibility,  from  hmg 
antecedent  in  date  or  anything  of  that  sort,  have  any  bearing  uponaqf 
order  that  is  made.    If  we  fail  to  do  so  it  will  be  because  of  an  owf- 
sight. 

Mr.  Wilson.  You  have  put  in  papers  that  have  no  bearing  upon  the  ; 
orders  made. 

Mr.  Bliss.  So  far  as  that  is  concerned,  we  put  in  other  pai^ers  whieb 
we  consider  as  desirable  evidence  in  the  case. 

Mr.  Wilson.  Have  you  not  put  in  papers  that  came  from  the  Sixtk 
Auditor's  Office,  and  never  had  lodgment  in  the  Second  AssistsoM 
Office  in  the  world  t 

Mr.  Bliss.  Yes,  and  we  have  proved  them. 

Mr.  Mebbick.  And  we  put  in  a  letter  from  the  auditor's  office  noti* 
fying  him  that  there  had  been  no  service  at  Agate  before  he  acted  oi 
Agate.  ^  ,  g 

Mr.  Wilson.  I  think  Agate  has  ceased  to  be  a  precious  stone  in  thi^ 
case.    It  has  lost  its  value  in  this  case. 

Mr.  Mebbick.  Not  at  all.    We  will  see. 

Mr.  Bliss.  I  now  ofier  the  contract  upon  route  41119,  from  Toqi* 
ville  to  Adairville,  in  Utah,  dated  March  15th,  1878,  between  Jdia  V» 
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Peck,  as  ooDtractor,  and  Samuel  M.  Hoyt,  of  Washington,  D.  C,  and 
D.  W.  C.  Wheeler,  of  New  York  City,  as  sureties. 

Mr.  Wilson.  We  do  not  care  to  have  you  read  it. 

Mr.  Bliss.  I  will  just  read  such  parts  as  I  think  material. 

WbeiMs  JohD  M.  Peek  has  been  accepted,  according  to  law,  as  the  dbntractor  for 
tnoiporting  maU  on  route  41119,  from  Toqaerville,  Utah,  by  Virgin  City,  Windsor, 
Kuib,  Johnaon,  and  Pahreah,  to  Adairville  and  back,  once  a  week,  at  $1,168  per 
jeir. 

Signed  by  D.  M.  Key,  Postmaster-General,  and  witnessed  by  George 
P.  Fall  and  A.  B.  Boone,  and  executed  by  Peck  on  the  11th  of  May, 

1878,  Hoyt  on  the  24th  of  May,  and  Wheeler  on  the  26th  of  May.  Ac- 
knowledged by  the  sureties  before  Edmunds,  postmaster  at  Washing- 
ton, on  the  27th  of  May. 

Leave  Toqaerville  Monday  at  6  a.  m. 
Airiye  at  AdairyiUe  Wednesday  by  6  p.  m. 
Leare  AdairviUe  Thorsday  at  6  a.  m. 
Arrive  at  ToqaerviUe  Saturday  by  6  p.  m. 

Affidavit  of  Mr  Peck  that  he  is  a  contractor,  and  that  he  will  faith- 
fully perform  all  his  duties.    Sworn  to  on  the  11th  of  May,  1878. 

Geobge  M.  Sweeny  recalled  and  examined. 

By  Mr.  Bliss  : 

Qaestion.  Do  all  papers  connected  with  the  mail  routes  in  the  Terri- 
tory of  Utah  come  into  your  division  ! — Answer.  Those  belong  to  the 
contract  division. 

Q.  [Submitting  a  paper  to  witness.]  This  paper  is  headed  July  8, 

1879.  In  whose  handwriting  is  the  indorsement  there  ? — ^A.  The  red 
ink  writing  is  in  the  handwriting  of  William  H.  Turner. 

Q.  In  whose  hand  is  the  black  ink  f — A.  The  body  of  the  order  is  in 
William  H.  Turner's  handwriting. 

Q.  In  whose  handwriting  is  the  blue  pencil  writing, "  Do  this  Brady," 
across  the  jacket  f — A.  General  Brady's. 

Q.  Whose  handwriting  is  the  signature  to  the  order ! — A.  General 

findy's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket,  headed  October  10,  1878,  and  ask  you  the  same  question  as  to 
the  red  ink  indorsement. — A.  The  red  ink  writing  was  done  by  Will- 
iam H.  Turner. 

Q.  And  the  blue  pencil, "  Increase  f  " — A.  By  JohnL.  French,  I  think. 

Q.  Look  at  the  order  in  black  ink  on  the  back.  By  whom  is  that 
▼ritten  ! — ^A.  The  body  of  the  order  is  in  William  H.  Turner's  handwrit- 
ing.   The  signature  is  by  Mr.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  petition 
indorsed  "  1879,  June  23rd.''  In  whose  handwriting  is  that  indorse- 
ment ! — A.  Byron  C.  Coon's. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  the  jacket 
dated  July  14, 1879.  Whose  handwriting  is  that! — ^A.  The  red  ink, 
except  the  pay  per  annum  and  the  date,  is  in  the  handwriting  of  Byron 
CCooo.  The  date  and  the  pay  are  in  the  handwriting  of  William  H. 
Tomer,  as  also  the  black  ink. 

Q.  In  whose  handwriting  is  the  signature  ? — A.  John  L.  Frenches. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  March  8,  1879. — A.  The  red  ink  and  the  blank  lilled  in 
llere  is  all  in  the  handwriting  of  William  U.  Turner.  The  signature  is 
that  of  John  L.  French. 
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Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  May  8, 1879. — A.  The  red  ink  in  the  body  of  the  order  is 
the  handwriting  of  William  H.  Turner.  The  signature  is  by  General 
Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  another 
jacket  dated  May  8,  1879. — A.  The  red  ink  in  the  body  of  the  order  is 
by  William  H.  Turner.    The  signature  is  by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  May  15,  1879. — A.  This  is  indorsed  by  Byron  G.  Goon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket, 
dated  January  23, 1882. — A.  That  is  in  my  handwriting,  except  the 
signature. 

Q.  And  the  signature  is  whose  f — A.  R.  A.  Elmer's. 

Q.  Second  Assistant  Postmaster-General  f — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  June  25, 1879. — ^A.  This  is  indorsed  by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
with  a  pencil  indorsement,  date<l  December  16, 1879. — A.  This  is  Will- 
iam H.  Turner's  indorsement. 

Q.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  letter,  indorsed 
March  15,  1880. — A.  This  is  Byron  G.  Coon's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  petition, 
dated  March  13,  1880. — A.  The  indorsement  is  in  Byron  C.  Coon's 
handwriting. 

Q.  [Submitting  another  paper  to  the  witnessJ  I  hand  you  a  jacket, 
dated  October  17, 1879. — A.  That  is  by  Byron  C.  Goon,  except  the  sig- 
nature "  French,"  which  is  signed  by  John  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper, 
dated  May  31,  1880.— A.'  This  is  Byron  C.  Coon's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  an  un- 
indorsed paper  headed  on  the  inside.  May  21,  1880. 

The  Witness.  You  mean  by  whom  was  this  written  ! 

Mr.  Bliss.  Yes,  sir. 

A.  It  is  filled  up  by  Wm.  H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket 
headed  Toquerville  and  Pahreah,  having  no  date  to  it  t — A.  This  is 
Byron  C.  Goon's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  distance 
circular,  dated  March  15,  1880. 

The  Witness.  Do  you  mean  only  the  indorsement  t 

Mr.  Bliss.  Yes,  sir. 

A.  This  is  Bvron  G.  Goon's. 

Q.  1  have  here  papers  in  jackets  alread}^  identified  under  date  of 
July  8,  1879.  [Submitting  paper  to  the  witness.]  The  first  paper  is  tbe 
petition,  and  is  indorsed  June  25, 1879.  Whose  handwriting  is  thatt 
— A.  Byron  G.  Goon's. 

Qi  [Submitting  other  papers  to  the  witness.]  I  hand  you  two  other 
petitions  of  the  same  date  t — A.  Byron  G.  Coon's. 

Q.  I  have  have  here  papers  in  the  jacket,  dated  October  10,  1878. 
[Submitting  one  of  the  papers  to  the  witness.]  Here  is  one  petition 
indorsed  October  8, 1878. — A.  That  is  Byron  C.  Goon's. 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  another  paper^ 
indorsed  October  8,  1879 1 — A.  That  is  Byron  G.  Goon's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper  in 
the  jacket  indorsed  March  8,  1879. — A.  I  do  not  know  whose  nand- 
writing  it  is. 
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Mr.  Bliss.  It  is  a  sabcontract. 

Q.  [Sabmitting  another  paper  to  the  witness.]  I  hand  you  another 
paper  in  the  jacket,  dated  May  8, 1879  f — A.  This  is  indorsed  by  Byron 
l\  Goon. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper  in 
the  second  jacket  of  May  8, 1879  f — A.  This  is  indorsed  by  Byron  G. 
Coon. 

Q.  I  have  here  a  jacket  marked  October  17,  1879,  the  paper  in  which 
is  dated  August  25, 1879.  By  whom  is  that  indorsement  madef  [Submit- 
tiujr  paper  to  witnes8.] — A.  William  H.  Turner. 

Q.  Do  you  recognize  those  papers? — A.  I  recognize  them  as  part  of 
the  files  on  route  41119. 

Q.  Which  were  in  your  charge! — A.  Up  to  the  7th  of  September, 
1S81. 

Q.  To  whom  did  you  deliver  them  ? — A.  I  think  a  messenger  took 
them  down.  I  do  not  know  as  to  that.  Mr.  Finley  receipted  for  them 
for  Mr.  Woodward. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  where  Mr.  Woodward  was  at  that  time ;  the  7th  of 
September,  1881 1 

The  Witness.  Where  he  personally  was,  or  where  his  room  was  ? 

Mr.  Wilson.  Where  he  was  personally  f 

A.  I  do  not  remember. 

Q.  Do  you  remember  that  he  was  up  in  Connecticut  and  had  been  for 
sonie  time  ? — ^A.  No ;  I  have  no  recollection  as  to  where  he  was  on  that 
date. 

Q.  Do  you  know  of  his  being  in  Connecticut  about  that  time,  and 
being  away  from  the  office  for  a  month  or  so  ? — A.  I  know  of  his  being 
away  at  various  times ;  where  he  was,  or  just  the  date  it  was,  I  do  not 
know. 

Q.  You  do  not  know  that  these  papers  went  out  of  your  custody  the 
7th  of  September,  1881 1 — A.  That  is  the  date  of  the  receipt. 

Q.  Who  gave  the  receipt  ? — A.  H.  J.  Finley. 

Q.  Who  is  H.  J.  Finley  f — A.  He  was  a  clerk  employed  under  Mr. 
Woodward  at  that  time. 

Q.  Where  is  that  receipt  t — A.  In  room  22,  floor  C,  of  the  Post-Olttce 
Department. 

Q.  I  mean  where  is  the  receipt  that  was  given  for  them  ? — A.  I  say 
it  is  in  room  22,  floor  C,  of  the  Post-Oflice. 

Q.  Was  that  a  receipt  for  the  papers  in  bulk,  or  did  it  schedule  the 
papers  ! — A.  It  gave  the  numbers  of  the  routes  and  the  receipt  read, 
"Received  the  files  on  the  above-mentioned  routes." 

Q.  Did  the  receipt  itemize  the  papers  received! — A.  No,  sir;  it  did 
not  itemize  them. 

Q.  Do  you  know  whether  these  are  all  tlie  papers  that  Mr.  Finlej'  re- 
ceivwl  in  pursuance  of  the  receipt  f — A.  Oh,  there  were  eightv  routes, 
1  think. 

Q.  I  know ;  but  are  these  papers  that  you  have  l(^)ked  at  here  all  the 
jiaiMTS  that  Finley  received  at  that  time  f — A.  Oh,  no,  sir. 

Q.  I  mean  are  they  all  the  papers  pertaining  to  this  route  f — A.  Tliat 
I  have  no  means  of  knowing. 

Q.  You  do  not  know  whether  they  have  brought  all  the  papers  lievii 


pers,  ana  so  tortti,  would  apply  to  this  route. 

Q.  How  long  have  you  been  occupying  your  present  position  t 

The  Witness.  In  the  section  I  am  in  now,  do  j^ou  mean  f 

Mr.  Wilson.  Yes,  sir. 

A.  I  have  had  charge  of  the  section  since  June,  1881. 

Q.  How  were  you  employed  before  that  ? — A.  I  was  correspond 
clerk,  in  charge  of  another  section. 

Q.  And  the  duties  of  the  two  sections  are  the  same,  excepting 
they  appertain  to  different  routes  t — A.  Yes,  sir. 

Q.  Now,  after  service  has  been  regularly  advertised,  let,  and 
tracts  entered  into,  I  will  ask  you  to  state  whether  it  is  not  custon 
to  send  out  distance  circulars  f — A.  Yes,  sir. 

Q.  What  is  the  purpose  of  that ! — ^A.  To  ascertain  the  correct 
tances  between  offices  as  certified  to  by  post-offices. 

Q.  After  the  distance  circulars  have  been  returned  to  the  dej 
ment  showing  the  exact  distance  from  office  to  office,  in  case  it  a 
wards  becomes  necessary  to  add  additional  distances,  are  not 
calculations  based  upon  the  distance  circulars  instead  of  the  advert 
distances  ? — ^A.  Yes,  sir.  The  advertisement  states  that  the  distai 
stated  in  the  advertisement  are  l>elieved  to  be  substantially  cor 
but  that  no  additional  pay  will  be  allowed  if  not  correct.  When  a 
tance  comes  in,  that  is  considered  the  best  evidence  and  the  latec 
to  the  true  distance  and  any  calculation  involving  distance  made 
sequently  could  be  based  upon  the  length  of  the  route  shown  by 
distances. 

Q.  We  will  take  as  an  illustration,  this  case  of  Saint  Charles  to  Gi 
horn.  Suppose  it  is  advertised  twenty-five  miles,  and  afterwards  t 
was  to  be  twelve  miles  added  to  it.  Having  received  your  distance 
cular  showing  it  was  twenty  miles,  you  would  make  your  calcols 
upon  the  basis  of  twenty  miles,  would  you  t — ^A.  Yes,  sir. 

Q.  How  long  has  that  been  the  practice  of  the  department  t — . 
never  knew  the  contrary. 

Q.  It  has  always  been  the  practice  so  far  as  you  knewt — ^A.  Yea 

Q.  And  anything  that  appears  in  that  case  of  that  kind  is  in  e 
accord  with  the  long  established  practice  of  the  department  f 

The  Court.  We  do  not  want  his  opinion.  He  says  it  is  the  asa^ 
the  department. 

Mr.  Wilson.  I  am  not  asking  his  opinion.  I  am  asking  if  that  1 
of  thing  is  just  exactly  the  mode  in  which  the  business  is  done. 

The  Court.  He  has  told  you  that  it  was. 

Mr.  Wilson.  That  is  all  I  want. 

Q.  [Resuming.]  You  have  spoken  of  indorsements  apon  these  jae 
being  in  the  handwriting  of  Turner  t— A.  Yes,  sir. 

Q.  First  there  is  the  indorsement  in  red  ink,  which  is  in  Tun 
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haodwriting,  and  then  there  is  the  indorsement  in  black  ink,  which  is 
in  Tamer's  handwriting,  so  far  aa  these  are  in  his  handwriting,  and 
then  it  is  signed  by  Brady.  Now,  I  want  to  get  at  what  the  course  of 
bnsiaess  is  with  reference  to  making  those  indorsements,  and  i  wish 
you  to  state  now  whether  it  is  this :  In  the  first  place  these  petitions, 
letters,  recommendations,  &c.,  go  to  the  corresponding  clerk,  do  they  f 
—A.  When  they  come  to  the  department,  if  they  come  by  mail,  they 
are  opened  by  the  messenger  and  placed  in  the  box  of  the  correspond- 
ent; be  has  pigeon-holes  there  labeled  with  the  different  States  that 
the  different  clerks  have  charge  of;  from  there  they  go  to  the  corre- 
sponding clerk. 

Q.  Wait  one  moment,  right  there ;  now,  a  petition  that  comes  over 
by  mail  would  not  go  to  the  Second  Assistant  at  all,  would  it  f — A. 

Well,  not 

Q.  [Interposing.]  Hold  on  a  minute.  I  mean  in  in  the  first  instance  f 
—A.  I  think  not,  unless  the  messenger  who  opened  the  mail  would  take 
it  to  bim. 

Q.  The  duty  of  the  messenger  is  to  open  the  mail  and  distribute  it  to 
the  various  divisions  or  sections  of  the  Second  Assist^Eint's  office  f — A. 
Yes,  sir ;  that  is  his  duty. 

Q.  Then  the  natural  course  would  be  that  when  the  petition  comes 
in  it  would  not  go  to  the  desk  of  the  Second  Assistant,  but  this  mes- 
senger should  put  it  in  the  box  belonging  to  the  corresponding  clerk, 
and  it  would  go  from  that  box  directly  to  the  desk  of  the  correspond- 
ing clerk  ? — A.  That  certainly  would  be  the  ordinary  course.    In  the 
absence  of  any  specific  instructions,  I  suppose  that  would  be  the  gen- 
eral course. 
Q.  And  that  is  the  general  practice! — A.  Yes,  sir. 
Q.  Now,  these  petitions  having  found  their  way — without  having 
«ver  been  to  the  Second  Assistant — to  the  corresponding  clerk,  he  then 
makes  up  what  they  call  a  brief  of  that  case,  does  he  f — A.  It  depends 
altogether  on  the  nature  of  the  petition.    If  it  was  merely  for  a  change 

of  the  hours  or  the  days 

Q.  [Interposing.]  I  am  talking  about  increase  and  expedition  of  serv- 
ice.— ^A.  In  such  a  case  as  that  he  would  indorse  the  petition,  make 
np  a  jacket^  stating  what  was  requested,  and  the  cost,  &c.,  in  red  ink, 
for  the  consideration  of  the  Second  Assistant  Postmaster-General. 

Q.  [Submitting  a  jacket  to  the  witness.]  Now,  he  having  received 
these  petitions^  &c.,  he  makes  up  this  in  red  ink,  does  hef — A.  Yes, 
sir. 

Q.  Then  he  takes  that,  and  submits  it  to  the  Second  Assistant  ? — A. 
Yes,  sir ;  or  his  chief  clerk. 

Q.  He  looks  over  that,  and  then  if  he  approves  it  he  writes  on  it, 
*'Do  this,''  and  signs  his  name  ''Brady." 
Mr.  Merbick.  Without  looking  on  the  inside  ? 
Mr.  Wilson.  He  considers  this  and  determines  whether  he  will  or 
will  not  do  it. 

A.  That  maj"  lie  on  the  Second  Assistant's  table  for  a  month.    In  the 
i^ourse  of  time  he  considers  it.     When  he  determines  what  is  to  be  done 
be  either  instructs  verballj'  or,  in  any  manner,  the  clerk  to  do  what- 
ever the  next  thing  is,  he  having  written  on  there  "  Do  this — Brady." 
(f.  It  goes  back  to  the  corresponding  clerk  ! — A.  Yes,  sir. 
Q.  Then  the  corresponding  clerk  writes  out  the  order  in  black  ink  ? — 
A.  Yes,  sir. 
Q.  Aa  it  appe^ars  on  these  jackets,  and  carries  that  back,  and  then 
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the  Second  Assistant  puts  his  name  to  it,  or  the  acting  Second  Assistant, 
as  the  case  may  be. — A.  Yes,  sir. 

Q.  Now  that  is  the  course  of  business  ? — A.  That  is  the  course  of 
business. 

Q.  You  say  that  this  will  sometimes  remain  there  on  the  desk  for  - 
months  before  the  order  will  be  made  ? — A.  Yes,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Do  you  say  that  Mr.  Brady  would  or  would  not  read  the  peti- 
tions f — A.  That  I  do  not  know.  I  suppose  he  would  be  just  like  any 
man  investigating  any  matter.  He  would  look  there  and  would  deter- 
mine for  himself  whether  it  was  advisable  to  read  the  petitions  or  read 
the  jacket. 

Q.  Was  it  always  the  case  that  Mr.  Brady  made  his  order,  •*  Do  this — 
Brady,"  in  writing ;  did  he  sometimes  give  verbal  orders  t — A.  I  never 
knew  him  to  give  an  order  for  a  very  large  sum  except  in  writing.  He 
might  have  done  so,  though  I  do  not  know  it. 

By  Mr.  Dickson  [the  foreman] : 

Q.  Is  that  the  usual  phraseology  in  giving  an  order,  •*  Do  this — 
Brady  f — A.  It  was  the  phraseology  adopted  by  General  Brady. 

Q.  In  other  cases  besides  these  ! — A.  Yes,  sir.  In  my  section  I  know 
it  was. 

Q.  Those  words,  then,  were  invariably  used  in  issuing  his  order  to 
expedite  or  increase  ! — A.  That  is,  if  what  he  determined  on  doing  was 
the  same  as  the  petition  requested.  If,  for  instance,  an  increase  of  serv- 
ice to  seven  times  a  week  were  requested,  and  he  determineil  on  six, 
then  he  would  vary  that  phraseology,  of  course.  But  I  think  that  that 
was  the^  general  phraseology  adopted  by  him  when  he  determined  to 
grant  t^e  request  of  the  petitioner. 

By  Mr.  Bliss  : 

Q.  If  the  petition  asked  for  eight  hours,  and  the  final  order  was  for 
seven  how  would  that  come  about ;  would  there  then  be  on  it,  "  Do  this 
— Brady  "  ? — A.  In  that  ease  it  could  not  be  done  on  the  data  ux>on  which 
the  clerk  would  make  the  case  up.  The  data  for  an  expedition  which 
the  jacket  was  made  up  on  would  only  contain  that  exact  time.  The 
oath  of  the  contractor  that  it  would  require  so  many  additional  carriers 
and  animals  to  perform  service  by  a  schedule  of  eight  hours  would  not 
do  for  a  schedule  of  seven,  and  neither  the  Second  Assistant  Postmaster- 
General  nor  any  one  else  could  from  such  a  statement  determine  what 
it  would  cost. 

Q.  Suppose  a  case  in  which  the  petition  asks  a  decrease  of  time  to 
forty-eight  hours,  and  the  order  made  thereon  is  thirty-three  t — ^A.  The 
brief  could  not  be  made  up ;  that  is,  the  order  for  thirty-three  hour» 
could  not  be  ma<le  up  on  a  sworn  statement  for  forty-eight. 

Q.  I  am  not  talking  about  a  sworn  statement ;  I  am  talking  about 
petitions. — A.  I  understand.  But  the  brief,  as  I  stated,  would  state 
the  cost  of  doing  what  was  requested  by  the  petitioners  and  one  of  the 
factors,  in  fact  the  principal  one  in  that,  would  be  the  affidavit  as  to  the 
increase  of  stock  and  carriers. 

Q.  Ifow  take  a  case  where  the  petition  asks  for  a  redaction  to  forty- 
eight  hours,  or  forty-five  hours,  and  the  oath  was  on  the  basis  of  what 
would   be  granted  of  the  number  of  men  and  carriers  for  thirty-three 
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lioure  ?— A.  In  that  case  the  brief  woiild  be  made  up  showing,  if  it  was 
based  on  that  oath,  what  it  would  require  to  perform  it  by  the  sched- 
ule of  thirty-three  hours. 

Q.  Though  the  petitions  might  ask  for  forty-five.  Where  there  was 
a  (liffereuce  between  the  oath  and  the  petitions,  the  schedule  would  be 
made  upon  the  basis  of  that  oath  f — A.  The  service  woutd  be  based  on 
the  oath. 

Q.  And  in  such  case,  the  "  Do  this — Brady"  would  refer  to  the  oath 
rather  than  the  time  named  in  the  petition  t — ^A.  I  cannot  say  as  to 
that ;  it  would  depend  altogether  as  to  how  the  brief  was  made  up.  In 
such  a  case  as  that  the  brief  would  probably  state  what  it  would  cost 
to  redace  to  the  thirty-three  hours,  and  the  brief  would  accord  with  the 
order  such  as  would  be  made. 

Q.  The  brief  would  state  the  petition  also  ! — A.  It  would  state  that 
the  petition  requested  such  and  such  things  to  be  done,  for  instance,  to 
expedite  schedule  to  forty-eight  hours'  running,  then  it  would  probably 
state  that  the  contractor  submitted  a  sworn  statement  as  to  the  increase 
of  stock  and  carriers  to  thirty-three  hours,  and  whatever  he  stated  would 
be  the  cost  of  the  expedition  would  have  to  be  on  a  basis  of  thirty-three 
hoars. 

By  Mr.  Wilson  : 

Q.  Have  you  known  General  Brady  to  make  an  order  of  any  impor- 
taDce  that  he  did  not  put  it  in  writing  t 

The  Witness.  An  order  changing  service  f 

Mr.  Wilson.  Yes. 

A.  It  would  have  to  be  in  writing. 

Q.  That  "Do  this — Brady,"  is  simply  preliminary  to  ^vriting  that  in 
black  ink  ? — ^A.  Yes.  sir. 

Q.  Did  you  ever  know  him,  in  any  important  case,  to  have  a  thing 
of  that  sort  done,  except  by  giving  a  direction  in  writing  to  do  it ;  that 
in,  "  Do  this — Brady  f  " — A.  I  think  I  have  known  him  to  give  some 
onlers,  but  very  rarely. 

Q.  It  was  the  general  rule  f — A.  The  general  rule  was  to  put  it  in 
writing.    I  have  known  him  to  send  a  memorandum  along. 

Q.  Now,  about  this  matter  of  calculation :  For  instance,  we  take  it  on 
a  Imsis  of  a  schedule  of  forty-five  hours.  They  have  given  you  that 
illustration.  The  contractor  says  that  it  will  take  so  many  men  and 
so  many  horses  to  carry  the  mail  on  a  schedule  of  forty-five  hours. 
Then  you  will  make  your  calculation  upon  that  basis,  would  you  not  I 
—A  I  would  state  first  what  the  petition  requested,  then  I  would  state 
what  the  contractor's  oath  was.  For  instance,  if  the  petition  requested 
forty-eight  hours,  I  should  probably  state  that  fact.  Then  I  should  state 
that  the  contractor's  sworn  statement  showed  that  to  i)erform  this 
service  by  a  schedule  of  thirty-three  hours  would  require  so  many  ad- 
ditional carriers  and  animals,  and  the  cost  in  dollars  and  cents  would  be 
such  an  amount  for  thirty-three  hours. 

Q.  Here  is  what  I  want  to  get  at.  Suppose  a  petition  asks  for  a  sclied- 
iile  of  forty-five  hours.  The  contractor  makes  his  oath  showing  the  num- 
ber of  men  and  animals  necessary  to  carry  it  for  forty-five  hours.  Sup- 
pose that  when  the  order  comes  to  be  made  it  is  mswle  requiring  them  to 
carry  it  in  thirty-three  hours,  and  does  not  increase  the  amount.  The  cal- 
nilation  is  based  upon  a  schedule  of  forty-five  hours  and  ui)on  the  horses 
and  men  necessary  to  carry  it  in  forty-five  hours,  and  then  he  requires 
tbat  the  same  liorses  and  men  sliouhl  carry  it  in  thirty-three.  Who  has 
gained  b^' that,  the  contractor  or  the  imblic? — A.  Well,  if  the  mail 
wouUl  Im»  carried  in  twelve  hours 


Mr.  Mebbiok.  [Interposing.]  Wait  a  moment. 

The  GouBT.  We  are  all  capalble  of  onderstanding  that. 

Mr.  Wilson.  Very  well.    I  simply  want  to  get  attention 
cause  that  is  where  the  Government  has  been  cheated,  by  ge 
43ervice  faster  with  no  increase  of  cost. 

Mr.  Mebbiok.  With  a  very  large  increase  of  cost 

Mr.  Bliss.  If  you  find  a  case  of  that  kind,  Mr.  Wilson,  w 
glad  to  see  it. 

P.  Heney  Woodward  recalled. 

By  Mr.  Bliss  : 

Question.  I  Submitting  pai)ers  to  the  witness.]  Look  at  thoe 
just  identifiea  by  Mr.  Sweeny  and  tell  me  if  they  have  been  in  ; 
tody! 

Mr.  Wilson.  What  do  you  want  to  prove  by  Mr.  Woodwai 

Mr.  Bliss.  I  want  to  prove  that  he  has  had  these  papers  ii 
tody. 

Mr.  Wilson.  I  am  willing  to  say  that  his  testimony  in  regai 
will  be  substantially  the  same  as  it  was  in  the  other  route. 

Mr.  Bliss.  All  right ;  that  will  answer.  That  will  do  ^ 
ward. 

I  offer  in  evidence  the  following  papers.    The  first  paper  is  j 

PotitioD  for  change  of  servioe. 
1879,  Jnne  25th. 
41119,  Utah. 

Hon.  David  M.  Key, 

P.  M,  QmeraXj  U,  S,  America : 

We,  the  QDdereigDed  poetmastera  on  ronte  41119,  woald  moat  respeotfally : 
that  a  portion  of  the  service  on  ronte  41132,  from  Richfield  to  Kanab,  be  ' 
and  placed  npon  ronte  41119,  from  Toqnerville  to  Adairvllle,  for  the  foUowf 

First.  That  ronte  41122  is  not  a  feasible  one  for  Kane  Connty,  as  that 
between  Pangnitch  and  Kanab  passes  over  high  monntains  and  throngl 
canyons  oftimes  impassable  dnriog  winter  on  acconnt  of  a  heavy  fall  of  sr 
Second.  The  mail  is  entirely  carried  on  horseback,  and  many  times  i 
and  damaged,  much  to  the  dissatisfaction  of  the  people. 

Thiid.  That  ronte  41119  passes  aronnd  the  monntains  and  through  the 
the  road  is  more  practicable  and  traveled  as  carried,  or  in  vehicles  dnri 
jear. 

Fourth.  That  at  the  present  time  they  order  there  to  come  on  the  tr 
rather  than  to  have  it  come  daily  and  have  it  so  worn  and  damaged. 
Kanab,  May  24th,  1879. 

JOHN  BATTT 
P.J 
JAMES  JEPF 
P.J 
CHARLES  P 

B.  L.  YOU> 

J.  W.  SEAT 

NEPHI  SAf 

THOMAS 

[The  paper  just  rea<l  was  submitted  by  counsel  to 
marked,  and  was  by  him  marked  1  C] 
Mr.  Bliss.  The  jacket  is  as  follows : 

Date,  October  10th,  1878 ;  Territory,  Utoh. 

No.  of  roote,  41119. 

Termini  of  ronte,  Toqaerville  and  Adairville. 
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Ungdh  of  route,  132  milM;  number  of  trips  per  week,  one;  contractor,  John  M. 
Peck ;  p»y,  $1,168  per  annnm. 

Citiseoe  of  Utah  Territoiy  living  on  and  near  this  rente  petition  for  two  additional 
tripe.    Bevenne  to  department  ftmn  offices  benefited,  as  follows :' 

Per  annam. 

Virgin  City $808 

^^Mndiwr 571 

Johnson 368 

Futih t 168 

-A^diirviUe 40 

Total  revenue $1,355 

This  contains  another  indorsement,  as  follows : 

Inerease  service  two  trips  per  week  from  November  1,  1878,  and  allow  $2,336  per 
maDnm  additional  pay,  being  pro  rata. 

FRENCH. 

The  next  pai)er  is  as  follows : 

1878,  October  6th. 

41119,  Utah. 

Pdnmaster  on  route. 

Petition  for  tri-weekly  service. 

Kakab,  Kane  County,  Utah,  September  23,  1878. 
T0H0D.D.  M.Kky, 

P.  M.  General  of  the  U,  S,  A.,  Washington^  Z>.  C. : 

Dear  Sir  :  Wo,  the  undersigned  postmasters  on  mail  roate  No.  41119,  Toonerville  to 
Adiir?ille,  Utah,  most  respectfully  solicit  yonr  favorable  consideration  of  tne  inclosed 
pctitio^  and  would  recommend  that  more  service  be  placed  on  the  aforesaid  route,  as 
tbe  mail  for  a  large  portion  of  Southeastern  Utah  leaves  the  main  rente  (from  S.  L. 
City— 

Wliich  I  suppose  to  be  Salt  Lake  City — 

to  8t  Oeorse)  at  Toquerville  and  comes  through  this  ronte,  it  being  the  most  feas- 
ts route  for  both  winter  and  summer  in  conseqnence  of  its  passing  through  a 
Isrel  eoontry,  and  is  not  blockaded  by  snow  in  winter,  while  Rosita,  No.  41122,  from 
Biehfield  to  Kanab,  Utah,  passes  over  high  mountains  between  Paoguitch  and  Glen- 
dsle,  and  is  oflen  carried  on  snow-shoes  in  winter,  and  the  people  do  not  consider  it  a 
■sfe  route,  and  is  not  patronized  only  b^  the  settlements  00  it,  and  a  large  portion  of 
the  mail  matter  for  Mt.  Carmet,  Orderville,  and  Qlendale  comes  on  route  41119,  from 
Toquerville  to  Kanab,  and  then  passes  on  to  ronte  No.  41122  to  its  destination. 
Most  respectfully,  your  obedient  servants, 

JOHN  BATTY, 

P.  i/.,  Toquerville, 
.  JAMES  JEP30N, 

P.  Jf.,  Virgin  City, 
CHARLES  PUL8IFER, 

P.  If.,  Windeor, 
J.  W.  SEAMAN, 

P.  1/.,  Johnson, 
NEPHI  SMITHSON, 

P.  AT.,  Pahreah, 
THOMAS  ADAIR, 

P.  Jf.,  Adairville. 
B.  L.  YOUNG, 

P.  M.,  Kanab, 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked^  and  was  by  him  marked  3  C] 
This  IS  an  indorsement  on  a  petition  in  the  same  jacket : 

1^78,  October  8,  41119 ;  Utah. 

Petition  for  tri-weekly  service  on  ronte. 

floo.  D.  M.  Ket, 

Potitnaeter- General,  P.  0.  Department,  Washington^  D.  C: 

Dear  Snc :  We,  the  undersigned  citizens,  merchants,  and  others,  doing  business  in 
Soalhen  Utah  and  who  receive  their  mail  matter  upon  route  No.  41U9  from  Tocv!^«C' 
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ville  to  Adalrville,  once  per  week^  would  respectf  ally  represent  that  most  or  nearly  alK 
the  mail  matter  passes  for  Soathern  Utah.    It  being  the  most  secure  and  feasible,  it  im 
preferred  by  all  doing  business  in  this  part  of  the  country.    We,  your  peiitioners,  ask^ 
that  a  tri- weekly  mail  be  put  upon  this  route.    It  will  greatly  facilitate  business  iu 
this  part  of  the  country  fast  filling  up  with  business  men  in  mining,  milling,  and  agri- 
cultural pursuits.    This,  in  fact,  is  the  only  route  that  the  people  like  to  get  their  mails 
and  the  increase  of  mail  service  upon  this  route  is  preferable  to  any  other  in  this  coun- 
try.   For  the  benefit  of  the  increase  in  population  ;  and  as  in  duty  bound,  we  prmy. 
Kanab,  Kane  County,  Utah  Territory,  September  12th,  1878. 

m 

That  is  is  signed  by  thirty  or  forty,  and  may  be  more  persons.  Most 
of  them  give  their  names,  and  then  follow  it  by  their  business. 

That  is  all  in  that  jacket. 

(The  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
marked  4  C.) 

Mr.  Wilson.  Upon  these  petitions  the  order  was  made  that  you 
read.  • 

Mr.  Bliss.  The  order  was  made  increasing  to  three  trips  per  week, 
and  of  that  we  make  no  complaint.  It  is  not  a  factor  in  this  iiivesti- 
gatiou,  as  we  regard  it.    Then  comes  a  jacket  of  April  8th,  1879. 

No.  of  route,  41U19. 

Termini  of  route,  Toquerville  and  Adairville. 

Lenfi;th  of  route,  132  miles. 

Number  of  trips  per  week,  3. 

Contractor,  Johu  M.  Peck, 

Pay,  $3,504  per  annum. 

Citizens  living  on  and  near  this  route  petition  for  four  additional  weekly  trips  and 
expedition  of  schedule.  Hon.  Georjiro  Q.  Cannon  indorses  and  presents  petitions,  and 
states :  '*  The  increase  asked  for  in  this  petition  is  greatly  needed.  The  country  between 
the  points  mentioned  is  rapidly  filling  up,  and  I  understand  valuable  mines  are  being 
developed.  I  therefore  heartily  indorae  the  petition.  There  are  nine  offices  on  th  is 
route  that  would  be  benefited*^  by  the  improved  service  petitioned  for.  It  is  repre* 
sented  that  many  rich  mines  are  being  found  and  developed  on  this  road,  and  that  the 
country  is  fust  filling  up,  which  admits  improved  mail  facilities.  Contractor  submits 
sworn  statement  in  regard  to  men  and  horses  required  to  perform  service  on  present 
and  x>roposed  schedule. 

Present  Schedule,  GO  hours. 

Proposed  schedule,  33  hours. 

Four  trips,  $4,672  per  annum. 

Expedition,  $12,718.22. 

Total  increase,  $17,390.22. 

All  that  is  in  red  ink.    !N^ow  conies  in  black  ink — 

First.  Increase  service,  four  trips  per  week,  from  August  1, 1879,  and  allow  contrac- 
tor $4,672  per  annum  additional  pay,  being  pro  rata. 

Second.  Reduce  running  time  from  60  hours  to  33  hours,  from  August  Ist,  1879,  and 
anow  contractor  $12,718.22  per  annum  additional  pay  being  pro  rata. 

Third.  Increase  pay  of  subcontractor  in  like  amount.     Brady. 

Across  the  red  ink  written  on  the  front  is,  "  Do  this — Brady,''  in  blue 
pencil,  and  I  ask  the  attention  of  the  jury  to  the  fact  that  the  calcula- 
tion is  for  thirty-three  hours,  and  the  amount  is  for  thirty-three  hours. 

One  of  the  petitions  inclosed  in  that  jacket  is  as  follows : 

Hon.  D.  M.  Key, 

Postmaster- Generalf  U,  S.  A.,  IVashington,  1),  C. : 

Drar  Sir  :  We  your  petitioners,  citizens  of  Kane  County,  Utah,  would  most  re- 
spectfully represent  that  while  neighboring  counties  are  enjoying  the  benefits  of  a 
daily  mail  tbe  majority  of  the  citizens  of  aforesaid  county  receiving  their  mail  oq 
route  41119  have  only  tri- weekly  service,  which  is  entirely  insufficient  to  meet  the 
wants  of  the  people.  This  is  also  the  main  thoroughfare  through  Southern  Utah  to 
Sunset,  Arizona.  Many  rich  mines  are  being  found  and  developed, and  the  oonDtiy  is 
fast  filling  up  and  demands  more  mail  facilities  and  a  change  of  schedule  from  lii* 
weekly  to  daily  service  seven  times  a  week,  and  a  running  time  of  forty-eight  boars. 
Your  prompt  snd  favoraltle  consideration  on  this  matter  will  greatly  promote  tbe 
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growth  and  prosperity  iof  this  part  of  the  coantry ;  and  we  your  petitioners  will  ever 
piy. 
KA5AB,  Kaxk  Countt,  Utah,  May  6, 1879. 

Signed  by  a  namber  of  x)6titionerSf  wlio  give  their  business  in  most 
€3864$.    Indorsed: 


The  Id  crease  asked  for  in  this  petition  is  greatly  needed.    The  ooontry  hetween  the 
>ints  mentioned  is  rapidly  flUine  ap  and  I  andon 
reloped.    I  therefore  heartily  indorse  the  petition. 


points  mentioned  is  rapidly  flUine  ap  and  I  nndorstatid  valuable  mines  are  being  de- 

"        dc 


GEORGE  Q.  CANNON. 

The  Other  petition  in  the  same  jacket  is : 

The  Hon.  Postmaster-General, 

Washington^  D,  C: 

Sir  :  We  have  the  honor  to  submit  for  year  favorable  consideration  the  fact  that 
the  mail  service  on  route  41119,  from  Toquerville  to  Adairville,  Utah,  is  entirely  in- 
sufficient for  the  wants  of  those  now  receiving  their  mail  by  this  route,  and  to  ear- 
nest! v  request  that  the  service  be  increased  to  daily,  7  times  a  week,  and  on  a  less 
aehedule  than  now  carried,  that  is  to  say,  in  about  48  hours.  This  service  is  ab- 
aolutely  necessary  to  accommodate  the  great  number  of  persons  supplied,  and  to 
dispose  of  the  large  amount  of  mail  matter  now  carried  over  this  route.  The  country 
is  already  thickly  settled  along  this  route,  besides  a  large  and  intelligent  immigration 
constantly  pouring  into  this  country. 

Johnson,  Kane  County,  Utah,  May  24, 1879. 

Signed  by  a  namber  of  people. 
Indorsed  on  the  back : 

le(79,  June  25.    41119.    Utah.    Petition  for  increase  and  expedition  of  service. 

The  first  I  read  is  indorsed : 

Petition  for  increase  to  7  times  a  week,  and  expedition  to  48  hours.    Received 
June  25, 1879. 

[The  two  papers  last  read  were  marked  by  the  clerk  6  G  and  7  C] 
Mr.  Bliss.  Next  comes  the  oath.    It  is  indorsed: 

1879,  June  25.  41119.  Utah.  Sworn  statement  of  John  M.  Peck  as  to  the  number 
cf  men  and  animals  required  to  perform  service  under  present  and  expedited  schedule. 

It  is  one  of  the  papers  identified  by  Mr.  J.  S.  Taylor. 

Hon.  Tbomjis  J.  Brady, 

id  JsMiant  PoBimasteT'General : 

Sir:  The  number  of  men  and  animals  which  are  necessary  to  carry  the  mail  on 
route  41119  7  times  a  week  on  the  present  schedule  is  three  (3)  men  and  six  (6^  ani- 
mals.   The  number  necessary  to  carry  the  mail  on  said  route  on  a  schedule  of  i^  nours 
7  times  a  week  is  five  (5)  men  and  eighteen  (18)  animals. 
Bespectfnlly, 

JOHN  M.  PECK. 

TUUTORY  OF  NbW  MkXICO. 

County  of  ColfaXy  88 : 

Penonally  appeared  before  me  the  above  John  M.  Peck,  and,  being  duly  sworn,  de- 
P<«c«  and  says  that  the  above  statement  is  true,  as  he  verily  believes.  Sworn  to  and 
•nbscrilied  before  me,  a  notary  public  in  and  for  the  county  of  Colfax,  on  the  22nd  dav 
<rf  JtDoary,  A.  D.  Itf79. 

J.  8.  TAYLOR, 

Notary  Public 

The  petitions  are  dated  in  May  and  received  here  in  June,  and  the 
otder  was  made  the  14th  day  of  July. 

The  PoEBMAN.  [Mr.  Dickson.]  1879  ! 

Mr.  Bliss.  1879.  The  petition  asked  for  forty-eight  hours  and  the 
<nth  related  to  thirty-three  hours,  and  the  order  is  for  thirty-three  hourE. 


604 

Slie  paper  last  read  was  marked  by  the  clerk  8  C] 
r.  Bliss.  I  am  wrong  aboat  the  order.    It  was  made  on  the  8tl 
July.    On  the  14th  of  July  is  the  following  jacket : 

Route  41119.  TermiDi  of  route  Toqnerville  and  Adainrille.    Length  of  roate, 
miles.    No.  of  trips  per  week,  3. 
Contractor,  John  M.  Peck.    Pay,  $3,504. 

Originally  written,  and  that  crossed  out  and  under  it  put  $20yS9i 
per  annum. 

1879,  June  19.  Appointment  office  reports  discontinuance  of  office  at  AdairviHe,  K 
County,  Utah,  terminal  office  on  this  route. 

So  far  the  jacket  is  in  red  ink. 

From  August  1, 1879,  curtail  service  so  as  to  end  at  Pahreah,  decreasing  distance 
miles,  and  deduct  from  contractor's  pay  $1,582.89  per  annum,  bein^pro  rata,  and  al 
contractor  and  subcontractor  one  month's  extra  pay  on  service  dispensed  with. 

There  was  something  at  the  bottom  ;  I  think  it  was  "  French." 
any  rate  it  is  crossed  out,  and  over  it  is  written  : 

2nd.    Decrease  subcontractor's  pay  in  like  amount. 

FRENCI 

I  call  your  honor's  attention  to  the  fact  that  the  order  directing  * 
allowance  is  based  upon  the  increased  pay  for  expedition,  while  the 
pedition  was  not  commenced  until  sixteen  days  after  the  order  ^ 
made.  The  amount  is  calculated  upon  the  sum  allowed  after  expc 
tion,  although  the  expedition  was  not  by  its  terms  to  begin  until  i 
teen  days  after  this  order  was  made.  The  order  was  originally  ma 
based  on  the  pay  before  expedition.  It  is  altered  and  put  up  to 
pay  after  expedition,  and  then  the  order  allows  one  month's  exi 
pay,  calculated  upon  the  basis  of  the  expedited  schedule. 

Mr.  Wilson.  If  we  are  going  to  argue  this  case  at  this  stage,  I  ws 
the  balance  of  the  record. 

Mr.  Bliss.  I  am  giving  it  to  you  as  fast  as  I  can  get  it  in.  If  I  oi 
anything,  please  tell  me. 

The  next  is  a  i)etition  stamped  as  received  at  the  inspection  off 
March  12,  1880.  It  is  inclosed  in  this  jacket  dated  July  14th,  to  whi 
I  have  just  called  attention : 

Hon.  D.  M.  KEYf 

Foatmaster- General : 

The  undersigned  postmasters  and  others 

Ko ;  I  am  wrong.    That  jacket  has  nothing  it.    This  follows  it : 

Mr.  Wilson.  What  was  it  made  for  f 

Mr.  Bliss.  You  see  on  the  outside  that  it  recites  that  the  api)oi 
ment  office  reports  that  the  terminal  office  has  been  discontinued,  8 
it  is  simply  on  that  report  that  the  order  was  made.  There  is  nothi 
in  the  jacket. 

Mr.  Wilson.  Why  did  you  not  bring  the  paper  f 

Mr.  Bliss.  There  is  no  paper. 

Mr.  Wilson.  The  report  of  the  appointment  office. 

Mr.  Bliss.  It  is  not  among  the  papers  that  came  to  us.  There  n 
have  been  one,  but  it  never  came  to  us. 

Mr.  Wilson.  You  ought  to  have  had  it. 

Mr.  Bliss.  I  cannot  have  anything  except  what  tjiey  give  me. 

Mr.  Wilson.  If  you  had  that  it  might  show  something  about  i 
case  that  is  not  known  now. 

Mr.  Bliss.  If  you  have  it  I  should  be  happy  to  have  you  reBtoR 
to  its  proper  place. 
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Mr.  Wdlson.  1  haven^  it. 

Mr.  Buss.  Here  is  a  paper  which  was  not  in  the  jacket,  but  appar- 
ently relates  to  the  matter. 
Mr.  Wilson.  Let  it  go  in.    Put  in  everything  you  have  got. 
Mr.  Bliss.  It  isindorsed : 

Jane  25, 1879.    41119.    Utah.    Proposition  of  John  M.  Pock  to  perform  7  times  a 
^eek  serrice  on  redooed  schedule. 

Washington,  D.  C,  June  23, 1879. 
Coo.  Thomas  J.  Bradt, 

hmd  Asnttant  Pottnuuter-General : 

Sk:  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  41119  7  times  a  week,  on  a  redaoed  schedule.    Hoping  it  will  meet  with  favor- 
able consideration,  I  am. 
Very  respectfiiUy, 

JOHN  M.  PECK. 

The  paper  referred  to  as  inclosed  did  not  come  to  us.  A  minute  was 
made  when  the  paper  was  received  that  the  inclosure  was  not  there. 
Mr.  Wilson.  Where  is  it  f 
Mr.  Bliss.  All  I  can  say  is,  it  did  not  come  to  us. 
The  nexti>aper  I  will  read  is  a  letter  indorsed  in  pencil  on  the  back  : 

Deeember  16, 1879.    41119,    Utah.    Postmaster  states  expedition  of  service  not  re* 
qnnd. 

That  indorsement  was  sworn  to  as  Turner's  writing.    It  is  stamped 
tt  received  at  the  inspection  office,  December  16, 1879. 

Skoxd  AflSisTAiiT  Postmastkr-Qeneral  : 

Dear  Sir  :  The  mail  bills  yon  sent  to  this  ofiQoe  while  I  was  absent  my  assistant  did 
M  onderstand ;  ao  he  left  them  nntil  I  came,  and  I  shall  send  them  regularly  now. 
TIm  mail  has  rnn  regularly  this  quarter  so  far,  but  it  is  terrible  hard  work  for  them 
to  keep  up  the  speed  required  on  this  route,  and  I  don't  believe  they  can  do  it  during 
the  storms  and  snows  of  winter  in  this  mountain  country.  I  do  not  see  the  propriety 
cf  this  extra  speed  on  this  route.  The  wants  of  the  people  do  not  require  it,  and  if  it 
ii  sny  expense  to  the  Post-Office  Department  to  keep  it  up,  I  would  recommend  that 
it  be  discontinued,  for  sixty  hours'  time  between  Toquerville  and  Pahreah  is  all  the 
qieed  that  is  necessary  to  supply  the  wants  of  the  ]>eople  in  this  backwoods  moun- 
ttinoos  country. 

Yours,  very  truly, 

NEPHI  SMITHSON, 
PoBimasteTf  Pahreah,  Kane  County^  Utah, 

December  1, 1879. 

[The  three  papers  last  read  were  marked  by  the  clerk  respectively 
9  fc,  10  C,  11  C] 
llie  next  is  a  petition  indorsed  : 

18@0,  March  13, 41119 ;  Utah.    Petition  for  change  of  schedule,  &o. 

Stamped  on  the  front  as  received  at  the  inspection  office  May  12^ 
1880. 

Hod.  D.  M.  Key, 

Poetmaeter-Oeneral,  U.  S,  A. : 

The  undersigned  postmasters  and  others  on  and  near  post  route  No.  41119,  from  To- 
qoenviUe  to  Pahieah^  Utah  Territory,  respectfully  represent  that  the  present  schedule 
of  time  on  said  route  is  unnecessary,,  and  m  the  winter  season  especially,  impractica- 
ble, and  we  suggest  that  the  same  be  changed  to  the  following  time,  namely : 

Leave  Toquerville  daily  at  6  a  m. 

Arrive  at  Fahreah  in  60  hours. 

Leave  Pahreah  daily  at  6  a.  m. 

Arrive  at  Toquerville  in  60  hours. 

We  consider  the  present  increased  speed  entirely  unnecessary  to  the  wants  of  the 
people,  and  an  ancalled-for  expense  to  the  Government.    And  we  consider  that  tbft 


nns  oo  the  high  moantain  ridgtK*  ^ 
jqnired  time  almoet  impracticable,  and  the  p«.w^ 
id  Dot  desire  or  expect  an  increase  of  speed. 
Tille,  Utah,  November  12, 1879. 

JOHN  BATTY, 

Postmaster  at  Toquervi 
JAMES  JEPSON, 

Postmaster  at  Virgin  C 
ROBERT  W.  REEVE, 

P.  M.  at  Duncan's  Retn 
SAMUEL  STARWORTH 
P.  M.  at  Orafl 
THOMAS  8.  FARNES, 

P.  M.at  Bodcti 
B.  L.  YOUNG, 

P.  M.  at  Earn 
JOHN  W.  SEABiAN, 

P.M.atJokmi 
NEPHI  SBiTTHSON, 

Postmaster  of  Pakrt 
CHARLES  PUL8IFER, 
Ej>P.M.ai  Wk^ 

I 

And  a  number  of  other  signers,  giving  their  official  character 
jusiness. 

Mr.  Wilson.  Are  they  the  same  fellows  that  asked  to  have  it 
dncedt 

Mr.  Bliss.  I  cannot  tell  yon.  We  are  going  to  give  yon  a  chanc 
find  oat  everything  that  is  done,  and  then  you  can  tell. 

Mr.  Wilson.  You  have  read  two  or  three  petitions  asking  for  f 
duction  of  time,  and  now  you  produce  petitions  to  have  it  put  bac 
sixty  hours.    I  want  to  know  if  the  signers  are  the  same. 

Mr.  Merriok.  Look  and  find  out. 

Mr.  Buss.  They  petitioned  for  forty-eight  hours^  and  the  Seoood 
sistant  Postmaster-General  ordered  a  service  of  thirty-three  hours 
then  they  reported  that  thirty-three  hours  was  impracticable,  an^ 
ommended  going  back  to  sixty  hours  as  an  alternative. 

Mr.  Wilson.  And  paid  for  the  thirty-three  hour  service  exactly 
the  forty-eight  hour  service  would  have  cost,  and  the  people  f 
benefit  of  it. 

Mr.  Bliss.  We  will  see.    Bearing  upon  that  is  a  calculation 
have  just  found  in  the  first  jacket  I  read. 

Mr.  Wilson.  Bead  it  to  the  jury. 

Mr.  Bliss.  I  do  not  think  it  was  identified,  and  I  do  not  know 
the  jury  can  make  anything  out  of  it. 

Mr.  Wilson.  If  it  is  in  the  jacket  read  it. 

Mr.  Bliss.  [Reading.]  Three  added  to  six,  9 ;  3504  divided  t 
4672  and  3604  a^ded,  8176 ;  multiplied  by  14,  giving  114464 
by  9,  making  1271822.    Off  on  the  other  side^  5  and  18  maki 
9  deducted,  leaving  14.    Below,  8176  multiphed  by  23,  maki 
divided  by  9,  making  20894.22.     From  that,  8176  deduct* 
12718.22. 

I  trust  you  all  understiind  it.    I  am  sure  I  do  not^ 

Mr.  Wilson.  I  do.    We  will  explain  that  to  the  jury  ar 
we  saved  the  Government  a  great  deal  of  money. 

Mr.  Bliss..  The  next  paper  is  indorsed  : 

March  13, 1880.    41119.    Utah.    Request  for  increased  schedule  of  f 

•^^''^ived  at  the  inspection  office,  May  12, 1 
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Mr.  Wilson.  It  got  to  the  office  about  ten  days  before  Oeneral  Brady 
irent  out. 

Mr.  Bliss.  Did  he  go  oat  in  April  t 

Mr.  Wilson.  He  did. 

Mr.  Bliss.  I  thought  not. 

Mr.  Mebbick.  Mr.  Wilson  is  about  as  near  right  there  as  he  is  in 
most  cases. 

Mr.  Bliss.  [Beading :] 

Office  of  M.  D.  Johnson,  Jr., 
Kanahf  Kane  Co,,  Utah,  December  8, 1R79. 

Hoo.  Gbobob  Q.  Cannok, 

Wntkinglon,  D.  C, : 

DiAJt  Brotrsr  :  Tour  kind  letter  of  recent  date  at  hand,  and  many  thanks  for  yonr 
ttpiewione  and  desire  to  help  Brother  Nephi.  He  is  in  straightened  circamstances  on 
Meoont  of  dedaetions  made  by  the  P.  O.  Department  from  his  salary  as  mail-carrier, 
which  has  crippled  him  very  mnoh.  The  amonnt  of  deduction  amounts  to  |626.98, 
whan  in  reality  he  has  worked  for  it  and  should  have  it. 

The  brethren  of  Bockville  and  settlements  adjacent  who  were  the  cause  of  these 
dednetions  feel  very  sorry  for  what  they  have  done,  and  are  willing  to  do  anything  to 
bslp  NephI  get  his  pay.  They  did  not  think  of  injuring  Nephi,  but  wanted  Increaoed 
■vriee.  Nephi  is  a  snboontraotor.  It  appears  they  care  but  little  for  his  interests,  as 
they  have  got  the  schedule  of  time  increased  unnecessarily,  and  get  more  pay  for  it 
whin  longer  time  wonld.do  for  this  county.  Hence  the  inclosed  petition,  which  please 
pNssot  to  the  P.  O.  Department. 

I  feel  brother  Nephi  has  been  wronged ;  this  is  the  reason  why  I  have  taken  the 
iotersst  in  this  matter  that  I  have.  If  you  can  get  the  department  to  pav  him  what 
they  haTe  deducted  it  would  be  a  great  blessing  to  Nephi,  and  for  which  he  would 
be  Tery  thaokfal,  and  I  would  also  feel  grateful  to  you. 

In  talking  with  Nephi,  he  savs:  "The  increase  of  speed  on  our  mail  route  is  onneces- 
tnj.  The  wants  of  the  people  do  not  require  it.  The  postmasters  have  all  signed 
tbepetition»  and  people  generaUy  think  it  is  got  up  in  the  interest  of  the  contractor 
at  waBliiii|{ton,  and  Is  of  no  practical  benefit  to  the  pKBople  here.  The  time  specified 
in  this  petition  is  speed  enough  for  this  rough  mountain  country. 

**  In  relation  to  tne  consolidation  of  the  mail  route  from  Virgin  City  to  Bockville, 
an  aet  of  great  injustice  has  been  done  me,  because  it  has  added  seven  miles  of  the 
wofst  moontain  rMd  in  the  country].  To  substantiate  this  statement,  I  can  furnish  the 
evidence  of  onr  best  men.  Beside,  in  ordering  an  increase  of  speed  they  have  made  no 
iUowanee  for  increased  speed  or  distance,  either  in  pay  or  schedule.  I  would  far 
father  cany  the  mail  fifteen  miles  on  the  route  betw^n  Toquerville  and  Pahreah,  than 
to  carry  it  this  extra  seven  miles  which  has  been  placed  upon  route  No.  41114,  with- 
oQt  change  of  pay  or  distance. 

*' Whifi  I  was  trying  to  get  the  contractors  to  bring  this  matter  before  the  Postmas- 
ter-Genera] I  oontinuM  to  carry  the  mail  on  the  discontinued  route  according  to  my 
eontract.  Becaose  I  did  not  carry  it  over  that  route  as  often  as  I  did  on  route  41119, 
they  have  made  heavy  deductions  from  my  pay ;  from  the  quarter  ending  September 
30, 1879,  $66.56,  and  ibr  the  quarter  ending  September  30, 1879, 1540.42.  And,  besides, 
I  have  cairied  the  mail  for  eight  months  over  the  discontinued  route  without  any  re- 
Bimeration." 

This  explains  it  in  full,  consequently  this  lengthy  letter.    Please  do  what  you  can 
tot  brother  NephL 
May  God  bless  yon  and  youra. 
Your  brother,  dtc, 

M.  D.  JOHNSON,  Jr. 

Mr.  McSwEENY.  Amen  I 

[The  four  papers  last  read  were  marked  by  the  clerk  respectively  11 
C,  li  C,  13  O,  and  14  C] 

Mr.  Bliss.  I  will  now  oflPer  the  following  jacket: 

Territory  op  Utah,  March  8, 1879. 

Ho.  of  route  41119.    Termini  of  route  Toquerville  and  Adairville.    Length  of  route, 
1%  Biles.    No.  of  trips  per  week,  3. 
Cootraetor,  John  M.  Peck.     Pay,  $3,504  per  annum. 
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Notifjr  the  Auditor  of  the  Treasury  for  the  Poet-Office  Department  that  the  saboon- 
tract  of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Jackson  Co..  Miascyuri, 
for  service  on  this  route,  at  S),504  per  annum  from  January  1,  1879,  ODtil  JnneSO, 
1882,  has  heen  filed  in  this  office. 

FRENCH. 

The  subcontract  is  inclosed  on  a  printed  form  headed  at  the  top, 
"John  W.  Dorsey  &  Co.": 

Whert^as  John  M.  Peck  has  heen  accepted  according  to  law  art  the  contractor  on 
route  41119  from  Toquerville  to  Adairville 

Mr.  Wilson.  [Interposing.]  Don't  read  it  all. 

Mr.  Bliss.  I  will  only  read  sach  portions  as  I  desire. 

This  indenture  witnesseth  that  on  this,  1st  day  of  April,  1878,  John  M.  Peck,  par^ 
of  the  first  part,  and  H.  M.'  Vaile,  of  Independence.  Missonri,  party  of  the  aeoona 
part,  have  agreed  as  follows:  That  the  said  11.  M.  Vaile  and  his  sureties,  party  of  the 
second  part,  do  jointly  and  severally  undertake,  covenant,  and  agree,  and  do  bund 
themselves  to  transport  the  U.  S.  mail  on  iout«  41119,  from  Toinierville  to  Adairyille 
and  back,  once  a  week,  from  the  1st  of  July,  1878,  to  the  30th  of  June,  1882,  in  accord- 
ance with  the  advertised  schedule  of  time,  and  in  full  and  complete  compliance  with 
the  requirements  of  the  Post-Office  Department  of  the  United  States. 

Then  I  omit  part  of  the  contract. 

One  round  trip  per  week,  |1,16S.  The  party  of  the  second  part  a|{rees  and  corenants 
that  should  the  Post-Office  Dapartment  exteud,  alter,  curtail,  increase,  or  decrease 
the  service,  they  will  perform  the  service  required,  receiving  from  the  party  of  the 
first  part  pro  rata  upon  the  pay  as  above  stated.  If  any  fines  or  deductions  are  made 
they  will  bear  them. 

The  party  of  the  second  part  further  agrees,  that  if  the  service  is  expedited  the  pay 
shall  be  calculated  and  paid  at  the  following  rate  : 

Round  trips  per  week, fdollars. 

It  is  further  mutually  agreed  that  the  party  of  the  first  part  shall  pay  to  the  party 
of  the  second  part  100  per  cent,  of  the  amount  received  by  the  said  partv  of  the  first 
part  from  the  Post-Offlce  Department  on  account  of  expedition  in  addition  to  the 
amount  hereinbefore  agreed  to  be  paid. 

The  party  of  the  second  part  agrees  to  use  the  utmost  energy  in  seeing  that  the  re- 
ports of  the  service  are  promptly  forwarded  by  the  postmasters  at  schedule  point  to 
the  department,  and  also  to  forward  duplicate  copies  to  John  W.  Dorsey  &  Co. 

The  contract  is  signed  by  John  M.  Peck,  Unit^  States  Government 
contractor;  b}'  John  R.  Miner,  his  attorney  in  fact,  and  H.  M.  Vaile, 
subcontractor.    It  is  witnessed  by  M.  Kerdell. 

[The  jacket  last  read  was  marked  by  the  clerk  15  C,  and  tlie  subcon- 
tract 10  C.J 

Mr.  Henklk.  Is  there  a  withdrawal  of  that  subcontract  f 

Mr.  Bliss.  I  am  going  to  read  that  next.  Contracts  went  in  and  out 
frequently  at  that  time. 

May  8,  l^'TO.    Territory  Utah. 

Route  41119.    Termini  of  route,  ToquerviUe  and  Adairville. 
Length  of  route,  132  miles. 
Number  of  trips  per  week,  3. 

Contractor,  John  M.  Peck.    Pay,  $3,504  per  annum. 

Contractor  and  Bubooutractor  join  in  a  request  for  the  withdrawal  of  suboontraol. 
From  April  1, 1879,  stop  all  payment  to  subcontractor,  the  contractor  aod  BobooD- 
tructor  having  asked  for  a  withdrawal  of  subcontract. 

BRADY. 
WAftuiNGTON,  D.  C,  Mag  5,  1879. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General  : 

Sir  :  We  hereby  ask  leave  to  withdraw  from  the  files  of  the  departmeut  the  Baboon- 
tract  on  route  41119,  from  Toquerville  to  Adairville,  of  April  1,  1879. 
Very  respectfully, 

H,  M.  VAILE. 
JOHN  M.  PECK,  If. 

[The  jacket  last  read  was  marked  by  the  clerk  17  C,  aud  the  letter 
18  C] 
The  next  is  as  follows: 
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Mij8,18:9.    Territory  of  Utah. 

Xuoiberof  ronte,4111i).    Tertuiui  of  rnnte,  Toquerville  and  Adairville. 

LtDgth  of  ronte,  133  luilea.    No.  of  tri|)8  per  week,  3. 

CootiBctor,  John  M.  Peck.    Pay,  83,504  ner  annual. 

Notify  the  auditor  of  the  Treasury  for  tne  Post-Office  Department  that  the  subcon- 
tnctof  M.  C.Berdell,  whoee  post-otlice  addreosis  Denver,  Arapahoe  County,  Colorado, 
for  wrrice  on  this  route  at  $3,504  per  annum,  from  April  1,  lril9f  to  June  30,  li:^,  8ub- 
jtct  to  fines  aod  deductions  has  been  filed  in  thi8  office. 

BRADY. 

The  subcontract  is  inclosed. 

Whereas  John  M.  Peck  has  become  a  contractor.  Sec.  Now,  this  indeutare  witnesseth 
tbsc  on  this  Ist  dar  of  April,  l*:7d,  John  M.  Peck,  party  of  the  first  part,  and  M.  C. 
Berdell.  of  DeoTer,  have  agreed  as  follows,  to  wit :  The  said  M.  C.  Kerdell  (the  words 
*'iDd  bis  sureties^  stricken  out),  party  of  the  second  part,  ajcrees  to  transport  the 
Unltdl  States  mail  on  route  41119  from  Toquerville  to  Adairville,  three  times  per 
veek  from  the  tint  of  July,  1876— 


The  senic«  did  not  become  tbree  trips  until  the  fall  of  1871 

to  the  30tb  of  Jane,  1892,  inclusive,  in  accordance  with  the  advertised  schedule,  for 
«n  aonoal  sum  of  $3,504 — 

Which  was  not  the  pay  until  the  fall — 

And  the  party  of  the  second  part  is  to  have  100  per  cent,  of  any  compensation  for 
expedition  or  increase  of  service. 

Mr.  Wilson.  Do  you  find  all  you  have  read  iu  that  paper ! 

Mr.  Bliss.  No. 

Mr.  Wilson.  1  do  not  see  how  you  read  it. 

Mr.  Bliss.  I  did  not  read  it.    1  said  it. . 

Mr.  Wilson.  If  you  ai-e  testifying  I  want  you  sworn. 

Mr.  Bliss.  I  am  not  testifying. 

Mr.  Wilson.  He  is  testifying,  your  honor.  He  is  not  reading  what 
is  in  that  pai>er. 

The  CoUBT.  I  did  not  hear  what  he  said. 

Mr.  Bliss.  I  called  attention  to  the  fact  that  here  is  a  contract  pur- 
porting to  be  made  on  the  1st  of  April,  1878,  for  carrying  the  mail  on 
this  route  three  trips  i>er  week,  when  thi'ee  trips  were  not  added  until 
the  fail  of  1878,  and  for  a  coini)ensation  of  $3,501,  when  that  was  not 
the  coiniiensatioii  nntil  the  fall  of  that  year. 

Mr.  Wilson.  I  want  your  honor  to  say  that  he  had  no  business  to  do 
anything  of  the  kind  in  reading  that  paper.  If  that  is  proper  it  is  some- 
thing new  in  the  practice  of  law. 

The  Court.  Certainly  not. 

Mr.  Wilson.  That  is  what  I  was  objecting  to.  Now,  will  the  court 
please  suspend  here  to  enable  us  to  show  that  Colonel  Bliss  is  wholly 
mistaken  iu  what  he  has  been  stilting  to  the  court  f 

The  CorUT.  You  have  made  the  correction.    Now  let  us  go  on. 

Mr.  Wilson.  1  cannot  make  it  now,  and  therefore  I  say  it  is  wholly 
improiier.   We  cannot  stop  and  put  iu  our  explanation. 

Sir.  Bliss.  It  is  agreed  in  this  subcontract  that  all  increase  shall  be 
paid  to  the  subcontractor.  It  is  signed,  John  M.  Peck,  United  States 
^iovemmeut  contractor,  and  M.  C.  Kerdell,  subcontractor,  and  wit- 
ness?<l  by  A.  H.  Young. 

The  jacket  last  read  was  markeil  by  the  clerk  10  C,  and  the  subcon- 
trait  1*0  C] 

Mr.  Bliss.  Your  honor,  it  will  probably  take  me  half  or  three-quar- 
ters of  an  hour  to  get  this  record  in.    Shall  I  proceed  f 
The  Court.  2Jo. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  hearing  of  the  case 
ailjounied  until  Monday  morning  next  at  10  o'clock. 
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MONDAY,   JUNE    19,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  coimsel  for  the  GovernmeDt  and  for  the  defendants. 

Mr.  Bliss.  Inclosed  in  the  jacket  which  was  put  in  evidence  on  I 
day  last,  covering  the  contract  of  M.  C  lierdell,  was  this  letter : 

Washington,  D.  C,  Matf  6, 187! 

Hon.  Thomas  J.  Brady, 

Second  Janistant  Pogtmaster-Geiural : 

Sir  :  I  iDcIose  herewith  sabcoD tract  made  with  J.  M.  Peck,  contractor,  for  carry 
mail  on  route  4U19,  and  request  that  it  be  placed  on  file  in  the  Potit-Office  Departmc 
My  address,  until  otherwise  ordered,  will  be  box  706,  Washington. 
Very  respectfully, 

M.  C.  RERDELI 

[The  paper  last  read  was  marked  by  the  clerk  21  C,  and  submitted 
the  jury  for  examination.] 

James  M.  Borden  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  map  of  route  41119.]  Please  look  at  this  m: 
and  state  if  you  made  the  original  sketch. — Answer.  Yes,  sir. 

Q.  From  what  did  you  make  it! — A.  I  drew  it  from  the  postoA 
diagram  of  4ihe  Territory  of  Utah. 

Q.  It  is  an  accurate  copy! — A.  Yes,  sir;  except  the  running  of  i 
route. 

Q.  What  do  you  mean  by  that  I — A.  The  carrier  told  me  how  to  r 
the  route,  and  showed  me  the  location  of  Winsor. 

Q.  Then  the  location  of  the  route,  with  the  post-office  stations  on 
is  how  derived  ? — A.  From  the  carrier. 

Q.  Mr.  Johnson? — A.  I  do  not  know ;  I  think  that  was  his  name. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  do  you  mean  when  you  say  that  the  topography  of  this  ma; 
is  the  same  as  the  topography  of  the  post-office  map  ? — ^A.  I  mean  th 
location  of  the  county  bounds,  the  rivers,  and  the  location  of  the  officeJ 

Q.  And  that  is  all  that  you  mean  f — A.  Yes,  sir. 

Q.  Does  it  show  the  offices  the  same  as  the  post-office  map  t — A.  E^ 
cept  the  location  of  Winsor. 

Q.  What  is  it  you  say  the  carrier  gave  you  instructions  about !— ^ 
The  way  the  line  is  drawn.  The  line,  as  shown  on  the  diagram,  is  no 
drawn  as  represented  there.  It  runs  straighter.  It  does  not  niak< 
that  curve  down  by  Winsor. 

Q.  How  did  it  run  between  Rockville  and  Kanab  ! — A.  It  ran  in  ^ 
straighter  line,  and  followed  up  the  river  further  e^st. 

Q.  Can  you  mark  on  this  map  the  line  as  it  is  on  the  post-office  map 
— A.  I  think  1  can  come  somewhere  near  it. 

Mr.  Wilson.  Please  do  so. 

The  witness  did  as  requested  by  Mr.  Wilson. 

Q.  What  other  change  did  you  make  in  it ! — A.  The  location  of  Wii 
sor  was  not  as  I  have  represented  it. 

Q.  Where  did  the  diagram  represent  Winsor ! — ^A.  Being  ftirthercai 
and  further  north. 

Q.  And  you  ma<le  this  map  according  to  what  the  carrier  told  you 
— ^A.  Yes,  sir. 
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Q.  And  tliat  is  all  yon  know  abont  it! — A.  Well,  I  looked  at  the 
location  paper,  and  that  was  as  near  as  I  could  judge  from  tbe  paper, 
and  from  wbat  he  told  me. 

Q.  [Snbmitting  a  large  map.]  Take  that  map  and  see  whether  it  is 
one  of  the  post-office  mapsf — A.  This  is  not  like  the  one  I  copied  from. 

Q.  \Miat  is  the  date  of  the  map  you  have  in  your  hand  ! — A.  March 
1, 1879. 

Q.  What  is  the  date  of  the  one  you  copied  from  ? — A.  I  think  it  was 
of  a  little  earlier  date  than  this ;  an  edition  before  this. 

Q.  The  topography  is  the  same  is  it  f — A.  Except  the  location  of  the 
routes;  the  streams  are  the  same. 

The  witness  then  left  the  stand. 

Mr.  Bliss.  I  now  offer  a  letter  dated 

Washington,  D,  C,  May  15,  1879. 

Hoo.  Thomas  J.  Brady, 

iSecomd  AmMiant  Postmaster- General : 

Sir:  Weberebj  ask  permiHsioD  to  withdraw  from  the  files  of  the  department  sub- 
coDtncton  ronte  41119,  from  Toquerville  to  Adairville,  Territory  of  Utah,  to  take  ef- 
fect September  30,  1879. 
Rebpectfany, 

M.  C.  RERDELL. 
JOHN  M.  PECK. 


[The  paper  last  read  was  marked  by  the  clerk  22  C] 

Mr.  ToTTEN.  Have  you  the  pai)er8  with  regard  to  this  route  already 
"^  to  the  jury  f 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN.  Let  us  look  at  them.  [Papers  submitted  to  Mr.  Tot- 
tenj 

Mr.  Bliss.  I  will  ask  the  jury  to  look  at  the  handwriting  and  signa- 
tnre  of  this  letter  [22  CJ. 

Mr.  Wilson.  I  think  that  is  hardly  proper,  your  honor. 

The  Court.  Why  not !  These  are  proved  to  be  official  papers  and 
fteyare  in  evidence.  The  jury  has  a  right  to  look  at  papers  that  are 
P^perly  in  evidence. 

a '""be  letter  in  question  was  submitted  to  the  jury.  I 
r.  Wilson.  [Referring  to  a  paper  in  his  hand.]    This  is  one  of  those 
records,  your  honor,  that  was  ma4le  nearly  a  year  after  General  Brady 
*tid  Mr.  Turner  went  out  of  office,  and  to  which  I  object.    It  is  the 
^e  question  we  had  up  on  Friday  last. 

Mr.  Bliss.  This  is  a  subcontract  filed  in  the  department 

Mr.  Wilson.  [Interposing.]  I  would  like  to  have  the  counsel  hand  it 
to  the  court. 

Mr.  Merrick.  Counsel  may  state  what  the  evidence  is. 

Mr.  Bliss.  It  is  a  subcontract  between  Peck  and  Johnson,  Johnson 
^iiig  the  subcontractor,  executed  in  1879,  but  not  filed  in  the  depart- 
ment until  1882.     It  is  the  precise  class  of  paper  ruled  in  the  other, 
day. 

The  Court.  It  can  go  in. 

Mr.  Wilson.  We  will  save  an  exception. 

Mr.  Bliss.  [Reading :] 

l>»te,  January  ard,  1882.    Territory,  Utah. 

•^Qroberof  roate,  41119.  Termini  of  route,  Toqaerville  to  Pahreah.  Length  of  route, 
'^  biles. 

Xnmlier  of  trips  per  week,  7.     Contractor,  John  M.  Peck.    Pay,  $19.311. :W. 

Terminate  tbn  anbcon tract  of  M.  C.  Renlell  from  December  .31.  1^81.  Notify  the 
ivdiiorof  tbe  Treannsy  for  the  Post-Office  Department  that  the  subcontract  of  >fephi 
Miuooy  wbu«e  |i09t-ottice  addresti  is  Johnsuu,  Kaue  County,  IT'ah,  lor^iervice  on  this 
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route,  $7,H04  31,  subject  to  the  fines  and  deduotions,  ailess  otherwise  advised,  from 
Janoary  1,  Ibi^,  to  Juue  30,  1862,  has  been  tiled  iu  this  office. 

ELMER. 

luclosed  in  that  is  the  subcontract,  as  follows : 

Wherens  John  M.  Peck  has  lM>en  accepter],  according  to  law,  ascoutr%ctor  for  trans- 
porricg  U.  S.  mail  on  roate  41119,  from  Toqnerville  to  Adairville,  in  the  Territory  of 
Utah,  one  time  a  week  and  back,  from  July  1,  187H,  to  Jnne  30,  1882,  by  the  U.  8.  Poat- 
Office  Department:  Now,  this  indenture  witnesseth,  that,  on  this  10th  day  of  July, 
1H79,  John  M.  Peck,  party  of  the  first  part,  and  Nephi  Johnson,  together  with  u 
sureties,  party  of  the  second  part,  have  agreed  as  follows : 

The  said  Nephi  Johnson,  and  bis  sureiries,  party  of  the  second  part,  do  agree  and 
bind  themselves  to  transport  the  U.  S.  mail  on  route  41119,  from  Toqnerville  to  Adair- 
ville, one  time  per  week,  from  the  1st  of  April,  1879,  to  the  30th  of  Juoe«  1882,  inclu- 
sive, upon  such  schedule  of  time,  and  for  such  additional  trips  as  the  Poet-Office  De- 
partment may  from  time  to  time  direct,  and  jn  full  and  complete  compliance  with  the 
req^airemeots  of  the  postal  laws  and  regulations  of  the  Post-Office  Department  of  the 
United  States,  and  subject  to  all  the  requirements  and  liabilities  of  the  said  contractor 
with  the  said  Post-Office  Department  for  the  following  amounts : 

One  trip  per  week,  ;$1,127. 

Two  trips  per  week,  $ . 

Three  trips  ^/erweek,  $3,381. 

Six  tri]>s  per  week,  $6,t$81. 

Seven  trips  per  week,  $7,444. 

It  is  further  agreed  that  if  the  Post-Office  Department  shall  reduce  the  schedule  to 
four  miles  per  hour  or  upwards,  the  party  of  the  second  part  is  to  receive  $1,000  per 
annum  additional. 

The  said  party  of  the  second  part  agrees  to  comply  with  the  regulations  of  the  de- 
partment, 4&C. 

Signed  by  J.  M.  Peck,  United  States  Goverment  contractor,  and  Nephi 
Johnson,  subcontractor.  Witnessed  by  M.  C.  Rerdell  and  E.  A.  Madi- 
son. Certified  by  the  postmaster  at  Johnson,  Kane  County,  Territory 
of  Utah,  as  to  his  being  personally  acquainted  with  the  above  sub- 
contractor and  sureties,  and  that  he  believes  them  fully  re8i)onsible — 
John  W.  Seaman.    Dated  the  18th  of  July,  1879.    Upon  the  back : 

I  hereby  guarantee  and  bind  my  heirs  and  execntors  that  all  payments  dne  the  sub- 
contractor under  the  provisions  of  the  within  contract  shall  be  paid  as  theiein  pro- 
vided 

Washington,  D.  C,  Mav  5,  1879. 

8.  W.  DORSE Y.    [SKAL.] 

[The  two  papers  last  read  were  marked  by  the  clerk  23  C  and  24  C, 
respectively.] 

Nephi  Johnson,  sworn  and  examined. 

By  Mr.  Bliss: 

Question.  Where  do  you  live! — Answer.  I  live  at  Johnson,  Elaue 
County,  Utah. 

Q.  How  long  have  you  lived  there ! — A.  Some  ten  years. 

Q.  Have  you  had  anything  to  do  with  mail  route  41119,  from  Toquer- 
ville  to  Adairville  ? — A.  Yes,  sir. 

Q.  Wliat ! — A.  Mail  contractor. 

Q.  How  long  have  you  carried  the  mail  on  that  route! — A.  Ever  since 
it  was  a  route. 

Q.  When  did  it  commence  f — A.  In  1871. 

Q.  And  you  are  still  carrying  it  ? — A.  Yes,  sir. 

Q.  UndeV  what  arrangement  did  you  carry  it  after  the  Ist  of  Jalj , 
1878! 

Mr.  Wilson.  If  vour  honor  please,  the  subcontract  shows.  It  is  in 
writing. 
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Mr.  Bliss.  I  am  simply  going  to  have  liim  identify  the  fact  that  he 
acted  under  that  subcontract. 

A.  I  was  under  contract  with  John  M.  Peck 

Mr.  Wilson.  [Interi>oaing.]  Wait  a  moment.  The  contract  was  in 
writing  was  it  not  f 

Tie  Court.  The  inqnirj'  is  whether  he  carried  out  the  contra<5t.  He 
has  not  been  inquired  of  as  to  the  terms  of  tlie  contract.  It  is  as  to 
bis  action  under  the  contract. 

3fr.  Wilson.  I  don't  know  what  that  question  means  if  it  does  not 
mean  that. 

Q.  [Submitting  subcontract  to  witness.]  Please  look  at  that  paper. 
It  is  not  yet  in  evidence.    Was  it  executed  by  you  ! — A.  Yes,  sir. 

Q.  Who  was  the  other  party  who  executed  it ! — A.  John  M.  Peck. 

Q.  Was  he  i)er8onally  present  when  it  was  executed! — A.  No,  sir; 
it  was  sent  to  me  by  mail. 

Q.  About  when,  if  you  know  ? — A.  It  was  the  last  day  of  June, 
1878. 

Q.  Ha<l  you  any  negotiations?  Do  not  state  what  they  were. — A. 
Y^-s,  sir. 

Q.  Prior  to  that  time  ! — A.  Yes,  sir. 

Q.  With  whom  t — A.  The  negotiations  were  signed  by  Miner,  Peck 
&Co. 

Q.  Whom  did  you  see  personally  ? — A.  I  did  not  see  anybody. 

Q.  It  was  all  done  by  mail  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  thought  it  was  arranged  personally  ? 

The  W^iTNESS.  No,  sir. 

Q.  Did  you  commence  service  under  this  contract ! — A.  Yes,  sir. 

Mr,  Bliss.  I  offer  it  in  evidence. 

Mr.  ToTTEN.  What  is  the  date  of  it  ? 

Mr.  Bliss.  The  date  is  the  27th  of  May,  1878.    It  is  headed : 

Miner,  Pirck  ds.  Co.  Ronte  41119,  from  Toqaervillc  to  AdairviUe,  Utah.  Contract 
«iih  Kiilicoiitractor.     One  trip  per  week,  81,127. 

Whfrras  John  M.  Peck  liaH  been  accepted,  according  t.o  law,  as  the  contractor  for 
tnin«f|inrtii)|r  U.  8.  mails  on  mnfe  41119,  from  Toquerville  to  Adairville,  Territory  of 
Uub.  one  time  a  week,  from  July  lat,  1878,  to  June  30,  1H82,  by  the  U.  S.  Poat-Office 
I>epanioenr,  by  which  contract  it  iH  at(ree<l  as  follows  : 

Then  a  statement  of  the  provisions  of  the  contract  is  given,  and  it 
p'^'s  on : 

Now  thin  indentnre  witnesseth  that  on  the  27th  of  May,  1878,  'John  M  IVck,  part? 
of  tbe  fir^tpart,  and  Neplii  Johnson,  together  with  James  M.  Johnson  an<l  Richard  £. 
WiIhiiu  g9  iiiirDtiea,  of  the  second  part,  have  agreed  as  follows  :  The  parties  of  the  sec- 
•''•i  part  do  JDintly  and  severally  undertake,  covenant,  and  a^ree,  aud  do  bind  tliom- 
H\«-u  to  transport  U.  8.  mail  on  ronte  41119,  from  Tociuerville,  by  Virgin  City,  Winnor. 
Ktiiali,  Johntion,  and  Pahreah.  to  Adairville  and  hack,  once  a  week,  from  the  1st 
<*•>  of  Ma\,  1878,  to  the  iWth  of  June,  1^82,  iiicluHive,  in  accordance  with  the  adver- 
tiM  schedule  of  time  and  in  full  and  complete  compliance  with  the  requirements  of 
ih- p.Hjf.  jttiee  Department. 

Tlie  compensation  stated  is  81,127  for  one  trip  per  week. 

Tli#  party  of  the  8«'Cond  part  ajcrees  with  the  party  of  the  first  part  that  should  the 
P^-^tQiHci,  Department  extend,  alter,  or  curtail  the  service,  or  increase  or  decrease  the 
AnuiJurr  of  trips,  that  they  will  pirrform  the  service  required,  receiving  from  the  party 
<^ 'be first  part  pn*  rata  npon  the  pay  as  aboved  stated.  If  tines  or  deductions  are 
■*'«  hy  the  Post-Offine  D<)partmeiit  be<'ause  the  mails  between  the  aforesaid  ])laces 
Mr««  iHit  be«^D  cariiefl  promptly  and  securely  as  per  agreement  the  party  of  the  second 
^"t  •n^Ti'ev  tit  {lay  all  such  tines  an<l  deductions.  The  party  of  rhe  secood  part  also 
*pces  ut  carry  without  additional  charge  such  employes  of  Miner,  Peck  ik.  Co.  aa 
toe,r  desire. 

The  party  of  the  first  part  also  agrees  to  pay  for  each  quarter's  servicer  NtiWiWi 
^  da>a  after  the  certificates  of  service  of  the  postmasters  at  the  tei:m\\\^\  «i\i^ 
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Bchednle' points  are  fonvanled  to  an<l  received  by  the  inspection  diviAion  of  the  Pojit— 
Office  Department,  and  the  culiection  orderH  are  returned  or  acconoted  for  to  Miner, 
Peck  &  Co.  Ir  IK  further  uintually  a^re»;d  by  the  parties  hereto  that  in  case  naid  ser- 
vice in  ex(>edited  the  party  of  the  tirdt  part  Mhall  pay  to  the  party  of  the  second  part  75 
]ier  cent,  on  account  of  said  expedition  nf  ibe  amount  received  from  the  Post-Offic« 
Department  in  addition  to  the  sum  hereinbefore  agreed  to  be  paid. 

This  contract  is  executed  by  John  ^l.  Peck  with  the  understanding 
that  it  shall  be  executed  by  Nephi  Johnson,  and  one  copy  forwanleil  to 
Miner,  Peck  «&  Co.,  by  registered  letter,  on  or  before  June  3iK  1^78. 
Keports  of  service  to  be  promptly  forwarded  from  schedule  points  to 
the  department  and  also  to  Miner,  Peck  &  Co. 

Signed  by  John  M.  Peck,  United  States  Government  contractor,  and 
Nei>hi  Johnson,  subcontractor,  and  James  M.  Johnson  and  Kicbanl  E. 
Wilson,  as  sureties.  Certified  by  Postmaster  Seaman  on  the  6th  of 
June,  1878. 

Q.  Did  you  execute  another  copy  of  this  subcontract,  and  forward  it 
to  Miner,  Peck  &  Co.? — A.  Yes,  sir. 

Q.  [Submitting  maj)  of  41110.]  Please  look  at  that  sketch-map  and 
see  if  it  correctly  shows  the  geography  of  the  country  along  the  rout^?, 
and  the  locality  of  the  route  ? — A.  Yes,  sir ;  I  think  that  is  con-ect. 

Q.  You  gave  some  instructions  to  the  topograi>her  or  draftsman,  did 
you  not,  as  to  some  portions  of  it  ? — A.  Yes,  sir. 

Q,  What  ? — A.  He  got  this  line  from  Uockville  to  Kanab  too  straight. 
There  is  a  large  mountain.  It  shouhl  have  gone  further  around  the 
mountain. 

Q.  You  instructed  him  to  bring  it  down  to  the  south  in  that  way  ! — 
A.  Yes,  sir. 

Q.  I  see  the  route  stops  at  Pahreah.  Did  it  ever  run  to  Adair\ille? — 
A.  Y^es,  sir. 

Q.  When  it  ran  to  Adairville  how  did  it  run  from  Pahreah — down 
this  stream  ? — A.  Yes,  sir;  down  this  stream. 

[The  maps  of  rimte  41119  were  here  distributed  to  the  jury.] 

Q.  [llesuining.]  I  ask  you  if  the  route  on  this  map  terminates  at 
Pahn^ah  ;  it  extended  to  Adairville,  you  say  f — A.  Y'es,  sir. 

Q.  And  when  it  extended,  ran  down  that  stream  to  Adairville  [indi- 
cating] ? — A.  Yes,  sir. 

Q.  As  originally  advertised  and  let,  did  the  route  run  by  Rockville? — 
A.  Xo,  sir. 

Q.  Where  did  it  run? — A.  It  ran  from  Virgin  City  to  Winsor. 

Q.  How  far  was  it  from  Virgin  City  direct  to  Winsort — A.  Forty 
miles. 

Q.  Are  these  distances  on  the  map  correct  ? — A.  I  should  judge  the, 
were.     I  never  knew  of  the  routes  being  measured. 

Q.  Y(mr  best  belief  is  that  those  distances  are  connect  ? — A.  Yes,8ii 

Q.  You  have  been  over  it  a  great  many  times? — A.  Yes,  sir. 

Q.  Did  you  personally  carry  the  mail  ? — A.  Yes,  sir. 

Q.  You  drove  yourself  f — A.  Some  of  the  time ;  yes,  sir. 

Q.  What  was  the  population  of  Virgin  City  in  1878 ;  how  large  a  ci 
was  it  1 — A.  It  was  a  small  town,  I  should  judge,  of  two  hundred  i 
habitants. 

Q.  Has  it  increased  in  population  since  1878? — A.  Not  a  great  deal- 

Q.  What  is  the  population  of  Duncan's  Retreat? — A.  Not  alwvesev- 
enty-tive  inhabitants,  I  think. 

Q.  What  of  Grafton  ? — A.  I  should  judge  there  were  near  seventy- 
five  in  Grafton. 

Q.  Kockville  ? — A.  Rockville  is  a  larger  town  than  Virgin  City* 
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Q.  How^  much  I — A.  I  should  say  there  were  three  hundred  iuhab- 
itants  there. 

Q.  What  is  the  populatiou  of  Wiasor  f — A.  In  1878  there  were 
three  families  there. 

Q.  How  many  now  ! — A.  One. 

Q.  Kanab ! — A.  Kanab  has  over  five  hundred  inhabitants. 

Q.  How^  many  were  there  in  1878  ? — A.  The  town  has  increased  a 
Lttle.    I  should  jadge  there  were  near  five  hundred  at  that  time. 

Q.  Johnson  f — A.  Johnson  was  a  place  of  fifteen  families. 

Q.  How  many  has  it  now  f — A.  About  the  same  now. 

Q.  There  has  not  been  much  chan^^e  f — A.  No,  sir. 

Q.  Pahreah  ? — A.  I  should  judge  about  eighty  inhabitants  in  Pah- 
reah. 

Q.  Do  you  mean  now,  or  in  1878  ? — A.  Now. 

Q.  How  was  it  in  1878  ? — A.  It  has  not  changed  much  since  then. 
Some  came  there  and  some  went  away. 

Q.  Adairvillef — A.  There  were  four  families  lived  there  in  1878. 

Q.  How  many  now  ? — A.  None. 

Q.  What  is  the  nature  of  the  country  there — mountainous  ? — A.  Yes, 
«ir;  it  is  a  rough,  mountainous  country. 

Q.  h  it  fertile? — A.  There  are  some  fertile  spots  along  the  creek. 

Q.  Is  there  any  desert! — A.  There  is  a  desert  from  Johnson  to  Pah- 
reah. 

Q.  What  do  you  mean  by  a  desert  ? — A.  A  country  that  has  no  wa- 
ter; (Iry,  barren. 

Q.  Any  vegetation  f — A.  Yes,  sir ;  there  are  some  dwarf  cedars  that 
grow  ill  that  conntry. 

Q.  Are  there  any  inhabitants  through  there  ? — A.  No,  sir ;  there  is 
^»me  p:ras8  and  some  mountain  sage  growing  there. 

Q.  Are  there  any  inhabitants  between  Johnson  and  Pahreah! — No, 
«ir. 

Q.  You  have  given  the  population  of  these  towns.  Are  there  any  in- 
habitants l>etween  them,  scattered  along  the  route,  or  how  is  that  ! — 
A.  Xo,  sir ;  there  is  not. 

Q.  Beyond  Adairville  was  there  ever  any  connection  to  any  other  lo- 
<?ality  there  ! — A.  No  mail  connection. 

Q.  Tlie  route  then  went  to  Adairville ! — Yes,  sir ;  and  terminated 
there. 

Q.  From  Toquerville  north,  what  was  the  connection  ! — A.  It  con- 
^m^\  with  Silver  Keef. 

Q.  How  did  it  connect  up  north  by  Bellview,  and  up  in  that  direc- 
tion!—a.  The  route  ran  from  Silver  Reef  to  Kanab,  and  so  on. 

Q.  To  where  !— A.  To  Salt  Lake. 

Q.  Uow  far  ! — A.  Three  hundred  mih^s. 

hy  Mr.  Cox  [a  juror] : 

Q.  Was  there  a. post-office  at  Adairville? — A.  Yes,  sir;  there  wad 
^reestablished  there. 

]\y  Mr.  Bliss  : 

ft 

Q.  Was  it  continued  ? — A.  The  books  of  the  Post-Office  Department 
^hor  that  it  was  discontinued. 

Q.  It  has  been  discontinued  i — A.  Yes  sir;  in  the  summer  of  1879. 

Q.  How  much  mail  went  over  that  route  from  1878  to  1879,  about  f — 
^«  When  I  carrietl  it  three  times  a  week,  I  took  it  on  Wednesday  with 
^Mitteam — a  light  vehicle — but  the  otjier  two  trips  in  the  week  I 
c»rrie<l  it  on  horseback. 
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Q.  How  mncb  would  it  weigh,  ten  pounds,  or  two  hundred  pouu< 
or  what  ? — A.  Well,  it  would  weigh  from  one  hundred  pounds  down 
ten. 

Q.  That  was  when  you  were  carrying  it  three  trips  per  week  f— .^.^  A» 
"Yes,  sir. 

Q.  Beyond  Kanab,  how  much  did  the  mail  weigh ;  from  Kanab 
Pahreah,  or  Adairville  ? — A.  The  mail  was  not  very  heavy.    From 
nab  to  Pahreah  I  carried  as  much  as  fifty  pounds  sometimes. 

Q.  That  was  the  largest,  was  it? — A.  Yes,  sir;  merchandise  az^^^nd 
such  things  that  were  sent  for  by  mail. 

Q.  What  was  the  general  average  weight  of  the  mail  on  that  \y^ 
tion  of  the  route  ? — A.  From  five  to  twenty-five  pounds. 

Q.  Coming  back  from  Pahreah  to  Kanab,  how  much  f — A.  But  v 
little  ;  generally  only  letters.     There  was  a  man  living  at  Pahreah 
used  to  send  caetus  and  different  things  out  by  mail  to  different  pa 
of  the  country;  sometimes  he  would  have  a  sack  full  weighing  so 
seventy-five  or  eighty  pounds. 

The  Court.  Cactus? 

The  Witness.  Yes,  sir.  He  sent  them  out  to  different  parts  of  the 

country.     He  wa^  a  botanist. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Was  the  mail   matter  from   Kanab  to  Toquer\-— ^^  ille 

larger  than  it  was  from  Toquerville  to  Kanab ;  wa«  it  less  or  more  ? A* 

It  was  less  going  from  Kanab  to  Toquerville  than  it  was  from  Toqr      loer- 
ville  to  Kanab     It  is  so  in  all  the  routes  of  that  part  of  the  counter  itrj, 

Q.  The  mail  brings  in  newspapers,  and  there  are  none  going  ou^»^  tf— 
A.  Yes,  sir. 

Q.  [Submitting  paper  to  witness.]     I  show  you  petition  marked  -       ^  C. 

Please  look  that  over  and  see  if  you  recognize  any  of  the  signers  ? A, 

[After  having  examined  the  same.]  Yes,  sir;  they  are  all  people         ^bo 
lived  in  that  country. 

Q.  People  who  lived  in  that  country  along  the  line  of  the  route  ?- A, 

Yes,  sir. 

Q.  Hespectable  business  men  1? — A.  Yes,  sir;  as  far  as  I  know. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  I  ask  yoii  U> 
look  at  the  j)etiti()n  marked  OC. — A.  [After  having examine<l  Xhesuvie.) 
Those  are  citizens  of  Kanab,  most  of  them. 

Q.  [Submitting  another  i)a])er  to  the  witness.]  Now,  I  ask  you  to 
look  at  the  ])etition  marked  7  C. — A.  [After  having  examined  the  sauie.J 
I  do  not  recognize  that  ]>etition. 

Q.  Do  you  recognize  the  names  there  as  those  of  people  living  on  the 
route  ? — A.  There  are  a  few  here. 

Q.  How  many  ? — A.  I  see  tlie  names  of  two  men  who  live  on  the 
route. 

Q.  Wliat  two  are  they  ? — A.  James  L.  Bunting  and  James  Little. 

Q.  The  other  names  you  do  not  recognize  as  those  of  people  living  on 
the  route  ? 

Mr.  ToTTEN.  What  difference  does  that  make,  your  honor? 

A.  Y'es,  sir;  tliere  are  two  others  who  lived  there  at  this  time,  but 
wiio  have  not  since  lived  there. 

Q.  Who  are  they  f — A.  Alexander  Nichols  and  D.  B.  Paddock* 
James  Andrus  lives  on  the  route  now. 

Q.  Are  those  whom  you  rec(»giiize  all  alive,  so  far  as  you  know  ! — A. 
Yes,  sir. 

Q.  When  you  commenced  service  after  July,  1S78,  how  many  tri]i& 
a  week  did  von  make  tirst  f^— A.  One. 
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Q*  On  what  time  f — A.  Sixty  hours  from  Toquerville  to  Adairville. 

Q.  And  the  same  time  back! — A.  Yes,  sir. 

Q*  How  many  men  and  horses  did  you  use  ? 

Tjje  Witness.  For  one  trip  a  week  ? 

iMr.  Bliss.  Yes ;  in  sixty  hours'  time  I 

A.  I  used  two  men  and  six  horses. 

Q.  When  was  it  increased  to  three  trips  I — ^A.  It  was  increased  in 

•vember,  1878. 

2.  And  did  the  time  remain  the  same  f — A.  Yes,  sir. 

J.  When  yon  carried  it  in  three  trips  a  week,  sixty  hours,  how  many 

D  and  horses  did  yon  usef — A.   I  put  on  two  more  men  and  four 

re  horses. 

J.  It  was  afterwards  increased  to  seven  trips,  was  it  not  f — ^A.  Yes^ 

J.  And  the  time  reduced  to  thirty-three  hours  1 — A.  Yes,  sir. 

J.  When  it  became  seven  trips  and  thirty-three  hours,  how  many 

I)  and  horses  did  yon  usef — A.  When  they  run  it  seven  trips  a  week,. 

»d  on  seven  men  and  fifteen  head  of  horses,  generally. 

J.  W^hen  you  speak  of  men  do  you  mean  drivers,  or  do  you  include 

r  but  drivers  t — A.  I  include  the  carriers. 

j.  How  man}*  would  it  have  taken  to  run  seven  trips  a  week  in  sixty 

ITS — it  never  was  run  that  way,  was  it! — A.  Ko,  sir. 

2.  Can  you  form  an  opinion  of  how  many  men  and  horses  it  would 

ef — A.  I  would  not  like  to. 

2.  Are  these  numbers  that  you  have  given  with  or  without  the  ten 

«s  from  Pahreah  to  Adairville  f 

The  Witness.  The  number  of  animals  I  used? 

Ir.  Bliss.  Yes,  sir.    Did  you  use  them  when  you  were  running  ta 

airville  ? 

1.  Yes,  sir;  when  I  was  running  to  Adairville. 

i.  Did  it  take  any  less  after  it  was  stopped  at  Pahreah  1 — A.  Ko,. 

;  I  didn't  take  off  any  horses. 

j.  I  have  shown  you  a  subcontract  made  with  you.    Did  you  subse- 

futly  make  another  I — A.  Yes,  sir. 

ij.  [Submitting  a  paper  to  the  witness.]  I  show  you  24  C.    Please 

i  at  this  paper.    Is  that  the  other  contract  to  w^hich  you  refer ! — A.^ 

fter  examining  the  paper.]  This  is  the  duplicate ;  this  is  not  the  orig- 

al. 

Q.  With  whom  did  von  make  that  contract ! — A.  I  made  the  contract 
«h  John  31.  Peck. 

Q.  Was  John  M.  Peck  present  ? — A.  Mr.  John  W.  Dorsey  came  there. 

Q.  Came  where  f — A.  Came  to  Johnson. 

Q.  And  aiTanged  the  terms  with  you,  did  he! — A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  ? — A.  I  cannot  say  the  exact  date, 
>Dt  it  was  in  the  forepart  of  July. 

Q.  Of  what  year! — A.  Eighteen  hundred  and  seventy-nine. 

[Snbmitting  a  paper  to  the  witness.]  Look  at  that  letter,  and  see  if 
rem  re<*eived  it  T — A.  Yes,  sir. 

Q*  Yoa  received  it  by  mail  f — A.  Yes,  sir. 

Q.  Did  you  have  any  correspondence  in  reference  totliis  mail  matter 
rithauyboily  in  Washington  from  time  to  time? — A.  Yes,  sir. 

Q.  With  whom  ? — A.  M.  C.  Rerdell,  the  letters  were  signed. 

Q.  Look  at  these  letters — [submitting  other  papers  to  the  witness] — 
think  I  showed  you  one  of  them — and  see  whether  you  received  them  t 
"i.  [After  examining  same.]  Yes,  sir;  1  received  the  letters. 
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Q.  Who  were  you  corresponding:  with  at  thnt  time,  if  with  anybody^  / 
— A.  Up  to  the  springe  of  1870,  letters  came  to  me  from  John  M.  Pect 
Q.  And  to  whom  did  you  answer  them  ? — A.  I  sent  them  to  him. 
Mr.  Bliss.  I  otfer  these  letters  in  evidence,  your  honor  : 

Washington,  October  11, 1^78. 

Nephi  Johnson,  Eeci.,  Johnson,  Utah  : 

Dear  Sir  :  The  Postiuaster -General  has  ordered  three  trips  per  week  on  roate  41119, 
•commenciD};  November  Ist,  lc$7b.    From  that  date  your  pay  will  be  $3,3^1  per  aiiDam. 
Yours,  &-€., 

J.  M.  PECK. 

Washington,  Kor,  6th,  1876. 
Nfphi  Johnson,  Esq.,  Johnson,  Utah : 

Dear  Sir  :  Please' get  np  strong  petitions  to  have  the  schedule  time  on  yonr  route 
reduced  to  48  hours.    Get  letters  from  the  officers  of  the  Territory  asking  the  same.    If 
4t  is  granted  1  can  pay  you  $5,000  a  year  for  carrying  the  route. 
TPours  truly, 

J.  M.  PECK. 

[The  papers  just  read  were  submitted  to  the  clerk  to  l)e  marked  for 
identification,  and  were  by  him  marked  20  C  and  27  C,  respectively,  and 
were  then  submitted  to  the  jury  for  inspection.] 

Q.  [Submitting  papers  to  the  witness.]  Please  look  at  these  two; 
did  you  receive  these  ! — A.  [After  examining  same.]  Yes,  sir. 

Q.  At  about  the  time  they  were  dated  f — ^A.  Yes,  sir.  It  took  tea 
days  for  the  mail  to  get  there. 

Lock-box  714.]  Washington,  D.  C,  Jprit  15,  1?*79. 

"Nephi  Johnson,  Esq.,  Johnson^  Utah  : 

Hereafter  address  all  communications  with  regard  to  route  41119  to  M.  C.  Rertlell, 
agent,  l)ox  706,  Washington,  D.  C. 
Yours,  &c., 

J.  M.  PECK. 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  28  C.J 

Washington,  D.  C,  Jpril  12fA,  1879. 

Nephi  Johnson,  Esq.,  Johnson ^  Utah  : 

Dear  Sir  :  I  inclose  herewith  a  petition  for  increase  of  service  on  route  41119,  wbiek 
please  have  numerously  signed.  Also  write  other  (petitions  somewhat  after  this  fatm 
-for  other  points  along  the  route,  and  have  them  signed.  In  writing  other  petitionado 
not  use  the  exact  language  of  the  inclosed  petition,  and  give  as  many  reaiioDe  as  yo« 
can  for  the  increase.  Also  have  the  county  officers,  members  of  the  legislatare,  pott- 
masters,  &c.,  along  the  route  to  write  letters  to  the  Postmaster-OeDeral  aod  to  your 
•delegate  in  Congreifs  earnestly  requesting  an  increase.  Please  attend  at  ODce  to  thi^ 
matter,  so  as  to  get  the  increase  by  July  1st. 

If  you  can  get  a  favorable  indorsement  from  your  governor  it  would  help  a 
deal.    After  you  have  the  petitions  signed  and  letters  written,  send  all  of  them  to 
and  I  will  present  them. 

All  letters  relating  to  this  route  should  be  directe<l  to  me,  as  I  now  have  charge 
all  of  Mr.  Peck^s  mail  matter. 
Verv  respectfully^ 

M.  C.  RERDELL. 
Jgent  J,  J/.  Peek 

[The  foregoing  letter  was  submitted  to  the  clerk  to  be  marker!  fo^ 
identification,  and  was  by  him  marked  20  C.| 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  letter  aD<f 
-see  if  you  received  that  f — A.  [After  exanuii  ing  the  same.]  Yes,  sir. 

Q.  In  point  of  time,how  was  the  receii)t  of  this  letter  with  reference  tv 
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tl/e  date  of  Mr.  J.  W.  Dorsey's  visit  to  von  ? — A.  I  tliiuk  it  was  some 
tint  (lavs  after. 

Q.  Some  teu  days  after  you  received  tbis  f — A.  Yes,  sir. 

3Ir.  Bliss.  I  will  now  read  this  letter  to  the  jury : 

Beakdslky^s  Union  Dkpot  Hotkl,  M.  H.  Beardhley,  Piuipriktou, 

Ogden,  Utah,  Juhj  l),  1879. 
>'.  JoHA'soN,  Elsq. : 

DfUK  SiK:  Yon  will  recollect  tliat  wheu  I  was  writing  tbe  contract  you  said  to  uie 
that  I  bald  lK*tter  make  Pahreab  the  termiuns  of  tbe  ronie,  and  I  did  so,  but  intended 
f««  r«fdnce  tbe  pay  in  proportion  wben  I  came  to  mike  tbe  fi^^ares,  but  I  forpjotall  abont 
it  till  I  WHS  witbiu  tive  miles  of  tbe  railroad  wben  it  all  seemed  to  come  to  me  at  once. 

I  hail  no  fears  buttbat  >ou  wonld  correct  tbe  mistake  judging  from  my  acquaintance 
with  Ton  and  yonr  reputation  where  you  are  known.  I  saw  Mr.  Cannon,  Mon- 
day, and  be  indorsed  tbe  pctitionn,  and  npoke  in  the  highest  terms  of  you, 
di.d  Miid  be  would  do  all  be  couid  to  get  the  increase  asktd  for.  I  have  sent  all 
the  petitions  on  to  Washington,  but  I  do  not  suppose  they  will  present  them  till 
tLfT  jjet  tbe  new  coiit'ac,  as  they  will  see  at  once  that  there  is  a  mistake,  and  will 
proliably  return  tbe  contract  to  yon.  I  consider  it  a  matter  of  form  only,  nut  per- 
oa).«)  they  would  be  better  8atibfi*e<l  if  you  woubl  have  yonr  brothers  and  sous'  names 
OQ  a^  siiietifs,  and  witnessed  in  regular  form.  If  it  was  my  own  contract  I  would  not 
care  anything  about  it.  I  put  tbe  amount  just  tbe  same  as  it  was  in  tbe  contract 
which  yon  rftnnied,  which  you  said  was  satisfactory.  It  brings  it  nearer  pro  rating 
fban  any  trade  I  have  made  since  I  left  home,  and  say  nothing  abont  tbe  thousand 
itolUn  either,  but  I  am  satisfied  and  hope  3'ou  will  make  a  good  deal  of  money  ont  of 
it  I  bo|ie  you  will  execnte  it  and  mail  it  at  once,  as  I  want  it  in  Washington  by  tbe 
time  1  arrive  there,  and  you  will  oblige, 
Vuurs,  ver?  truly, 

J.  W.  DORSE Y. 

[This  ]>aper  was  submitted  to  the  clerk  to  be  marked  for  identifica- 
tiun,  and  was  by  him  marked  30  C.j 
Tbe  uext  letter  I  will  read  is  as  follows : 

M.  C.  Kerdkll,  ageni^  box  706. 

Washington,  D.  C,  April  .'W,  1880. 

Xephi  Johnson,  Johnson,  Kane  Co.,  Utah  : 

Dkar  Sir:  We  have  c<mcluded  to  increase  yonr  pay  Sl.ooO  per  annum,  in  order  to 
ni»*t  the  objections  you  have  made  in  regard  to  route  411*20.  This  action  is  voluntary 
on  oar  part,  and  is  intended  to  cover  all  losses  on  account  of  failure  of  .trips  or  loss  of 
time,  and  in  futnre  you  must  be  expected  to  bear  all  fines  and  deductions.  We  make 
tliiit  allowance  in  order  to  have  tbe  service  remain  as  it  now  exists,  as  I  find  that  you 
liavt;  been  writing  letters  to  your  Delegate  jisking  to  have  the  schedule  time  changed 
to  what  it  was  originally.  If  the  schedule  time  on  this  route  were  change<l  bjick  to 
^bew  it  formerly  was,  at  your  pay,  we  would  lose  considerably.  As  it  is,  we  have  of 
C"onie,  a  small  profit. 

If  the  schedule  time  were  changed,  we  certainly  would  endeavor  to  have  it  put  back 
1»»  cnw  a  week. 

Hoping  that  yon  will  perform  the  service  in  the  future  so  as  to  avoid  all  fines  and 
"l^nctious,  and  further,  that  you  will  write  to  your  Delegate  asking  him  to  withdraw 
^UobjtTtiona  ba  to  the  present  schedule, 
I  am,  very  traly, 

M.  C.  RERDELL. 

[Tin*  foregoing  i)aper  was  submitted  to  the  clerk  to  be  marked  for 
^'lentificalion,  and  was  by  him  marked  'M  C.J 

Q.  [Submitting  a  paper  to  witness.]  Did  you  receive  that  letter f — A. 
(After examining  same.)  Yes,  sir;  I  received  it. 

Mr.  Bliss.  The  letter  is  as  foUows : 

^  C.  Kkrdeix,  J  gent, 

Washington,  D.  C,  May  U,  1880. 
^KPHi  Johnson, 

J  'kn9attf  Utah : 

Dear  Sir:  Yonrs  of  the  20tb  nit.  to  band.    In  reply  I  have  to  say  that  ^ovu  vw- 
eteaaed  pay,  which  in  my  letter  of  ApriJ  3  J  proposini  to'give,  was,  ol  covitae,  *\\i\ft\i^<tv\ 
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to  commence  frrm  January  1,  1680.  As  that  seems  to  be  satisfactory  to  yoo,  I  snppose 
there  will  be  no  more  trouble  between  you  and  me  in  regard  to  yonr  compeDBatioo.  I 
would  like  yon  to  write  at  once  to  Mr.  (Gannon,  asking  him  to  withdraw  bis  objection 
to  the  present  schedule  as  proposed  in  yoar  letter. 

S(»  far  iif>  a  chnn^^e  of  the  scnedule  of  arrivals  and  departn*'efi  is  con<H»rne«1,  that  i» 
entirely  with  you  and  the  postmasters  at  the  terminal  offices.  1  inclose  a  blank  for  yon 
and  the  postmasters  to  agree  ii)K)n,  leaving  the  running  time,  of  course,  as  it  is  now. 
Please  return  this  to  me  at  the  earliest  moment,  and  I  will  see  that  the  change  is  al^ 
tered  at  the  department. 
Very  trulj , 

M.  C.  RERDELL. 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  biin  marked  32  C.J 
Mr.  Bliss.  I  will  now  read  this  letter  to  tne  jury  : 

Washington,  D.  C,  JuI^  10,  1879* 

Nbpiii  Johnson,  Esq., 

Johnson f  Utah: 

Dear  Sir:  The  department  has  ordered  the  mail  to  he  carried  seven  timet  a  week 
(daily)  on  41119,  Toqaerville  to  Adairville,  on  sche<lale  of  33  hours,  to  commence  Ao- 
.  gnst  1, 1H79.  Please  commence  the  service,  as  ordered,  without  faiL    Have  this  day 
telegraphed  yon,  care  P.  M.  at  Salt  Lake. 
Hoping  you  will  comply  without  delay, 
I  am,  very  truly,  yours,  &c., 

M.  C.  RERDELL. 

This  paper  is  headed  M.  C.  Rerdell,  agent,  p.  o.  box  706. 

[The  foregoing  letter  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  33  C] 

Q.  Did  you  ever  see  any  of  the  defendants,  except  Mr,  J.  W.  Dorsey  t 
— A.  I  have  seen  Mr.  Rerdell  within  the  last  few  (lays. 

Q.  Not  until  you  came  here;  not  till  within  the  last  few  days  ! — A* 
Yes,  sir. 

Q.  When  Mr.  J.  W.  Dorsey  was  there,  did  you  have  any  conversa- 
tion with  him  f — ^A.  Yes,  sir;  we  had  some  conversation. 

Q.  Ill  connection  with  your  negotiations  ? — A.  Yes,  sir. 

Q,  Did  you  have  any  discussion  about  inci'ease  f — A.  Yes,  sir ;  we 
talked  over  getting  more  trips. 

Q.  Did  Mr.  Dorsey  say  anything  about  the  possibility  of  getting 
more  trips  ? 

Mr.  Wilson.  I  suggest  that  you  had  better  ask  him  what  he  said. 

Mr.  Bliss.  I  t!;imply  ask  him  if  he  said  anything.    That  is  less  lead- 
ing than  the  other. 

Mr.  Wilson.  When  was  it  ? 

Mr.  Bliss.  When  he  was  out  there. 

Mr.  Ingersoll.  What  was  the  year? 

The  Witness.  Eighteen  hundred  and  seventy-nine. 

^Ir.  Bliss.  The  summer  of  1879,  was  it  not ! 

The  Witness.  July,  1879. 

Mr.  Bliss.  Well,  what  did  he  say  ? 

A.  He  thought  if  petitions  were  sent  in  that  more  service  could  be 
got  on  the  route. 

Q.  Did  he  say  anything  about  who  was  interested  with  him  f 

Mr.  Wilson.  If  your  honor  please,  is  that  com].)etentf 

Mr.  Merrick.  [To  the  witness.]  State  all  that  he  said  in  that  conver- 
sation. 

Mr.  Wilson.  There  is  no  such  testimouv  in  this  case  as  warraota 
them  giWng  the  statement  of  Mr.  John  W.  Dorsey  against  these  de- 
fendants. I  do  not  proi)ose  to  argue  it,  but  I  want  to  note  the  objection 
in  the  record. 
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The  Court.  [To  couDsel  for  the  Government.]  Has  the  evidence  in 
tbe  ease  reachea  the  stage  at  which  this  testimony  is  competent  ? 

Mr.  Bliss.  It  is  a  little  difficult  for  me  to  state  why  I  offer  it  without 

stating  what  I  expect  the  witness  to  say,  and  I  presume  my  friends  on 

the  other  side  will  object  if  I  so  state.    But  if  I  offer  it  as  a  declaration 

made  during  this  negotiation  to  show  Mr.  Dorsey's  statements  of  the 

indaence  they  could  bring  in  procuring  the  carrying  out  of  this  pro- 

X>osed  increase  of  trips  and  exi^editiou,  it  is  one  of  the  res  gestw,    I 

offer  it  in  that  connection,  but  not  necessarily  now  as  bearing  upon  the 

evidence  of  Mr.  J.  W,  Dorsey's  delaration  as  binding  the  other  parties. 

1  do  not  offer  it  in  that  connection  at  this  stage  of  the  case. 

The  Court.  The  documents  in  this  case  seem  to  connect  J.  W.  Dor- 
»ey,  and  Peck,  and  Berdell,  and  whoever  is  designated  by  '<  Company.'' 
Mr.  Bliss.  And  Miner.    And  S.  W.  Dorsey  guarantees  the  contract. 
The  Court.  Well,  so  far  as  these  parties  are  concerned,  as  the  evi- 
dence shows,  it  is  enough  to  lead  to  the  conclusion  that  they  had  some 
connection  with  the  case.    It  seems  to  me  that  so  far  as  those  persons^ 
are  concerned,  you  may  put  the  question. 
Mr.  Bliss.  [To  the  witness.]  Confine  your  answer  to  this.    Did  he 

make  any  reference  to  the  i>eople  connected  with 

^r.  Ingersoll.  [Interi)Osing.]  I  don't  care  how  you  put  it ;  put  it 
any  way  you  want. 
.    Q.  [Resuming.]  Was  there  anything  said  as  to  J.  W.  Dorsey  and 

Ptick 

Mr.  Ingersoll.  [Interposing.]  I  object  to  that.    Ask  him  what  was 
said  about  this  route. 
The  Court.  [To  Mr.  Bliss.]  Yes ;  that  is  a  leading  question. 
Mr.  b^GERSOLL.  He  is  nearly  dead  to  get  in  the  name  of  8.  W.  Dor- 
sev. 

» 

The  Court.  [To  Mr.  Bliss.]  Ask  him  what  was  said  upon  that  sub- 
jwrt. 

Q.  [Resuming.]  What  was  said  upon  that  subject  f 

Mr.  Ingersoll.  [To  the  witness.]  If  you  can  possibly  rememl>er  S. 
W.  Dorsey,  put  it  in. 

Mr.  Merrick.  Yes;  put  it  in. 

The  Court.  No;  let  him  go  on  and  answer  the  question  as  it  has 
heeu  put. 

A.  Mr.  J.  W.  Dorsey  said  that  there  was  Miner,  Peck,  and  Vaile; 
hnt  I  have  no  recollection  of  his  telling  me  that  S.  W,  Dorsey  was 
in  tbe  company. 

By  Mr.  Bliss: 

Q.  [Resuming.]  Was  anything  said  about  influence  at  Washington  I 
—A.  In  that  way.  He  said  if  we  sent  him  petitions  he  thought  they 
^oold  have  influence  enough  to  get  the  petitions  granted;  thouglit  they 
*Ottld  g;et  the  service. 

Q.  Did  he  say  anything  about  their  having  other  contracts? — A. 
J^  m ;  he  said  they  had  a  good  many  other  contracts,  but  how  many 
1  couldn't  state, 

Mr.  Henkle.  I  want  to  note  an  objection  and  exception  to  what 
^e  witness  said  about  Miner,  and,  as  Mr.  Hine  is  not  here,  for  Mr. 
Vaile. 

The  Court.  I  intended  to  limit  the  question  to  the  parties  who  al- 
^^j  seemed  to  be  connected  with  this  route. 

Mr.  Bliss.  1  have  no  objection  to  any  part  of  the  answer  that  alluded 
to  Vaile  being  stricken  out. 
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The  Court.  As  to  Mr.  Vaile,  there  seems  to  be  no  eonnectiou  estab- 
lished by  this  testimony. 

Mr.  Bliss.  Mr.  Vaile  was  a  subcontractor  here.  The  subcontract  is. 
in  evidence. 

The  Court.  In  this  ease  1 

Mr.  Bliss.  On  this  route. 

The  Court.  That  was  a  previous  contract. 

Mr.  Bliss.  It  was  a  subcontract  placed  on  file  and  then  withdrawn. 
The  subcontract  was  placed  on  file  the  8th  of  March,  1879,  and  with- 
drawn two  months  afterwards,  the  0th  of  May,  1879. 

The  Court.  I  do  not  think  that  there  is  enough  of  evidence  to  con- 
nect Vaile,  and  if  I  could  have  foreseen  the  answer  to  the  question  I 
should  have  excluded  Mr.  Vaile  from  the  purport  of  the  interrogatory. 

Mr.  Bliss.  I  have  no  objection  to  its  being  stricken  out. 

The  Court.  So  far  as  Mr.  Vaile  is  concerned,  therefore,  the  answer 
may  be  exchided. 

Mr.  IIenkle.  So  far  as  Mr.  Miner  is  concerned,!  except  to  the  ques- 
tion and  answer. 

Mr.  Bliss.  I  have  mislaid  a  letter,  which  delays  me  for  a  moment. 

Mr.  ToTTEN  While  Mr.  Bliss  is  looking  for  a  pai)er,  I  want  to  bring 
to  the  attention  of  the  court  a  suggestion,  lest  I  might  get  lost  in  the 
sands  of  Utah.  I  desire  to  state  to  the  court  that  we  object  to  all  tes- 
timony relating  to  acts  which  took  place  or  were  done  prior  to  the  17th 
of  May,  1870.  If  there  was  a  criminal  act  by  any  of  these* men  on  that 
day,  or  i)rior  to  that  day,  it  cannot  be  used  in  this  case,  for  the  reason 
that  the  statute  under  which  this  proceeding  is  now  going  on  waft 
passed  and  became  a  law  on  that  day.  In  the  next  place,  any  act  done 
prior  to  the  20th  of  3Iay,  1870,  necessarily  must  be  excludecl  here,  for 
the  reason  that  this  court  has  no  jurisdiction  to  examine  or  consider 
those  acts,  because  of  the  stat.ute  of  limitations ;  and  in  the  next  place^ 
that  none  of  this  testimony  so  far  this  morning,  and  I  may  say  since 
the  beginning  of  this  trial,  has  anything  to  do  with  establishing  the 
charge  of  conspiracy  in  this  indictment.^  I  want  to  remind  the  court 
that  we  are  here  to  try  a  charge  of  wicked  combination  between  seven 
men  to  defraud  the  United  States,  and  we  have  not  had  one  syllable  or 
testimony  yet,  and  I  desire,  at  the  outset  of  the  week,  to  bring  it  to  the 
attention  of  the  court,  and  to  .the  attention  of  the  jury,  that  we  object: 
and  except  to  all  sucjh  testimony  as  has  been  x>roduced  here  this  mom^ 
ing. 

Mr.  Merrick.  What  has  the  jury  to  do  with  it! 

The  Court.  When  you  think  you  see  any  improjier  oflTer  you  will, 
have  to  object  si)ecifically. 

Mr.  ToTTEN.  Your  honor  objected  to  our  doing  that  all  the  time,  and 
suggested  that  we  had  saved  the  point,  and  that  was  enough.  I  do  not 
want  it  understood  that  we  are  agreeing  to  any  of  this  kind  of  testimouy 
to  which  I  just  alluded. 

The  Court.  A  short  objection  would  be  enough. 

Mr.  Totten.  I  have  made  a  short  one  now.  " 

The  Court.  You  object  to  the  evidence. 

Mr.  ToTTEN.  I  object  to  the  introduction  of  all  this  stuff  this  nioro- 
ing. 

Mr.  Merrick.  I  suppose  it  is  admitted.  It  is  not  worth  while  toi^ 
ply  to  the  intimations  of  counsel,  and  to  say  that  there  is  plenty  of  proflT 
here  of  (;onsj)iracy  that  the  court  and  jury  might  take  notice  of  it. 

The  Court.  No.     It  is  well  enough,  however,  at  the  beginning  of  tb* 
week  to  have  attention  called  to  the  landmarks. 
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By  Mr.  Bliss  : 

Q.  [ResutuiDg,  and  submittiDg  a  paper  to  the  witness.]  Please  look 
at  that  letter  and  see  if  you  received  it. — A.  [After  examining  the  same.f 
Yes,  sir. 

Mr.  Bliss.  I  will  now  read  it : 

M.  C.  Rbrdell,  Agent,  p  o.  box  706 

Mr.ToTTEN,  [Interjwsing.]  Your  honor  wanted  me  to  make  a  special 
ohjtH^tion,  and  I  do  it  as  to  this  paper,  not  because  it  has  anything  in  it> 
but  because  it  is  dated  in  May,  1879,  long  before  the  date  specified  in 
the  indictment. 

The  Court.  The  objection  is  overruled. 

Mr.  Bliss.  [Heading:] 

Washington,  D.  C,  May  5(A,  1879. 

Nephi  Johnson,  Eh(|., 

Jok nMHf  Itah  : 

Dkar  Sir  :  I  beg  to  inolose  you  new  coutracta  in  daplicate  for  carrying  mails  be- 
tw4r«D  Toqaerrille  and  AdairviUe,  which  please  sisn  and  retarn  to  me  here.  This  new 
ooDtnct  becomes  neoesaary  on  account  of  the  dissolution  of  the  firm,  and  for  the 
farther  reason  that  all  contracts  made  by  this  man  in  Colonel  Peck's  name  are  made 
vithost  his  knowletlge  or  aothority. 

We  do  not  propose  to  oat  down  yobr  prices  at  all,  bat,  on  the  contrary,  to  protect 
Tour  interestM.  IpeTSonaUy  guarantee  that  all  obligations  under  this  contract  shall  be 
nlfilled  ;  and  as  to  my  responsibility,  I  can  refer  yon  to  Barbour  Lewis,  J.  S.  Black, 
lad  Hon.  S.  P.«Lnckey.  of  Salt  J^ke ;  also  to  Kountze  Bros.,  baukera»  New  York  City  ; 
Citixens'  National  Bank  and  Middleton  and  Co.,  bankers,  Washington,  D.C. ;  to  Sen- 
itofs  Jones  and  Sharon,  of  Nevada ;  Mr.  Cannon,  of  Utah,  &c. 

And  in  addition  to  this,  you  can  tile  your  new  contract  in  the  Post-Offic«  Depart- 
aeotand  get  your  pay  direct;  and,  if  you  wish,  you  may  send  your  copy  direct  to  the 
department,  and  not  release  the  old  contract  until  the  department  gives  you  notice 
tbtt  the  United  States  will  pay  you  the  sums  agreed  upon  in  the  new  one. 

Hoping  to  bear  from  yon  at  once,  I  am,  truly,  yours, 

S.  W.  DORSEY, 

Assignee^ 

lu  the  lower  left-hand  corner,  in  i>encil,  the  following  is  written  : 

Yon  can  also  inquire  of  M.  Salisbury  about  me. 

S.  W.  D. 

Q.  [Resuming.]  I  see  in  some  of  these  letters  there  is  a  statement  of 
your  having  written  to  Mr.  Gannon  with  reference  to  time  schedule  ^ 
dM  yon  in  fact  write  to  Mr.  Cannon  ? 

Mr.  Ingersoll.  I  object  to  that. 

Mr.  Bliss.  I  do  not  want  the  subject  of  the  letter.  I  do  not  want 
ttjihing  in  the  letter.    I  merely  want  the  fact. 

Mr.  I>-GERSOLTi.  I  object  to  tlie  fact. 

Mr.  Bliss.  If  he  did  write  to  Mr.  Cannon  we  will  subsequently,  by 
^Imt  evidence,  prove  the  letter. 

Tbf  Court.  [To  Mr.  Bliss.]  You  can  ask  the  question. 

Q.  [Resuming.]  Did  you  write  to  Mr.  Cannon  ? — A.  There  was  another 
^au  wrote  for  me. 

Q.  Who  was  the  other  man  ? 

Mr.  Ingersoll.  I  object  to  that. 

The  Court.  Oh,  that  is  a  preliminary  fact. 

A.  W.  D.  Johnson. 

(Tbe  letter  just  read  by  Mr.  IMiss  was  submitted  to  the  clerk  to  be 
Bwirkwl  for  identification,  and  was  by  liim  marked  34  C,  and  submitted 
^' the  jury  for  insi>ection.] 

Mr.  Wilson.  I  will  admit  that  that  signature  is  Dorsey's  handwrit- 
ing.   I  don't  think  the  bo4ly  of  the  letter  is. 
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Mr.  Ingersoll.  I  will  admit  it  is  Dorsey's  letter,  whether  tl 
is  iu  his  handwritiug  or  not,  because  it  is  a  good  letter. 

Mr,  ToTTEN.  It  is  sanctified  because  it  comes  from  the  file4 
office. 

Mr.  Bliss.  [To  Mr.  Wilson.]  I  understood  you  to  say  that 
no  question  of  the  signature  being  Dorsey's,  but  that  the  bod^ 
letter  was  not. 

Mr.  Wilson.  I  do  not  know  his  handwriting.  I  understand 
gersoll  to  say  that  that  is  Mr.  Dorsey's  letter. 

Mr.  Bliss.  The  signatui*e  and  the  pencil  writing  at  the  end 
mitted  as  being  the  handwriting  of  Mr.  Dorsey. 

Mr.  Ingeksoll.  He  refers  in  that  note  to  Mr.  Salisbury. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  "Xbur  name  is  Nephi  Johnson,  I  believe  1 — A.  Yes,  sir. 

Q.  Where  do  you  reside  f — A.  I  reside  at  Johnson,  Kane  < 
Utah. 

Q.  That  is  on  the  line  of  this  route  ! — Yes,  sir. 

Q.  You  made  application  to  these  parties,  I  believe,  for  the 
tract  for  carrying  the  mail  over  this  route  ! — A.  Yes,  sir ;  I  did 

Q.  Did  you  have  any  other  mail  route  that  you  were  carrying 
time  f — A.  I  was  carrying  the  same  route  at  the  time  I  made 
plication. 

Q.  What  other  one  were  you  carrying  ! — A.  I  was  carrying  tl 
from  Marysville,  Utah,  to  Kanab ;  it  is  run  as  route  41122. 

Q.  You  had  route  41120  also! — A.  Yes,  sir. 

Q.  And  41120  was  discontinued,  and  the  service  was  put  < 
41119 1—A.  Yes,  sir. 

Q.  When  did  that  happen  ? — A.  The  order  was  to  take  effet 
1, 1879. 

Q.  That  changed  the  mail  from  41120  over  to  41119.  It  was 
largely  petitioned  for,  was  it  not  f — A.  No ;  I  don't  think  there 
great  manj-  signed  the  petition  for  it  ? 

Q.  You  were  opposed  to  it,  I  believe  ? — A.  Yes,  sir. 

Q.  You  resisted  that  f — A.  Yes,  sir. 

Q.  But  the  department  put  it  over  there  t — A.  Yes,  sir. 

Q.  You  were  dissatisfied  with  that  f — A.  Yes,  sir;  1  was  diss 
with  it. 

Q.  You  helped  to  get  up  these  petitions  for  the  increase  of  tl 
ice  and  the  expedition  of  the  service,  did  you  not  f — A.  Yes ;  I 
to  get  up  several  petitions. 

Q.  That  is  rather  a  forbidding  sort  of  country  out  there,  ai 
few  persons  in  it,  is  it  not! — A.  Yes,  sir ;  Southern  Utah  is  rathei 
country. 

Q.  Very  sparsely  settled,  is  it  ? — A.  There  are  the  settlemei 
are  mentioned  on  this  route. 

Q.  And  nothing  intermediate  ! — A.  No,  sir. 

Q.  No  people  going  in  there,  or  anything  of  that  sort  f — A. 
identical  country  this  route  runs  over  there  are  a  few  settling 
settlements. 

Q.  Are  they  generally  Mormons  that  are  going  in  there  t — ^A.  1 
jority  of  them. 

Q.  You  belong  to  that  organization,  I  believe  f — A.  Yes,  sir. 
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Q.  You  live  at  two  places  along  this  line,  ih)  you  not  1 — A.  I  have  a 
ranch  and  I  live  there  at  Johnson. 

Q.  You  have  two  residences  along  this  line,  have  you  not  f — A.  Yes, 
I  have  a  place  at  Kanab. 

Q.  You  have  two  families;  one  at  one  place  and  another  at  another; 
is  that  correct  T — A,  No,  sir, 
Q.  Wherein  is  it  incorrect  f — A.  Because  I  haven't. 
Q.  You  will  have  it  that  way,  will  you  ?    Well,  it  is  all  one  family 
but  liviDg  in  two  places.    That  is  the  way  is  it ! — A.  No,  sir. 

Q.  Well,  I  understood  diflPerently.  Y'ou  explain  it  to  the  jury. — A. 
My  family  all  lives  in  one  place. 

Q.  Now,  in  the  the  first  place,  you  took  this  route  cheaper  than  any- 
body else  could  carry  it ;  did  you  not  f — A.  I'es,  sir ;  I  suppose  I  did, 
or  I  would  not  have  got  it. 

Q.  And  you  took  it  cheaper  than  anybody  else  could  carry  it,  be- 
cause you  had  special  facilities  for  carrying  the  mail  ? — A.  Yes,  sir. 

Q.  [Submitting  a  pai)er  to  witness.]  I  want  to  show  you  this  letter, 
and  see  if  j-ou  wrote  it  f — A.  [After  examining  the  same.]  Yes,  sii*. 

Q.  That  is  yours  1 — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]  Will  you  please  look  at 
that  signature  to  that  i>etition,  and  see  if  you  wrote  that  f — A.  [After 
examining.]  Yes,  sir. 

Q.  That  IS  your  signature  f — A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  handwriting  of  Delegate  Cannon  I 
^A.  I  think  I  could  recognize  it. 

Q.  [Resubmitting  paper  to  witness.]  Now,  look  at  that,  and  see  if  that    » 
18  his  handwriting  on  that  petition  f — A.  [After  examining  same.]  I 
should  say  it  was,  sir. 

Q.  Now,  there  was  a  very  insignificant  amount  of  mail  passing  over 
this  route,  as  I  understand  your  testimony,  was  there  not  I — A.  No, 
sir;  there  was  considerable  mail  passed  over  it. 

Q.  Sometimes  a  hundred  pounds  and  sometimes  ten  pounds. — A. 
Yes,  su";  when  I  first  commenced  to  carrry  it.  But  the  mail  gradually 
increased,  as  there  was  more  service  put  on,  the  mail  increased. 

Q.  The  mail  grew  as  the  service  grew ! — A.  Yes,  sir. 

Q.  Now,  I  find  in  this  petition,  which  you  say  you  signed — 

ThU  is  also  the  main  tboroaghfare  through  Soathern  Utah  via  Lee's  Ferry  to  Sunset, 
Arizona. 

Is  that  true  ? — A.  Yes,  sir. 

Q.  [Continuing  to  quote  from  petition] — 

MaoT  rich  mines  are  being  found  and  developed,  and  the  country  is  fast  filling  up, 
*kieb  demaods  more  mail  facilities  and  a  change  of  schedule  from  tri-weekly  to  dai^ 
*^ice,  seven  times  a  week  and  running  time  to  forty-eight  hours. 

b  that  true  1 — A.  At  the  time  that  was  written  it  was  supposed  to 
'^tme.  There  was  a  mining  excitement  there,  and  there  were  a  thou- 
sand men  right  in  that  country  who  supposed  they  had  found  rich  silver 


Q.  This  was  an  honest  petition  when  it  was  sent  in.    This  is  addressed 
to  the  Postmaster-General : 

^oor  prompt  and  favorable  corsi^leration  of  this  matter  will  greatly  promote  the 
powfix  and  proeperity  of  this  part  of  the  country,  and  we,  your  petitioners,  will  ever 

Yoa  believed  all  that  when  you  signed  this,  did  you  not  ? — A.  Yes, 

«ir. 

yo.  14336 47 
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Q.  These  other  people  who  sifpied  this  were  good,  honest  people,  were 
they  not? — A.  Yes,  sir ;  I  beheve  them  to  be. 

Q.  Respectable  citizens  f — A.  Yes,  sir. 

Q.  And  you  intended,  when  you  forwarded  this  petition,  to  have  the 
Post-Office  Department  influenced  to  grant  this  prayer;  that  was  your 
purpose  in  getting  it  up,  was  it  not? — A.  Yes,  sir;  we  wanted  more 
service  there. 

Q.  You  thought  it  was  actually  needed  ? — A.  Y"es,  sir. 

Q.  And  it  needed  all  the  service  that  was  put  on  there,  did  it  nott 
— A.  Yes,  sir. 

Mr.  Wilson.  Mr.  Johnson,  1  will  not  trouble  you  with  these  other 
petitions,  for  they  are  of  like  cliaracter. 

Mr.  Bliss.  That  petition  about  which  he  has  just  been  testifying  i» 
marked  6  C. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Now,  I  have  a  petition  here  marked  7  C.  [Submitting 
same  to  witness.]  Look  at  that  and  see  if  that  is  Mr.  Cannon's  indorse- 
ment upon  that  petition. — A.  [After  examining  the  same.]  Yes,  sir. 

Mr.  Wilson.  One  which  I  believe  you  did  not  read.  Colonel  Bliss. 
Mr.  Cannon  indorsed  this  petition : 

Tbe  iDdorHeiiient  which  I  make  on  the  accompanying  petition  I  make  on  thi«,  and 
hope  it  will  be  iu  the  power  of  the  department  to  grant  yoar  reqaeet. 

GEORGE  Q.  CANNON. 

The  indorsement  on  this  petition  you  did  not  read.  Colonel  Bliss. 
Mr.  Bliss.  We  did  not  recognize  the  signers  on  that,  I  believe^ 
Mr.  Wilson.  This  petition  is  dated  the  24th  of  May,  1879.    In  it  I 
find  this  language : 

We  have  tbe  honor  to  sabmit  to  your  favorable  consideration  the  fact 

It  is  addressed  to  the  Postmaster-General— 

that  the  mail  service  on  route  41119,  from  ToqaerviUe  to  Adairville,  Utah,  u  en- 
tirely insufQcient  for  the  wants  of  those  now  receiving  their  mail  by  this  roate,  and  t» 
earnestly  request  that  the  service  be  increased  to  a  daily  mail,  seven  times  a  week, 
and  on  a  less  schedule  than  now  carried,  that  is  to  say,  abont  forty-eight  boain.  This 
increase  is  absolutely  necessary  to  accommodate  the  great  namber  of  persons  snppUed, 
and  to  dispose  of  the  large  amount  of  mail  matter  now  carried  over  this  route. 

By  Mr.  Wilson  : 

Q.  Was  that  petition  true  f — A.  Well,  it  was  supposed  to  be  true  afc: 
the  time,  I  suppose. 

Q.  The  petition  goes  on  : 

The  country  is  already  thickly  settled  along  this  roate,  besides  a  large  and  inteD^^- 
gent  immigration  constantly  pouring  into  this  country. 
Very  respectfully. 

Signed  by  this  large  number  of  persons.  Do  I  understand  you  t-^i 
say  you  recognize  these  names  as  of  persons  who  live  along  the  rout^  t 
— A.  Yes,  sir. 

Q.  Are  they  respectable  people  ? — A.  Yes,  sir. 

Q.  Truthful  people,  as  far  as  you  know  f — A.  Ye«,  sir. 

Q.  You  say  this  petition  was  true  !— A.  Well,  sir,  it  was  sent  her^ 
at  the  same  time  the  other  was,  according  to  the  date  of  it,  and  it  wfl* 
supposed  to  be  true,  what  is  stated  in  the  petition,  at  the  time. 

Q.  What  do  you  say  about  it  now;  is  it  tnie  or  not! — A.  Well,  sift    i 
the  mines  did  not  prove  to  be  good,  and  the  miners  have  gone  away  of 
of  the  route. 
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Q.  At  the  time  this  expedition  was  petitioned  for  it  was  sui)po8e<l  tliat 
ther  bad  made  great  mineral  discoveries  there,  and  the  country  was 
fall  of  people. — A.  Yes,  sir ;  that  spring. 

Q.  It  was  in  consequence  of  people  coming  in  there  that  this  a<Uli- 
tional  service  had  become  necessary? — A.  Yes,  sir. 

Q.  And  your  iieople  honestly  petitioned  for  it  and  got  it  f — A.  Yes, 
sir. 

Q.  Now,  after  a  while  you  became  a  little  dissatisfied  at  the  condi- 
tion of  things  there,  did  you  not  f — A.  Yes,  sir ;  I  was  dissatisfied. 

Q.  Did  you  file  your  subcontract  in  the  Post-Office  Department — A. 
I  dirt ;  I  think  it  was  filed  last  January. 

Q.  Up  to  last  January  the  Post-Office  Department,  excepting  so  far 
as  you  may  have  written  letters,  had  no  knowledge  tliat  you  had  any 
subcontract  at  all,  had  they  ? — A.  No,  sir;  I  think  not. 

Q.  They  exi)edited  this  schedule  until  you  were  required  to  make  the 
trip  in  thirty-three  hours  I  believe  ? — A.  Yes,  sir. 

Q.  Yon  thought  that  was  too  fast,  did  you  ? — A.  Yes,  sir. 

Q.  In  other  words,  you  could  not,  with  the  stock  you  imt  on  the  route, 
carry  the  mail  in  thirty-three  hours! — A.  I  did  carry  it,  though. 

Q.  In  thirty-three  hours  ! — ^A.  Yes,  sir. 

Q.  But  you  got  into  trouble  about  not  carrying  it  according  to  the 
reciuirement  of  thecrontract,  didn't  you  ! — A.  Yes,  sir ;  there  was  a  few 
failures. 

Q.  There  were  more  than  a  few  failures,  were  there  not  f — A.  No, 
sir.  There  was  some  irregularity  in  mail  bills,  and  I  was  charged  up 
with  failui'es  when  there  were  no  failures. 

Q.  That  was  a  matter  of  controversy  between  you  and  the  inspection 
<livision  of  the  Post-Office  Department  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  thought  you  just  said  the  Post-Office  Department  did 
not  know  him  at  all. 

Mr.  Wilson.  The  Post-Office  Department  knew  the  contractor,  an<l 
the  Post-Office  Department  knew  that  tbe  mail  was  not  being  carried 
irom  tbe  reports  of  the  postmasters  at  the  terminal  points. 

Mr.  Merrick.  The  Post-Office  Department  had  nothing  to  do  with 
him,  von  say. 

Mr.  Wilson.  It  did  not  have  anything  to  do  with  paying  him. 

Tbe  Witness.  That  was  the  trouble. 

Q.  They  reported  you  as  not  carrying  the  mail  according  to  schedule, 
did  they  not  ? — A.  There  was  to  be  mail  bills  sent  by  every  mail,  and 
^\wu  they  kept  any  back  it  was  reported. 

Q.  And  in  consequence  you  were  fined  and  deductions  were  made 
fKmi  you  f — A.  Yes,  sir. 

Q.  That  is  so,  is  it  not ! — A.  Yes,  sir. 

Q.  So  in  the  second  quarter  of  1879  you  were  fined  886.58,  were  you 
not! — A.  Yes,  sir;  1  was  fined  that ;  but  it  was  not  for  failures. 

Q.  You  were  fined  that  much  ? — A.  Yes,  sir. 

Q.  Then  in  the  third  quarter  of  1879  vou  were  fined  $540.42,  were  you 
not?— A.  Yes,  sir. 

Q.  And  in  the  fourth  quarter  of  1879  you  were  fined  82G0.01  ? — A. 
Yw,  sir. 

Q.  And  in  the  first  ([uarter  of  1880  you  were  fined  8947.02  f — A.  I  was 
m  to  blame  for  that. 

Q.  I  am  not  talking  about  that.  I  am  simply  asking  whether  such 
^as  the  fact. — A.  Yes,  sir. 

Q.  Tliat  was  because  of  your  non-performance  of  this  contract  which 
voii  as  subcontractor  had  undertaken  to  perforin,  was  it  not  ? — A.  No, 
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sir.    A8  I  told  yon  I  made  some  failures,  and  sometimes  the  mail  bills 
failed  to  arrive,  and  therefore  I  was  lined. 

Q.  But  the  postmasters  at  the  terminal  points  made  rejwrts  against 
you  to  the  insi)ection  division  of  the  Post-Office  Department,  did  they 
not  ? — A.  They  were  compelled  to  do  so. 

Q.  Tliey  did  do  it,  did  they  not  f — A.  Yes,  sir. 

Q.  If  you  had  carried  that  mail  on  time  they  would  not  have  made 
these  complaints  against  you  ? — ^A.  I  did  carry  it  on  time  most  of  the 
time.    The  mail  bills  were  left  from  one  mail  to  another. 

Q.  Did  you  always  get  in  on  time  f — A.  There  was  a  few  failures.  I 
don't  say  1  always  did. 

Q.  The  failure  was  on  account  of  the  inadequacy  of  your  equipment 
of  the  route,  was  it  not  ? — A.  No,  sii* ;  it  was  on  account  of  storms  and 
snow. 

Q.  If  you  had  had  a  larger  equipment  possibly  you  might  have  got- 
ten through  ? — A.  fXo  answer.] 

Mr.  Merrick.  He  has  not  answered  your  last  question. 

Mr.  Wilson.  I  know.    He  doesn't  answer  half  the  time. 

Mr.  Mkrrick.  He  should  answer  that  question. 

Q.  [Without  waiting  for  the  last  to  be  answered.]  You  were  traveling 
your  liorses  twenty  miles f — A.  Yes,  sir;  twenty  miles  and  back. 

Q.  That  was  winter  and  summer,  was  it  nott — A.  Y'es,  sir. 

Q.  You  undertook  to  have  your  horses  travel  twenty  miles  a  day  and 
back? — A.  No,  sir;  I  am  mistaken.  Twenty  miles  is  what  they  ran, 
and  others  took  them  back. 

Q.  At  the  end  of  every  twenty  miles  there  was  a  relay  and  so  on 
through  ? — A.  Y'es,  sir. 

Q.  And  then  you  had  other  horses  to  come  back? — A.  Yes,  sir. 

Q.  How  long  is  this  route  ? — A.  <Jne  hundred  and  twenty-two  miles. 

Q.  Then  you  had  a  station  every  twenty  miles,  had  you  f — ^A.  No, 
sir ;  not  exactly. 

Q.  How  did  you  have  them  ? — A.  The  first  station  on  the  route  was 
at  Virgin  Cit>'.    The  mail  came  up  eight  miles  and  went  back  again. 

Q.  [Handing  witness  map  of  rout^.J  Plesise  mark  your  stations  on 
that  map  ? — A.  [Eeferring  to  map.]  Iiere  is  Toquerville.  [Indicating.] 
And  Virgin  City  is  eight  miles  from  there.  The  mail  came  up  there 
with  one  horse  and  went  back  again.  That  was  the  first  station.  Then 
the  next  station  was  at  a  place  nndway  Injtween  Virgin  City  and  Win- 
^or;  and  the  next  was  at  Winsor. 

Q.  That  is  station  number  3  ? — A.  Yes,  sir. 

Q.  Where  is  the  next  one  ? — A.  At  Kanab. 

Q.  That  is  number  4.    Where  is  the  next  f — A.  Johnson. 

Q.  That  is  number  5.  Now  where  is  the  next ! — ^A.  Half  way  be- 
tween Johnson  and  Pahreah.  They  came  out  from  Pahreah  and  made 
a  change. 

Q.  Then  Pahreah  is  number  7  ? — A.  Yes,  sir. 

Q.  Y'ou  took  one  horse  from  Toquerville  to  Virgin  City  ? — ^A-  Yes, 
sir. 

Q.  Then  from  Virgin  City  to  station  number  2,  how  many  horses  did 
you  have  ? — A.  I  ha<l  two. 

Q.  Did  you  drive  them  to  a  wagon  f — A.  No,  sir. 

Q.  How  did  you  carry  the  mail  t — A.  On  horseback. 

Q.  Did  you  lead  the  horse  ? — A.  No,  sir. 

Q.  Did  you  have  two  carriers  I — A.  Two — one  horse,  and  then  one  to 
go  back  with. 

Q.  You  canied  the  mail  with  one  horse  from  Toquerville  down  to 
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station  number  2  f — A.  And  from  Virgin  City  down  to  here  [indicating] 
I  carried  the  mail  with  one  horse. 

Q.  How  many  horses  did  you  use  from  station  number  2  to  Winsor  ? 
— A.  One. 

Q.  And  from  Winsor  to  Kanab  ?— A.  One  at  a  time,  and  had  another 
to  lay  off. 

Q.  From  Kanab  to  station  5  at  Johnson  ? — A.  One  at  a  time.  Then 
I  had  an  extra  horse  at  this  place  here.  [Indicating.]  I  had  three 
horses  in  one  station  there.    [Indicating.] 

Q.  So  you  had  simply  the  number  of  horses  that  was  necessary  to 
actnally  ride  a  horse  from  one  station  to  the  next  during  one  day,  and 
the  next  day  you  had  that  same  horse  come  back,  did  you  I — A.  Yes, 
sir. 

Q.  Or,  did  a  horse  layover  a  day? — A.  On  the  worst  part  of  the 
route  there,  at  the  first  start,  I  had  three  horses  at  the  first  station 
out  fix)m  Virgin  City. 

Q.  Who  took  care  of  these  horses  while  they  were  tliere  ? — A.  There 
was  a  man  living  at  that  place  that  took  care  of  them  at  the  first  sta- 
tion. 

Q.  You  kept  him  employed  for  that  purpose  ? — A.  No ;  he  was  liv- 
ing there.    Well,  he  fetl  my  horse. 

The  CoUBT.  [After  a  pause.]  Ai'e  j'ou  through  with  this  witness  ? 

Nr.  Wilson.  As  soon  as  I  identify  two  or  three  letters. 

Mr.  Henkle.  While  Judge  Wilson  is  looking  up  that  question  I  de- 
8ire»  your  honor,  to  ask  the  witness  one  or  two  questions. 

Air.  Merrick.  No. 

Mr.  Henkle.  They  appertain  to  my  client  exclusively. 

Mr.  Merrick.  1  object.  They  stopped  me  the  other  day,  and  the 
rale  was  applied  to  me. 

The  Court.  The  rule  was  settled  that  as  to  general  matters  applica- 
ble to  all  the  defendants  one  examination  alone  would  be  allowed,  but 
if  there  was  any  si>ecial  matter  in  which  some  particular  defendant 
▼as  exclusively  interested  the  witness  might  be  examined  by  other 
connsel. 

Mr.  Merrick.  I  thought  your  honor  had  settled  that  even  in  that 
«»e  it  must  be  done  through  the  examining  counsel. 

The  Court.  No.    [To  Mr.  Ilenkle.]     You  can  ask  him. 

By  Mr.  Henkle  : 

Q.  I  understood  you  to  say  that  in  the  early  part  of  July,  1870,  Mr. 
J-  ^V.  Dorsey  came  out  there  ? — A.  Yes,  sir. 

Q.  And  that  vou  had  a  conversation  about  the  route  and  vour  con- 
tracts ?-.A.  Yes,  sir. 

Q.  You  said,  as  I  understoo<l  you,  that  in  a  conversation  he  men- 
tioned the  parties  who  were  interested  with  him. — A.  He  nientioncid 
t^^  names  of  parties  that  had  been  bi<lding  for  mail  routes  ;  yes,  sir. 

Q.  I>id  I  understand  you  to  say  that  lie  mentioned  the  names  of 
!«nies  who  were  interested  with  him  at  that  time  ? — A.  Y'es,  sir ;  that 
'^ihe  way  I  understood  it. 

Q.  At  that  time? — A.  That  is  the  way  1  understood  it;  and  they  had 
.  ^n  Imlding  for  mail  routes. 

Q.  You  mentioned  among  the  names  of  the  persons  indii^ated  by  him 
the  name  of  Mr.  Miner. — A.  Yes,  sir;  he  mentioned  Mr.  Miner's  name. 

Q.  As  interested  with  him  at  that  time  ? — A.  That  is  the  wa^^  I  un- 
'tetttood  it;  interested  in  mail  routes. 

Q.  Xow,  you  say  that  you  received  from  S.  W.  Dorsey,  on  t\\st  5W\oi 
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May,  1879,  some  months  prior  to  this  time  when  you  were  talking  with 
John  W.  Dorsey,  a  letter,  in  which  he  stated  that  the  firm  was  dis- 
solved and  inclosed  to  you  a  new  contract  with  him  alone.  How  do  you 
exi)lain  that  f — A.  I  don't  know ;  I  cannot  exi)lain  it. 

Q.  Do  you  say  that  Joiin  W.  Dorsey  was  there  and  talked  with  you 
about  Rerdell,  and  Miner,  and  Peck,  as  interested  with  him  after  you 
received  this  letter  of  May  5,  187t),  from  S.  W.  Dorsey  ? — A.  He  men- 
tioned the  names  of  these  men  and  said  they  had  bid  for  contracts  and 
had  quite  a  number  of  them. 

Q.  .lust  answer  my  question  if  you  please  ;  you  say  that  this  conver- 
sation with  John  W.  Dorsey  was  in  the  early  part  of  July,  18191 — A. 
Yes,  sir. 

Q.  You  say  also  that  you  received  from  S.  W.  Dorsey,  on  the  5th  of 
May,  1879,  a  letter  inclosing  a  new  contract  with  him  alone,  in  which 
he  said  that  this  was  necessary  because 

Mr.  Bliss.  [Interposing.]  The  new  contract  was  not  with  him  alone. 

Mr.  Henkle.  Who  was  it  with  ? 

Mr.  Bliss.  It  is  in  evidence.     Look  at  it. 

Q.  [Continuing.]  In  which  he  said,  at  all  events,  that  the  firm  had 
dissolved,  and  that  this  ctmtract  became  necessary  because  of  that  fact. 
1  want  to  call  your  attention  to  this,  and  ask  you  whether  you  are  not 
mistaken  as  to  the  time  when  John  W.  Dorsey  was  there? — A.  Xo,  sir: 
it  was  in  .luly. 

Mr.  Bliss.  Here  is  the  new  contract.  [Submitting  pai>er  to  Mr. 
llenkle.] 

Q.  Do  you  adhere  to  your  statement  that  Jtihn  ^V.  Dorsey  was  there 
after  tlie  5th  of  May,  and  after  you  received  this  letter  fiH>m  Senator 
Dorsey  ? — A.  Yes,  sir. 

Q  And  that,  at  that  time  in  July,  1879,  he  told  you  that  Miner  was 
interested  with  him  in  that  contract  ? — A.  ^o,  sir;  not  in  that  way  ;  he 
said  that  they  had  bid  for  mail  routes;  mentioned  these  men's  names, 
an<l  said  they  had  got  a  great  many  mail  routes. 

Q.  But  he  did  not  indicate  to  you  Miner  as  a  party  interested  with 
him  in  that  route  at  that  time! — A.  Xo,  sir;  he  did  not. 

Q.  Did  he  not  indicate  to  you  that  he  was  not  interested  at  that 
lime? — A.  Not  that  I  recollect.  He  mentioned  the  names  to  me  and 
said  they  had  been  bidding. 

Q.  Di<l  you  not  ask  jNIr.  Dorsey  how  so  many  persons  came  to  he  in- 
terested in  that  contract  or  that  route  ? — A.  1  might  have  asked  him 
and  I  might  not ;  I  don't  recollecrt. 

Q.  Didn't  Mr.  Dorsey  tell  you  at  that  time  that  they  had  divided  the-^ 
routes,  and  that  Mr.  Miner  had  no  further  interest  in  it  ! — A.  Hemight:^ 
have  done  so,  but  I  do  not  recollect  it. 

Q.  You  do  not  undertake  to  say  that  he  did  not  say  so? — A.  No,  sirr  - 
1  would  not  sav  that  he  did  not  sav  so. 

The  Court.  General  llenkle,  I  excluded  the  evidence  of  this  witness-w 
so  far  as  it  related  to  Mr.  Miner. 

Mr.  llENKLE.  No,  your  honor;  so  far  as  Vaile  was  concerne<l. 

The  CoUKT.  As  I  recall  it,  there  was  nothing  in  the  testimony  ti::^ 
connect  Mr.  Miner  with  the  matte)*. 

Mr.  Henkle.  It  was  Vaile  that  your  honor  mentioneil.  Your  how.  —J 
will  remember  that  I  reserved  an  exception.  Does  your  honor  no  "^ 
exclude  the  testinnmv  as  to  Mr.  Miner  ? 

The  Court.  Certainly  ;  if  Miner  was  not  connected  by  any  previo«3» 
evidence  with  this  contract,  his  declaration  as  to  Miner  would  not  »i^ 
fevt  Miuvr.  ^ 
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Mr.  IIenkle.  Then  the  testimoDy  is  excluded  as  to  Miner  ! 

TheCouKT.  Yes. 

Mr.  Henklk.  That  is  all. 

The  Court.  I  intended  to  be  so  understood  before. 

By  Mr.  Wilson  : 

Q.  I  called  your  attention  to  the  deduction  of  $540.42  in  the  third 
<iuarter  of  1879.  The  contractor  paid  half  of  that,  did  he  ! — A.  Yes, 
jsir. 

Q.  He  nettled  one-half! — A.  Yes,  sir;  on  account  of  route  41120. 

Q.  Now,  in  the  first  (luarter  of  1880,  there  was  $947.02.  What  did 
tlie  contractor  do  about  that  ?— A.  He  i)aid  me  SoOO. 

Q.  [Submitting  a  paper.]  Now,  on  the  strength  of  that,  look  at  that 
letter  and  say  whether  or  not  you  were  entirely  satisfied  with  what  the 
contractor  had  done  for  you  in  that  regard. — A.  Yes,  sir ;  I  do  not  deny 
that  letter. 

H.  Now  look  at  this  one  [submitting  another  letter]. 

The  Court.  These  are  not  for  the  ])urpose  of  cross-examination  ! 

Mr.  Wilson.  1  am  simply  identifying  them  for  the  purpose  of  intro- 
ducing them  in  evidence  after  a  while  if  I  should  find  occasion  for  using 
them. 

Q.  I^ik  at  that  letter  [subn>itting  a  letter]  and  see  if  it  is  y<mr  sig- 
nature. 


The  witness  examined  the  letter  without  answering.] 


The  Court.  Dcm't  take  so  long  to  identify  your  own  signature. 

A.  Yes,  sir. 

Q.  lxH>k  at  these  [submitting  a  number  of  letters]  and  put  your  ini- 
tials on  the  back  of  each  one  that  is  yours. 

Mr.  Bliss.  If  they  are  to  be  marked  for  identification,  or  anything  of 
that  kind,  we  want*to  see  them,  in  order  to  cross-examine. 

The  Court.  This  is  for  the  purpose  of  ch^aring  the  contractor  from 
3ny  appearance  of  oppression  or  injustice  on  the  part  of  a  subcontractor 
^v  allowing  him  to  pay  all  the  fines  himself. 

Mr.  Bliss.  We  are  not  objectii)g  to  the  letters,  because  we  do  not 
in(»\r  what  thev  are.  I  simplv  say  that  if  thev  mark  them  now  for 
iMentilication,  and  then  by  and  bj'  want  to  i^ut  them  jn  when  the  wit- 
^iess  may  have  gone  home,  we  shall  have  no  chance  for  cross-examina- 
tion uiK>n  that  subject.  I  do  hot  care  when  it  is  done,  but  we  must 
iare  the  right  to  cross-examine  before  they  are  ottered ;  that  is  all. 

Mr.  Wilson.  I  simply  want  to  identify  theuL 

Mr.  Bliss.  Is  it  proper  that  they  should  be  marked  for  identification 
'Without  our  having  any  opportunity  to  cross-examine  on  the  ciuestion 
^f  identity  ? 

Tlie  Court.  The  question  of  marking  is  not  a  question  of  evidence. 

Mr.  Bliss.  But  after  they  have  been  marked  for  identification  the 
'H-xt  thing  will  be  a  claim  that  they  have  a  right  to  go  in. 

The  Court.  They  cannot  go  in  without  an  opportunity  for  cross-ex- 
^•inination.  They  are  not  admitted  yet  in  the  case.  [After  a  pause.] 
i>rt you  otter  them  in  cross-examination  now  ? 

Mr.  McSu'EENV.  Yes. 

Mr.  Wilson.  Those  are  matters  relating  to  Mr.  Dorsey,  and  I  am  in- 
♦*trncte<l  to  say  that  they  are  now  offered. 

The  Court.  Then  submit  them  to  the  other  side. 

Mr.  W1L.S0N.  Tlie  other  side  can  take  them  and  use  them,  and  we  will 
J»ut  them  in  evidence  now. 

Mr,  Bliss.  I  do  not  urge  you  to  i)ut  them  in  evidence,  but  I  siu\\\l^ 


632 

say  we  must  Lave  an  opportunity  of  cross-examination.  [Paper  sub- 
mitted to  counsel  tor  Government.]  While  Mr.  Merrick  is  looking  at 
the^se  papers,  allow  me  to  refer  back  to  what  your  honor  said  alx)at 
there  being  no  testimony  to  touch  Miner.  Vaile's  contract,  dated  the 
1st  of  April,  1878,  is  signed  "  John  M.  Peck,  by  John  E.  Miner.-'  It  i» 
in  evidence.    The  original  contract 

The  Court.  [Interposing.]  That  is  withdrawn. 

Mr.  Bliss.  No,  sir;  I  was  going  to  say  that  is  the  original  con- 
tract. It  is  on  paper  headed  '*  John  W.  Dorsey  &  Co.,"  and  is  the 
contract  with  Vaile.  It  was  subsequently  withdrawn,  but  certainly 
shows  his  relation  to  the  business.  Then,  also,  the  first  contract  wit^ 
Johnson  is  a  contract  with  Peck,  but  provides  that  he  is  to  carrj-  the 
employes  of  Miner,  Peck  &  Co. ;  that  he  is  to  send  all  collection  or- 
ders to  be  returned  or  accounted  for  to  Miner,  Peck  &  Co.,  and  to  for- 
wani  the  duplicates  of  all  reports  of  service  to  Miner,  Peck  &  Co.  It 
is  made  on  the  paper  of  Miner,  Peck  &  Co.  I  submit  that  there  ia 
some  evidence  to  show  Mr.  Miner's  relation  to  the  business.  On  the 
back  is  the  indorsement : 

SabcoDtractors  please  remember. 

And  then  it  goes  on  and  states  that  they*must  forward  to  John  W. 
Dorsey  &  Co.,  in  one  case,  and  in  the  other  forward  to  Miner,  Peck  & 
Co. 

The  Court.  I  do  not  mean  to  exclude  by  the  ruling  I  have  already 
made  those  items  as  evidence  in  the  cans?  to  be  used  hereafter.  But 
so  far  as  the  admission  is  mjide  by  John  W.  Dorsey  on  this  particular 
occasion  as  to  this  particular  route,  I  think  there  is  not  enough  in  the 
case  to  establish  Miner's  connection  with  the  others  as  to  the  particu- 
lar route,  or  to  authorize  the  admissions  of  John  W.  Dorsey  to  bind 
Miner.  Upon  the  whole  ease  these  are  items  to  be  taken  into  consid- 
eration by  the  jury  and  by  the  court  hereafter;  but  so  far  as  it  relates 
to  the  evidence  on  this  particular  occasion  I  do  not  think  there  ift 
enough  to  authorize  the  court  to  say  that  John  W.  Dorsey  was  the 
agent  of  Miner  to  bind  Miner  by  the  admission  of  John  W.  Dorsey  on 
that  oc<*<a.sion.  I  cannot  say  that  there  is  enough  for  that  purpose  as 
to  this  particular  route. 

Mr.  Bliss.  We  do  not  care  to  claim  that  at  this  stage  of  the  case. 
When  I  first  ottered  it  I  told  vour  honor  we  made  no  such  claim  a» 
that. 

The  Court.  You  see  that  if  the  declarations  of  John  W.  Dorsey  oo 
this  occasion,  so  far  as  related  to  Miner  in  connection  to  this  particular 
route,  are  to  be  received  in  evidence,  they  must  be  received  in  evidence 
upon  the  ground  that  John  W.  Dorsey  and  Miner  were  so  associateil  ia 
regard  to  this  particular  contract  that  the  admissions  of  Dorsey  would 
bind  Miner.  I  do  not  think  there  is  enough  for  that  purpose.  But  aa 
to  the  general  charge  of  conspiracy  up<m  the  whole  case,  these  are  facta 
which  may  be  taken  intoconsideratitm  hereafter. 

Mr.  Merrick.  I  did  not  want  to  bring  that  question  up  just  at  this 
time.  I  understood  the  evidence  in  this  way,  if  your  honor  please  t 
John  W.  Dorsey  had  a  conversation  with  this  contractor  in  reference 
to  a  contract,  and  the  conversation  is  a  part  of  the  res  gesi4r.  making  ot 
the  contract.  We  asked  for  the  whole  conversation — that  was  all — ia 
that  attitude  and  in  that  relation  to  the  contract,  and  nothing  else. 

The  Court.  You  have  no  right  to  bring  in  the  whole  conversation 
except  so  far  as  it  related  to  the  persons  who  were  in  some  way  con- 
nected with  this  contract. 
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Mr.  Mesbick.  The  conversation  all  comes  in. 

The  Court.  But  so  far  as  it  related  to  Miner  it  was  a  conversation 
which  Miner  conld  not  be  bound  by. 

Mr.  Merbick.  So  far  as  this  ronte  is  concerned.  Your  honor  states 
that  80  far  as  this  particular  route  is  concerned  what  Dorsey  said  can- 
not biod  Miner,    lliat  is  all. 

Mr.  Bliss.  We  will  be  glad  to  have  Mr.  Wilson  introduce  these  let- 
ters that  he  proi)Oses  to  offer. 

Mr.  Wilson.  You  will  be  gratified  then. 

Mr.  Bliss.  We  would  like  to  have  thetn  introduced  nowi 

Mr.  Wilson.  I  would  like  to  have  the  clerk  mark  them  so  that  we 
caD  pat  them  in  when  we  come  to  our  side  of  the  case. 

Mr.  Bliss.  You  do  not  propose  to  offer  them  now  ! 

Mr.  Wilson.  I  should  have  done  so  if  it  had  not  been  for  what  yoa 
said.   As  it  is  I  will  not  do  it. 

The  Court.  You  do  not  propose  to  offer  them  now  f 

Mr.  Wilson.  Xo,  sir. 

jThe  papers  were  handed  to  the  clerk  and  by  him  marked  for  iden- 
titieatioD.] 

By  Mr.  Bliss  : 

Q.  Where  is  Sunset  in  Arizona  ? — A.  I  do  not  know. 

Q.  It  is  referred  to  in  the  petition  I  see  a«  a  route  leading  to  Sunset  t 
—A.  Well,  sir,  it  is  a  station  on  the  Southern  Pacific. 

Q.  How  tar  off  from  the  end  of  this  route  ? — A.  It  is  said  to  be  about 
three  hundred  miles. 

Q.  These  petitions  asked  for  a  forty-eight-hour  schedule,  did  they 
i>otf— A.  Yes,  sir. 

Q.  And  yon  got  thirty-three,  did  you  not  ? — A.  Yes,  sir. 

^  And  when  they  were  questioning  you  as  to  whether  you  per- 
f(^ed  the  service  in  the  time  required,  and  you  answered  that  you 
<IW.you  meant  in  thirty- three  hours  ! — A.  Yes,  sir. 

Q.  Did  you  ever  circulate  a  petition  for  thirty-three  hours'  time  ? — 
^'  Not  that  I  know  of. 

.  Q.  Did  you  ever  know  of  any  petition  for  thirty-three  hours'  time  be- 
H  circulated  out  there  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  yon  ever  hear  of  any  ? — A.  No,  sir. 

Q.  You  specified  the  number  of  stations  you  had,  and  the  number  of 
^Whses  you  had  at  each.  At  what  stage  of  the  contract  was  that !  How 
ji^iy  trips  were  you  then  making,  and  in  what  time  ? — A.  I  was  mak- 
nip  seven  trips  a  week. 

Q.  And  in  thirty-three  hours'  time  ? — A.  Yes,  sir. 

Q.  Did  Peck,  or  anybOd3'  claiming  to  act  on  behalf  of  him,  of  any  of 
^«j  other  of  these  defendants,  ever  inquire  of  you  as  to  the  number  of 
*<JUand  horses  that  would  be  needed  on  an  increased  number  of  trips 
^U decreased  schedule  of  time  ? — A.  Not  that  I  recollect. 

Mr.  ToTTEN.  There  is  no  evidence  here,  your  honor,  to  show  that  Mr» 
Mnson  knew  any  more  about  that  subject  than  any  other  man. 

Mr.  Bliss.  Perhaps  not. 

JJr.ToTTEN.  I  suggest  that  this  is  entirely  immaterial. 

pie  Court.  It  does  not  seem  to  me  to  be  immaterial. 

Mr.ToTTEN.  It  is  immaterial  whether  they  incjuired  of  him  or  not. 

^r.  3(£BHICK.  He  was  the  carrier  on  this  particular  route,  then, 
^e  CouKT.  He  was  acquainted  with  everybody  on  the  route,  and 
*'*.v  had  written  to  him  to  get  up  the  petition. 

Mr,  Bliss.  Peck  swore  to  a  fact.    How  did  he  know  the  fact  f 
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Q.  Was  Mr.  Peck  ever  out  thei^e  to  your  knowledge!— A.  No,  sii 
Mr.  ToTTEN.  Hadn't  you  better  ask  liim  whether  Peek  didn't 
somebody  else  f 

Mr.  Mebbigk.  You  can  ask  bini  that. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  toot 
usual  recess. 


AFTER   RECESS. 

Mr.  Bliss.  I  offer  the  receipt  dated  Washington,  November  20, 1 
for  warrant  12620. 

Received  the  above-meutioned  warrant  November  20,  187d. 

JOHN  M.  PECK, 
CoMtractor, 

Mr.  ToTTEN.  How  much  was  it  for  ? 
Mr.  Bliss.  It  does  not  appear  in  the  receipt. 
Mr.  Wilson.  Where  is  the  warrant  ? 
Mr.  Bliss.  I  will  offer  it. 
Mr.  ToTTEN.  Let  us  proceed  in  order. 

Mr.  Bliss.  We  are  proce^ing  as  we  have  been  doing.  The  ret 
I  have  not  produced  the  warrant,  though  I  am  perfectly  willing  t 
so,  is  that  Mr.  Sleman,  the  clerk  who  has  the  warrants  in  charg 
sick  in  bed.  I  have  here  the  physician's  certificate  to  the  fact 
have  sent  to  the  department  for  another  clerk  to  come  here  and  b 
those  warrants,  and  I  am  trying  to  occupy  the  time  in  this  way  iu 
absence  of  a  witness. 

June  29, 18 
Received  the  above-mentioned  warrants,  14279  and  I42rt0. 

H.    M.    VAILE, 

Contraei 
By  JOHN  R.  MINER, 

Jttorn 

[The  two  papers  last  read  were  marked  respectively,  35  C  and  36 

May  5,  18 

Received  the  above-mentioned  warrant,  liOOA. 

J.  W.  BOSLER, 
Amgnet^for  ComtracU 

Each  of  these  receipts  is  preceded  by  a  printed  form  saying,  "  H 
with  find  warrant,"  and  below  that  is  the  receipt. 
[The  papi»r  last  read  was  nmrked  by  the  clerk  37  C] 

October,  30,  IS 

Received  the  above  warrants  11244  and  11245. 

J.  W.  BOSLER,/or  Contract 

[The  paper  last  read  was  marked  by  the  clerk,  38  C] 

Feiircarv  4, 18t 

Received  the  above  warrant  20>o. 

J.  W.  BOSL^R,  for  Contract 

[The  paper  last  read  was  marked  by  the  clerk  39  C] 

April  19,  Idt 
Received  the  above  warrant  483G. 

J.  W.  BOSLER,/or  the  Contraei 

[The  paper  last  read  was  marked  by  the  clerk  40  C] 
The  notice  of  the  next  is  dated  February  7,  1882.    The  receip 
without  date. 

jReceived  the  above-menl'ioiied  warrant,  304. 

M.  C.  RERDELL,  C^ItmCi 
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[ Tbe  jwper  last  read  was  marked  by  the  clerk  41  C] 

Mr.  Wilson.  1882. 

31r.  Bliss.  Yes,  sir. 

Mr.  AViLSON.  Wbat  od  earth  have  we  to  do  with  that  ? 

Henry  W.  Wheelek,  sworu  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business? — Answer.  1  am  pay  clerk  in  the 
Sixth  Auditor's  office. 

Q.  In  the  same  office  with' Mr.  Sleman  ? — A.  Yes,  sir. 

Q.  Mr.  Sleman  is  not  there  to-day  ? — A.  No,  sir;  he  is  sick. 

Q.  Have  you  brought  with  you  the  wan'ants  on  route  411191 — A.  I 
have.  sir. 

Q.  Fi-om  Toqner\ille  to  Adairville  ! — A.  Yes,  sir.  [Producing papers.] 

Q.  These  are  the  warrants  ? — A.  Yes,  sir. 

Mr.  Bliss.  The  iirst  is  dated  November  I'O,  1S79,  for  *77.06,  to  the 
onlerot  John  M.  Peck,  signed  by  Postmaster-deneral  Key  and  Au<litor 
31e(}rew.  Address  lock-box  714,  city.  Indorsed :  Pay  H.  M.  Vaile. 
treasni-er,  or  order.  John  M.  Peck.  H.  M.  Vaile,  treasurer,  Aunexeii 
is  an  account  headed : 

STAR   8KKVICE. 

TheUoited  States,  debtor,  to  Johu  M.  Peck,  for  carrying  mails  in  Utah  Territory, 

route  41119,  hpecified  at  8*219  per  quarter. 

fTbei»aper  last  read  was  marked  bv  the  clerk  42  C] 
Warrant  1428t),  dated  January  21),  1879,  for  *7ol.22  to  H.  M.  Vaile, 
3i»^iiriiee  of  John  M.  Peek.  Signed  by  Postmaster-General  Key  and 
Auditor  McGiew,  and  endoi*sed  by  Vaile  as  assi|;»:nee  of  John  M.  Peck. 
An  aa'ount  annexed  for  route  41119, 5*292,  as  per  contract,  and  A584  per 
onlerXo.  8990,  from  November  1,  1878.  Annexed  to  that  is  an  order 
dated  November  1,  1878. 

Tbf  Aoflitor  of  the  Tn^asnry  tar  the  PostOttice  Department  will  ])1ea8i*,  pay  H.  M. 
Hilr  the  Kiiiii  due  out  of  any  luoneyu  due  uie  ou  routes 41115  and  41119  iu  the  Territory 
^'t  I'tab,  for  tbe  (loarter  cuding  December  31, 18?^1. 

Signed  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Rerdell  and 
Harvey  G.  Gray,  postmaster  at  Apache,  Territory  of  New  Mexico. 
[The  .set  of  pai)er8  last  read  was  marked  bv  the  clerk  43  C] 
>yarraut  208*),  dated  April  23, 1871),  for  J?1»4S.  Pay  to  Lewis  Johnson 
^  i^<»..  assignees  of  John  M.  Peck,  $948.  Sijrned  by  Postmaster-Cxen- 
*^«il  Key  and  Auditor  McGrew.  An  account  annexed  in  the  same  form 
^"  loute  41119  for  887G.    Annexed  also  the  following:  order : 

Ciiico  Springs,  Nkw  Mkxico,  XovnHher  1,  IhT"^. 

*'*no  H.  M.  Vaile,  or  order,  tbe  suui  of  tbe  auiouiit  due  out  of  any  moneys  clue  me 
jDhioteft  41115  aud  41119,  in  tbe  Territory  ot  Utab,  for  tbe  quarter  ending  *Marcb  31, 

'"^iViikI  John  R.  Peck,  contractor,  and  witnessed  by  M.  C.  Kerdell  and 
Harvey  (J.  Gray,  postmaster  of  Ai)ache,  Xew  Mexi(!o. 

Annext*<l,  also,  a  notice  si«:ned  by  J.  L.  Frenrli,  actiu*»:  Second  Assist- 
*"f  Postmaster-General,  dated  March  8,  1871>,  that  the  subcontract 
^ni.  M.  Vaile  at  the  rate  of  8'3,i")04  per  annum,  commencing;:  Januarv 
^^l  1.S79,  has  been  tiled. 

[Tbe  set  of  paiiers  last  read  was  marked  bv  the  clerk  44  C] 
Aiiiiiber  6286,  dated  January  24,  187!»,  for  .*8(>1.42.     Pay  Middleton 
4  to.,  assignees  of  John  M.  Peck.    Signed  by  Thomas  J .  BrwvVy ,  X^iWw^ 
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Poatinaster-General,  and  Auditor  McGre w.    An  <accoiint  annexed  si 
ing  on  route  41119,  $876.    Annexed  is  tbe  order  of  Peck : 

Washivgton,  D.  C,  April  1,  It 

Tbe  Auditor  of  the  Treasary  for  the  Pottt-Offlce  Department  ^ill  please  pay  to 
Dorsey,  or  order,  the  snm  of  |o76,  ont  of  any  moneys  due  me  on  roate  41111), 
Toquerville  to  Adairvillei  Utah  Territory,  for  the  quarter  ending  June  90.  Ic^9. 

JOHN  M.  PECK, 
Contrac 

Witnessed : 

Lathrop  R.  Bacon, 
Harvey  G.  Gray, 

Postmaster  of  Apavhcy  New  Mexk'O. 

On  the  back  it  is  indorsed :  Pay  to  tbe  order  of  Middleton  &  Co. 
W.  Dorsey. 

g?he  set  of  papers  last  read  was  marked  by  the  clerk  45  C.l 
o.  0978,  dated  November  3d,  1879,  for  $3,087.  Pay  Middleto 
Co.,  assignees  of  John  M.  Peck.  Signed  by  D.  M.  Key  and  J.  M. 
Grew.  Indorsed  by  Middleton,  assignee  of  Peck.  Annexed  is  ai 
count  sho  wi  ng  to  be  due  on  route  41 1 19,  per  contract  $876 ;  $4,345.35  n 
l)er  order  5362,  from  August  1, 1879  ;  less,  per  order  G589,  frora  Au 
1,  1879,  $202.38.  One  month's  extra  pav,  $131.91,  $3,496.23  ;  $131 
footed  up,  $3,028.14.  Order  dated  July  7, 1879.  Pay  to  S.  W.  Doi 
or  order,  the  sum  of  $3,389.37  out  of  any  moneys  due  me  on  route  41 
from  Toquerville  to  Adairville,  in  the  Territory  of  Utah,  for  the  c^ 
ter  ending  December  3d,  1879.  Signed  by  John  M.  Peck,  contra 
and  witnessed  by  Lathrop  R.  Bacon  and  Harvey  6.  Gray,  postnif 
at  Apache,  New  Mexico.     Indorsed,  S.  W.  Dorsey. 

S'he  set  of  papers  last  read  was  marked  by  the  clerk  46  CJ 
umber  2490,  dated  February  21,  1880.     Pay  to  J.  W.  Bosler. 
signee  of  John  M.  Peck,  $4,711.82.     Signed  by  Postmaster-General 
and  S.  B.  Lilly,  acting  auditor.    An  account  annexed  showing  on  r 
41119,  amount  due,  $4,827.83. 

October  7,  It 

Pay  S.  W.  Dorsey,  or  order,  the  snm  of  $4,H*27.H3  ont  of  any  moneys  due  me  on 
41119,  Territory  of  Utah,  for  the  quarter  eudiug  December  31,  lb79. 

JOHN  M.  PECK, 
Conlrac 
Witnessed : 

Lathrop  R.  Bacon, 
Harvey  G   Gray, 

PohI master  at  Apache^  New  Mexico. 

Indorsed :   Pay  to  J.  W.  Bosler,  or  order.    S.  W.  Dorsey.    J. 

Bosler,  Carlisle,  Pennsylvania. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  47  C] 
No.  3iK)4,  dated  May  1,  ISSih    Pay  to  J.  W.  Bosler,  assignee  of  J 

M.  Peck,  ^4,()19.21>.     Signed  by  Postmaster-General  Key  and  Ac 

Auditor  Lilly.    An  account  annexed  on  route  41119  for  $4,827.83,  as 

per  contract.     Also  an  order  without  date  : 

Pay  to  8.  W.  Dorsey,  or  order,  the  snm  of  $4,'?^. 83,  ont  of  any  money:}  dne  n 
route  41119,  in  the  Territory  of  Utah,  for  the  (|aarcer  ending  March  31.  lifiO. 

Signed  by  John  M.  Peck,  and  witnessed  by  Lathrop  R.  Bacon 
Harvey  G.  Gray,  i>ostmaster  at  Apache,  >'ew  Mexico.    Indorsed  :  . 
to  the  order  of  J.  W.  Bosler.     S.  \V.  Dorsey. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  48  C.J 
No.  9404,  dated  August  18,  1880.    Pay  to  \h  W.  Bosler,  assignc 
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John  M.  Peck,  $4,921.83.  Signed  by  James  M.  Tyner,  Acting  Post- 
uaster-General,  and  Z.  B.  Lilly,  Acting  Auditor.  An  account  annexed 
for  14,827.83.    An  order  annexed  without  date  : 

Pay  to  S.  W.  Doreey  $4,827.83,  oat  of  any  money  dae  me  oa  roote  41119,  ia  the  Ter- 
ritory of  Utah. 

Sigoe<l  bv  John  M.  Peck,  and  witnessed  by  Lathrop  R.  Bacon  and 

Harvey  G.  Gray.    Indorsed  by  J.  W.  Bosler,  Carlisle,  Pennsylvania. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  49  C] 
Vo.  11244,  dated  October  25, 1880.    Pay  to  J.  W.  Bosler,  assignee  of 

John  M.  Peck,  $4,972.87.    Indorsed  by  Bosler,  as  assignee  of  John  M. 

Peck.    Annexed  an  account  of  John  M.  Peck,  on  route  41119,  for 

tl,S27.83.    Annexed  an  order : 

Pay  to  J.  W.  Bosler,  or  order,  the  earn  of  $4,827.83,  oat  of  any  aioneys  dae  me  oa 
route  41119,  io  the  Territory  of  Utah,  for  the  quarter  ending  December  31,  1880. 

Signed  by  John  M.  Peck  and  witnessed  by  Lathrop  E.  Bacon  and 
Harvy  G.  Gray,  XK>8tmaster  at  Apache,  New  Mexico. 

S'he  set  of  papers  last  read  was  marked  by  the  clerk  50  C] 
0. 2085,  dated  January  29,  1881.    Pay  to  J.  W.  Bosler,  assignee  of 
John  M.  Peck,  $4,827.83.    Signed  by  Horace  Maynard,  Postmaster- 
Genera],  and  Auditor  McGre'w.    An  account  annexed  showing  $4,847.83 
doe  as  per  contract.    Annexed  is  an  order  dated  October  1, 1880  : 

Piy  to  J.  W.  Bo0ler,  or  order,  the  sum  of  $4,827.83,  oat  of  any  moneys  due  me  ou  roate 
41119,  Territory  of  Utah,  <or  the  quarter  ending  December  31,  1^80. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  E. 
Bacon  and  Harvey  G.  Gray,  postmaster  at  Apache,  Kew  Mexico. 
[The  set  of  papers  la^^t  read  was  marked  by  the  clerk  51  C] 
Xo.  48036  dated  April  16,  1881.  Pay  to  J.  W.  Bosler,  assignee  of 
John  M.  Peck,  $4,827.83.  Signed  by  T.  L.  James,  Postmaster-Gen- 
eral, and  J.  M.  McGrew,  Auditor.  Annexed  is  an  account  for  carrying 
tbe  mail  on  route  41119,  showing  due  $4,827.83  as  per  contract.  An- 
nexed an  order  dated  January  4,  1881. 

Psy  to  J.  W.  Bosler,  or  order,  $4,827.83,  oat  of  any  money  due  me  on  route  41119,  in 
(be  Territory  of  Utah,  for  the  quarter  ending  March  31,  1881. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  R. 
^i*on  and  Harvey  G.  Gray,  postmaster  at  Apache,  New  Mexico. 
[The  set  of  papers  last  reaii  was  marked  by  the  clerk  52  C.J 
>o.  585,  dated  July  22,  1881.  Pay  to  J.  W.  Bosler,  assignee  of  John 
^I.  Peck,  $4,827.83.  '  Signed  by  T.  L.  James,  Postmaster-General,  and 
^.  H.  Ela,  Auditor.  Annexed  is  an  account  on  route  41119,  showing 
♦4,827.83  due.    Annexed  also  an  order  dated  June  30,  1880  : 

Pay  to  J.  W.  Bosler,  $4,827.83,  oat  of  any  moneys  due  on  route  41119,  Territory  of 
^tab,  for  the  quarter  ending  Juoe  30,  1881. 

^gned  by  John  M.  Peck,   and  witnessed  by  Lathrop  R.  Bacon  and 

Har\ey  G.  Gray. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  53  C] 

Acconnt  without  warrant — the  United  States  to  John  M.  Peck,  debtor, 

^<>r  carrying  the  mails  on  route  41119,  in  Utah  Territory,  $4,827.83. 

-Annexed  is  an  order  dated  June  6,  1881 : 

Pty  to  J.  W    Bosler,  or  order,  the  sum  of  $4,827.83,  out  of  any  moneys  due  me  ou 
•^te  41119,  Territory  of  Utah,  for  the  quarter  ending  September  30, 1881. 

Signed  by  John  M.  Peck,  contractor,  and  witnessed  by  Lathrop  E. 
^on  and  Harvey  G.  Gray. 
Mr.  Wilson.  Had  you  not  better  ask  where  the  warrant  is  t 
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Mr.  Bliss.  There  are  two  without  warrants,  and  I  am  g 
him  as  to  both. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  54 
Account  of  John  M.  Peck  for  carrying  the  mails  on  rou* 
the  quarter  ending    December  31,  1881,  $4,827.83.    Anr 
following  letter^tamped  as  received  by  the  Auditor  of  the 
the  Post-01!ice  Department,  February  2,  1882 : 

Cahlislk,  Pennsylvania,  Janua 

Deak  8ir  :  In  reference  to  tbe  draft  ou  tile  in  your  office,  payable  to  i 
pay  OD  rout-e  41119,  for  the  quarter  ending  December  31,  It^l,  I  have  i 
aame  was  held  by  me  as  collateral  for  the  payment  of  money  advanced 
and  said  amount  being  now  secured  to  me  by  tbe  substitution  of  oth< 
have  no  further  interest  in  said  dialt,  and  you  can  dispose  of  the  mattei 
Kespect  fully, 

[The  paper  last  read  was  marked  by  the  clerk  55  C] 

SPECIAL   REPORT. 

41119.  Utah.  Adairville  to  Pabreab.  122  m.  7  a.  w.  John  M.  Pec 
M.  C.  Kerdell,  $19,311.35.  Received  order  No.  1011  of  January  27, 18£ 
pay. 

R.  A.  I 
Second  AaHbiant  Fostma 

To  the  Auditor  of  the  Treasury  for  tup.  Post-Ofkice  Departmbi 

Q.  Two  of  these  accounts  have  no  warrant-  connected 
where  are  the  warrants ! — A.  They  have  not  yet  been  retc 
department. 

Q.  How  does  that  happen! — A.  It  generaUy  takes  si 
months  before  they  are  leturned. 

Mr.  Wilson.  I  do  not  care  anything  about  it  as  far  a 
cerned,  but  there  has  been  produced  hei-e  and  read  to  the  j 
which  shows  that  in  1882  an  order  was  made  suspending  pi 
sequently  another  order  was  made  removing  that  suspensio 

Mr.  Bliss.  Do  you  want  that  order ! 

Mr.  Wilson.  If  you  are  going  to  put  these  papers  in  tha 
long  after  we  left  the  office,  give  us  the  whole  of  them.    That 

Mr.  Bliss.  You  can  have  them.    I  did  not  know  of  the 
this  paper  until  it  was  read  here  this  minute.    I  do  not  can 
is  in  or  not.    I  simply  read  it  because  it  was  annexed  to 
was  putting  in.     I  am  perfectly  willing  it  should  be  taken  o 

Mr.  Wilson.  I  do  not  want  it  taken  out. 

Mr.  Bliss.  Then  I  will  produce  the  order.  I  did  not  kno 
istence  before.    I  haven't  it  here. 

The  Court.  Mr.  Bliss  has  a  right  to  withdraw  the  p 
pleases. 

Mr.  Bliss.  The  paper  is  annexed  to  the  warrant,  and  prol 
to  be  left  in,  although  I  do  not  care  whetherit  is  in  or  out. 

Mr.  Wilson.  I  want  to  call  the  attention  of  t^he  court  s 
fact  of  their  putting  in  part  of  the  record. 

The  Court.  The  record  will  be  large  enough  without  ai 
oiis  papers. 

Mr.  I3LISS.  I  will  withdraw  the  order  of  Mr.  Elmer  ret 
suspension. 

Mr.  Wilson.  Oh,  no ;  he  cannot  do  that,  your  honor, 
makes  an  order  suspending  the  pay,  and  then  makes  an  oi 
ing  the  suspension. 
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Mr.  Bliss.  I  will  leave  it  in  or  take  it  out,  jast  as  you  please.  Yoa 
can  hare  year  owd  way. 

Mr.  Wilson.  I  do  not  want  my  own  way. 

The  COUBT.  [To  Mr.  Bliss.]  You  can  withdraw  it.  If  the  other  side 
want  it  they  can  put  it  in. 

Mr.  Wilson.  I  simply  want  to  call  the  attention  of  the  court  to  the 
fact  that  they  are  putting  in  incomplete  records.  If  they  are  going  to- 
put  in  anything  I  want  it  all. 

Mr.  Bliss.  I  withdraw  it. 

The  Court.  It  is  hardly  proper  to  call  these  files  records.  They  are 
not  like  the  records  of  a  court  in  regard  to  a  particular  suit  or  action. 
They  are  received  in  evidence  here  for  the  purpose  of  showing  what 
Mr.  Brady  had  before  him  when  he  acted.  Whether  they  are  complete 
as  records  or  not  is  of  no  consequence  at  all.  We  just  want  to  know 
what  it  was  that  Mr.  Brady  had. 

Mr.  Wilson.  Tfie  only  thing  I  am  complaining  about  is  that  they 
bring  in  things  here  that  never  got  into  the  department  until  long  after 
General  Brady  left. 

The  Court.  Mr.  Bliss  told  you  that  it  was  a  mistake  and  proposes 
to  withdraw  it,  and  I  propose  to  let  him  withdraw  it. 

Mr.  Bliss.  You  can*  have  it  either  way  you  choose ;  in  or  out. 

The  Court.  When  he  proposed  to  withdraw  it  I  understood  3'ou  to 
object 

Mr.  Wilson.  No  ;  I  am  not  objecting. 

The  Court.  Then  he  can  withdraw  it. 

Mr.  Bliss.  I  read  it  because  I  supposed  they  would  insist  upon  the 
leading  of  every  paper  attached  ;  and  if  I  left  it  without  reading,  they 
would  accuse  me  of  having  suppressed  something.  I  simply  withdraw 
the  order  of  Elmer. 

Xow  I  offer,  without  reading,  the  tabular  statement  similar  to  that 
pat  in  npon  the  other  routes,  showing  upon  this  route  from  the  1st  of 
July,  1878,  down  to  the  2d  of  February,  1882,  an  aggregate  sum  of 
t49,801.83  paid,  less  $1,846.08  deducted  for  fines  and  deductions,  leaving 
the  net  amount  of  payments  $47,955.75. 

AitniMte  and  reeapitulaiion  of  payments  made  to  Darsey,  Miner f  and  Peck,  their  suhcon^ 

tractore  and  ateignetSf  on  nineteen  routes  below  described. 


Termini. 


SoQte. 


41119. 


To- 


State. 


Pay  accmed. 


ToqnerTille.  j  Adairrille.  Utah  Ter.,      $49, 801  83 


Finea  and 
deductions. 


RemlMions, 
Sto. 


Total  pay- 
ments. 


$1,840  08    $47,965  75. 
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Mr.  Wilson.  Have  yon  not  put  in  the  drafts  ? 
31r.  Bliss.  I  have  pnt  in  the  drafts,  and  now  I  pnt  in  this  certified 
tabiiJar  statement.    I  also  oft'er  the  certified  record  of  the  i)roductive- 
ness  of  that  route. 
Mr.  ToTTEN.  That  we  object  to,  your  honor,  as  immaterial. 
The  CouitT.  I  overrule  the  objection,  as  before. 
Mr.  ToTTEN.  I  take  an  exception.    I  want  to  have  something  inter- 
esting here  to-day. 

Mr.  Bliss.  The  receipts  of  the  post-office  at  Toquerville,  Utah,  iu- 
clnding  also  those  on  route  41117,  for  the  fiscal  year  ending  June  30, 
1S79,  were  as  follows:  Gross  revenue,  4587.50;  net  revenue,  $250.10. 
For  the  fiscal  year  ending  June  30,  1880,  gross  revenue,  $546.91 ;  net 
revenue,  $187.01.    For  the  fiscal  year  ending  Juno  30, 1881,  gross  rev- 
enue, $547.81;   net  revenue,  $121.70.    For  Virgin  City,  for  the  fiscal 
year   ending  June  30,  1879,  gross  revenue,  $500.04;  net  revenue, 
^248.85.    For  the  fiscal  year  ending  June  30,   1880,  gross  revenue, 
f4ol.03;  net  revenue,  $204.11.    For  the  fiscal  year  ending  June  30, 
l^Sl,  gross  revenue,  $545.70;  net  revenue,  $246.01.    For  Duncan's  Ee- 
treat,for  the  fiscal  year  ending  June  30,  1879,  gross  revenue,  $309.97; 
net  revenue,  $113.87.    For  the  fiscal  year  ending  June  30, 1880,  gross 
levenae,  $448.56 ;  net  revenue,  $85.92.    For  the  fiscal  year  ending 
Jane  30, 1881,  gross  revenue,  $566.80 ;   net  revenue,  $82.81.    Grafton 
post-office,  for  the  fiscal  year    ending    June  30,  1879,    gross  reve- 
nue, $139.74 ;  net  revenue,  $27.78.    For  the  fiscal  year  ending  June 
%  1880,    gross    revenue,    $254.09;    net    revenue,    $25.66.    For  the 
fiscal  year  ending   June  30,  1881,   gross  revenue,  $307.92;  net  rev- 
wine,  $35.93.    Rockville,  for  the  fiscal  year  ending  June  30,  1879,  gross 
^venae,  $173.64 ;  net  I'evenue,  $78.86.    For  the  fiscal  year  ending  June 
%  1880,  gross  revenue,  $214.79 ;  net  revenue,  $80.50.    For  the  fiscal 
jear  ending  June  30,  1881,  gross  revenue,  $172.14 ;  net  revenue,  $69.69. 
F(>r  the  post-office  at  Kanab,  for  the  fiscal  year  ending  June  30,  1879, 
jrmss  revenue,  $794.01 ;  net  revenue,  $319.74.    For  the  fiscal  year  end- 
in':  June  30,  1880,  gross  revenue,  $609.20  ;  net  revenue,  $264.95.    For 
the  fiscal  year  ending  June  30,  1881,  gross  revenue,  $597.87 ;  net  rev- 
enue, $228.90.    For  the  post-office  at  Johnson  for  the  fiscal  year  ending 
•June  30,  1879,  gross  revenue,  $561.77  ;  net  revenue,  $321.47.    For  the 
Useal  year  ending  June  30, 1880,  gross  revenue,  $308.96 ;  net  revenue, 
$li'7.62,  less  credits,  $26.04 ;  total  net,  $101.58.    For  the  fiscal  year 
ending  June  30,  1881,  gross  revenue,  $514.45 ;  net  revenue,  $260.13. 
/Vst-office  at  Pahreah,  for  the  fiscal  year  ending  June  30,  1879,  gross 
revenue,  $264.50;  net  revenue,  $102.05.     For  the  fiscal  year  ending 
June  30,  1880,  gross  revenue,  $125.24  ;  net  revenue,  $55.06.    For  the 
lisi-al  year  ending  June  30,  1881,  gross  revenue,  $128.68 ;  net  revenue, 
^48.90.    For  the  post-office  at  Adair^ille  for  the  fiscal  year  ending  June 
:MK  1879,  gross  revenue,  $161.19;  net  revenue,  $98.67.    This  office  was 
djscontinned  June  19,  1879.   The  total  net  revenues  of  all  the  offices  for 
the  fiscal  year  ending  June  30,  1879,  was  $1,586.47  ;  for  the  fiscal  year 
♦?n<liiig  June  30,  1880,  $1,042.57;  for  the  fiscal  year  ending  June  30, 
issi,  $1,094.07  ;  total,  $3,723.11. 
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Offick  of  thb  Auditor  of  tbk  Tbka 

FOB  THB   PoST-OFFICE   DeP. 

I,  J.  B.  Elft,  Anditor  of  the  Tieasnry  for  the  Post-Ollloe  Deporlmeut,  do 
tl^  the  umexed  to  be  k  true  and  correut  atateiueut  from  the  recoriU  of 
■hoiring  the  gioai  and  the  net  revctiuuB  uf  the  post-offioes  located  od  rontt 
Toqnorvillo  to  AdairviUe,  Utah,  fifom  July  1st,  1S7B,  to  June  30,  1H81. 

In  testimon;  whereof  1  have  hereto  signed  my  Dsme,  iwd  OAoaed  to  be 
•eal  of  offlce,  at  the  oity  of  WashiuKton,  this  mhda7orJiiiio,ia  tbeye«< 
one  thoDBand  eight  hnndred  and  ai^ty-tno. 

^SSAU]  J-  H.  ELA, 
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Mr.  Wilson.  What  is  the  gross  reveuue;  can't  you  give  that! 

.^^^.  Bliss.  Yes ;  I  can  gfive  that  if  vou  desire  it. 

Mr.  Wilson.  Give  it  all. 

.^^r.  Bliss.  The  gross  revenue  for  the  year  ending  June  30,1879,w«i 
8:^.194.86.  For  the  fiscal  year  ending  Juno  30, 1880,  $3,047.71.  Forth 
rtiscal  year  ending  June  30,  1881,  $3,381.37.    This  includes  all 
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}t,  Wilson,  [interposing.]  Never  mind  about  that. 

Mr.  Bliss.  1  am  reading  from  this  paper.  It  says  that  Toquerville, 
Virgin  City,  and  Kanab  were  supplied  by  other  routes.  Deducting  the 
revenues  from  these  offices,  we  have  the  following  as  the  revenues  of 
all  the  offices  depending  solely  on  this  route  for  their  mail  supply. 
Gross,  $1,713.31 :  net,  $767.76. 

Mr.  Wilson,  whose  speech  is  that  ? 

Mr.  Bliss.  I  am  reading  it  here. 

Mr.  Wilson.  That  is  nothing  for  the  auditor  to  certify. 

Mr.  Bliss.  No:  it  is  not. 

Mr.  Wilson.  I  think  you  had  better  not  read  it. 

Ml  Bliss.  I  supposed  you  would  like  that  to  go  down. 

Mr.  ToTTEN.  Who  made  that  pai)er  ! 

Mr.  Bliss.  It  was  made  in  the  auditor's  office,  as  I  understand. 

Mr.  ToTTEN.  I  did  not  ask  you  where  it  was  made  j  I  asked  you  who 
made  it. 

Mr.  Bliss.  I  cannot  tell  you. 

Mr.  ToTTEN.  Did  Mr.  Woodward  make  it  ? 

Mr.  Bliss.  No,  sir. 

The  Court.  It  is  not  certified.  [To  Mr.  Bliss.]  You  can  keep  it  as 
your  own  paper. 

^'EPHI  Johnson  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  Do  you  know  of  any  petition  having  been  circulated  which 
has  not  been  shown  to  you  here! — ^Answer.  I  do  not  know  of  it  posi- 
^Hvi  but  I  have  heard  of  it. 

Q.  You  do  not  know  of  your  ow;i  knowledge  ? — A.  No,  sir. 

Mr.  Bliss.  That  is  all. 

W.  D.  Johnson  sworn  and  examined. 

,  By  Mr.  Bliss  : 

Question.  Where  do  you  live! — Answer.  I  live  at  Kanab,  Utah. 

Q.  How  long  have  you  lived  there ! — A.  I  have  lived  there  for  twelve 

Jears. 

Q.  Are  yon  in  business  there  ? — ^A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Look  at  this  petition  marked 
^^)  and  see  if  you  ever  saw  it  before  ? — A.  [After  examining  same.] 
Yes,  sir. 
Q.  Do  you  know  who  drew  it ! — A.  Yes,  sir. 
Q.  Who  did  ? — A.  I  drew  the  petition  myself. 

Q.  At  whose  instance,  if  anybody's? — A.  Well,  it  was  talked  up 
iJ*>ong  the  people  there.    It  was  stated  that  more  service  could  be  got 
^*  the  petition  was  gotten  up,  and  so  a  number  of  the  citizens  met  to- 
other and  got  the  petition  up. 
Q.  Now,  when  you  drew  it  did  it  have  in  it  the  word  and  figure 

'^venf — A.  I  think  not:  I  could  not  nay 

Mr.  Wilson.  [Interposing.]  Uold  on  a  iiiiiiute.  T  want  to  raise  a 
Mnt  here,  if  your  honor  ])lease.  They  have  made  some  general  alle- 
^^0118  here  as  to  petitions  being  fraudulent,  and  all  that,  without 
^^pedfyiug  wherein  they  were  fraudulent,  and  without  any  such  notice 
fe  OS  as  to  what  is  comi)lained  of  in  regard  to  them,  as  upon  our  in- 
9oiry  to  give  us  an  opportunity  to  answer,  and  on  account  of  this  we 
J^iade  the  motion  to  the  court  to  reciuire  them  to  give  ns  a  bill  oV  \>w\- 
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ticnlars.  The  court  overruled  that  motion.  Now  I  want  to  object,  at 
this  point,  to  any  investigration  as  to  a  matter  of  that  sort  in  this  case, 
excepting  in  those  cases  where  some  specific  allegation  has  been  made 
as  to  which  we  could  be  called  to  make  our  answer.  Kow,  this  is  one  of 
them,  and,  it  being  the  first  one  that  is  presented,  I  want  to  get  in  a 
full  objection. 

Mr.  Merrick.  There  have  been  two  or  three  of  them  before. 

Mr.  Wilson,  Oh,  no. 

Mr.  Merrick.  Your  honor  settled  that  before.  We  had  one  with 
the  words  "quicker  time^  in. 

The  Court.  The  charge  of  conspiracy  is  in  itself  a  charge  of  a 
ver>'  general  character,  and  has  to  be  made  on  the  trial,  generally,  by 
circumstances,  proofs  of  the  acts  of  the  parties.  It  is  not  possible  to 
establish  a  charge  of  conspiracy  generally  by  any  other  evidence  than 
that,  and  the  law  allows  that  kind  of  evidence  for  the  purpose  of  prov- 
ing it.  It  is  not  necessary,  therefore,  to  set  out  in  the  indictment  what 
is  going  to  be  the  evidence  of  the  Government  to  establish  the  charge  ot 
conspiracy.  But  as  to  the  overt  act  which  is  done  in  pursuance  of  tha 
conspiracy,  the  Government  is  obliged,  under  our  statute,  to  state  soma 
overt  act  as  it  is  called,  and  when  it  undertakes  as  it  must  undertake 
in  the  indictment  to  set  out  the  overt  act,  they  do  it  exactly.  But  therr. 
is  no  such  exactness  required,  and  they  may  give  notice  then  if  necem 
sary  of  the  proof  that  the  Government  may  ofter  on  the  trial  as  to  tbm 
conspiracy  itself,  and  if  this  alteration  of  a  petition  as  it  is  alleged  •■ 
be  a  fact,  the  purpose  of  showing  which  may  tend  to  show  a  conspiracy 
between  these  parties,  or  any  other,  in  regard  to  the  subject  of  tliH 
route,  the  expediting  of  service,  and  getting  money  out  of  that  route^. 
think  it  is  competent  evidence,  although  it  has  not  been  charged  spr 
cifically  as  and  proved  of  the  conspiracy  in  the  indictment.  The  ca- 
dence is  admitted  ;  that  is,  you  are  to  put  the  question. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Are  the  word  and  the  figure  7  your  writing! 

Ko ;  it  is  not  my  writing. 

Q.  The  rest  of  the  petition  is  f — A.  Yes,  sir. 

Q.  Were  they  there  when  you  signed  the  petition  ? — A.  Not  to  "^ 
knowledge. 

Q.  Wliat  was  there;    what  did  you  write  there! — A.  I  wrote 
times." 

Mr.  Merrick.  What  is  it  now  ! 

Mr.  Bliss.  Seven. 

Mr. Merrick.  Letters  or  figures! 

Mr.  Bliss.  Both. 

Q.  Did  you  write  six  in  letters  or  figures  ? — A.  Figures. 

Q.  Now  it  is  seven  in  both  letters  and  figures  ! — A.  Yes,  sir. 

Q.  What  did  you  do  with  that  i)etition ;  did  you  circulate  it! ^ 

No,  sir  ;  I  did  not  circulate  it  i)ersonally  ;  some  of  the  citizens  in  thtt 
place  did.  I  do  not  remember  now  who  did ;  but  there  were  qoit^  * 
number  took  an  interest  in  it  and  circulated  it. 

[The  pai)er  was  submitted  to  the  jury  for  inspection.] 

Q.  now  long  have  you  lived  in  that  region  f — A.  About  twelve  yetf* 

Q.  Are  you  acquainted  with  the  i)eople  living  on  the  line  of  this  rtHito 
generally  ! — A.  A  good  many  of  them,  as  a  general  thing. 

Q.  You  know  who  lives  there,  or  who  has  lived  there! — A.  I  know*  j 
good  many  of  them  ;  I  don't  know  as  I  know  all  of  them. 


Q.  [Submitting  a  paper  to  witness.]  I  show  you  the  i)etition 


markfli  j 
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7  C.  Please  look  over  the  list  of  signers  and  see  if  j-ou  reeognize  the 
names  there  f — A.  [After  examining  same.]  There  are  some  four  or  five 
luunes  here  that  I  know. 

Q.  Such  as  who  f — A.  Aleck  Nichols,  W.  D.  Dougall,  James  Andrus, 
James  Little,  and  J.  L.  Bunting. 

Q.  You  do  not  recognize  any  other  names  on  that  petition  ! — A.  !No, 
sir. 

Q.  Are  those  men  living  on  the  route  now  f — ^A.  Yes,  I  think  they 
are. 

Q.  Were  they  living  there  in  1879  ? — A.  I  think  they  were ;  yes,  sir. 

Q.  Do  you  recognize  this  name  of  Swapp  ! — ^A.  There  is  a  family  of 
Swapps  in  a  place  called  Long  Valley.  1  couldn't  say  whether  this  is 
one  of  them,  but  there  is  a  family  living  there  by  that  name. 

Q.  Did  you  notice  Mr.  Cannon's  name  on  that  petition  written  length- 
^m  ! — A.  I  did  not  notice  it. 

Q-  [Besubmitting  paper.]  You  recognize  that,  do  you  not  f — ^A.  Yes, 
sir ;  tnat  is  Mr.  Cannon's  signature. 

Q.  ^Submitting  another  paper  to  witness.]  Now,  I  show  you  4  C, 
a  petition,  and  ask  you  if  you  i*ecognize  the  signatures  as  to  that  ? — A. 
[After  examining  same.]  Yes,  sir. 

Q.  They  are  all  people  living  along  the  route  ? — A.  Yes,  sir ;  I  am 
acquainted  with  a  portion  of  them,  with  a  number  of  them. 

Q.  Now,  have  you  any  knowledge  of  any  petition  other  than  these 
^bich  have  been  shown  to  you  having  been  circulated  there  ? — A.  Not 
That  I  know  o£  I  do  not  remember  of  any ;  there  might  have  been. 
-At  that  time  there  were  quite  a  good  many  petitions  gotten  up  as  there 
y9»  quite  a  mining  excitement  m  our  country,  and  we  were  very  anx- 
ioas  to  get  more  service. 

Q.  You  do  not  know,  of  your  own  knowledge,  of  any  other  petition  f 
— A.  No,  sir ;  I  do  not  remember.  There  might  have  been  some,  but 
I  do  not  know  of  any. 

Mr.  Wilson.  Please  rei)eat  what  you  said ;  I  did  not  hear  you. 

The  Witness.  In  relation  to  what  ? 

Mr.  Wilson.  In  relation  to  miners. 

The  Witness.  At  the  time  this  petition  was  gotten  up 


Mr.  Bliss.  [Interposing.]  Which  petition  ! 
The  Witness.  The  one  1  wrote.    There  ^ 


was  quite  an  excitement  all 
through  our  country,  and  the  country  was  full  of  minors,  and  they 
^ere  very  anxious  to  have  more  mail  fiicilities,  and  I  stated  that  there 
Oiifrbt  have  been  other  petitions,  but  not  that  I  knew  of;  that  I  did 
o»t  remember  them. 

Bv  Mr.  Bliss  : 

Q.  Did  you  forward  this  petition  to  anybody  f — A.  I  do  not  remem- 
^r  whether  I  did  or  not. 

Q.  Who  had  anything  to  do  with  it  here,  so  far  as  you  know  ? — A.  I 
^kink,  if  my  memory  serves  me  right,  it  was  forwarded  to  Delegate 
Cauiion  ;  but  I  would  not  say  for  certain  in  that  regard. 

Q.  You  do  not  remember  whether  you  forwarded  it  or  not! — A.  I 
<^iinot  tell,  but  I  think  very  probably  that  I  did.  I  am  not  certain 
ahout  that. 

Q.  Mr.  Nephi  Johnson  is  a  cousin  of  yours? — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 
Q.  This  petition,  marked  "  7  C,"  was  shown  you,  and,  I  believe,  you 
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stated  that  you  recognized  the  names  of  jiersous  on  that  petition  who 
lived  along  that  line  of  route? — A.  Yes,  sir;  some  four  or  five. 

Q.  In  what  locality  did  these  parties  live? — A.  Mr.  Nichols  at  the 
time  lived  at  Kanab ;  Mr.  Dougall  lived  in  Salt  Lake  City. 

Q.  Lived  in  Salt  Lake  City  at  that  time  ? — A.  He  did,  and  does  now. 
James  Andrus  lived  at  that  time  somewhere  on  the  line  between  Toquer- 
ville  and  Winsor.  I  believe  he  had  a  ranch  there,  James  Little  lived 
at  Kanab  and  James  Bunting  lived  at  Kanab. 

Q.  There  was  a  general  movement  for  the  purpose  of  getting  this  in- 
crease and  expedition  of  service  ordered  ? — A.  Yes,  sir. 

Q.  And  the  parties  when  they  got  up  these  petitions  all  understood 
each  other,  did  they  not  ? — A.  Yes,  sir. 

Q.  And  they  were  all  desiring  the  same  thing  f — A.  Yes,  sir. 

Q.  This  i)etition,  I  find,  says  that  the  parties  earnestly  request  the 
service  to  be  increased  to  seven  times  a  week,  and  on  less  schedule. 
[Submitting  the  paper  to  witness.]  Will  you  look  at  that  and  see 
whether  that  has  been  changed  any! — A.  I  never  saw"  this  petition  be- 
fore. 

Q.  I  want  you  to  see  whether  there  has  been  any  change  in  that  i>e- 
tition. 

Mr.  Bliss.  He  is  not  an  expert  in  changes. 

A.  I  don't  know  anything  about  it. 

Q.  [Resuming.]  You  say  these  parties  were  united  in  asking  for  wha* , 
they  wanted  ? — A.  Yes,  sir. 

Q.  And  there  is  a  petition  that  asks  for  seven  times  a  week  dail^ 
mail,  and  signed  by  people  tliat  you  know  lived  there  along  that  routes 

Mr.  Bliss.  lie  said  he  knew  five  or  six  of  them. 

A.  I  don't  know  anything  about  it. 

Q.  [Resuming  and  submitting  to  witness  a  paper  not  marked.]  Looci: 
at  that  and  see  if  you  know  the  names  of  the  .people  who  signed  thf^ 
petition  ? — A.  [After  examining  the  same.]  I  am  acquainted  with  ate;  ^ 
of  the  persons  named  on  this  list.  They  live  at  Toquerville.  They 
not  live  in  my  immediate  vicinity,  so  that  I  am  acquainted  with  but 
few  of  them. 

Q.  [Resubmitting  petition  to  witness.]  I  understand  you  to  say 
this  seven  times  and  the  figure  7,  as  you  understand  it,  were  not  in  t 
petition  when  you  drew  it  ? — A.  Yes,  sir. 

Q.  You  drew  the  petition  ? — A.  Yes,  sir. 

Q.  It  is  in  your  handwriting  ? — A.  Yes,  sir. 

Q.  And  you  think  that  in  making  that  change  the  7  has  been  chan 
from  6,  and  the  word  seven  has  also  been  written  in  there? — ^A.  Yes,  ^c- 

Q.  But  whether  that  was  done  before  it  was  forwarded  to  Washir 

ton  City  or  not  you  are  not  able  to  saj'  ? — A.  I  could  not  say. 

Q.  You  did  ask  for  a  daily  service,  did  you  not? — A.  Yes,  sir. 

Q.  That  is  what  you  wanted  ? — A.  Yes,  sir. 

Q.  That  is  what  you  were  working  for  f — A.  Yes,  sir. 

Q.  And  that  means  seven  times  a  week  ? — A.  I  did  not  so  understa.  w/i 
I  will  explain  why. 

Mr.  Merrick.  Explain  it. 

The  Coi  RT.  The  witness  has  a  right  to  answer. 

A.  [Continuing.]  At  the  time  the  petition  was  gotten  up  we  asketf 
the  contractor  whether  he  thought  we  could  get  seven  times  a  week  or 
not — that  is,  the  subcontractor,  Mr.  Nephi  Johnson — and  he  said  he 
thought  if  we  got  it  six  times  a  wet^k  we  would  l)e  very  lucky,  conse-     j 
quentlv  we  ])nt  in  six  rimes  ji  we(»k  instead  of  seven.    That  is  the  reason    \ 

•         1 
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I  wrote  six  times  when  I  wrote  it.    Whether  it  was  changed  or  not  be- 
fore it  left  Eanab  I  could  not  say. 

Q.  Yon  asked  for  a  change  from  a  tri- weekly  to  a  daily  service  ? — A. 
Yes,  sir. 

Q.  And  that  was  in  the  body  of  the  petition,  and  you  wrote  it  ? 

Mr.  Bliss.  That  is  another  petition. 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  Is  this  the  petition  that  is  in  evidence  ? 

Mr.  Wilson.  This  is  the  very  identical  one. 

Mr.  Bliss.  Will  you  let  me  see  it ! 

Mr.  Wilson.  Yes^  sir  [submitting  same]. 

Q.  [Eesnming.]  You  tnink  you  did  not  write  that? — A.  No,  sir;  I 
know  that  I  did  not. 

Q.  How  long  have  you  been  here  in  Washington  ? — A.  I  came  here 
on  the  18th  of  May. 

Q.  Have  you  been  here  ever  since  f — ^A.  Yes,  sir. 

Q.  You  came  here  to  testify  in  this  case  ? — A.  Yes,  sir. 

Q.  How  many  times  have  you  been  here  before  that  f — ^A.  I  never 
have  been  here  before  that. 

Q.  How  long  does  it  take  to  come  from  Kanab  to  Washington  ! — A. 
i  think  we  were  some  ten  days  coming. 

Q.  You  came  up  to  Salt  Lake  City,  did  you  f — A.  Yes,  sir. 

Q.  Are  you  the  Johnson  on  this  petition,  who  signs  his  name  "mem- 
^*«rof  the  legislative  assembly  of  Utah!" — ^A.  Yes,  sir. 

Q.  I'ou  wanted  seven  mails  a  week  there  if  you  could  get  it  f — A 
J^'e  asked  for  six,  expecting  that  was  all  we  would  get,  but  we  were 
disappointed,  and  very  agreeably  so,  by  having  seven  times  a  week. 

Q.  Y'^ou  thought  you  needed  it? — A.  Yes,  sir ;  we  needed  all  we  could 


Q.  And  everything  set  forth  in  this  petition  is  true,  is  it  not? — A.  I 
^d  not  know  anything  to  the  contrary  at  that  time. 
Q.  This  petition  says : 

^    This  is  also  the  main  thoroughfare  through  Southern  Utah,  via  Lee's  Ferry,  to  Son- 
*^  Arizona. 

Is  that  right  ? — ^A.  Yes,  sir 

^uy  rich  minee  are  being  found  aud  developed,  and  the  country  is  fast  tiUing  up, 
^^*hich  demands  more  mail  facilities  and  change  of  service  from  tri-wcekly  to  daily 
"•■WTiee. 

A.  It  was  at  that  time ;  it  is  not  so  now. 

Toor  prompt  and  favorable  consideration  of  this  matter  will  greatly  promote  the 
^lowth  and  profii)erity  of  this  part  of  the  country. 

Q.  Did  you  think  that  was  true  when  you  wrote  it  T — A.  Yes,  sir. 

Q.  Is  it  true  now  t — A.  No,  sir. 

Q.  1  ask  you  to  state,  now,  to  the  jury  whether  mail  facilities  do  not 
^"sist  in  the  growth  and  development  of  the  country  ! — A.  Yes,  sir  ; 
^liey  do. 

Q.  And  are  regarded  as  an  important  adjunct  in  that  behalf? — A. 
^y  all  means. 

Q.  I  will  ask  you,  from  your  knowledge  of  that  country,  you  liaving 
fiyed  out  there  for  a  long  time,  whether  these  facilities  for  mail,  both  in 
Wj>s,  s|)ee<l,  and  so  forth,  are  not  regarded  by  the  peo|)le  there  as  of 
the  very  greatest  importance  to  them  ? — A.  Yes,  sir ;  they  so  regarded 
it,  and  do  now. 
Q.  And  arc  clamorous  for  it  all  the  time  ? — A.  Yes,  sir. 
if.  And  these  i)etitions  were  sent  here  to  the  I*ost  Ollice  l)e\vAT\.\\w\\X» 


By  Mr.  Bliss  : 

Q.  These  petitions  asked  for  forty-eight  hours.  *.v,. . 
seeking  thirty -three  hours'  time  ? — A.  No,  sir ;  I  will  explain  why  tucj 
did  not.  Mr.  Nephi  Johnson  has  carried  mail  in  our  country  for  a  num 
ber  of  years,  and  the  people  respect  him  very  much  there,  because  he 
has  been  straightforward  with  the  people,  and  paid  them  for  then 
services  in  carrying  the  mails.  We  consulted  with  him  about  the  mat 
ter  before  the  petition  was  drawn,  and  he  thought  that  forty-eight  hours 
was  just  as  quick  time  as  was  necessary,  and  we  took  his  judgment  or 
the  matter ;  consequently  we  asked  for  what  we  thought  necessarj 
forty-eight  hours. 

Q.  You  asked  for  forty -eight  hours  and  not  for  thirty-three? — A^ 
Yes,  sir. 

Q.  It  was  put  down  to  thirty -three,  and  you  afterwards  asked  to  hav^ 
it  put  up  to  forty-eight  ? — A.  Yes,  sir ;  that  we  did  because  we  thoogk: 
it  was  an  iiyustice  to  Mr.  Johnson. 

RECROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  consider  thirty -three  hours  a  fast  schedule  for  that  coi^ 
try  there  ? — A.  No.  sir. 

Q.  It  was  very  slow  was  it  not! — A.  Not  so  very  slow.    I  appre^ 
ated  it  very  much.    It  was  an  accommodation,  and  we  appreciated 
very  much. 

Q.  Getting  the  thirty-three  ? — A.  Yes,  sir. 

Q.   Now,  then,  if  you  got  the  thirty-three  for  exactly  the  9Arm 
price  that  the  forty-eight  would  have  cost,  you  were  benefited  and  €;i 
Government  was  not  cheated.    Is  not  that  so? — A.  That  looks  ve: 
reasonable. 

Mr.  Wilson.  It  looks  so  5  it  is  so,  and  that  is  the  way  it  will  ta 
out  in  this  case. 

Mr.  Bliss.  It  is  not  so,  Mr.  Wilson. 

Q.  [Resuming.]  There  has  been  read  here  a  petition  from  the  po 
master    iisking   the    department  to  extend    the  running  time  fir 
thirty-three  to  forty-eight  hours.    I  will  ask  you  to  state  now  if  that ' 
tition  was  not  gotten  up  and  circulated  along  there,  and  signed  for ' 
accommodation  of  Xephi  Johnson. — A.  1  could  not  say  as  to  that 
don't  know  anything  about  it. 

Q.  Do  you  not  recollect  that  Mr.  Ne])hi  Johnson  complained  that^ 
were  requiring  too  fast  a  schedule  ! 

Mr.  Mehrick.  Mr.  Nephi  Johnson  is  here  himself,  andnofonnd 
for  such  inquiry  has  been  laid  from  what  he  said. 

The  Witness.  [To  Mr.  Wilson. J  I  do  not  understand  your  que 

Q.  [Kesuming.]  My  cpiestion  is  simply  this :  Is  it  not  the  fac 
this  second  petition  that  was  signed  asking  the  department  to  in 
the  running  time  fi^om  thirty-three  to  forty-eight  hours  was  got 
for  the  accommodation  of  Mr.  Nephi  Johnson,  the  carrier  f 

Mr.  Merrick.  I  object. 


The  Court.  The  objection  is  orerruled. 

A.  I  don't  know  anything  about  it. 

Q.  How  do  you  know  that  asking  for  forty-eight  instead  of  thirty- 
tbree  hours  was  for  the  benefit  of  Kephi  Johnson ;  you  say  you  con- 
sulted over  that  thing? — A.  We  talked  with  him  about  it. 

Q.  And  he  thought  forty-eight  bours  would  be  more  convenient  for 
him  and  better  for  him  f — A.  Yes,  sir. 

Q.  And  yon,  for  his  accommodation,  were  willing  to  accept  forty- 
eight  ? — A.  Yes,  sir. 

Q.  At  the  same  time  you  thought  thirty-three  was  really  what  you 
ought  to  have  f — ^A.  It  is  natural  for  anybody  to  want  the  mail  as  quick 
fls  they  can  get  it. 

Q.  Exactly.  Do  you  know  who  got  uj)  the  petition  to  extend  the 
time  from  thirty-three  to  forty-eight "? 

The  Court.  I  think  he  has  answered  that.  You  have  asked  him 
alH)nt  that. 

Mr.  Wilson.  Not  that  petition,  .your  honor.  I  do  not  happen  to 
"have  it 

Q.  [Resuming  and  submitting  paper  marked  12  C  to  witness.]  Will 
y<»a  please  to  look  at  this  petition  and  see  if  that  is  your  signature  to 
it !— A.  Yes,  sir. 

Q-  Xow,  this  petition  which  you  say  you  signed  reads  thus : 

The  nrdereigned,  p<  stmasterH  and  othen»,  on  and  near  post-route  41119,  from  Toquer- 
^il'**.  I'tab,  to  Pahreab,  Utah  'i'erritory,  respectfully  represent  that  tbe  present  sched- 
ule time  on  said  roat«  is  unnecessary,  and,  in  the  winter  especially,  impracticable,  and 
^oiiui  sogi^est  that  tbe  same  be  changed  to  the  following  times,  viz : 

I^ave  Toqnerville  daily  at  6  a.  m. 

Arrive  at  Pabreah  in  60  hours. 

^v«  Pabreah  daily  at  6  a.  m. 

Arrive  at  Toqnerville  in  60  hours. 

^'e  consider  the  present  increased  speed  entirely  unnecessary  to  the  wants  of  the 
P^^ple,  and  an  uncalled  for  expense  to  the  Government.    And  we  consider  that  the 
*)t>tfrr  storms  on  tbe  high  mountain  ridges  over  which  this  route  passes  make  tbe 
.P>Wiit  required  time  almost  impracticable,  and  the  people  who  ask  for  the  daily  serv- 
^difi  Dot  desire  or  expect  an  increase  of  speed. 

Q.  Now,  you  signed  both  of  these  petitions  ? — A.  Yes  ;  I  can  explain 

that. 

Q.  I  am  just  simply  reading  to  give  you  an  opportunity  to  explain. 
•^A.  At  the  time  the  first  petition  was  gotten  up,  the  country  was  full 
<*f  miners.  8ome  mines  had  been  discovered  in  Pahreah,  and  they 
*ere  tnipposed  to  be  very  rich,  and  at  that  time  a  thousand  or  two 
tlionsand  people  were  in  that  country,  aside  from  the  peoi)le  who  lived 
tbere.  Of  course,  trade  looked  up  materially,  and  we  wanted  a  daily 
*ail  in  forty -eight  hours  time.  After  that  we  found  from  the  statement 
of  Mr.  Nephi  Johnson  that  from  the  amount  he  was  getting  for  the 
*ork  on  this  route  he  was  losing  by  it ;  he  did  not  come  out  even. 
Bis  iDoney  was  all  paid  out  for  his  carriers,  and  he  had  none  for  him- 
Hf:  consequently  the  people  sympathizing  with  him,  sent  this  petition 
t'>haveit  reduced. 

Q.  Now  then. Mr.  Johnson,  do  you  know  who  drew  this  petition  up! 
^A.  Xo,  sir ;  1  do  not. 

Q.  You  do  not  in  this  petition,  you  will  observe,  give  the  Post-Office 
D«*partment  any  information  that  there  has  been  any  change  in  the 
irt*e.ssities  of  the  situation  out  there  ;  why  did  you  not  do  that  ? — A.  I 
cr>uld  not  say. 

Q.  But  you  did  not  inform  the  Post-Oftiee  Department  that  this  one 
tiioiii^and  or  two  thousand  miners  had  departed  from  that  country! — A. 
^'o  sir. 


Q.  You  (lid  not  inform  them  that  the  country  hail  cease<1  to  be  rap- 
idly fining  up,  you  observe.  You  give  them  no  information  ni>on  that 
subject,  but  simjdy  say  that  you  think  it  is  unnecessary  ? — A.  Yes,  sir. 

Mr.  Wilson.  Tliat  is  all. 

Mr.  Bliss.  We  pass  now  to  route  No.  44155,  from  The  Dalles  to 
Baker  City. 

I  offer  in  evidence  ^he  contract  made  March  15  between  John  M. 
Peck,  as  contractor,  and  Samuel  N.  Iloyt,  of  Washington,  and  D.  W. 
C.  Wheeler,  of  New  York  City,  on  route  44155,  from  The  Dalles,  Ore- 
gon, by  Des  Chutes,  Bake  Oven,  Antelope,  Bridge  Creek,  Monument, 
Camp  Watson,  Dayville,  Canyon  City,  Prairie  City,  Penola,  Sum])ter, 
and  Auburn  to  Baker  City  and  back,  twice  a  week,  for  $8,288  a  year. 

Mr.  Wilson.  What  is  the  distance  named  there  f 

Mr.  Bll^s.  The  distance  is  not  named,  sir.     It  is  named  in  the  eon- 
tract,  1  think.     In  point  of  fact  the  advertised  distance  was  two  hun- 
dred and  seventy-five  miles.     The  contract  was  executed  bv  Peck  the 
nth  of  May,  1878,  by  Hoyt  the  2Mi  of  May,  by  Wheeler  on  the  25th 
of  May,  in  the  presence  of  George  F.  Fall  and  A.  p].  Boone,  and  certi- 
fied on  the  27th  of  May  by  J.  M.  p]dmunds,  postmaster.     The  scbedub 
of  departures  an«l  arrivals  is  to  leave  The  Dalles  on  Monday  and  Thurs-  ,=—  * 
day  at  4  a.  m.,  and  arrive  at  Baker  City  in  tw^euty-four  hours,  leavo^  -^ 
Baker  City  on  Monday  and  Thursday  at  4  a.  m.,  and  arrive  at  TIn»^^ 
Dalles  in  one  hundred  and  twentv  hours'  time.     John  M.  Peck  make  -^i^  ^ 
the  oath,  and  it  is  sworn  to  before  Henry  Weigand,  notary  public,  u  ^ 
Colfax,  Territory  of  New  Mexico,  the  11th  of  May,  1878. 

Mr.  Bliss.  [To  Mr.  Wilson.J  Do  you  want  that  I  should  put  th  ^  jjj 
clerks  on  the  stand  to  i)rove  the  files  ? 

Mr.  Wilson.  Yes,  sir. 

Byron  C.  Coon  swoni  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business  ? — Answer.  I  am  a  clerk  in  the  ct^^^^sson- 
tract  office. 

Q.  Of  the  Post-Ofticc  Department! — A.  Yes,  sir. 

Q.  IIoN^  long  have  you  been  there  ? — A.  About  thirteen  years. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  hear  .rnhnl 
July  17,  1878,  and  state  if  you  know  the  handwriting  of  the  indo^^c_n«e. 
meut   thereon. — A.    [After  examining  the  same.]    It  is  William  //. 

Turner's. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  this  paper, 
call  your  attention  to  the  first  indorsement  at  the  top,  which  is  da 
August  7,  1878,  and  ask  you  if  you  know  the  handwriting  of  that 
A.  [After  examining  the  same.]  It  is  William  H.  Turner's. 

Q.  [Submitting  another  i)aper  to  witness.]  I  show  you  one  mar 
44155,  August  7,  1878.     Whose  handwriting  is  that!— A.  That  is=^ 
my  own  handwriting. 

Q.  I  see  it  has  upon  it  a  certain  stamp.    What  is  that  stamp  f- 
It  is  the  official  stamj)  of  the  department. 

Q.  Showing  what? — A.  Showing  the  date  of  the  receipt  of  the  jw- 
per  at  the  ofiice. 

Q.  [Submitting  another  i)aper  to  the  witness.  1^1  show  you  one  hnv- 
ing  in  red  ink  at|[the  to]),  Sei)t ember  9,1878.  Whose  handwriting  is 
that! — A.  [After  examining  same.]  I  could  not  say  whose  that  is. 

Q.  What  stamp  is  that  upon  that! — A.  That  is  the  department  offi- 
cial stamp. 
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Q.  Showing  what  f — A.  Showing  the  receipt  of  the  paper  at  the  office. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  jacket 

which  is  dated  September  27,  1878.     Whose  handwriting  is  that? — 

A.  [After  examining  the  same.]  That  in  red  ink  is  William  H.  Turner's, 

also  the  black,  except  the  signature. 

t  Q.  Whose  handwriting  is  the  signature  ! — A.  That  of  Mr.  John  L. 
French. 

Q.  ^Vhat  position  did  he  hold? — A.  Chief  clerk  of  the  contract 
office. 

Q.  [Submitting  another  paper  to  witness.]  I  show  you  another  paper 
<late<l  Noveml>er  11,  1878  at  the  top.  In  whose  handwriting  is  that? — 
A.  [After  examining  the  same.]  Mr.  William  H.  Turner's. 

Q.  I  see  thei'e  is  a  stamp  on  the  inside.  Do  you  know  the  stamp? — 
A.  That  is  a  department  stamp,  ''  inspection  office." 

Q.  [Submitting  another  paper  to  mtness.l  I  show  you  a  jacket  dated 
November  12,  1878,  whose  handwriting  is  tnat? — A.  [After  examining 
the  same.]  That  is  William  H.  Turner's,  except  the  signature. 
Q.  Whose  handwriting  is  the  signature  f — A.  Mr.  John  L.  French's. 
Q.  [Submitting  another  i)aperto  witness.]  I  show  you  a  jacket  dated 
J^Vember  19,  1878.    Whose  handwriting  is  that  ? — A.  [After  examin- 
ii/r  the  same.]  William  H.  Turners,  except  the  signature. 
Q.  And  the  signature  is  what  ? — A.  John  L.  French. 
Q.  [Submitting  another  paper  te  witness.]  I  show  you  on  the  inside 
^'  the  same  paper  a  pai)er  dated  November  19,  1878.    Whose  hand- 
writing is  that  indorsement  ? — A.  [After  examining  the  same.]  William 
^-  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  jacket 
^ith  the  date  of  October  9, 1878.  Whose  handwriting  is  that?— A. 
r After  examining  same.]  That  is  William  H.  Turner's,  except  the  signa- 
^re. 

Q.  Whose  handwriting  is  the  signature  ? — A.  General  Brady's. 
Q.  Thomas  J.  Brady's  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  inside  an- 
^^her  jacket  with  the  date  of  October,  1878.  Whose  handwriting  is 
th^t  f — A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper 
?^Te  in  the  same  jacket  dated  October  28,  1878.  Whose  handwriting 
^  that  T — A.  [After  examining  the  same.]  AVilliam  H.  Turner's. 

Q.  [Submitting  other  papers  to  the  witness.]  I  show  you  two  loose 
^beets  of  figures  from  the  same  jacket  with  44155  on  the  back.  In 
^hose  handwriting  are  those  ? — A.  [After  examining  the  same.]  Those 
^re  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paper  in 
"the  5^me  jacket  dated  October  17, 1878.  In  whose  handwriting  is  that? 
— A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  1  show  you  a  paper 
"^ith  the  date  in  red  ink  in  the  middle  of  the  page  October  23,  1878, 
^iid  ask  you  in  whose  handwriting  is  the  red  ink  portion? — A.  [After 
examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  January  17, 
l'S79,  and  ask  you  in  whose  handwriting  it  is  ? — A.  That  is  William  H  . 
Tamer's  except  the  signature,  which  is  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  June  27, 
1879,  and  ask  you  whose  handwriting  that  is  ? — A.  William  H.  Tur- 
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Q.  Across  this  is  written  "  Do  this — Brady."  In  whose  handwritii 
is  that  f — ^A.  General  Brady's. 

Q.  On  the  back  in  black  ink  is  the  word  ^'  Brady.''  In  whose  haii' 
writing  i«  that  ? — ^A,  General  Brady's. 

Q.  [Submitting  a  paper.]  From  this  jacket  I  show  you  a  paper  datt 
November  3d,  1878,  at  the  top.  In  whose  handwriting  is  that  indors 
ment  ? — A.  Wm.  H.  Turner's. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  san 
jacket  dated  1879,  April  10.  In  whose  hand  wring  is  that  t — A.  Ths 
is  my  own. 

Q.  [Submitting  another  pai)er.]  I  show  you  another  from  the  sau 
jacket  dated  June  27, 1879.  Whose  writing  is  that  ? — A.  That  is  m 
own. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  san 
jacket  dated  April  23, 1879.  In  whose  handwriting  is  that  ? — ^A.  Thj 
is  my  own. 

Q.  [Submitting  another  paper.]  I  show  you  another  from  the  sam 
jacket,  dated  April  10, 1879.  In  whose  handwriting  is  that  f — ^A.  Thi 
is  fiiine. 

Q.  [Submitting  another  paper.]  I  hand  you  another  paper,  date 
April  10,  1879.    Whose  handwriting  is  that  ? — A.  That  is  my  own. 

Q.  [Submitting  another  paper.l  I  show  you  a  jacket  dated  Apnl  1' 
1880.  In  whose  handwriting  is  tnat  t — A.  William  H.  Turner's,  exoe^ 
the  signature,  and  that  is  Mr.  French's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  July  !• 

1880.  In  whose  handwriting  is  that! — A.  Mr.  Turner's,  except  tli 
signature,  and  that  is  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  May  > 

1881.  In  whose  handwriting  is  that  ? — A.  That  is  my  own. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  Oregon,  , 
6,  '81.  In  whose  handwriting  is  that? — A.  I  think  that  is  i^. 
Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indors 
in  the  same  way.  Whose  is  that! — A.  I  think  they  are  both  H 
Sweeny's. 

Q.  What  Mr.  Sweeny  f — A.  Mr.  George  M.  Sweeny,  the  correspo'^ 
ing  clerk  of  that  section. 

Q.  I  show  you  a  jacket  dated  July  7, 1881.  In  whose  handwritin  -j 
that  ? — A.  Mr.  Sweeny's. 

Q.  George  M.  Sweeny's! — A.  Yes,  sir;  except  the  signature. 

Q.  Whose  is  that ! — A.  Mr.  Lyman's,  the  chief  clerk. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  July  22, 1 

In  whose  handwriting  is  that  ? — ^A.  Mr.  Sweeny's,  except  the  signatzi: 
and  that  is  Mr.  Lyman's. 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  indorsed  "Oreg.,  -T^  j 
'81."    In  whose  liandwriting  is  that ! — ^A.  Mr.  Sweeny's. 

Q.  It  is  stamped  on  the  inside  in  blue.  Do  you  know  the  stamp  ^ 
A.  That  is  the  department  stamp. 

Q.  Showing  what ! — A.  Showing  the  date  of  the  receipt  of  the  papor, 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  **  Oi% 
7, 29, '81."  In  whose  handwritingis  that  indorsement! — A.  Mr.SweeB|y\ 

Q.  [Submitting  another  paper.]  I  show  you  another  paper,  indonel 
"Oreg.,  7,  14, '81."  In  whose  handwriting  is  the  indorsement t— A, 
That  in  red  is  Mr.  Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indonod 
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in  red  "  Oreg.,  7,  29,  '81.'^  In  whose  handwriting  is  that  f — A.  Mr» 
Sweeny's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  July  27^ 
1878.   In  whose  handwriting  is  that? — A.  Mr.  Turner's. 

Q.  WiUiam  H.  Turner  ?— A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  August  26^ 
1878.   In  whose  handwriting  is  tnat  f — A.  That  is  Mr.  Turner's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  August  31^ 

1878.  In  whose  handwriting  is  tnat  ? — ^A.  Mr.  Turner's. 
Q.  [Submitting  another  paper.]  1  show  you  a  paper  dated  April  17^ 

1879.  In  whose  handwriting  is  tnat  f — ^A.  That  is  my  own. 
Q.  And  whose  on  the  back  f — A.  General  Brady's.  • 

Q.  The  word  "  Turner  ?  "—A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  April  17,. 
-^879.    In  whose  handwriting  is  that! — A.  That  is  my  own. 

Mr.  ToTTEN.  Will  it  be  too  much  trouble  for  you  to  tell  me  how  many 
papers  there  aref 

Mr.  Bliss.  1  will  tell  yon  in  a  minute.    One  of  the  counsel  has  just 
liad  the  pai)ers  in  the  other  route  and  I  would  like  to  put  them  back 
^here  they  belong.    Do  you  want  me  to  tell  you  how  many  papers 
"^iere  are  counting  each  jacket  as  one  or  the  papers  inside  ? 
BIr.  ToTTEN.  I  would  like  to  know  how  many  are  identified. 
Mr.  Bliss.  [After  countingthe  papers.]  I  count  thirty -nine.    I  count 
"*Jie  two  pai)ers  of  figures  as  two,  and  in  certain  cases  where  he  identi- 
-^ed  part  of  the  paper  and  the  others  were  not  identified,  I  count  that 
^^imply  as  one.    I  find  I  omitted  one  paper,  supposing  a  jacket  was 
^5mpty. 

Q.  [Submitting  paper  to  witness.]  I  show  you  a  paper  in  the  jacket 
^3ated  July  16,  1880,  and  will  ask  you  to  state  in  whose  handwriting 
^tig.— A.  It  is  General  Brady's. 

Q.  How  long  have  you  been  in  your  present  position? — A.  I  have 
^)eeii  at  my  present  desk  about  a  year. 

Q.  What  is  your  present  desk  ? — A.  I  am  corresponding  clerk  for 
^^orth  and  South  Carolina  and  Georgia. 

Q.  Prior  to  that  time  what  were  you  f — ^A.  I  was  route  book  clerk 
^311  the  Pacific  section. 

Q.  And  where  prior  to  that  ? — A.  Prior  to  that  I  was  corresponding 
^erk  for  Virginia,  West  Virginia,  and  Maryland. 

Q.  Do  you  recognize  these  papers  that  I  have  shown  you  as  having 
^een  them  before  f — A.  I  should  recognize  them  as  papers  of  the  de- 
I^ment. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  when  these  papers  were  taken  fiom  the  files  of  the 
department  f — A.  No,  sir ;  I  could  not  give  you  the  date. 

Q.  Were  you  connected  with  that  section  at  the  time  they  were  taken 
*om  the  files  t — A.  I  was  connected  with  that  section  up  to  June. 
1881. 

Q.  Were  you  there  when  they  were  taken  from  the  files  ? — A.  I  can- 
not say  whether  those  papers  were  taken  while  I  was  there  or  after. 

Q.  Do  you  know  whether  these  are  all  the  papers  that  pertain  to  this 
jttrtiealar  route  t — A.  A  I  could  not  say ;  no,  sir. 

Mr.  Bliss.  I  can  say  to  you,  if  you  will  take  the  admission,  that  they 
in*  not*. 


656 

Mr.  Wilson.  Where  are  the  rest  of  them. 

Mr.  BliSkS.  They  are  simply  papers  tliat  I  do  not  propose  to  identify. 
You  can  put  them  in  your  case  when  you  get  there,  They  will  be  at 
your  service. 

Mr.  Wilson.  Will  you  let  us  see  them  ? 

Mr.  Bliss.  No,  sir;  not  now. 

Mr.  Wilson.  Why  f 

Mr.  Bliss.  Beciiuse  this  is  our  case  and  not  yours. 

Mr.  Wilson.  Yet  they  are  papers  that  aflfoct  our  side  of  the  case. 

Mr.  Bliss.  I  do  not  say  that  they  do;  but  they  are  papers  on  this 
route  with  which  I  do  not  propose  to  encumber  the  record.  When  you 
get  to  your  case,  if  you  w  ant  to  i)ut  them  in,  they  are  all  at  your  serv- 
ice to  put  them  in. 

Mr.  Wilson.  If  you  will  let  us  have  them  we  will  examine  them. 
Have  you  them  here? 

Mr.  Bliss.  I  decline  to  produce  them  at  present.  I  believe  I  have 
proved  every  paper  that  relates  to  any  order  made  in  this  case  witt 
which  we  expect  to  connect  Brady  or  anybody  here.  Whether  those 
papers  hurt  or  help  the  prosecution,  I  believe  I  have  got  every  one  here 
and  propose  to  put  every  paper  in. 

Mr.  Wilson.  Now,  if  your  honor  please,  I  protest  against  the  coorx 
sel  being  the  judge  of  that  matter.  We  are  entitled  to  have  these  ps=i 
pers  here,  so  that  when  this  witness  comes  upon  the  stand,  and  whei 
these  papers  go  before  the  jury  the  w^hole  files  may  go  too ;  and  ^n 
want  them. 

The  Court.  I  think  myself  that  the  papers  not  produced  here,  if  thejr 
are  in  the  possession  of  the  counsel  for  the  prosecution,  ought  to  be  re' 
stored  to  the  department,  so  that  the  other  party  may  look  at  them. 

Mr.  Bliss.  We  will  do  that,  or  give  them  to  them  right  out  of  conrt, 
but  we  will  not  produce  them  here  now. 

Mr.  Wilson,  lie  says  he  will  not  produce  them  here  now.  I  say  we 
are  entitled  to  these  files  intact.  It  is  not  for  them  to  pick  out  partacn- 
lar  papers,  and  keep  the  balance  back  in  their  office  where  we  cannot 
see  them.  It  is  not  fair,  and.it  is  not  conducive  to  justice,  for  onerf 
the  counsel  in  this  case  to  undertake  to  go  through  these  files  and  pick  . 
out  such  papers  as  suit  him  and  bring  them  here,  and  then  say  to  as,  . 
^'  1  will  not  produce  the  others." 

The  Court.  But  there  may  be,  and  probably  are,  in  all  these  files  » 
gi*eat  mass  of  papers  that  do  not  relate  to  the  case;  still,  after  select- 
ing the  papers  that  are  useful  or  may  be  useful  to  the  prosecution,  I 
think  the  balance  ought  to  be  returned  directly  to  the  department,  so 
that  the  counsel  may  have  the  opportunity  to  examine  them,  and  cuDinj 
out  such  as  would  suit  them. 

Mr.  Bliss.  They  shall  have  them,  sir,  in  that  way,  or  any  other  way 
that  they  want  them  to  examine  them. 

Mr.  Wilson.  Hold  on  a  minute.  I  want  to  bring  this  matter  further 
to  the  attention  of  the  court.  The  files  of  this  route  were  taken  outrf 
the  Post-Office  Department.  They  have  been  in  the  Department  of 
Justice  for  perhaps  a  year.  They  come  here  and  question  this  witness 
upon  the  stand,  and  show  him  these  papers,  and  ask  him  if  they  come 
from  the  department.  Now,  I  say  that  those  files^  as  they  took  them 
out  of  the  department  ought  to  be  here,  and  that  it  is  not  for  us  to  be 
required  to  apply  to  the  Post-Office  Department  or  the  Department  of 
Justice.  When  they  bring  this  case  here,  they  ought  to  bring  these 
files  here,  so  that  we  can  have  an  opportunity  of  seeing  them. 

The  Court.    If  the  papers  were  all  thrown  down  here,  tiie  conrt 
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could  not  delay  the  progress  of  the  trial  to  allow  you  to  examine  a  mass 
of  papers  before  you  cross-examined  the  witness.  It  seems  to  me  it 
would  be  more  for  your  advantage,  and  would  better  facilitate  the  trial 
if  the  papers  which  they  do  not  use  are  restored  to  the  department. 
Then  you  can  go  there  and  examine  them,  and  after  that  examination 
bring  such  as  may  suit  you  to  the  court. 

Mr.  Mbsbiok.  Allow  me  to  say  a  single  word. 

Mr.  Wilson.  Let  me  get  through. 

The  Court.  Let  Mr.  Wilson  get  through.  This  is  his  talk  and 
mine. 

Mr.  Merrick.  1  thought  he  was  through.  I  haven't  a  word  to  say 
until  he  concludes. 

Mr.  Wilson.  Here  they  are  putting  in  this  bundle  of  papers.  We 
are  comforted  with  the  assurance  that  five  or  six  weeks  from  now  the 
jury  can  have  the  balance  of  tlie  truth  in  this  case. 

The  Court.  Is  it  not  so  always? 

Mr.  Wilson.  I  think  not,  if  your  honor  please.  As  a  matter  of  jus- 
tice, I  respectfully  submit  to  the  court  that  when  they  come  here  and 
put  iu  a  lot  of  papers,  every  pai)er  that  relates  to  this  matter  ought  to 
go  to  the  jury  now,  so  that  the  jury  can  judge  of  this  thing  as  it  is,  and 
not  be  laboring  under  delusion  and  the  want  of  information  for  some 
five  or  six  weeks,  perhaps,  before  we  can  have  an  opi>ortunity  of  laying 
the  truth  before  them.  In  fact,  where  is  the  objection  to  it!  Is  it  not 
fair,  18  it  not  right  that  this  jury  should  know  these  facts  right  now  ? 

The  Court.  But  here  is  a  practical  inconvenience.  If  they  were  to 
bring  all  the  papers  here  and  use  one-third  or  one-quarter  of  the  num- 
ber and  the  others  were  lying  around  the  table  you  could  not  use  them. 
The  trial  is  going  on  and  we  are  getting  in  the  evidence  for  the  prose- 
cation.  There  would  be  no  opportunity  for  you  to  make  an  examina- 
tion of  those  papers  to  ascertain  whether  they  were  useful  to  you  or 
not 

Mr.  Wilson.  If  your  honor  please,  the  trial  does  not  go  on  any  faster 
than  is  necessary  to  get  at  the  truth ;  it  is  not  to  be  rushed  through.  If 
we  had  all  t^ese  papers  here,  aiid  there  was  any  paper  in  those  files  that 
▼as  essential  to  the  ascertainment  of  truth,  when  they  were  putting  in 
the  others,  your  honor  would  allow  them  to  go  in,  too. 

The  Court.  The  court  could  not  go  into  that  investigation  at  this 
time.  We  must  have  the  prosecution  put  in  their  case  first,  and  I 
could  not  take  up  the  other  papers  to  ascertain  whether  they  ought  to 
go  in  or  not. 

Mr.  Wilson.  But  if  they  were  here,  and  I  could  pick  one  up  and 
say  to  the  court,  "Here  is  a  paper  that  is  essential  to  the  proper  un- 
derstanding of  the  case,^  would  not  the  court  allow  that  to  go  right  in 
along  niith  the  other  papers  f 

The  Court.  I  do  not  know.  I  can  imagine  a  case  in  which  it  might 
be  proper  to  put  in  another  paper  as  explanatory  or  by  way  of  cross- 
examination  of  a  witness. 

Mr.  Wilson.  If  they  were  right  here  before  us  would  it  not  be  re- 
quired to  pat  iu  every  petition  recommending  this  route  ? 

Mr.  Bliss.  I  say  they  are  all  in. 

The  Court.  I  do  not  look  upon  these  files  at  all  as  records  such  as 
the  records  of  a  court  are.  When  you  want  the  exemplification  of  a 
record  of  a  court  it  must  be  complete,  containing  all  the  papers  from 
the  beginning  to  the  end.  There  is  no  complete  record  unless  all  the 
papers  are  in.    But  these  files  of  the  department  are  not  of  that  nature, 
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nor  are  they  given  in  evidence  now  on  any  such  theory  a«  a  record  of 
the  conrt  is  admitted  in  evidence  as  a  record  between  the  parties. 
Here  is  a  public  office  filled  with  papers  relating  to  post-routes  in  all 
parts  of  the  country  of,  I  do  not  know  how  many  hundred  thousand. 
These  papers  are  accessible  for  purposes  of  justice  to  both  sides. 

Mr.  ToTTEN.  Your  honor  is  mistaken  about  that. 

Mr.  Mebbick.  If  your  honor  please,  if  Mr.  Wilson  is  through  I  beg 
to  say  a  word. 

The  Court.  This  prosecution  is  not  based  upon  any  averment  that 
there  is  such  record.  Of  course,  no  particular  record  is  exhibited^  and 
no  particular  paper  is  exhibited.  But  these  papers  are  admitted  m  or- 
der to  show  that  the  two  officers  of  the  Government  involved  in  this 
prosecution  were  cx)gnizant  of  the  contents  of  those  papers  and  for  the 
purpose  of  sustaining  the  charge  of  fraudulent  conduct  or  fraudulent 
knowledge,  and  for  the  purpose  also  of  showing  what  the  others  have 
done  with  the  papers  communicated  by  them  to  the  department.  But 
the  Government  is  not  obliged  to  use  all  those  papers  or  to  give  them 
all  in  evidence. 

Mr.  ToTTEN.  Your  honor  allowed  them  to  put  these  things  in  sim- 
ply for  the  purpose  of  giving  them  a  standing  in  court  at  this  time^ 
and  said  that  they  might  introduce  this  loose  testimony  for  a  general 
purpose  to  show  general  circumstances  in  order  that  the  court  might 
be  advised  whether  there  was  something  to  conspire  about.    Now, 
your  honor,  I  say  that  when  they  bring  the  papers  in  which  relate  to  a 
given  route  they  ought  in  all  decency  and  fairness  bring  them  iJl  hera 
They  have  got  the  custody  of  them.    Take  the  case  of  brother  Nephi, 
for  instance.    Brother  Nephi  sent  a  petition  one  day  for  a  certain  expe- 
dition, and  the  next  day  he  complained  about  it,  and  said  it  was  going 
too  fast  for  him.    Would  your  honor,  for  the  purpose  of  arriving  at  a 
conclusion  as  to  what  these  public  fiinctionaries  had  before  tiiem  wh^ 
they  acted,  allow  these  gentlemen  to  produce  one  of  those  petitioDa 
and  exclude  the  other  from  our  observation  and  consideration  f 

Mr.  Mebbick.  Were  they  not  brought  in  f 

Mr.  ToTTEN.  Certainly ;  but  we  are  talking  about  this  case,  as  to  tiiis 
particular  route.    We  want  all  the  papers. 

The  GouBT.  If  the  court  knew  the  other  side  wanted  any  particular 
paper  that  was  of  importance  to  their  defense  the  court  would  lay  a  rule 
upon  the  Government  to  produce  it. 

Mr.  ToTTEN.  Oh,  yes ;  but  we  are  in  this  dilemma 

The  OouBT.  [Interposing.]  You  are  in  the  dark  on  that  subject. 

Mr.  ToTTEN.  Certainly ;  we  know  nothing  about  it. 

The  CouBT.  And  can  only  obtain  light  from  the  files  of  the  depart^ 
ment.  I  think  these  parties  can  only  afford  you  light  by  a  restoration 
of  these  papers  to  their  proper  place  in  the  department. 

Mr.  ToTTBN.  That  is  true,  your  honor ;  but  I  say  that  your  honor 
has  the  power  in  this  preliminary  examination  which  we  are  now  con- 
ducting to  say  to  these  gentlemen,  "  When  you  go  into  Uiis  new  route 
you  must  bring  the  files  which  pertain  to  that  route,  and  let  us  see 
what  excuse  these  public  functionaries  have  for  their  action."  It  is  a 
matter  of  public  account ;  it  is  a  public  record  in  which  you,  and  I,  and 
every  other  citizen  has  as  much  interest  as  the  plaintiff  or  their  repre> 
sentatives.  We  are  not  here  for  the  purpose  of  i>ersecuting,  nor  are 
these  prosecuting  officers.  They  are  here  for  the  purpose  of  arriving 
at  the  truth,  and  enabling  this  court  to  get  at  what  the  facts  are.  I  say 
that  in  all  proi)riety  every  paper  relating  to  this  route  should  be 
brought  here. 
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Tlie  CouBT.  There  has  been  so  mach  courtesy  observed  between 
GOQDsel  here  that  I  have  no  doubt  it  would  not  be  a  proper  field  for  the 

court 

Mr.  Merrick.  [Interposing.]  I  want  to  make  a  single  remark.    The 
counsel  on  the  other  side  have  been  regaling  themselves  with  innuen- 
does against  the  counsel  for  the  Government. 
Mr.  TOTTEN.  Oh,  no. 

Mr.  Merrick.  Nearly  all  the  remarks  from  beginning  to  end  were  of 
that  character.    In  the  first  place,  counsel  have  had  access  to  these 
papers  for  the  last  two  months.    Mr.  Wilson  has  himself  been  in  the 
office  time  and  again  examining  the  papers,  and  has  had  access  to  every  pa- 
per, which  he  could  have  commanded  at  any  minute  on  an  order  from  the 
department  and  from  the  counsel  for  the  Government,  and  under  infor- 
mation to  him  directly  from  the  Government  counsel.    Now,  we  have  of- 
fered on  this  route,  as  we  have  on  the  other  routes  heretofore,  and  as  we 
shall  on  those  that  come  after,  every  single  paper  that  bears  upon  any 
order  passe^l  by  the  Second  Assistant  Postmaster-General  in  reference 
to  the  matters  of  inquiry  here ;  every  paper  whether  on  one  side  or  on 
the  other.    When  Mr.  Totten  just  now  wanted  to  make  an  illustration 
by  something  that  had  already  transpired  in  a  route  gone  through  with, 
he  had  to  illustrate  it  by  two  petitions,  both  of  which  we  brought  into 
court.    I  defy  the  counsel  on  the  other  side,  when  going  through  the 
papers  and  ransacking  them  from  beginning  to  end,  to  find  any  paper 
bearing  on  the  question  before  the  court,  A\'hich  the  Government  counsel 
has  uot  brought  here.    These  imputations  are  unjust  and  unfounded. 
There  are  numerous  pai)ers  which  might  crowd  tile  desk  of  tlie  court, 
and  which  would  embarrass  both  (tourt  and  counsel  to  search  through. 
We  go  through  with  that  labor,  and  we  bring  here  such  papers  as,  in 
onr  judgment,  bear  on  their  side,  and,  in  our  opinion,  are  proper  evi- 
deuce  on  our  part  of  the  case;  not  only  evidence  for  our  part  of  the 
ca«e,  but  evidence  for  the  other  side  of  the  case  ;  papers  that  bear  upon 
any  matter  or  i)oint  made  in  the  indictment  against  these  parties.    The 
I*apers  will  be  in  the  department,  and  counsel  can  have  access  to  them, 
and  look  at  them  if  they  want  to.    The  imputations  are  unjust,  and  the 
aecrnsations  unfair  and  unwarranted  as  well  as  unprofessional. 

Mr.  Wilson.  If  your  honor  pleiise,  the  counsel  says  they  bring  here 
such  papers  as  in  their  judgment  bear  up(m  this  case  either  in  one  way 
or  the  other. 

Mr.  Merrick.  All  papers  having  reference  to  and  prior  to  the' date 
of  any  order. 
Mr.  Wilson.  Which  in  their  judgment  bear  on  this  case. 
Mr.  M£RR1CK.  I  modify  and  enlarge  it  by  saying  all  papers  prior  to 
the  passage  of  an  order  bearing  ui)on  the  order. 

Mr.  Wilson.  I  entered  my  protest  a  while  ago  against  being  required 
to  stand  by  their  judgment  upon  that  subject.     \V"e  have  a  right  to  ex- 
erciiie  our  judgment  and  opinion  as  to  whether  or  not  a  paper  is  im- 
iwrtant. 
Mr.  Merrick.  Go  to  the  dei)artiuent  and  look  at  the  i)ai)ors. 
The  Court.  W'ell,  now,  not  so  nuicli  noise. 

Mr.  Wilson.  I  want  to  say  another  word.  Mr.  Merrick  has  said  I 
have  had  access  to  these  i)apers  for  two  months.  I  have  spent  two  days 
in  the  examination  of  these  papers.  1  had  access  then  to  such  i)ai)ers 
'4A  3Ir.  Woo<lwaril  saw  fit  to  liand  over  to  the  ehak  who  assisted  me. 

Mr.  Merrick.  [To  Mr.  Woodward.]    Did  you  not  give  all  that  were 
f-alled  for  to  them  t 
Mr.  Wr»oDWARD.  Yes,  sir. 
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The  Court.  Here  is  the  point- 


Mr.  Merkick.  [Interposing.]  That  is  not  a  fair  statement,  if  your 
honor  please ;  Mr.  Woodward  is  here  and  corrects  it. 

The  Court.  But  he  is  not  under  oath.  They  are  not  obliged  to  take 
j'our  say  as  to  that.  The  proper  way  to  do,  in  my  opinion,  is  to  restore 
to  the  department  all  the  papers  that  you  do  not  want,  and  allow  them 
to  examine  them  for  tliemselves. 

Mr.  Merrick.  Certainly. 

The  Court.  They  are  not  obliged  to  take  your  averment. 

Mr.  Merrick.  I  do  not  want  them  to ;  let  them  go  to  the  department 
and  find  such  papers  as  they  want. 

The  Court.  If  you  were  to  bring  into  court  all  the  papers  that  be- 
long to  the  case  and  lay  them  down  upon  the  table  they  might  say. 
"  These  are  not  all." 

Mr.  Merrick.  Certainly;  and  they  would. 

Mr.  Henkle.  Now,  if  the  court  please,  I  want  to  say  one  word. 

The  Court.  Is  it  an  imjiortant  one  f 

Mr.  Henkle.  I  am  not  going  to  argue  at  all. 

Mr.  Merrick.  I  shall  ask  the  privilege  of  a  reply. 

Mr.  Henkle.  I  have  never  had  an  opportunity  of  seeing  any  of  the 
papers,  and  yet  my  client  is  directly  involved  in  the  matter. 

Mr.  Merrick.  You  have  not  s(mght  an  opportunity. 

Mr.  Henkle.  I  propose  that  the  gentleumn  shall  leave  the  papers 
in  the  possession  of  the  clerk  and  let  us  examine  them  now. 

Mr.  Merrick.  That  was  all  settled. 

The  Court.  The  difficulty  about  that  is  simply  this :  It  is  a  difficulty 
of  so  much  practical  importance  that  the  court  can't  get  over  it.  If 
they  were  to  brijig  into  court  now  all  the  papers  in  the  case  your  atten- 
tion would  be  called  to  a  bushel  of  papers.  You  would  call  upon  the 
court  to  delay  the  proceeding  with  the  evidence  before  the  jury  on  the 
part  of  the  Government  until  you  could  overhaul  this  bushel  of  papers; 
and  in  the  whole  you  might  not  find  a  single  pai>er  that  you  wanted. 

Mr.  Henkle.  I  am  not  asking  the  court  to  delay  one  moment;  but 
only  that  the  papers  shall  be  left  in  the  custody  of  the  court  upon  the 
route  that  they  are  now  ])roposing  to  examine,  so  that  we  may  have  an 
op])ortunity  to  examine  them  after  the  court  adjourns.  I  never  have 
seen  one  of  the  papers  in  this  case. 

Mr.  Bliss.  Permit  me  to  say  that  under  the  law  the  Postmaster-Gen- 
eral IS  the  custodian  of  these  papers.  He  cannot  leave  tliem  to  the 
clerk  of  the  court  or  anything  of  that  kind.  They  can  have  access  to 
them. 

The  Court.  There  is  this  objection  to  that  course:  They  might  say, 
"  You  have  not  brought  int^>  court  all  the  papers  in  the  case."  If  the 
papers  are  restored  to  the  department,  then  they  can  go  to  the  depart- 
ment and  see  all  the  papers  that  belong  there. 

Mr.  Bliss.  Inasmuch  as  I  have  had  the  custody  of  these  papers,  per- 
mit mo  to  show  to  your  honor  the  character  of  those  I  hold  in  my  hand 
and  which  they  sa^'  we  are  withholding.  Here  is  one  for  instance, 
where  the  postmaster  reports  that  the  order  to  supply  Kobinsonville 
and  Granite  without  increase  of  service  or  pay  has  been  complied  with; 
that  subsequently  under  an  order  to  omit  Kobinsonville  it  hiia  been 
omitted  ;  that  mail  service  to  Granite  has  been  omitted  under  the  order 
to  omit  Granite.  None  of  these  matters  have  anything  to  do  with  the 
case.  Somebody  asks  that  the  name  of  a  post-oilice  l^  changfed;  that 
apost-otlice  be  sup[)lied  by  a  side  supply  off'  this  route;  and  then  an- 
otlwr  person  asks  for  continuous  service.    Then  comes  the  order  to  em- 
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bra(«  Granite.  Then  somebody  wants  to  know  why  his  bid  was  not  ac- 
cejited.  And  then  somebody  wants  to  know  about  distance  circulars. 
Then  come  the  proposals.  So  far  as  I  am  concerned  I  am  ready  to  pre- 
sent any  paper  that  I  know  of  on  this  route  that  relates  to  the  matter 
inooDtroversy. 

The  Court.  Yes ;  but  it  is  very  true,  as  Judge  Wilson  says,  that 
ihev  are  not  obliged  to  take  your  say  so. 

Mr.  Bliss.  But  he  is  asking  me  to  produce  certain  papers.    I  say 
that  here  are  all  I  can  produce. 
The  CouBT.  He  has  not  asked  you  to  produce  certain  papers. 
Mr.  Bliss.  He  has  asked  for  all,  and  I  say  that  is  aU. 
Mr.  Henkle.  I  ask  that  I  may  have  an  opportunity  to  examine  these 
iwpers  to-ni|2:ht. 

Mr.  Bliss.  You  can  have  it  at  the  Post-Office  Department.    We  will 
rtstoi-e  them  to  the  files  of  the  department. 
Mr.  Henkle.  Can  I  get  in  there  to-night  f 

Mr.  Bliss.  I  do  not  know  whether  you  can  or  not.    I  will  say  to  you 
/imher,  that  if  yon  will  assume  that  the  counsel  in  this  case  have  com- 
mon honesty,  and  will  come  to  my  office  you  shall  have  all  the  papers 
in  my  possession  to  examine  in  any  way  that  you  want  to  to-night. 
Mr.  ToTTEN.  Where  is  your  office  i 
Mr.  Bliss.  I  thought  the  gentlemen  knew  where  it  is. 
Mr.  Henkle.  I  really  do  not. 

Mr.  Bliss.  It  is  in  the  Post  Office  Department,  room  22.  I  will  be 
thereto-night  anytime  up  till  5  o'clock.  You  cannot  expect  a  public 
office  to  be  open  after  that.  If  you  will  not  find  fault  with  the  fact  that 
I  take  the  papers  to  my  home,  I  will  take  them  there  and  give  you  ac- 
cedes to  them  any  time  between  this  and  morning. 

Mr.  Henkle.  How  late  will  you  be  at  your  office  at  the  Post-Office 
Deiiartmeut  f 
Mr.  Bliss.  I  should  like  to  leave  there  at  5  o'clock. 
Mr.  Totten.  We  will  have  to  take  your  word  for  it  that  they  are  all 
there. 
Mr.  Bliss.  I  do  not  want  you  to  take  my  word  for  anything. 
Mr.  Wilson.  If  your  honor  please,  I  would  like  to  know  upon  what 
principle  in  this  case  it  is  that  Colonel  Bliss  can  be  entitled  to  carry 
these  impers  around  from  the  department  to  tlie  Arlington,  and  where- 
*ver  he  pleases,  and  General  Henkle  cannot  be  trustect  with  them. 

The  CoUBT.  That  is  one  of  the  secrets  of  the  Post-Office  Depart- 
ment. 

Mr,  31EBRICK.  It  is  after  3  o'clock.  I  tliink  the  only  matter  in  order 
i^  to  go  home  to  dinner. 
The  Court.  Let  us  understand  about  this  matter  first. 
Mr.  Wilson.  Mr.  Bliss  is  no  officer  of  the  Post-Office  Department. 
H**  18  connected  with  another  department  of  the  Government  that  has 
nothing  to  «lo  with  these  papers,  lie  is  simply  counsel  on  this  case  on 
one  side.  He  is  carrying  these  papers  about  town.  I  do  not  know  upon 
^hat  principle  he  can  be  permitted  to  have  them  in  his  custody  to  do 
^>th  them  as  he  pleases,  and  yet  General  Henkle  cannot  have  them. 

Mr.  Bliss.  The  gentleman  does  not  know  what  I  am  officer  of  and 
^*wt  I  am  not  an  officer  of. 
Mr.  Wilson.  Are  you  an  oihcer  of  the  Post-Office  Department  ? 
Mr.  Bliss.  I  am  not  on  the  witness  stand  to  be  <iuestioned  by  you. 
li*m  in  proper  possession  of  these  papers,  and  will  give  you  access  to 

Mr.  Totten.  We  will  put  him  on  his  oath. 


snau  De  accessioie  lo  mm  mere  so  long  as  ne  aesires  lo  see  taei 
if  it  is  till  to-morrow  morning  at  daybreak. 

Mr.  Henkle.  All  right. 

Mr.  ToTTEN.  The  infirmity  in  that  suggestion  is  this :  I  mi 
there  and  look  over  the  papers  for  live  or  six  hours,  and  yet  coi 
detect  the  fact  that  a  paper  was  not  there  in  brother  Bliss's  oflB 
General  Henkle  and  I  were  to  go,  and  take  along  a  man  who  doe 
and  could  tell  us  all  about  it,  then  we  might  be  told,  as  we  were  befoi 
they  will  let  the  counsel  in  who  know  nothing  about  it,  but  not  i 
ents  who  do. 

Mr.  Merrick.  They  have  had  enough  to  do  with  the  Post-Off 
partment. 

Mr.  ToTTEN.  I  don't  know  about  that. 

The  Court.  It  seems  to  me  that  after  the  Government  has  » 
what  papers  it  wants  for  the  purpose  of  prosecuting  the  case^  1 
the  gentlemen  think  they  can  find  any  material  for  the  defense 
files,  they  can  go  there  and  examine  for  themselves. 

Mr.  ToTTEN.  What  authority  will  your  honor  send  along  to  m( 
Postmaster-General  or  the  department  let  us  look. 

The  Court.  I  do  not  know  that  the  court  is  bound  to  answer  an 
question  now,  because  the  occasion  for  it  has  not  arisen.  If  you 
tain  that  the  Post-Office  Department,  or  any  other  department 
Government,  has  possession  of  original  papers  that  are  neoessi 
your  defense,  and  if  you  make  a  request  for  the  use  of  those  pap 
that  purpose  and  are  refused,  this  court  would  stop  the  proseoat 
stantly  until  the  papers  were  produced. 

Mr.  Merrick.  We  all  agree  about  that. 

The  Court.  I  think  I  gave  a  similar  notice  at  a  very  early  st 
this  case. 

Mr.  Merrick.  Certainly  you  did.  You  said  it  a  half  a  dosen 
and  we  appreciate  it  as  perfectly  proper  and  authoritative. 

Mr.  ToTTEN.  He  will  bring  such  papers  as  he  pleases,  and  taki 
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TUESDAY,  JUNE  20,  188-2. 

Tbe  coart  met  at  10  o'clock  a.  m. 

Present,  connsel  for  tbe  Government  and  for  tbe  defendants. 

The  examination  of  Bybon  O.  Coon  was  resumed  as  follows : 

By  Mr.  Wilson  : 

Question.  Will  you  please  state  to  tbe  jury  wbat  position  you  occu- 
pied during  the  years  1879, 1880,  and^  1881. — Answer.  I  was  route-book 
clerk  of  the  Pacific  section. 

Q.  K  a  post-office  is  discontinued,  or  if  a  route  is  shortened,  or  length- 
ened, where  do  you  get  your  information  jn  regard  to  that  matter  ! — 
A.  We  get  an  order  to  discontinue  from  tbe  appointment  office ;  First 
Auuitant's. 

Q.  Now,  when  the  First  Assistant  discontinues  an  office,  then  what 
is  th«*  course  of  business  with  regard  to  that  discontinuance  f  Where 
does  it  go  first  ? — ^A.  It  goes  to  the  route-book  clerk,  contract  office. 

Q.  Is  it  not  to  the  journal  clerk  f — A.  It  goes  to  tbe  journal  clerk 
lint,  and  from  him  to  the  route-book  clerk. 

Q.  The  journal  clerk  makes  a  copy  of  the  order  discontinuing  if  it  is 
a  (Wootinuance,  does  het — A.  Yes,  sir. 

Q.  Then  it  goes  to  the  route-book  clerk  ! — A.  Yes,  sir. 

Q.  Xow,  suppose  an  office  is  established  on  a  route  whereby  the  dis- 
tance is  increased,  what  is  done  then  ! — ^A.  It  takes  the  same*  course. 

Q.  The  same  course  exactly  I — A.  Yes,  sir. 

Q.  In  the  first  place  the  office  is  established  by  tbe  First  Assistant  ? 
—A.  Yes.  sir. 

Q.  Ana  then  it  goes  to  the  journal  clerk  f — A.  Yes,  sir. 

Q.  And  from  the  journal  clerk  to  the  route-book  clerk  ? — A.  Yes, 

Q.  So  that  whether  it  is  an  increase  of  tbe  distance  or  a  diminution 
of  the  distance  it  takes  exactly  tbe  same  course  ? — A.  It  takes  the  same 
euurse ;  yes,  sir. 

Q.  Now,  where  there  is  a  decrease  in  the  distance,  what  happens  with 
reference  to  the  contractor  ? — A.  Tbe  route-book  clerk  notifies  tbe  cor- 
re^iionding  clerk,  and  makes  up  a  short  brief  stating  the  discontinu- 
ance of  the  office,  and  the  corresponding  clerk  makes  an  order  to  omit 
that  much  of  the  route. 

Q.  And  then  there  is  a  month's  extra  pay  allowed  to  tbe  contractor 
f«»r  ;m  amount  equivalent  to  the  extent  of  tbe  decrease  of  tbe  service  ? 
—A.  Yes,  sir. 

Q.  [Submitting  a  bundle  of  papers  to  tbe  witness.]  I  show  you  a 
l*a|K;r  which  is  marked  9  C,  on  tbe  route  from  Toquerville  to  Adairville,* 
look  at  that  writing  in  red  ink,  and  say  whose  it  is. — A.  Tbe  red  ink  is 
lay  writing. 

Q.  You  will  observe  there  some  figures  through  which  a  pen  is  drawn : 
\m  rei>eat  the  figures  to  tbe  jury  f — A.  3,504 ;  those  are  the  figures  that 
i  made. 

(f.  Wjis  that  done  by  you  ? — A.  Yes,  sir. 

Q.  Did  you  make  up  tbe  report  upon  which  the  curtailment  and  al- 
i"Waiice  of  a  month's  extra  paj'  was  made! — A.  Yes,  sir;  I  made  this 
rHjwirt  <if  the  discontinuance  of  tbe  office. 

(),  The  brief  that  you  made  tliere  represents  the  contractor's  pay  to 
in'  ^'^y'AH  jRir  annum.  Looking  at  it  now,  it  appears  that  the  $3,504  per 
So,  U136 "lO 
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aniiuin  has  been  erased,  and  ^20,894.22  inserted ;  will  you  please  e^r  ex- 
plain that. — A.  It  is  possible  that  in  the  mean  time  the  route  vrm=  -^eh? 
changed  ;  perhaps  an  increase  of  service,  or  something  of  that  kini.^^  ^1^ 
in(!reasing  the  pay. 

Q.  And  that  having  come  to  your  knowledge,  you  changed  the  figure- 
to  correspond  with  the  pay  on  the  route  at  the  time  that  you  made  r 
the  brief;  is  that  correct? — A.  Well,  I  did  not  change  the  pay,  bui 
presume  that  when  this  case  came  to  Captain  Turner  that  he  chaug»>  'ired 
it  himself,  knowing  of  some  change  having  been  made  in  the  pay  of  t 
contractor. 

,   Q.  That  is  to  say,  if  some  time  before  that  was  done  there  had  ber 
a  change  made  in  the  pay  of  the  contractor  it  would  be  made  up  acoo— 
ing  to  what  his  pay  was  at  the  time  this  brief  was  made  ? — A.  Yes, 
I  made  up  this  case  from  the  paj'  as  indicated  on  the  bookt}  whe 
made  up  the  case;  but  in  the  mean  time  an  order  of  increase  mi^ 


c    — 


crease  the  service  two  trips  per  week. 

Q.  Look  and  see  if  you  do  not  find  another  one  there. — A.  [A^  Y^er 
further  examination.]  Yes,  sir ;  here  is  an  order  of  increase  and  e:^r/ie. 
dition  of  July  8,  1879. 

Q.  Making  the  pay  how  much  ! — A.  The  increase  allows  $4,072,  ao(/ 
the  expedition  $12,718.22. 

Q,  Making  the  aggregate  of  the  whole  pay  how  much  ? — ^A.  Some- 
thing in  the  neighborhood  of  $20,000. 

Q.  See  if  it  is  not  exactly  $20,894.22.  Just  figure  it  up.— A.  [After 
making  the  calculation.]  Yes,  sir ;  that  seems  to  be  the  same  amoaut. 

Q.  How  long  would  it  ordinarily  be  from  the  time  that  an  order  wa» 
made  by  the  Second  Assistant,  increasing  the  pay,  before  it  would  reach      |_- 
the  route-book  clerk  f — A.  Well,  it  would  probably  be  ten  days  or  two      f 
weeks.  f    - 

Q.  Sometimes  longer  than  two  weeks  ? — A.  It  might  be  longer  than 
that. 

Q.  Then,  do  you  have  it  sometimes  a  week  or  two  before  you  record 
it! — A.  I  might  have  it  sometimes  a  week  or  two ;  yes,  sir. 

Q.  So  that  after  this  route  is  curtailed,  and  before  it  reaches  the 
route-book  clerk,  there  may  be  a  change  in  the  pay  T — A.  Yes,  sir. 

Q.  Which  would  necessitate  a  change  in  the  brief  f — A.  Yes,  sir. 

Q.  Now,  I  want  you  to  look  at  that  paper  and  say  if  that  is  not  ex- 
jictly  the  ca«e  here  a«  to  this  very  matter  we  have  been  talkingr  aboat 
— A.  The  order  of  increase  and  expedition  was  made  July  8, 1879,  and 
the  brief  that  report<?d  the  discontinuance  of  the  office  at  Toquerville 
— or  rather  that  order — was  made  on  the  14th. 

Q,  It  is  Adairville  instead  of  Toquerville,  is  it  not  f — ^A.  Adairville; 
yeSy  sir. 

Bv  the  CouET : 

Q,  What  do  you  say  the  date  of  your  brief  was  T — ^A.  I  did  notmak^ 
the  brief  myself.  I  reported  to  Captain  Turner,  and  then  he  made  tb« 
order  under  the  brief.    It  was  July  14,  1879. 

By  Mr.  Wilson  : 

Q.  When  you  made  up  your  brief,  yon  made  it  up  as  the  roate-book 
then  showed  the  pay  to  be  T — A.  Yes,  sir. 

Q.  Now  look  at  that  order  and  see  if  it  is  not  the  fiEtct  that  the  pay 
2iad  been  increased  before  you  made  up  that  brief^  but  had  not  yet  oome 
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to  your  desk  f — ^A.  Well,  the  fact  of  the  order  of  increase  and  expedi- 
tion having  been  made  on  the  8th  of  July,  and  the  order  under  wliicli 
my  brief  was  made  being  dated  July  14,  makes  me  conclude  that  the 
yrder  of  increase  and  exi)edition  had  not  been  entered  on  the  books 
ifhen  I  made  the  brief. 

Q.  And  that  made  it  necessary  for  the  change  to  be  made  in  the 
lirief  ? — A.  Yes,  sir. 

Q.  Suppose  that  that  order  of  increase  and  expedition  had  reached 
jrour  books,  would  you  have  made  the  entry  there  as  it  is  t — A.  T  would 
bave  made  it  as  corrected. 

Q.  What  is  the  practice  of  the  office  with  reference  to  notifying  the 
contractor  where  there  is  a  reduction  of  the  length  of  a  route  or  an  in- 
crease of  it  f — A.  We  send  him  a  notice  when  an  order  is  made. 

Q.  Now,  when  you  send  him  a  notice  that  you  have  reduced  the 
kngth  of  a  route,  you  then  make  up  the  stateraeuts  allowing  him  a 
luouth^s  extra  pay  to  the  extent  to  which  it  is  reduced,  do  you  not ! — A. 
Yes,  sir. 

Q.  How  long  has  that  been  the  practice  of  the  department,  as  far  as 

yoa  know  f — ^A.  It  always  has  been,  as  far  as  I  know. 

Q.  Did  yon  ever  know  of  anything  difterent  from  that  f — A.  Not  to 

luy  knowledge ;  no,  sir. 

Q.  Now,  in  the  matter  of  these  papers  that  are  exhibited  to  you,  1 

wish  you  to  state  whether  there  is  anything  unusual,  or  out  of  the  ordi- 

luuy  course  of  business  in  connection  with  them  in  any  manner,  shape, 

or  form. 

Mr.  Bliss  and  Mr.  Mebbick.  Oh,  no. 

Mr.  Bliss.  We  object  to  that. 

Mr.  Mbbbigk.  Let  us  have  the  facts  and  what  is  the  usual  course  of 
bosiuess,  and  we  will  determine. 

The  CoLTBT.  Yes  5  prove  the  facts.    We  do  not  want  his  opinion. 

Mr.  Wilson.  I  suppose  that  he,  having  been  there  for  a  long  time  in 
the  department,  and,  knowing  exactly  what  the  course  of  business  is, 
night  be  asked  by  us  whether  this  is  in  exact  accordance  with  the 
nsaal  course  of  business. 

The  CouBT.  You  have  got  the  facts  as  well  as  he  has  them. 

Mr.  Wilson.  We  have  proven  what  the  course  of  business  is,  and  I 
want  to  know  whether  this  that  has  been  done  here  is  according  to  the 
Q8iial  course  of  business  in  his  office.     He  knows  it  as  a  fact. 

Mr.  Mebbick.  If  your  honor  please,  when  the  course  of  business  is 
proved  that  is  all  right.  Then  what  has  been  done  is  proved,  and 
that  is  all  right.  Whether  what  ha^  been  done  is  in  accordance 
with  the  course  of  business  as  proved,  the  jury  must  judge,  under 
jonr  honor's  direction.  But  as  to  his  opinion  as  to  whether  what  has 
been  done  is  in  accordance  with  the  general  course  of  business,  he 
simply  exercises  the  power  of  forming  an  opinion  and  expressing  his 
opinion  upon  facts  given  to  the  jury  for  their  opinion.  Evidently  the 
opinion  is  a  conclusion  from  the  evidence,  and  that  is  not  for  him  to 
form. 

The  CouBT.  Still  an  experienced  clerk  in  an  office  knows  how  this 
busiuestt  is  done  when  the  facts  are  presented  to  him.  It  seems  to  mu  a 
fiur  question  to  ask  him. 

Mr.  Mebbick.  I  do  not  know  what  his  answer  will  be,  but  it  does 
Dot  seem  to  me  to  be  a  proper  question. 

The  CouBT.  It  seems  to  me  thiit  it  may  be  proper. 

Mr.  Bliss.  I  would  like  to  have  the  question  read. 

The  8ten<^grapher  read  the  question  as  follows : 
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(i.  In  the  matter  of  these  papers  that  are  exhibited  to  yon  I  wish  you 
to  state  whether  there  is  anything  unusual  or  out  of  the  ordinary  course 
of  business  in  connection  with  them  in  any  manner,  shape,  or  form. 

Mr.  Bliss.  At  that  time  the  witness  had  iu  his  possession  the  entire 
file  of  i)apers  connected  with  tliis  route.  I  sugjjest  that  the  question 
should  be  limited,  to  what  i^apers.     He  said  '*  these  papers.*^ 

The  tJouRT.  He  has  been  referring  to  only  two  papers. 

Mr.  Wilson.  Very  well.  [To  the  witness.)  I  will  say  to  these  paiH»r8 
that  I  have  shown  you.     I  will  limit  the  question  to  that. 

A.  I  see  nothing  unusual  about  them. 

Q.  Is  it  according  to  the  usual  course  of  business  there  f — A.  Yes, 
sir  ;  it  seems  to  me  so. 

Q.  That  has  prevailed  for  a  long  time  f — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Have  you  any  recollection  of  this  particular  transaction  of  brief- 
ing and  change  ? — A.  No,  sir ;  I  have  no  special  recollection  in  regard 
to  it. 

Q,  Y^our  inference,  then,  is  an  inference  from  the  dates  that  you  find 
upon  the  papers! — A.  Yes,  sir;  the  dates  and  the  regular  routine  of 
the  office. 

i).  Do  I  understand  you  that  when  a  post-office  has  been  discontin- 
ued, say  on  the  19th  of  June,  and  after  that,  on  the  8th  of  the  following 
month,  exi)eAlition  is  ordered  extending  over  the  entire  route,  including 
a  portion  of  the  route  where  the  post-office  has  been  discontinued,  be- 
in^^  ten  miles  from  the  end  of  the  route,  that  it  is  the  usual  practice  on 
such  a  condition  of  things  on  the  12th  of  July,  the  same  month,  to  give 
pay  for  taking  oft*  the  ten  miles  and  to  reckon  that  ])ay  on  the  expe- 
diti'd  schedule  which  did  not  commence  until  twenty  days  after  f  Is 
tlint  the  ordinary  practice  of  the  office ;  did  you  ever  know  of  such  a 
caso  as  that! — A.  Well,  the  curtailment  of  the  route,  I  believe,  takes 
efiWt  from  the  time  of  the  discontinuance  of  the  office,  or  near  that 
day. 

if.  Did  you  ever  know  of  a  case  of  that  kind,  the  office  discontinued, 
say  on  tlie  2()th  of  June,  that  oflice  being  the  terminal  office  and  ten 
mil<»s  from  the  next  j)receding  oflice,  and  on  the  8th  of  July  expedition 
onlered  to  extend  over  the  entire  route,  including  the  ten  miles,  and 
th(»u  on  the  12th  of  July  the  ten  miles  in  form  cut  oft' and  the  month's 
extra  [)ay  for  the  expedited  time  allowed,  though  the  expedited  time 
was  not  to  commence  until  the  1st  of  August  ? — A.  Well,  I  shoidd  not 
presume  that  the  month's  extra  pay  would  date  back  any  further  than 
the  discontinuance  of  tlie  office. 

Q.  8uj)])ose  the  whole  route  had  been  discontinued,  except  ten 
milf  s,  under  such  circumstances  as  I  have  stated,  there  never  having 
been  any  expedition  over  any  portion  of  the  route  ;  would  it  be  the 
practice  of  the  office  to  allow  the  month's  extra  pay  on  the  exi)edited 
tinu*  1 — A.  No  ;  I  should  i)resume  not. 

Q.  Did  you  ever  know  of  case  like  this,  where  an  office  having  been 
disc<^ntinued  at  the  end  of  a  route,  and  therefore  ten  miles  left  where 
there  was  no  supply,  and  after  that  time  an  order  for  expedition,  and 
then  an  order  to  allow  the  month's  extra  pay  and  the  month's  extra  pay 
being  estimated  on  tlie  expeditcMl  rate,  though  the  service  had  not  com- 
menced when  the  month's  extra  pay  was  tallowed  f — A.  That  might  de- 
pend on  the 

Q.  [Interposing.]  I  ask  whether,  under  the  practice  of  the  oflice,  yoa 
ever  knew  of  a  case  of  that  kind. 
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Mr.  ToTTEN.  Let  him  answer  the  question. 

Mr.  Blis8.  I  want  him  to. 

Q.  Did  you  ever  know  of  a  case  of  that  kind  ? — A.  I  don't  know  that 
I  have;  I  couldn't  say  that  I  have. 

Mr.  Wilson.  Go  on  and  explain. 

The  CovRT.  He  can  explain. 

Mr.  Bliss.  I  do  not  object  to  that. 

Mr.  Merrick.  Certainly  he  can  explain.    He  says  he  never  did. 

Mr.  Henkle.  [To  the  witness.]  Just  go  on  and  say  what  you  were 
jroin":  to  state. 

Mr.  Merrick.  Make  any  explanation  you  want. 

The  Witness.  I  was  going  to  say  that  probablj'  the  allowance  of 
i-xtra  i>ay  on  the  expedition  would  depend  altogether  on  the  date  of  the 
discontinuance  of  the  service ;  the  date  it  would  take  effect. 

By  Mr.  Wilson  : 

Q.  As  soon  as  the  service  is  discontinued  the  contractor  is  notified, 
is  he  not  f — A.  Yes,  sir. 

Q.  And  then  you  make  up  his  month's  extra  pay  according  to  the 
service  at  the  time  it  is  discontinued  ? — A.  Yes,  sir. 

Q.  If  the  scheilule  is  expedited  the  same  thing  happens,  does  it 
not! 

Mr.  Merrick.  What  same  thing  ? 

Mr.  Wilson.  The  month's  extra  pay. 

A.  The  mouth's  extra  pay  is  always  aUowed  on  a  reduction. 

Q.  And  if  they  discontinue  the  entire  route  exactly  the  same  thing 
hapi)en8,  does  it  not  f — A.  Yes,  sir. 

Q.  And  that  has  been  the  universal  practice  of  the  department,  has 
it  not  ? — A.  I  think  it  has,  so  far  as  I  know. 

Q.  If  it  is  discontinued  after  it  is  expedited  they  allow  them,  then,  a 
month's  extra  pay,  do  they  not,  for  the  whole  service  ? — A.  If  the  ex- 
liediticm  has  commenced,  I  supiK)se  they  do. 

Q.  But  if  the  contractor  has  been  notified  of  the  commencement,  then 
lM;l)ecome8  entitled  to  this  extra  pay,  does  he  not? — A.  He  does  after 
the  date  on  which  the  expedition  takes  effect. 

The  Court.  T  think  j'ou  have  got  the  understanding  of  the  witness. 

Bv  3Ir.  Bliss  : 

Q.  Suppose  the  order  increases  trips  as  well  as  speed  and  there 
comes,  in  such  a  condition  of  things  as  this,  a  time  when  there  is  a  dis- 
continuance. Do  you  allow  the  percentage  of  the  increase  of  trips  ? 
The  route  having  been  run  at  three  trips  a  week  and  never  run  at  any- 
thing gr«*ater,  then  there  comes  an  order  of  expedition  and  the  trips  in- 
creased to  seven,  and  then  four  days  afterwards  there  comes  a  formal 
onler  for  the  discontinuance  of  ten  miles,  the  order  for  increase  to  seven 
trips  and  increase  of  speed  not  taking  effect  until  the  1st  of  Augnst 
following.  Do  you  under  those  circumstances  allow  the  montii's  (»xtra 
|»ay  based  up<m  the  i)roi)osed  sum  for  tlie  increase  of  trips? — A.  We 
allow  the  month's  extra  pay  on  the  service  actually  being  i)erformed. 

Mr.  Wilson.  Actually  being  performed? 

Mr.  Merrick.  Yes,  sir. 

The  Witness.  I  understiiud  it  so ;  yes,  sir. 

By  Mr.  Wilson  : 

Q.  I  will  put  a  case  to  you  ;  su[>pose  the  contract  is  entere<l  into  on 
the  1st  of  April,  to  take  effect  on  the  1st  of  July,  that  is  to  say,  Uw^ 
>ervice  begins  on  the  1st  of  July.    *Sn])j)ose,  that  ow  t\\o  \^V  v>^  ^\v\\ 


669 

3Ir.  Mebbige.  I  ask  your  honor  to  instruct  the  witness  to  answer 
seordiog  to  the  practice  of  the  office. 
The  Court.  I  think  the  question  contemplates  that. 
3rr.  Wilson.  It  could  not  have  contemplated  anything  else, 
Mr.  Merrick.  Then  there  was  no  occasion  for  so  much  discussion. 
Mr.  Wilson.  There  was  no  occasion  for  Mr.  Merrick  to  interfere. 
A.  I  never  had  a  case  of  that  sort,  and  I  don't  know  exactly  what  I 
onld  do. 

Q.  You  know  this,  do  you  not,  that  prior  to  the  time  the  service  goes 
ito  oi)eration,  after  it  has  been  advertised  for,  after  the  contract  has 
»een  made  and  before  the  service  is  put  on,  you  are  continually  mak- 
ng  changes  in  trips,  &c.,  are  you  notf — A.  Yes,  sir. 
Q.  You  issue  a  bulletin  showing  these  changes  t-:-A.  Yes,  sir. 
Q.  If  you  know  upon  what  the  calculation  is  made  in  a  case  such  as 
Uiave  jmt,  I  would  be  glad  to  have  you  state  it. — A.  Well,  a«  I  say,  I 
never  had  a  case  of  that  sort.    If  a  ca«e  of  that  sort  should  come  to  me 
1  should  probably  consult  the  chief  clerk  before  I  took  any  action  in 
rej;ar<l  to  it. 

Q.  In  the  department  the  right  is  recognized  under  the  practice  of 
the  office  to  add  to  the  contract  or  to  take  from  it,  is  it  not  f — A.  Yes, 
8ir. 

Q.  That  is  the  universal  practice,  is  it  not? — A.  Yes,  sir, 

Q.  And  it  is  provided  for  in  the  contracts  I  believe.  !N^ow,  when  you 
add  to  the  contract,  add  to  the  service  that  is  to  be  performed,  having 
notified  the  contractor  that  you  had  added  so  much  to  the  service  that 
he  was  to  perform,  he  is  regarded  in  the  office  as  having  that  much  ad- 
dition to  his  contract  f — A.  Yes,  sir. 

Q.  It  being  a  part  of  his  contract,  is  it  not? — A.  Yes,  sir. 

Q.  Now,  then,  you  have  got  his  contraet  so  that  he  has  to  i>erform  the 
service  at  seven  times  a  week.  That  is  his  contract.  Now,  if  after  you 
bave  made  his  contract  in  that  way,  cutting  off  that  ser\ice,  do  you  not 
allow  him  his  month's  extra  pay  according  to  what  his  contract  is  at  the 
time  you  cut  it  oft'f — A.  That  order  of  increase  from  one  to  six  or  seven 
times  a  week  does  not  take  eliect  until  the  Ist  of  July. 

Q.  But  he  has  to  prepare  for  it  before  the  Ist  of  July,  does  he  not ! — 
A.  He  may  have  to  i)repare  for  it. 

Q.  Where  he  would  only  have  to  make  preparation  for  one  trip  a 
^eek  you  have  required  him  to  make  preparation  for  seven  trips  a  week  f 
—A.  Yes,  sir, 

Q.  So  that  his  contract  binds  him  to  be  ready 

Mr.  Merrick.  [Interposing.]  I  object.    This  is  arguing  with  the  wit- 

0688. 

The  Court.  This  witness  is  not  a  lawyer,  and  he  is  not  bound  to  an- 
«wer  questions  of  that  kind,  it  seems  to  me.  You  have  asked  him  as 
to  the  practice  of  the  office,  and  he  says  that  he  is  not  acquainted  with 
the  practice  of  the  office  in  the  chiss  of  cases  to  which  you  refer. 

Mr.  Wilson.  I  am  through  with  the  witness. 

31r.  3LERRICK.  That  is  all. 

<iRORGE  M,  S^VEENEY  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  You  mentioned  to  me  this  morningthat  some  answer  of  yours, 
fdo  not  rememb4»r  what,  given  on  a  former  examination,  you  thought  was 
not  quit4J  correct.  What  was  it! — Answer.  1  stated  that  1  delivered  all  the 
iia|>erson  route  41119  to  Inspector  Wo()<lward  on  the  Ttli  of  September. 
rhat  i«  the  dat45  of  the  recHMpt :  but  tlieie  is  one  \>a\H^v  t\\v?vv^.  \\\^\  ^vv?. 


subsequently  delivered,  that  is,  the  subcontract  ana  luc  j. 

it — the  subcontract  of  Nephi  Johnson  and  the  order  reporting  it^ 

Q.  Are  the  pa[)ers  upon  the  Oregon  routes  in  your  charge  ? — A.  Ye.s, 
sir :  that  is,  all  that  I  have  not  delivered. 

Q.  They  are  ordinarily  in  your  charge  f — A.  Yes,  sir. 

Q.  Certain  pai)er8  on  The  Dalles  and  Baker  City  route  were  put  in 
yesteniay.  You  handed  me  a  i)aper  this  morning.  [Submitting  a 
paper  to  witness.]  State  how  that  came  to  be  in  j-^our  possession. — A. 
The  question  of  one  month's  extra  pay  to  the  subcontractor  at  the  time 
of  this  reduction  of  service  was  under  consideration.  This  pai)er  had 
been  delivered  to  Inspector  Woodward,  I  tliink,  and  was  sent  for  to  sub- 
mit the  subconti-act  to  the  Assistant  Attorney-General  for  the  Post- 
OflBce  Department  to  ascertain  whether  the  subcontractor  was  entitled 
to  the  month's  extra  pay. 

Q.  That  is  the  reason  that  the  jacket  still  remained  in  your  charge  t 
— A.  Y'^es,  sir. 

Q.  [Submitting  papers  to  the  witness.]  Please  look  at  these  papers 
and  see  if  they  are  the  papers  that  belong  in  this  jacket! — A.  fKe- 
turning  two  papers.]  These  two  papers  belong  in  it.  This  one  aoes 
not  [returning  another] ;  it  belongs  to  the  route. 

Q.  I  see  inside  of  the  jacket  a  memorandum.  Is  that  in  your  hand- 
writing?  [Submitting  a  paper  to  the  witness.] — A.  Y'es,  sir;  that  was 
simplj'  put  there  to  show  where  the  subcontract  was. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  jacket  and 
tell  me  in  whose  handwriting  it  is! — A.  The  caption  in  red  ink  and  the 
writing  in  the  order  are  in  the  handwriting  of  William  11.  Turner.  The 
signature  is  by  John  L.  French. 

Q.  This  jacket  is  dated  at  the  top,  October  1st,  1878.  Did  you.  at 
any  time,  part  with  the  papers  on  this  route  44155,  The  Dalles  to  Baker 
City,  and  if  so,  to  whom  ? — A.  On  the  7th  of  September,  1881,  they 
were  either  sent  to  Inspector  Woodward's  room,  or  he  sent  up  for  them. 

Q.  Did  you  receive  a  receipt  for  them  ? — A.  I  did ;  yes,  sir. 

Q.  [Submitting  a  bundle  of  papers  to  witness.]  Please  look  at  tht*t' 
papers  and  see  if  you  recognize  them  ? — A.  [After  examining  the  same. 
These  papers  are  all  in  regard  to  that  route. 

Q.  Are  they  papers  from  the  tiles  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  witness.]     I  now  hand  you  a  paiie 
which  has  already  been  marked  in  evidence  50  A,  when  Mr.  Taylor,  tl 
notary-,  was  on  the  stand,  and  was  withdrawn  from  the  files,  and  whi< 
I  have  kept  separate.    See  if  you  recognize  the  handwriting  of  the  f 
dorsement  there! — A.  [After  examining  the  same.]    This  is  in    t 
handwriting  of  William  II.  Turner,  but  this  is  not  one  of  the  pap 
turned  over  by  me. 

CROSS- EXAMINATION. 

By  Mr.  Wilson: 

Q.  Did  you  have  any  papers  in  regard  to  the^supplies  of  Robins 
and  Granite  ? — A.  That  I  do  not  know.  I  know  that  Granite  was 
braced  upon  that  route,  thoagli  erroneously.  J  presume  there  is  * 
thing  (m  the  files  in  regard  to  it. 

Q.  Do  you  know  where  the  papers  are  ? — A.  I  presume  the 
here  or  in  possession  of  Mr.  Woodwanl. 

Q.  Do  you  know  anything  of  some  papers  in  regard  to  Robinsvf 
A.  No;  I  have  no  n»collection  of  that  office.    I  think  there  v 
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order  made  embracing  Granite.  That  is  all  the  recollection  I  have  of 
Granite. 

Q.  And  the  papers  were  in  the  papers  you  turned  over? — A.  The 
order ;  yes,  sir. 

Q.  I  see  that  some  of  these  papers  that  are  here  have  relation  to  a 
month's  extra  pay  t — ^A.  Yes,  sir. 

Q.  Suppose  that  a  contract  is  made  on  the  1st  day  of  April,  the 
service  to  be  put  on  the  1st  day  of  July,  one  trip  a  week,  and  that  the 
pay  is  $300.  Now,  suppose  you  increase  that  before  the  1st  of  July, 
say  on  the  Ist  of  May,  to  tiree  trips  a  week.  That  would  make  it 
$(i00,  would  it  not ! — A.  Yes,  sir. 

Q.  Then  you  notify  the  contractor,  do  you  ? — A.  Yes,  sir. 

Q.  That  he  has  to  put  on  service  thi^ee  trips  a  week  ! — ^A.  From  the 
Ut  of  July ;  yes,  sir, 

Q.  Now,  suppose  that  on  the  15th  of  June  you  discontinue  or  take 
off  one  trip  a  week.  Upon  what  would  you  predicate  your  calculation 
as  to  the  inonth^s  extra  pay  f — A.  I  would  not  allow  any  month's  extra 

pay. 

Q.  You  would  not  allow  any  month's  extra  pay  at  all  f — A.  The 
right  to  modify  or  rescind  an  order  before  it  takes  effect  has  always 
been  exercised,  and  that  right  is  confirmed  by  an  oi>iuion  of  the  As- 
sistant Attorney-General  for  the  Post-Oftice  Department. 

Q.  How  long  since  that  opinion  was  given  f — A.  It  has  been  given 
certainly  within  nine  months,  but  in  the  practice  of  the  ofl&ce  1  never 
knew  the  contrary  that  the  right  to  rescind  an  order  before  it  takes  ef- 
fect existed. 

Q.  Do  you  not  give  the  contractor  that  month's  extra  i)ay  for  the  ad- 
ditional service  you  require  him  to  jiut  on  f — A.  If  the  order  has  not 
taken  effect  he  has  not  put  the  service  on. 

Q.  But  you  make  him  get  ready  to  put  it  on  f — A.  That  has  been 
the  practice  so  far  as  my  experience  has  gone.  It  has  not  always  been 
the  practice  to  a  great  extent.  I  know  some  cases  where  it  has  been 
allowed. 

Q.  Now,  suppose  that  the  contractor  enters  into  his  contract  on  the 
Ut  of  April  to  put  on  the  service  on  the  1st  of  July,  and  that  that  serv- 
ice is  entirely  discontinued,  do  you  allow  him  any  extra  pay  f — A.  If 
he  has  executed  his  contract,  then  he  is  allowed  one  month's  extra  pay, 
whether  the  service  has  been  commenced  or  not ;  but  if  the  ronte  has 
been  awarded  to  him,  and  the  contract  has  not  been  executed,  then  we 
Ninply  rescind  the  acceptance  [ind  give  him  notice. 

Q.  Yes,  but  you  are  talking  about  one  thing  and  I  am  talking  about 
another.  Now,  if  he  has  filed  this  contract  there  in  the  department, 
and  befoi-e  he  puts  a  horse  or  a  carrier  on  that  route  you  discontinue 
that  service,  what  do  you  do  about  that  ? — A.  Allow  one  month's  extra 

pay. 

Q.  Now,  then,  if  he  has  signed  and  filed  his  contract,  say  on  the  1st 
tlay  of  April,  and  ten  da^^s  after  that  you  add  to  the  trips,  we  will  say 
two.  and  then,  on  the  loth  of  June,  you  take  one  of  them  ofl*.  what  do 
joa  do  then  in  regard  to  the  extra  pay  f — A.  Simi)ly  modify  that  order 
of  April  1,  80  as  to  increase  service  to  one  trip  instead  of  two.  and 
allow  the  contractor  just  half  of  the  original  sum,  withont  any  extra 

pay. 

Q.  You  do  not  allow  him  any  extra  pay  at  all  ? — A.  Not  if  the  order 
ordering  those  two  additional  trips  has  not  taken  effect.  If  on  the  2(1 
day  of  July  we  want  to  make  that  order,  then  we  would  allow  the 
month's  extra  pay  on  the  amount  deducted. 
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Q.  That  is  to  say,  if  the  order  was  made  after  the  1st  of  July  ? 
After  the  origiual  order  took  eftect. 

By  the  Court  : 

Q.  If  T  understand  you  right,  the  order  allowing  expedition  is 
construed  in  the  department  as  being  a  [>art  of  the  contract  until  a 
the  time  in  which  the  expedition  is  to  take  effect? — A.  The  right 
been  exercised  to  decrease  or  to  rescind  entirely  any  additional  all 
ance  before  it  takes  eftect ;  but  on  the  original  contract 

Tlie  Court.  That  is  what  I  want  to  know.    The  witness  says  t 
any  additional  allowance  after  the  contract  has  been  made  mav  be 
continued  prior  to  the  time  when  it  was  to  go  into  eftect  without 
allowance  of  the  month's  extra  pay.    [To  the  witness.]    That  is  the 
I  understand  it.    Is  that  right  I 

The  Witness.  Yes,  sir. 

Mr.  IlENKLE.  If  he  makes  a  discontinuance  the  allowance  is  ma<Ic 

The  Court,  If  the  service  contemplated  by  the  original  contrac»//> 
discontinued,  then  you  allow  him  the  month's  extra  pay,  although  the 
time  for  performing  the  service  has  not  come  f 

The  Witness.  Provided  the  contract  is  executed. 

The  Court.  That  is  what  I  say. 

The  Witness.  Yes,  sir. 

Mr.  Totten.  Provided  the  contract  is  signed. 

The  Court.  I  understand  the  witness  to  have  answered  the  other 
branch  already.  [To  the  witness.]  You  make  a  distinction  between 
the  discontinuance  of  the  service  contemplated  by  the  original  contract 
and  the  discontinuance  of  tlie  extra  service  which  may  or  may  not  take 
place  under  that  contract  ! 

The  Witness.  Yes,  sir. 

Mr.  Wilson.  [To  the  witness.]  That  is  all. 

P.  Henry  Woodward  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  I  showyou  a  file  package 
of  papers  relating  to  route  44155,  all  of  which  were  identified  yesterday, 
and  ask  you  if  you  recognize  them  f — Answer.  [After  examining  the 
same.]  These  are  the  ones  that  I  have  had  in  my  custody ;  yes,  sir. 

Q.  l>o  you  know  where  you  got  them  f — A.  I  got  them  from  the  con- 
tra(!t  oflice  of  the  Post  Office  Department. 

Q.  Do  you  know  when  ! — A.  No,  sir ;  I  couldn't  say  exactly ;  I  donH 
remember. 

Q.  About  when! — A.  Last  summer  or  fall. 

Q.  Do  you  know  how  you  got  them  ;  whether  you  got  them  person- 
ally or  through  a  messenger? — A.  I  presume  these  came  throogh  a 
messenger,  from  the  testimony  of  Mr.  Sweeny,  but  I  do  not  remember 
the  route  S[)ecitically. 

Q.  [Submitting  a  i)aper  to  the  witness.]  I  do  not  know  whether  yoa 
had  that  jacket  that  Mr.  Sweeny  ])roduced  this  morning  or  not. — ^A- 

I  After  examining  the  same.]  I  had  the  subcontnvct.    I  could  not  remem- 
)er  about  the  jacket. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  as  to  the  other 
pai)er  identified  by  Mr.  Sweeny  this  morning,  50  A,  did  you  have 
that  ? — A.  Yes  sir. 

Q.  Do  you  know  when  you  received  that! — A.  The  oaths  were  taken 
out  and  de]>osite<l  in  the  safi^  of  the  Secon<l  Assistant,  and  we  todE 
them  about  the  time  we  went  before  the  grand  jury. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  get  tbese  papers  yourself  from  the  corresponding  clerk  ? 
- — A.  From  the  testimony  of  Mr.  Sweeny,  I  should  judge  not.  I  do 
xior  remember  what  I  took  and  what  I  did  not  take. 

Q.  Were  you  in  Washington  dunng  that  month  ! — A.  I  was  away 
.-sreral  times  last  September.  Since  you  asked  me  the  (juestion  the 
« 'ther  day,  I  have  investigated  and  found  I  was  not  here  on  the  7th. 

Q.  How  long  were  you  out  of  the  city  at  that  time? — A.  I  think 
J  rame  back  about  the  middle  of  the  month.  I  know  I  was  away  the 
Ttli,  in  Connecticut. 

Q.  Were  you  not  absent  about  a  month  at  that  time  ? — A.  Ko,  sii* ; 
1  think  not-  I  know  that  I  went  to  work  on  these  papers,  my  general 
r^i-olloction  is,  about  the  17th  or  18th  of  September. 

Q.  Then  there  was  at  least  the  time  from  the  7th  to  the  17th  or  18th 
that  you  did  not  know  anything  al>out  them  ? — A.  Yes,  sir;  I  was  out 
»t  tlie  citv.     They  were  in  our  room. 

Q.  Who  had  them  at  that  time? — A.  They  were  in  the  care,  I  pre- 
sume, of  Mr.  Finley. 

Q.  In  the  care  of  Mr.  Finley,  you  presume  I — A.  Yes,  sir;  he  was 
tht're. 

Q.  You  do  not  know  anything  about  where  the^'  were  or  who  had 
aa-ess  to  them  ? — A.  No,  sir;  I  was  (mt  of  tin*  city  at  that  time. 

Q.  Had  you  ever  examined  them  before  they  came  down  to  that  room? 
—A.  ^o,  sir. 

Q.  Then  the  first  you  knew  of  them  was  after  you  found  them  in  your 
rtH)m  after  you  came  back  ? — A.  Yes,  sir. 

Q.  They  had  been  there  some  ten  days  then  ? — A,  Yes,  sir. 

y.  And  whether  all  the  papers  are  here  now  that  came  down  there, 
ymi  could  not  say  f — A.  I  could  not  say  about  that ;  no,  sir. 

Q.  How  many  papers  have  come  into  your  custody  in  your  examina- 
tion of  this  star-route  business? — A.  A  good  nmny.  Do  you  mean  to 
measure  them  by  the  bnshel,  or  how  ? 

Q.  We  will  say  by  the  bushel.  How  many  bushels  f — A.  I  presume 
there  might  be  about  a  bushel  and  a  half. 

Q.  You  do  not  know  anything  about  wlio  liad  access  to  these  papers 
»hile  you  were  awav  ? — A.  Tln^re  were  verv  few  came  to  our  rooms  be- 
cause  we  had  "No  ailmittance '^  over  the  doin*,  and  it  was  not  a  place 
that  was  resorted  to. 

Q.  You  do  not  know  how  many  newspaper  men  were  in  there  at  that 
X\\\\^  f — A.  They  did  not  come  there  much ;  the  newspa])er  nu^i  I  do 
liot  think  ever  examined  these  papers  since  they  came  into  luy  haiuls. 
(W'  course  I  cannot  answer  for  the  time  that  I  was  not  tliere^  but  only 
'»o  general  principles. 
Mr.  Wilson.  That  is  all. 

Mr.  BLIS8.  1  offer  these  papers  in  evidence,  your  honor.    The  first 
j'aper  that  I  reail  is  a  paper  indorsed : 

4Ui:i.     Ore.  July  17,  1878. 

r(>9tina»t«r  at  The  Dalles  traDSDiits  an  aj;reeiuent  entered  into  with  John  Hailey,  for 
t<:ai|iorarjr  service. 

Inside  it  bears  the  stamp  July  loth,  1S78,  of  the  ollice  of  the  First 
AKMstant  Postmaster-General,  and  recites  that : 

Whereas  aoder  advisement  of  I).  M.  Key,  Po8tniaNti*r-rrenoral  of  the  United  8tate«^ 
juade  and  giveo  ou  ibe  Int  day  ol  November,  A.  1>.  lj!<7r 
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Mr.  ToTTEN.  [Interi)08iiig.]  We  object  to  that,  your  honor,  becansi* 
it  is  too  early  in  time,  it  being-  in  1878,  long  before  anything  ha[»i)€iip<l 
about  this 

The  Court.  [Interposing,]  1  have  stated  before  the  reason  wliy  I 
allow  these  papers  to  go  in. 

Mr.  Bliss.  There  is  a  special  reason  in  this  case,  sir. 

Mr.  TOTTEN.  I  told  you  yesterday  that  I  would  take  an  excreptioii, 
your  honor. 

Mr.  Bliss.  I  propose  by  this  and  some  other  papers  I  am  alwut  to 
read  to  bring  home  to  Mr.  Brady  the  notice  of  the  failure  of  the  con- 
tractor to  comply  with  his  contract  [continuing  to  readj : 

Whereas  nuder  advertisement  of  D.  M.  Key,  Postmaster-General  of  the  UnittMl 
States,  made  and  given  on  the  first  day  of  Noveniher,  A.  D.  1^77,  the  contract  to  carry 
the  United  States  mail  on  route  44155  was  awarded  to  J.  M.  Peck,  to  carry  said  nuU 
on  said  route  from  the  first  day  of  July,  IcJTS,  to  the  30th  day  of  June,  A.  D.  Ir^. 

And  whert^as  the  said  J.  M.  Peck  has  not  called  for  or  demanded  of  or  from  the  ]Kv«t- 
inaHtor  at  The  Dalles,  Wasco  County,  Oregon,  the  said  mail  of  the  United  Siat*»s 
I'irher  in  ]>erMon  or  otherwise,  hut  has  wholly  failed  so  to  do,  and  deeming  the  re);iilAr 
rranM|iortati  u  of  the  mails  of  the  United  Stat-eson  the  said  route  of  great  importam**: 

No  A.  ther»ffore,  I,  Elizabeth  M.  Wilson,  postmaster  at  The  DaUfs,  Wa8C<»  County,  Or 
egon,  for  and  on  behalf  of  the  Government  of  the  United  States,  subject  to  thV  ap- 
proval of  the  Postmaster-General,  and  for  and  in  consideration  of  the  services  of  the 
party  of  the  second  part  hereto,  hereinafter  nientione<l,  and  by  the  said  party  <>f  the 
second  part  to  be  performed,  do  by  these  presents  promise,  agree,  and  undertake  to 
pay  to  John  Hailey,  of  Boise  City,  Idaho  Territory,  for  the  carrying  of  the  aaid  Uuitfd 
States  mail  on  route  44155,  for  the  quarter  commencing  on  the  1st  day  of  July,  A.  D. 
187H,  and  ending  on  the  30th  day  of  September,  1878,  for  the  sum  of  three  tboii^and 
eight  hundred  and  seventy-five  ($^1,875)  dollars,  the  same  being  the  rateable  pnt^Hir- 
tiou  of  the  sum  of  $15,500,  the  yearly  compensation  tor  the  transportation  of  naid 
mail  on  said  route. 

And  the  said  John  Hailey,  for  and  in  consideration  of  the  rateable  proportion  of 
$15,500,  to  wit,  1^*5,875  doth  by  these  presents  agree,  promise,  and  undertake  to  and 
with  the  Government  of  the  United  States  t-o  take,  transport,  and  carry  the  mail:*  of 
the  United  St*ite8  on  route  44155  from  The  Dalles  to  Baker  City,  in  Oregon,  to  and  in- 
cluding all  the  int'Crmediate  points  mentioned  in  advertisement  of  November  1,  lr$77, 
from  and  to  twice  a  week  from  the  1st  day  of  July,  1878,  to  the  30th  day  of  Septem- 
ber, A.  I).  1878. 

Witness  our  hands  this  first  day  of  Julv,  A.  D.  1878. 

ELIZABETH  M.  WILSON, 

Postmaster  of  The  DaVn, 
JOHN  HAILEY, 
Per  H.  J.  WALDRON,  AtjenU 

Witness : 

Amanda  Millak, 
James  K.  Kelly. 

{The  i)aper  jiivst  read  was  submitted  to  the  clerk,  and  bv  hiin  niarke^l 
).] 

Mr.  ToTTEN.  I  observe  in  looking  orer  the  record  yestenlay  that  an 
exception  I  took  does  not  appear  in  the  printed  book  this  moruiug.  I 
desire  to  call  the  attention  of  the  stenographer  to  the  fact. 

The  Court.  You  have  your  own  stenographer. 

Mr.  ToTTEN.  Yes,  sir;  I  know  it,  and  I  have  no  doubt  that  he  has  the 
exception  not^d.  I  desire  an  exce])tion  noted  to  the  reading  of  that 
contract,  and  to  the  letter  which  is  about  to  be  read. 

The  Court.  Note  it. 

Mr.  Bliss.  This  next  paper  has  the  stamp  of  the  Post-OfBce  Depart- 
ment of  August  7,  1S7S. 

Mr.  Wilson.  What  is  the  first  paper  you  read  marked  f 

Mr.  Bliss.  The  first  paper  I  i-ead  is  marked  1  D.  It  is  dated  inside 
with  the  stamp : 


1 

•  «      r- 


The  Dalles,  Oregon,  Jvtly  26^^,  1878. 

I  this  day  eiit«-red  into  cod  tract  for  mail  service  from  The  Dalles  to  Baker  City,  Ore- 
coii.on  roate  Xo.  44155,  with  John  Hailey,  of  Boise  City,  Idaho,  for  the  sum  of  114,000 
{^ra?)oam,  snbject  to  the  approval  of  the  Governmeut. 

E.  M.  WILSON,  P.  M, 

Tlie  Court.  I  thought  it  was  $15,000. 

Mr.  Bliss.  The  first  one  was  $15,000.    This  is  $14,000. 

The  next  paper  is  indorsed: 

Aa^Ht  8tb,  1878. 

44ir».    Or. 

Comiuenoement  of  service  hy  contractor.    Temporary  service  to  Jaly  24,  1878. 

It  bears  inside  the  stamp  of  the  inspection  division  of  the  Post- 
Ofliee  Department  of  date  August  8th,  1878. 

Certificate  of  tnail  service. 

This  is  to  certify  that  John  Hailey.  of  Boise  City,  I.  T.,  has  carried  the  malls  on  route 
•MlaS,  fmm  The  Dalles,  Oregon,  to  Baker  City,  Oregon,  from  Jnly  1st,  1878,  to  Jaly 
^(b,  inelosive,  at  the  rate  of  fifteen  thousand  five  hundred  [flG^OO]  dollars  per  an- 
0001.  ftccordiDg  to  teuii>orary  contract. 

ELIZABETH  M.  WILSON, 

P.  if..  The  Dalles,  Or. 
July  £>,  1878,  The  Dalles,  Or. 

The  next  paper  is  indorsed : 

Sfptember  9th,  1878.  Certificate  of  mail  service.  Route  44155.  The  Dalles  to  Ba- 
Inr  City,  Oregon. 

Iiwide  it  bears  the  stamp  of  the  contract  office  of  September  Oth^  1878, 
And  reads  as  foUows : 

This  it  to  certify  that  John  Hailey,  contractor  for  temporary  service  on  route  44155, 
froB  The  Dalles,  Oregon,  to  Baker  City,  Oregon,  has  carried  the  mails  on  said  route 
from  Jnly  SSSth  to  August  17th,  1878,  according  to  the  terms  of  temporary  contract. 
Price,  tl4,U0O  per  annum. 

E.  M.  WILSON, 

P.  Af.,  The  Bailee y  Or. 
AlGCST  2^  l«7a 

The  next  paper  is  a  jacket  indorsed  as  follows : 

I)st«  September  27th,  1878.    State,  Orei^n. 
No.  of  route,  44155. 

Trrmini  of  route,  the  Dalles  and  Baker  City. 
Uni^h  of  route,  275  miles. 
Nomber  of  trips,  two. 
Cootractor,  Johu  M.  Peck. 
Ptiy,  pifixi^  Iter  annum. 

Service  not  having  been  commenced  on  this  route  July  1st,  1878,  postmaster  at  The 
Dallirt  authorized  to  employ  temporary  service. 

AH  that  is  in  red  ink.    In  black  ink  is  the  following : 

Sn«pead  pay. 
French. 

• 

[The  papers  up  to  this  point  were  submitted  to  the  clerk,  and  were  by 
him  marked  from  No.  2  D  to  No.  5  D,  inclusive,  respectively.] 
The  next  paper  is  a  jacket,  the  indorsement  on  which  is  as  follows : 

Date,  October  29th,  1878.    State,  Oregon. 

\iimt»er  of  route,  44155. 

Ti-niiini  of  route,  the  Dalles  and  Baker  City. 

L^Dgtb  of  route,  275  miles. 

Xiimber  uf  trips  per  week,  two. 

C<Mi tractor,  John  M.  Peck. 
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Pay,  $8,288  per  annam. 
For  memoraDdnin  see  in. 

That  is  red  ink.    Then  in  black  : 

First.  Increase  service  one  trip  per  week,  from  November  15th,  1878,  and  alio 
tractor  $4,144  per  annam  additional  pay,  beinf;  pro  rata. 

Second.  Reduce  schedule  time  from  120  hours  to  72  hours  from  November  l.^tli 
and  allow  contractor  $18,648  per  annum,  additional  pay,  being  less  than  pro  ra 
in  accordance  with  his  written  agreement. 

BRi 

Order  number,  9615. 
Date,  October  29th,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked 
was  by  him  marked  6  D.J 

The  next  paper  is  a  jacket  indorsed  as  follows : 

Date,  October,  1878.    State,  Oregon. 

Number  of  route,  44155. 

Termini  of  route,  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  M.  Peck. 

Pay,  $8,288  per  annum. 

Citizens  of  Oregon  supplied  with  mail  by  this  roote. 

Petition  for  four  repeated  additional  weekly  trips  and  expedition  of  schedule 

Hon.  John  H.  Mitchell  indorses  the  petition  and  states,  ''The  prayer  of  petit 
should  be  granted.  This  service  should  be  increased  withoot  delay.  1  eai 
recommend  it  for  reasons  stated  in  the  petition." 

There  are  13  intermediate  offices  supplied  by  this  route,  from  which  the  anna 
enne  amounts  to  $1,123.  The  revenue  from  Canyon  City  is  $^50  a  year.  C 
four  additional  weekly  trips,  $16,576  per  annum.  Cost  of  one  additional  trip,  |< 
vear.  Contractor  submits  proposition  to  reduce  running  time  from  120  hooi 
honrs  for 

$18,648  per  annum,  being  leas  than  pi 
Increase 4, 144 

Total $22,792 

That  is  all  in  red  ink.    Then  there  is  in  black  ink. 

Second.  Reduce  schedule  time  from  120  hours  to  72  honrs,  and  allow  oon 
$18,648  per  annum  additional  pay,  being  pro  rata,  from  November  15tb,  1878. 

First.  Increase  service  one  trip  per  week,  and  allow  oontractor  $4,144  per  i 
additional  pay,  being  pro  rata,  and  from  November  15th,  1878. 

Both  of  those  are  in  black  ink  and  erased  with  red  ink  drawn  s 
them.  In  the  black  ink  is  also  written  in  blue  pencil  ^*Do  t 
Brady/' 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked 
was  by  him  marked  7  D.] 

In  that  jacket  is  the  following  paper : 

To  the  Hon.  D.  M.  Key, 

Postmaster-General  of  the  United  States : 

The  undersigned  citizens  of  Wasco  and  Grant  Counties,  in  the  State  of  Oref 
siding  in  the  vicinity  of  postal  route  No.  44155,  respectfully  petition  that  the  a* 
ice  on  said  route  be  increased  to  a  daily  service,  in  expeditions  time — 

Then  interlined  are  the  words: 

Of  72  hours. 

Above  the  line.    And  it  proceeds : 

For  the  following  reasons,  to  wit: 
.    That  the  conutry  along  said  route  is  rapidly  filling  up,  and  the  population  cam 
inoreasiog. 


That  the  ooantry  alon^  said  roate  has  no  telegraphic  or  other  communication •«  with 
other  portions  of  oor  Union,  except  hy  mail;  and  in  order  to  protect  oarselves  from 
iKwtile  Indians,  it  will  he  necessary  to  have  more  frequent  communicatiohs  with  other 
parts  of  the  country. 

And  there  are  signed  to  it,  I  should  think,  fifty  or  sixty  names  of 
people  residing  along  there. 

[The  foregoing  paper  was  submitted  to  the  clerk  to  be  marked ;   was 
\>y  him  marked  8  D,  and  then  was  submitted  to  the  jury  for  inspecticm.] 
Mr.  IIenkle.  It  is  understood,  your  honor,  that  we  are  excepting  to 
this  evidence  f 

The  Court.  Oh,  yes. 
Mr.  Henkle.  To  all  these  papers. 

Mr.  Bliss.  It  is  a  mere  question  of  interlineation  to  which  1  desire 
Ihe  attention  of  the  jury. 

Mr.  Totted.  Have  you  another  altered  paper  there  f 
Mr.  Bliss.  The  interlineation  is,  "  of  seventy-two  hours." 
Mr.  ToTTEN.  I  guess  we  had  better  look  at  that  paper  first. 
Mr.  Bliss.  You  had  them  all  submitted  to  you  before  they  were  put 
ill  evidence. 
Mr.  ToTTEN.  We  did. 

Mr.  Bliss.  Yes,  sir;  you  had  them  all  submitted  to  you  yesterday. 
There  is  also  in  the  same  jacket  the  following : 

To  the  Honorable,  Postmaster-General, 

Waahingtonf  X>.  C ; 

We,  the  DndersigDed  petitiooers,  do  most  respectfaUy  ask  that  the  mail  service  on 
iwite  No.  from  The  Dalles  to  Baker  City  may  be  increased  to  6  trips  per  week, 

tod  the  mooing  tim&  expedited  to  72  hoars.  This  is  a  very  important  road  to  the  peo- 
fjk  of  Eastern  Oregon,  as  it  connects  ns  with  other  connties  and  towns.  It  is  ulso 
tkemost  direct  ronte  to  The  Dalles  and  Columbia  River,  and  the  connties  through  which 
it  pituM  is  fast  settling  ap  with  stock  men,  farmers,  and  others.  The  last  summer's 
lodiin  war  baa  proved  to  ns  that  a  daily  mail  on  this  route  would  not  only  be  a  great 
^Defitto  the  ooontry  at  large,  bat  would  also  be  of  great  benefit  to  the  Government. 

Date,  Baker  City,  Oregon,  September  25,  1878. 
There  are  aboat  a  hundred  names  signed  to  that  petition. 
Mr.  Wilson.  Where  is  the  interlineation  in  this  one  ? 
Mr.  Bliss.  I  have  said  nothing  about  interlineation. 
[The  paper  jnst  read  was  submitted  to  the  clerk  to  be  marked  and 
was  by  him  marked  9  D.] 
Mr.  Bliss.  In  the  same  jacket  is  the  following: 

To  the  Hod.  Postmastbr-Genrral,  U.  S.  A., 

Washington,  IK  C,  : 

We,  the  citizens  of  The  Dallee  and  Waaco  County,  State  of  Oregon,  most  respectfully 

prtitioD  and  a«k  that  the  mail  service  on  route  [No.  44155]  from  The  Dalles  to  Baker 

Citj,  8t«ta  of  Oregon,  be  increased  to  H  times  a  week,  and  the  running  time  on  said 

>oate  be  expedited  to  seventy-two  [72]  hours.    The  above  named  route  is  a  very  im- 

portaot  roate  to  the  people  of  the  State  of  Oregon,  and  the  country  through  which  it 

niiM  itt  rapidly  filling  up,  and  we  the  undersigned  are  satistied  that  our  request  will  not 

ODly  be  b«Deficial  to  this  country  but  also  profitable  to  the  United  States,  for  the  ex- 

p^nesee  of  the  lAat  Indian  war  has  proven  the  same,  as  no  communication  could  be 

bad  ezeept  by  private  carriers  under  heavy  expenses.    We  therefore  pray  for  the 

gnoting  of  the  above  petition. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
narked,  and  was  by  him  marked  10  D,  and  submitted  to  Mr.  Wilson.] 

Mr.  Wilson.  Have  you  any  objection  to  my  showing  this  one  to  the 
Jnry^  Colonel  Bliss  f 

Mr.  Buss.  Of  course  not.    They  can  all  go  to  the  jury. 

Mr,  Wblson.  I  simply  want  the  jury  to  notice  that  the  seventy-two 
bonrs  is  not  interlined  in  this  one. 


Then  comes  the  indorsemeut  in  red  iuk. 

October  23rd,  1«78. 

41155.    OregoD. 

PetitioD  for  additional  weekly  trips  and  a  redaction  of  running  time  to  72  ho 

Mr.  Wilson.  You  have  iio  objection  to  my  showing  this  to  the 

Mr.  Bliss.  Certainly  not.  It  is  your  right.  There  is  no  prete 
auy  interliueation  in  any  other  petitions. 

Mr.  Wilson.  Then,  why  make  all  that  display  ? 

Mr.  Bliss.  That  petition  is  from  Baker  City.  They  never  e 
pound  of  mail  from  Baker  City  over  the  entire  route. 

Mr.  TOTTEN.  Who  told  you  that  ? 

Mr.  Bliss.  Mr.  Wilson  asked  me  why  I  made  all  this  display,  \ 
reply  to  that  1  stated  a  fact. 

Mr.  ToTTEN.  Were  you  ever  there  f 

Mr.  Wilson.  Let  us  swear  Mr.  Bliss. 

Mr.  Mebbiok.  If  you  ask  a  question  you  must  expect  an  answ 

Mr.  Bliss.  In  the  same  jacket  there  are  two  papers  containin 
ures  in  pencil.    If  desired  I  will  read  them. 

Mr.  ToTTEN.  We  have  no  objection  to  the  jury  seeing  those  fij 

Mr.  Bliss.  I  do  not  think  they  will  carry  any  information  i 

jury. 

[The  papers  referred  to  by  Mr.  Bliss  were  submitted  to  the  ju 

inspection.] 

Mr.  Bliss.  In  the  same  jacket  is  the  following  : 

Washington,  D.  CJ.,  October  21, 

Hon.  Thomas  J.  Brady, 

Second  Asnittant  Poitmaster-Generdl : 

Sir  :  I  hereby  offer  to  curry  the  mails  on  ronte  44155,  from  The  Dalles  to  Bake 
three  times  per  week,  on  a  reduced  schedale  of  seventy-two  boart,  for  an  add 
couipeusation  for  increased  speed  of  eighteen  thousand  six  bnndred  and  fortj 
dollars  peranuum. 
Respectfallv, 

JOHN  M.  PI 
M. 

[The  paper  just  road  wa.s  submitted  to  the  clerk  to  be  marked 
wa«  by  him  marked  11  D.l 

Mr.  B1.I8S.  These  pencil  memoranda  were  not  marked.  I  thinli 
had  better  be  marked. 

[Th^  pencil  memoranda  referred  to  were  submitted  to  the  olerk 
by  him  marked,  respectively,  12  D  and  13  D,] 


Afr.  Bliss.  The  next  paper  is  as  follows : 

Chico  Springs,  New  Mexico. 

Seplemher  ISth,  1878. 

^«o.  Thomas  J.  Brady, 

Second  Assistant  Posimasier- General : 

rbeDomber  of  men  and  animals  necessary  to  carry  the  mail  on  route  44155,  from 
^i)e  Dalles  to  Baker  City,  is  eight  men  and  ten  animals,  and  the  nnmber  necessary  to 
carry  the  mail  on  siid  ronte  with  a  schedalo  of  72  hoars  will  be  twenty-six  men  and 
"xty-flix  animals. 

JOHN  M.  PECK. 

TSKRITORT  OF  NeW  MEXICO, 

County  of  CoIfaXj  ss  : 

On  this  l:^th  day  of  September  1876,  personally  appeared  before  me  John  M.  Peck, 
to  ne  well  known  to  be  the  person  who  signed  the  above  statement,  and  made  oath 
tb  At  said  statement  is  trne  as  he  verily  believes. 

J.  8.  TAYLOR, 

Notary  Public. 

!Mr.  Henkle.  May  I  ask  you  the  Dumber  of  men  and  animals  men- 
tioned there  f 

Jffr.  Bliss.  The  number  used  on  the  schedule  time  is  eight  men  and 
t^n  animals,  and  the  number  necessary  to  carry  the  mail  on  a  schedule 
o^  ten  hours  will  be  twenty-six  men  and  sixty-six  animals.  [Submitting 
I>s^per  to  the  court.]    This  paper  is  already  marked  50  A. 

IMr.  Merrick.  Let  the  clerk  mark  it  again  without  striking  out  the 
other  mark. 

Mr.  TciTTEN.  What  is  that  paper  f 

Mr.  Bliss.  It  is  the  oath. 

[This  paper  was  submitted  to  the  clerk  to  be  marked,  and  was  by  him 
*»iarked  14  D,  the  same  paper  having  been  previously  marked  by  the 
^lerk  50  A.] 

Mr.  Bliss.  The  next  is  a  jacket  as  follows : 

Dale,  Jannary  17th,  1879.    State,  Oregon. 

^o.  of  roate,  44155. 

Tennini  of  ronte,  The  Dalles  and  Baker  City. 

Length  of  ronte,  275  miles. 

Ko.  of  tripe  per  week,  three. 

Oootractor,  John  M.  Peck. 

Pay,  131,080  per  annnm. 

Oriit  of  October  29th,  1878,  did  not  increase  pay  of  subcontractor. 

All  that  is  in  red  ink.    Then  in  black  ink : 

Amend  order  of  October  29, 1878  (number  9615),  so  as  to  increase  pay  of  snbcon- 
vtetor  in  like  amount. 

BRADY. 
Order  number  516 ;  date,  January  17, 1879. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
^as  by  him  marked  15  D.j 

Mr.  Bliss.  The  next  paper  is  as  follows : 

XoTember  lltb,  1678. 

4415.    Or. 

Belative  to  employment  of  temporary  service. 

The  inside  of  the  paper  is  as  follows : 

PosT-oFFicK,  Baker  City,  Or.,  August  24<A,  1879. 

ftEC05D  ABSiSTA^rr  Postmaster-General, 

Washington f  D.  C: 

Sib  :  I  forwarded  register  Angast  1st,  for  service  on  ronte  nnmber  44153.    As  the  new 
eootraeMv  on  route  44155  did  not  pnt  in  an  appearance.    Mr.  C.  M.  Kellogg,  the  old 

Xo.  1«36 51 
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contractor  from  Baker  City  to  CanyoD  City  has  been  carrying  the  mail  since  Jaly     l«t, 
according  to  the  old  schedble.    Have  heard  nothing  of  the  new  contractor  and  did    not 
know  what  else  to  do. 
Respectfally, 

GEORGE  H.  TRACY,  Po$tma»t^r, 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  16  D.J 
Mr/  Bliss.  The  next  paper  is  a  jacket,  and  is  as  follows : 

Date,  November  12th,  1878.     State,  Oregon. 

Number  of  ronte,  441.55. 

Termini  of  roate,  The  Dalles  and  Baker  City. 

Length  of  ronte,  275  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay  per  annum,  $31,080. 

September  37th,  1878,  pay  suspended. 

All  that  is  in  red  ink.    In  black  ink  : 

Modify  order  of  September  27th,  1878,  [number  8402,]  so  as  to  take  effect  October  Ut, 
1878. 

FRENCH. 
Special. 

FRENCH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  aud 
was  by  him  marked  17  D.J 
The  next  paper  is  a  jacket,  and  is  as  follows: 

Date,  November  19, 1878.    State,  Oregon. 

Number  of  route,  44155. 

Termini  of  route.  The  Dalles  and  Baker  City. 

Length  of  route,  275  miles. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $.31,080  per  annum. 

Contractor  presents  receipt  for  temporary  service.    See  in. 

All  that  is  in  red  ink.    Then  in  black  : 

Remove  suspension  of  pay. 

FRENCH. 
Special. 

FRENCH. 

The  word  "  special"  is  in  red  ink,  and  the  word  "  French"  in  black. 
Inside  of  that  is  a  receipt  indorsed  on  the  outside: 

November  19,  1878. 

44155.    Or. 

Receipt  for  temporary  service. 

The  receipt  reads  as  follows  : 

1,788.04. 

Received,  Washington,  D.  C,  November  18th.  1878,  of  John  M.  Peck,  one  tboosand 
seven  hundred  and  eighty-eight  iHtV  dollars  in  ruU  payment  for  tempormiy  aerrioe  on 
route  No.  44155,  from  The  Dalles  to  Baker  City,  irom  July  1st,  1878,  to  August  16tht 
1878,  inclusive. 

$1,788.04. 

913.04.    Paid  previously. 

$875. 

JOHN  HAILEY, 
By  IL  SALISBURY. 

[The  two  papers  just  read  were  submitted  to  the  clerk  to  be  marked^ 
and  were  by  him  marked,  respectively,  18  B  and  19  B.] 

Mr.  Wilson.  Do  you  dispute  that  the  contractor  paid  for  this  tem- 
porary Service? 
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Mr.  Bliss.  I  presuine  he  did.    I  do  not  know  anything  about  it,  how- 

Mr.  Hensxe.  The  suspension  of  pay  was  removed  in  that  paper  ? 
Mr.  Bliss.  I  read  it  so.    The  next  is  a  jacket : 

Date  JoDe  27tb,  IS79.    State,  Oregon. 

l^amber  of  roate  44155. 

Termini  of  ronte.  The  Dallea  to  Baker  City. 

Length  of  roate,  275  miles. 

Nomber  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  |31,0d0  per  annnm. 

Citizens  receiving  mail  from  this  i*oate  petition  for  increase  of  service  to  seven  trips 
p«r  week. 

Hod.  John  H.  Slater,  U.  S.  S.,  and  Hon.  John  Whiteaker,  M.  C,  indorse  the  petition 
uid  state  :  **  We  hereby  recommend  the  granting  of  the  prayer  of  the  within  petition." 

Petition  inclosed  signed  by  eight  members  of  the  legislature  of  the  State  of  Oregon, 
joiniog  in  the  reqaeet  for  daily  service.  There  are  fourteen  intermediate  offices  on  the 
roQte  that  woold  be  benefited  by  the  increase  of  service  recommended.  Canyon  City 
ii  an  intermediate  office.  Revenne  $606.08  per  annum.  It  is  represented  that  the 
country  through  which  this  route  passes  is  a  mining  and  farming  country,  and  is  rap- 
idly settling  np. 

Hon.  John  H.  Mitchell  also  recommends  daily  service. 

Cost  of  four  additional  weekly  trips,  $41,440  per  annum. 

Increase  service  from  four  trips  per  week  from  July  14th,  1879,  and  allow  contractor 
^1,440  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

luelosed  in  this  is  a  petition,  which  is  as  follows : 

Hon.  D.  M.  Key, 

Postnuuter-General : 

We,  the  ondersigned,  citizens  of  Eastern  Oregon,  and  residents  in  that  portion  of 
the  State  supplied  by  mails  by  route  No.  44155,  from  The  Dalles  to  Baker  City,  do  most 
^sroestly  petition  and  pray  that  the  service  on  said  mail  route  from  The  Dalles  to 
Raker  City  may  be  made  daily  service. 

This  route  is  of  very  great  importance  to  the  people  of  Eastern  Oregon,  and  the 
f^oD  through  which  it  passesisa  very  rich  country,  which  is  receiving  a  very  increase 
of  popnlation  by  immigration  from  the  older  States.  This  route  should  be  made  a 
^J  route,  and  we  do  most  earnestly  petition  and  pray  that  the  necessary  steps  to 
hsve  daily  service  be  taken  at  once. 

KespeetfuUy  submitted. 

That  is  signed  by  six  pages  of  petitioners. 

[The  two  papers  just  read  were  submitted  to  the  clerk  to  be  marked, 
and  were  by  him  marked,  respectively,  20  D  and  21  D.] 
Also  in  tlie  same  jacket  there  is  another  petition,  which  is  as  follows  : 

To  the  Hon.  Postmastrr-Grneral, 

Washington y  Z>.  C: 

Sir:  We,  the  people  of  Eastern  Oregon,  are  very  anxious  to  have  more  mail  facili- 
^  than  we  now  have.  We  therefore  ask  that  mail  route  No.  44155,  from  The  Dalles 
tD  Baker  City  may  be  made  a  daily  mail.  We  deem  it  a  necessity,  for  the  reason  that 
ttis  country  is  a  mining  country  as  well  as  a  farming  and  stock  country,  and  during 
tike  last  summer's  Indian  trouble  proved  to  us  that  a  daily  mail  would  not  only 
perhaps  save  the  lives  of  many  people,  but  would  aid  the  Government  in  suppressing 
those  outbreaks  which  are  liable  to  occur  at  any  time. 

We  therefore  most  respectfully  and  earnestly  ask  that  a  daily  mail  may  be  estab- 
lished on  said  roate. 

That  is  signed  by  probably  a  hundred  and  twenty  in  all,  the  names 
being  numbered  up  to  number  102. 

Mr.  Wilson.  I  observe  that  there  are  quite  a  number  of  officers  of 
the  Army  signing  for  this  route. 

Mr.  Bliss.  Yon  can  hand  it  to  the  jury  if  you  desire. 

3Ir.  Mebbick.  a  gentle  suggestion,  Mr.  Wilson. 

Mr.  Wilson.  Yes;  1  want  tiiejuvy  to  look  at  tliis. 


Whereiore  we  ask  that  daily  mail  service  be  establiHhed  upon  said  mail  ron' 
44155,  and  your  petitioners,  as  in  duty  bonnd,  will  ever  pray,  &^.,  6tc. 

That  is  sigued  by  about  two  pages  of  petitioners. 

[The  pai)er  just  read  was  submitted  to  the  clerk  to  be  marked 
was  by  him  marked  23  D.] 

The  Court.  What  fault  have  you  to  find  with  that! 

Mr.  Bliss.  To  these  particular  i)etition8  ? 

The  Court.  Yes. 

Mr.  Bliss.  I  do  not  know  that  we  have  any  fault  to  find. 

The  Court.  What  is  the  use  of  reading  them  ! 

Mr.  Bliss.  There  is  one  thing  to  be  said.  1  hand  them  to  the 
and  I  want  them  to  see  the  handwriting  [submitting  same]. 

The  Court.  The  other  side  has  not  required  your  reading  of  tl 

Mr.  Bliss.  But  the  other  side  has,  your  honor.    They  would  a4 
me  of  suppressing  papers,  and  therefore  I  read  them.    As  to 
petitioners,  and  as  to  the  genuineness  of  these  petitions,  there  is  no 
tion  raised  other  than  that  interlineation  of  *'  seventy-two  houn 
the  one  case. 

Mr.  Henkle.  They  are  charged  in  the  indictment  to  be  fids< 
fraudulent  and  altered. 

Mr.  Bliss.  It  is  in  this  jacket  asking  for  seven  trips  that  we  el 
it  is  false  and  fraudulent. 

Mr.  Ingersoll.  In  the  indictment  they  are  all  charged  as  falsi 
fraudulent.  I  suppose  they  were  all  produced  to  show  the  faith  c 
indictment. 

The  Court.  I  supposed  so  at  first ;  but  as  the  case  went  on  ] 
unable  to  see  it. 

Mr.  Wilson.  That  is  what  we  are  not  able  to  see.    If  your  1 
please^  they  introduce  the  order  made  by  General  Brady  increasin] 
expediting  that  service,  and  in  connection  with  that  we  wmt  to 
read  to  the  jury  the  letters,  petitions,  and  so  forth,  upon  which  he  p 
cated  that  order. 

The  Court.  This  is  to  accommodate  you,  then  t 

Mr.  Wilson.  It  is  part  and  parcel  of  that  order,  your  honor,  bet 


Prairie  City,  Grant  Co.,  Oregon, 

Dec,  1878. 

T^o  the  Hon.  the  Postmaster-General  of  tue  United  States  : 

Washhtgton,  District  of  Columbia  : 

Sir  :  The  residentfi  of  this  part  of  Grant  County,  State  of  Oregon,  who  have  their 
mail  facilities  at  this,  the  above  mentioned  place,  and  which  vicinity  for  the  last  few 
^•e>ars  has  been  fast  filling  ap  with  a  permanent  popolation,  and  are  anxious,  and 
o'wiDg  to  the  bosiness  and  population  as  compared  with  other  places  are  entitled  to  a 
dnily  mail  each  way  on  route  No.  44155  (between  Baker  City  and  The  Dalles  via  Can- 
non 'CitT  and  this  place),  which  will  also  facilitate  communication  with  the  military 
post  of  Camp  Harney,  which  is  a  permanent  military  point  in  East  Ore^ron  (in  fact  the 
only  one),  owin^;  to  the  recent  and  expected  Indian  troubles,  to  say  nothing  of  namer- 
009* small  mining  camps  in  this  vicinity. 

Therefore  we,  the  undersigned,  humbly  pray  that  yon  will  take  this  petition  into 
vonr  earliest  consideration,  and  grant  the  prayer  of  the  undersigned  petitioners. 

That  is  sigued  by  87  signers. 

[The  paper  jast  read  was  submitted  to  the  clerk  to  be  marked,  and 
T\-as  by  bim  marked  24  D.l 

The  Court.  Brady  maae  the  oi-der  to  carry  out  the  prayers  of  these 
I>t.*titioiier.<,  I  suppose? 

!Mr.  Bliss.  Yes,  sir;  I  do  not  think  these  essential  to  the  case,  but  I 
»*c-iHl  th<*ui  simply  because  they  wanted  them  read. 

Mr.  Ingersoll.  Now,  it  is  charged,  if  the  court  please,  on  this  very 
r^mte  44155,  and  that  is  what  they  are  proving- 

3Ir.  Merrick.  [Interposing.]  Is  there  any  question  raised  before  the 
<x>urt. 

3Ir.  Inciersoll.  Yes. 

The  Court.  I  want  some  information.  I  want  to  see  the  bearing  of 
^liis  evidence. 

Mr.  Ingersoll.  Here  is  the  charge ;  that 

_  The  said  John  M.  Peck,  John  R.  Miner,  Harvey  M.  Vaile,  and  Moutfort  C.  RerdeU 
^}*\  fraudulently  make,  write,  sign,  and  cause  and  jirocure  to  be  made,  written,  and 
^^;cueil.  and  did  fraudulently  send,  transmit,  deliver,  and  cause  and  procure  to  be  tiled 
*«i  the  said  office  of  the  Second  Assistant  Postmaster-General,  among  the  i>apers  relat- 
^K  and  pertaining  to  the  said  post  route  numbered  44155,  a  large  number  of  false  and 
^^ndnlent  petitions,  applications,  and  papers  i>urportiug  to  be  the  petitions  and  ap- 
PUcatioos  of  persons  residing  upon  and  in  the  neighborhood  of  the  said  post  routes  to 
*  hi;  said  Postni  aster-General  for  an  increased  and  additional  service  in  carrying  and 
^■'ansporting  the  said  mails  on  and  over  the  said  post  route,  the  said  petitions,  appli- 
cations, and  papers  then  and  there  being  fraudulently  signed  with  a  large  number  of 
Petitions  names,  and  the  Dame«  of  persons  not  residing  upon  and  in  the  neighborhood 
^f  the  said  post  route. 

Tliere  is  the  charge. 

The  Court.  I  suppose  they  will  prove  the  petitions  to  be  fictitious 
^fter  a  while. 

Mr.  Wilson.  [To  Mr.  Bliss.]  If  you  have  no  objection  I  would  like  to 
lave  yon  read  the  indorsement  on  the  back  of  this  petition. 

Mr.  Bliss.  Which  one  ? 

Mr.  Wilson.  This  last  one. 

Mr.  Bliss.  [Reading.] 

We  [I]  hereby  recommend  the  granting  of  the  praver  of  the  within  petition. 

JAMES  H.  SLATER. 
JOHN  WIIITEAKER. 

Mr.  Wilson.  Mr.  Slater  is  Senator. 

Mr.  Ingersoll.  I  object  to  their  introducing  any  more  petitions  on 
thin  nmte  except  fictitious  ones. 

The  Court.  You  do  not  want  to  have  them  presented. 

Mr.  Ingersoll.  No  ;  no  more  genuine  ones  on  this  route,  because 
the  genuine  ones  do  not  tend  to  establish  the  charge  of  tUe  '\\\i\\<iV\\\^\i\>» 
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The  Court.  I  understand  that  these  papers  are  read  now  because 
you  require  it. 

Mr.  Merrick.  Certainly. 

The  Court.  I  do  not  see  the  bearing  of  some  of  this  evidence.  It 
may  be  developed  hereafter. 

Mr.  Bliss.  We  expect  to  make  it  appear ;  but  as  to  these  petitions 
in  this  jacket,  we  do  not  care  to  read  them  unless  the  court  or  the  other 
side  require  it. 

Mr.  Ingersoll.  I  withdraw  my  objection.  I  want  all  papers  read^ 
because  it  is  just  as  well  to  have  our  side  of  the  case  proved  as  we  go 
along. 

Mr.  Merrick.  If  we  do  not  read  them  you  complain,  and  if  we  do 
read  them  you  complain.    Nothing  will  please  you. 

Mr.  Bliss.  It  is  the  old  ecclesiastical  position. 

The  Court.  The  court  decided  yesterday  that  these  papers  of  the 
department  relating  to  these  routes  were  not  court  records,  and  that  it 
was  not  therefore  necessary  for  the  prosecution  to  produce  the  exempli- 
fication of  the  originals  and  read  them  all ;  but  that  the  prosecution 
might  read  such  as  it  pleased,  leaving  to  the  other  side  any  pai>ers  in 
those  files  which  might  tend  to  make  out  the  defense. 

Mr.  IIenkle.  Those  papers  specifically  charged  in  the  indictment 
should  be  read. 

The  Court.  If  they  do  not  read  them,  they  do  not  make  out  that 
pait  of  the  indictment ;  that  is  all. 

Mr.  Merrick.  I  think  the  best  plan  is  the  plan  I  stated  that  we  ]>ro- 
posed  to  adopt ;  and  that  is  to  put  in  every  paper  that  appears  to  relate 
to  the  order  passed  by  Mr.  Brady,  which  forms  the  subject  of  the  at- 
tack, whether  the  paper  is  for  us  or  against  us. 

Several  of  counsel  for  defense.  That  is  right. 

The  Court.  It  depends  a  good  deal  upon  what  kind  of  onler  Brady 
made.  If  the  order  merely  showed  that  it  was  an  order  granting  the 
))rayer  of  the  ])etitiouers,  and  the  x)etitions  were  all  genuine 

Mr.  Merrick.  [Interposing.]  The  petition  asks  for  certain  exi>editioo. 
He  is  to  ]my  a  specified  price  tor  that  exi)editi(m. 

The  Court.  1  supi>ose  probably  the  fraud  comes  in  under  the  order. 

Mr.  Merrick.  Yes. 

Mr.  Bliss.  As  to  some  of  these  petitions,  I  might  say  that  we  expect 
to  show  that  the  petitions  themselves  are  in  the  handwriting  of  some  of 
these  defendants — not  the  signatures,  but  the  petitions  themselves,  aft 
having  some  bearing  n])on  some  of  the  allegations. 

The  Court.  Tliat  is  very  common. 

Mr.  Bliss.  Undoubtedly. 

The  Court.  But  it  may  have  some  bearing. 

Mr.  Bliss.  We  intend,  unless  your  honor  overrules  us,  to  pursue  the 
course  Mr.  Merrick  has  suggested. 

Mr.  Ingersoll.  Your  plan  is  like  proving  a  man  guilty  of  forger>" 
by  showing  that  he  wrote  the  body  of  a  note,  and  not  the  siguattire. 

Mr.  Bliss.  [Reading:] 

The  DAI.LK8,  Orkgon,  Dec  10,  lS78i 
To  tho  Hon.  Postma8ter-(iKXKIml, 

WitHhUujUmj  />.  C.  : 

Sir  :  \Ve«  tbe  iinderHigned  citizens,  wonld  most  rof^pectfuny  ask  that  tbemiul  •ervice 
on  roQte  44155,  from  The  Dalles  to  Baker  City,  State  of  Oregon,  may  be  iooreawd  to  a 
daily  mail.  Over  this  route  the  people  of  Eustern  Orefi^ou  get  their  mails,  and  tbo 
country  through  which  it  passes  is  fast  settling  up.  It  also  passes  tbrongh  themining 
conntry  of  Eastern  Oregon,  where  a  daily  mail  is  of  great  necessity.  \\e  are  aleo  on 
tbe  border  of  Indian  reservations,  and  we  believe  that  in  time  of  Indian  troubles  a 
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dailj  mail  will  doI  only  help  to  protect  the  settlers,  but  will  largely  aid  the  military 
io  pnttiog  down  Indian  outbreaks.    We,  therefore,  most  earnestly  ask  for  said  in- 

ereue. 

[Thepaper  last  read  wa«  inarke<l  by  the  clerk  25  D.] 

Mr.  Hexkle.  There  is  one  petition  signed  by  a  member  of  the  legis- 
lature. 

Mr.  Bliss.  I  presume  this  is  it. 

The  Court.  A  member  of  a  legislature  never  signs  anything  but 
wh»t  is  bouest. 

Mr.  Merrick.  And  always  reads  it  beforehand. 

Mr.  Bliss.  [Reading :] 

H(»D.  D.  M.  Kkt, 

PoBtmaMter-General  of  the  United  States  : 

Wi>,  the  undersifi^ned  representatives,  residing  in  the  counties  through  which  mail 
roDte  number  44155  from  The  Dalles  to  Baker  City,  Oregon,  passes,  would  respect- 
folly  recommend  that  the  service  be  increased  on  siiid  route  to  a  daily  service.  The 
it«eiit  Indian  raids  through  that  section  and  the  large  immigration  during  the  past 
j«ir  render  this  increase  absolutely  necessary.  We  also  ask  that  the  schedule  of  time 
ir^j  be  reduced  to  72  hours. 

This  petition  is  signed  by  four  persons  who  are  described  as  repre- 
sentatives, and  four  described  as  senators. 

JThe  paper  last  read  was  marked  by  the  clerk  2G  1).] 

The  Court.  The  allowance  was  made,  the  expedition  was  granted, 
the  additional  service  was  put  on,  and  these  petitions  are  not  impeached. 
Innderstand  you  propose  to  assail  the  order  on  the  ground  of  the  ex- 
travagance of  the  allowance. 

Mr.  Bliss.  We  projwse  among  other  things  to  show  that  while  this 
onler  was  made  for  this  incjrease,  and  the  atu'ouut  was  drawn  for  it  that 
tbe  service  was  not  performed  in  accordance  with  the  order  by  some  of 
these  defeudiiuts.  We  pro|M)se,  also,  to  show  tliat  the  oath  as  to  the 
nnmher  of  animals  used  by  them  before  and  after  the  order  wa^s  made, 
^a^uiitrye.  As  to  the  i»etitions  in  this  particular  jacket,  I  do  not  re- 
call that  we  attack  any  of  them. 

TbeCorRT.  I  would  say.  as  the  Romans  do,  it  is  in  the  interest  of 
the  l{4*public  that  as  much  time  be  saved  in  thijs  case  as  possible. 

Mr.  Blisj*.  I  should  be  very  glad  to  save  time,  but  do  not  want  to 
kaveit  said  that  we  have  withlieM  anything. 

9mm  * 

The  Court.  We  have  had  a  great  many  of  these  petitions  read. 
They  are  generally  of  the  same  purport,  and  their  genuineness  seems 
iior  to  l)e  questioned. 

Mr.  Bliss.  Hereafter  we  will  otfer  them  without  reading  them  unless 
'^•^jiiired  by  your  honor  or  the  other  side. 

The  Court.  Unless  you  want  to  assail  them. 

Mr.  Henkle.  We  think  that  in  the  interest  of  justice  it  is  necesvsary 
*Jt  pro|»er  at  all  events  that  these  papers  should  be  read. 

Mr.  Merrick.  We  will  ofter  them. 

Mr.  Bliss.  Those  you  recpiest  to  have  read  1  will  read. 
Mr.  Henkle.  We  request  that  they  all  be  read. 
The  Court.  The  court  has  something  to  say  to  that.     1  am  not  go- 
ing to  stay  Iiere  six  months  to  have  a  case  tried  in  a  way  not  known  in 
practice. 
Mr.  Bliss.  This  last  petiti(m  was  indorsed  as  follows  : 

I  €arne«rl/  recommend  this  service  tu  be  increased  to  daily. 
November  Vi,  l^^/^J, 

JOHN  H.  MITCHELL. 
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The  Court.  The  court  will  presume  aud  everybody  willi^resume 
au  order  made  by  a  functionary  of  the  Government  in  the  course  of 
duties  was  proper  until  it  was  shown  to  be  otherwise. 

Mr.  TIenkle.  The  charge  in  the  indictment  is  that  it  was  made  u 
false  papers. 

The  Court.  If  they  do  not  make  out  the  charge  you  will  no 
harmed. 

Mr.  Wilson.  I  feel  a  little  solicitude  about  this 

Mr.  Bliss.  [Interiiosiug.]  They  are  all  in  now. 


Mr.  Wilson.  [Continuing. J  General  Brady  has  been  assailed  a' 
these  orders.    I  want  it  to  appear  to  the  jury  as  we  go  along  exc 
upon  what  it  was  that  he  made  these  orders.    These  petitions  l^^oi 
here  to  Senators  and  Members,  and  they  go  to  the  Postmaster-Geim  c/^j 
and  go  to  the  Second  Assistant,  and  they  insist  upon  these  things  l>c/[i^ 
done ;  and  the  officer  makes  these  orders  upon  the  recommendation  made 
by  the  people  along  the  line,  and  the  Senators  and  Representatives.   / 
think  it  is  only  fair  to  him,  and  1  think  it  conduces  to  justice  in  tbh 
case,  that  the  jury  shall  know  when  they  read  an  order  that  he  make«y 
ui>on  what  he  made  that  order.     I  think  it  is  only  fair  and  just  to  bim. 
Now,  here  we  have  in  this  case  an  illustration :  They  read  upon  a  jacket 
an  indorsement  showing  a  large  increase  of  the  pay  on  this  route,  a 
large  increase  of  service  and  expeditimi  of  service.    Now,  we  fiudriijbt 
in  this  case  that  hundreds  of  people  living  along  the  line  of  the  ronte, 
including  the  officers  in  the  Army,  and  so  on,  have  urged  and  i)er^i»t* 
ently  urged  that  very  thing  ui)on  the  department. 

Mr.  Henkle.  Senators  and  3Iembers. 

Mr.  Wilson.  It  seems  to  me  that  it  is  but  just  that  we  should  liave 
these  papers  and  petitions  read. 

The  Court.  Tie  had  authority  to  make  those  orders.  The  court  is 
not  going  to  presume  that  he  made  them  corruptly.  The  other  side 
must  show  that. 

^Ir.  Merrick.  Certainly. 

Mr.  Wilson.  Yes  5  but  they  undertake  to  show  that  to  your  lun^r 
by  simi)ly  showing  tiiat  here  was  a  route  on  which  the  pay  was  so  in«^'i 
for  transporting  the  mail  once  a  week,  and  then  they  show  that  the 
service  was  increased  to  three  times  a  wi^ek,  and  the  price  went  up,  a"" 
then  increas(»d  to  seven  times  a  week,  when  the  price  again  went  up5 
and  the  idea  is  to  impress  the  minds  of  the  jury  with  the  belief  that 
there  is  something  wrong  and  extravagant  about  this  thing,  and  tliatit  j 
was  an  arbitrary  and  a  wanton  act.  ; 

The  Court.  The  petiti(ms  say  nothing  about  the  cost ;  that  is  "^^    ! 
the  business  of  the  petitioners.    They  want  the  service.    It  is  not  nee-    : 
essary  to  go  to  the  jietitions  to  ascertain  whether  the  officer  in  allo^i"?    . 
expedition  or  increasing  the  service  violated  his  duty.    The  i)etitiou8    j 
throw  no  light  on  that  subject.   It  is  not  necessary  it  seems  to  me, to  8»t  J 
here  hours  and  days  hearing  read  genuine  petitions  which  throw  nolig^J 
at  all  upon  the  (torrupt  act,  or  the  alleged  corrupt  act  of  the  officers.  W 
the  official  orders  a  certain  exi)edition  ujion  the  route  and  makes  auflW* 
lawful  allowance  for  the  expedition,  that  appeal's  ujmn  the  face  of  tbjJ 
order.    It  is  not  necessary  to  re.tdthe  i)etition  to  prove  it.    The  v^' 
tion  throws  no  light  upon  that  subject.     80  with  reganl  to  the  increase 
of  service.     If  it  is  increased  from  one  tripin  a  week  to  seven  in  aweeki 
and  he  manifestlv  bv  his  order  allowed  to  the  contractor  or  the  subcon- 
tractor  more  than  they  are  entitled  to,  he  may  be  responsible  for  that; 
but  the  petitions  throw  no  light  upon  that  subject. 
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Wilson.  I  beg  the  iiululgeiice  of  your  honor  for  just  a  moment, 
lM>int.     They  say  in  the  indictments  : 

fterwaids.  to  wit,  on  the  said  twenty-seventb  day  of  June,  in  the  year  of  our 
)  thonsand  eight  hnudred  and  seventy-nine,  at  the  county  and  District  afore- 
1  within  the  jarisdiction  of  the  said  court,  the  said  Thonms  J.  Brady  did 
Dtly  make,  sif^n,  and  file  in  the  said  office  of  the  Second  Assistant  Postmaster- 
a  certain  order  in  vrriting  for  increased  and  additional  service  for  carrying  the 
1  onaud  over  the  said  post-route  number  41155,  and  for  the  aUowance  of  in- 
[>ay  and  compensation  to  the  said  John  M.  Peck,  as  such  contractor  as  afore- 
t  for  the  benefit,  gain,  and  profit  of  the  said  John  W.  Dorsey — 

the  rest  of  the  defendants,  naming  them — 

increased  service  then  and   there  not  being  lawfully  needed  and    required  > 
e  said  Toomas  J.  Brady,  then  and  there  well  knew  as  aforesaid. 

Coi:rt.  That  is  one  charge. 

Wilson.  Now,  I  say  we  have  a  right  to  show  here,  by  the  peti- 
f  these  parties  who  made  this  appeal  to  him,  that  that  service 
wled  and  required. 

Court.  You  are  not  giving  your  evidence  now. 
irViLSON.  I  know ;  but  1  think  we  have  i\  right  to  have  it  go  in 
ir  now. 

Court.  It  might  be  your  right  to  ])ut  it  in,  and  it  might  be  im- 
t  for  the  defense  when  you  come  to  your  turn  to  i>roduce  all 
petitions ;  but  in  the  development  of  the  prosecution  it  might  biB 
V  unim]>ortant. 

Hexkle.  But  they  are  ofl'ering  this  evidence  to  prove  their  case, 
'  simply  want  it  read. 

Court.  They  say  they  do  not  impeach  the  genuineness  of  these 
us  at  all.     Then,  why  read  them  f 

Hexkle.  Then  tliey  had  better  abandon  the  charge  entirely. 
Merrick.  Not  at  all. 

[Ienkle.  It  is  not  charged  in  the  indictment  that  the  amount 
I  was  incorrect,  but  that  he  acted  u))on  an  improi>er  basis. 
fxGERSOLL.  Exactly ;  that  these  petitions  were  fraudident. 
Henkle.  It  does  not  charge  that  these  allowances  were  not  such 
5  projier  for  him  to  make  for  this  increase  and  expedition.  The 
ices  are  regulated  by  well  settled  rules  of  calculation  in  the 
iient. 

VIerrick.  Oh,  no. 

Bliss.  Our  imsition  is  distinctly  this  :  That  Mr.  Brady,  with  the 
Age  in  his  office  that  existed  as  to  the  nature  of  this  route,  the 
t  of  mail  matter  going  over  it,  and  the  servic^e  on  it,  had  no  right 
lonest,  prudent  officer  to  accei)t  these  ])etitions  as  tinal  and  con- 
and  as  taking  away  his  judgment  which  he  was  bound  to  exer- 
to  whether,  having  regard  to  ])n)ductiv<Mies8  and  other  circum- 
^  this  order  should  be  made.  We  do  not  attack  the  genuineness 
petitions  in  this  particular  jacket,  nor  do  we  claim  that  he  had 
t  to  take  them  into  consideration.  We  exi)ect  to  show,  before 
?  all  our  evidence,  other  facts  which  will  raise  a  doubt  as  to  the 
r  of  Mr.  Brady's  action  in  making  this  order;  but  it  is  not  based 
le  petitions  at  all."  Therefore  for  our  i)uri>()ses  we  do  not  care  tu 
e  petitions.  But  they  are  all  in.  There  are  no  further  petitions 
route  at  all,  and  therefore  wc?  are  discussing  a  dead  issue. 
ZJOUBT.  We  will  hohl  that  irrcrocahle  i^erhum  (.^)  and  let  it  go. 
COTTEN.  I  am  glad,  your  honor,  that  Mr.  Bliss  has  told  us  what 
fOHitiou, 
ifERBiCK.  What  is  before  the  court  ? 
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V 

Mr.  ToTTEN.  I  propose  to  ask  the  court  for  my  iuformation 

Mr.  Merrick.  [Interposing.]  I  object. 

Mr.  ToTTEN.  I  ask  the  court  wbetlier  I  shall  not  be  heard  ? 

The  Court.  It  was  the  court  that  interrupted  the  proeeedinirs. 

Mr.  ToTTEN.  I  do  not  object  to  that ;  but  it  was  brother  Merrick 
interrupted  me. 

Mr.  Merrick.  I  rose  and  asked  what  was  before  the  court  in  o-  r 
that  1  might  know  liow  to  i)erl'orni  my  duty  in  replying  upon  the  c^^  i/, 
tion  before  the  court  to  the  speech  that  the  counsel  was  about  to  nm  ^t 

Mr.  ToTTEN.  The  court  is  not  here  to  instruct  brother  Merrick  oim.  tk 
subject. 

Mr.  Merrick.  The  court  is  here  to  know  what  is  before  it. 

The  Court.  The  court  can  bring  anything  before  it  it  cboosefl^  f 
imagine. 

Mr.  Merrick.  Yes;  and  I  only  wanted  to  know  what  it  was,  that  I 
might  have  an  opportunity  to  answer  it. 

The  Court.  These  suggestions  occurred  to  me,  and  I  made  them 
merely  for  the  purpose  of  saving  time ;  but  inasmuch  as  all  the  i)eti- 
tions  have  been  read,  and  there  is  nothing  to  be  gained  now  by  urging 
this  question,  I  withdraw  what  I  proposed  to  say,  and  what  I  have  said 
in  regard  to  it,  and  let  the  evidence  go  without  any  further  comment 
on  either  side. 

Mr.  Inoersoll.  Gooil. 

Mr.  ToTTEN.  I  only  wanted  to  invite  your  honor's  attention  to  the 
declarations  of  Mr.  Bliss  that  the  Government  stood  npon  the  ques- 
tion  

Mr.  Merrick.  [Interposing.]  Has  the  counsel  a  right  without  inter- 
l)Osing  objection 

The  Court.  [Interposing.]  You  have  no  right  to  take  the  door  from 
Mr.  Tot  ten. 

Mr.  Merrick.  Unless  there  is  something  to  be  said. 

Mr.  ToTTEN.  I  suggest,  your  honor,  that  this  is  a  little  bit  impudent 
on  the  part  of  Mr.  Merrick. 

Mr.  Merrick.  I^irdon  me.  I  think  it  is  unprofessional  on  your 
part. 

Mr.  Totten.  You  are  unprofessional  in  this  matter. 

The  Court.  Tiie  gentlemen  are  not  the  judges  as  to  what  is  profes- 
sional. 

Mr.  Merrick.  I  think  sometimes  they  have  to  be. 

The  Court.  I  suppose  tliat  what  would  seem  professional  toyonwouW 
seem  quite  unprofessional  on  the  other  side. 

Mr.  Merrick.  It  ought  not  to. 

The  Court.  1  shall  have  to  determine  that  matter,  and  inasmuch  as 
the  whole  subject  is  laid  aside  now,  Mr.  Totten,  it  seems  to  me  thai 
there  is  nothing  further  to  be  saicf  at  this  time  on  that  subject. 

Mr.  Totten.  1  was  not  going  to  say  anything,  your  honor 

The  Court.  [Interposing.]  Then  don't  say  it. 

Mr.  Totten.  [Continuing  J  About  the  testimony. 

Mr.  Bliss.  The  next  is  a  jacket : 

Date,  April  17,  1880.    State,  Oregon. 
No.  of  route,  44155. 

TerniiDi  of  route,  The  Dalles  Jiiul  Baker  City. 
Length  of  route,  275  miles. 

No.  of  trips  per  week,  7.    Contractor,  John  M.  Peck. 

The  Postmaster-General  directs  that  the  service  on  this  roote  be  leduoed  one  tri? 
per  week. 
May  1st,  18e^.    Reduce  sei vice  cue  trip  per  week,  deci easing  cootractor  acd  mV- 
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pay  $10,3G0  per  annDm,  being  pro  rata,  allowing  contractor  and  snbcon- 
DODib's  extra  pay  on  serrioe  dispensed  witb. 

FRENCH. 

>ber  3438.    Date,  April  17tb,  1880. 

[)er  last  read  was  marked  by  the  clerk  27  D.] 

16, 1880.    Oregon, 
be  44155. 

'  roate,  Tbe  Dalles  and  Baker  City. 
roQte,  275  miles. 
B  per  week,  6. 
',  John  M.  Peck. 
iO  per  annnm. 

ctor,  H.  M.  Yaile.    Pay,  $621.60  per  annnm. 

D  of  October  29, 1878,  the  service  on  this  ronte  was  increased  to  7  trips  per 
ir  to  enable  tbe  department  to  place  in  operation  temporary  service  and 
D  expenditure  within  the  appropriation  for  the  fiscal  year  ending  Jnne  30^ 
BrviGe  on  this  route  was,  under  date  of  April  17,  1880,  reduced  to  6  tripa 
iee  petitions  and  recommendations  on  file  asking  for  daily  service, 
net  1st,  188U,  increase  service  to  7  trips  per  week,  and  allow  contractor 
ractor  $10,360  per  annum,  being  pro  rata. 

BRADY. 

>er  last  read  was  marked  by  the  clerk  28  D.] 

•ber  1, 1878.     State,  Oregon. 

«,  44155.    Termini  of  route.  The  Dalles  and  Baker  City. 

roate,  275  miles.    No.  of  trips  par  week,  2. 

'•  J.  M.  Peck. 

per  annum. 

auditor  of  tbe  Treasury  for  the  Post-Office  Department  that  the  subcon- 
[.  Vaile,  whose  post-office  address  is  Independence,  Missouri,  for  service  on 
;  $8,288  per  annum,  from  July  Ist,  1878,  to  June  30, 1882,  has  been  filed  in 

BRADY. 

>er  last  read  was  marked  by  the  clerk  29  D.] 
in  that  jacket,  as  it  is  uow,  bnt  not  as  was  produced  yester- 
nseqnence  of  Mr.  Sweeney's  explanation  this  morning,  ia 
iitract  of  Vaile's : 

•5,  from  The  Dalles  to  Baker  City. 

ritb  the  Bubcoutractor  until  June  30, 1882.  ^ 

ohTi  M.  Peck  has  been  accepted  according  to  law  as  tbe  contractor  for 
;  tbe  mails  on  route  44155,  from  The  Dalles  to  Baker  City,  in  the  State  of 
times  a  week,  from  July  1,  1878,  to  June  30, 1882,  by  the  United  States 
>epartmeDt,  in  which  contract  are  tbe  stipulations  and  agreements  aa 

iy  are  set  out : 

indenture  witnesseth  :  That  on  this  Ist  day  of  July,  1878,  John  M.  Peck,, 
first  part,  and  H.  M.  Vaile,  party  of  the  second  part,  have  agreed  as  fol- 
lid  H.  M.  Vaile  and  his  sureties,  ]>arty  of  the  second  part,  do  jointly  and 
enant  and  agree  to  transport  the  United  States  mails  on  route  44155,  from 
[>  Baker  City,  twice  a  week  and  back,  from  the  Ist  of  July,  1878,  to  tbe  30th 
if  inclusive,  in  acconlance  with  the  advertised  schedule  of  time. 

Jl>ecifies  two  round  trips  per  week  at  $8,288  per  annum.    It 

l)rovisi<m  for  payment  pro  rata  in  case  of  an  increase  or  de- 

d  it  recognized  tbe  authority  of  tbe  department  to  extend^ 

irtail  tbe  service. 

joutractor  is  to  be  subject  to  all  tines  and  deductions,  and  is. 

eh  employes  of  J.  R.  Miner,  such  newspaper  men,  and  such 

it  and   railroad  officials  as  they  shall  deem  it  expedient  to 

passage  to. 

y  of  the  iirst  part  covenants  and  binds  himself  to  \)?i^'  fcx 
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^ach  quarter  of  services  within  thirty  days  after  the  certificates  of  the 
postmaster  at  the  terminal  and  schedule  ])oints  are  forwarded  to  and 
received  by  the  inspection  division  of  the  Post-Office  Departmeut  and 
J.  R.  Miner,  and  the  collection  orders  are  all  to  be  returned  or  awouuted 
for  to  John  R.  Miner. 

It  is  further  mutually  agreed  that  in  case  the  service  is  expedited,  the 
party  of  the  first  part  shall  pay  to  the  party  of  the  second  part  lOiJ 
per  cent,  of  the  amount  received  therefor. 

The  Court.  What  is  the  meaning  of  that  ?    Is  that  the  whole  sum? 

Mr.  Bliss.  They  are  to  have  the  whole  of  the  exi>editiou. 

Mr.  Wilson.  The  subcontractor  takes  the  entire  pay. 

Mr.  Bliss.  Yes. 

The  subcontractor  agrees  to  use  his  utmost  enerjjy  in  seeing  that  the 
reports  of  the  service  are  promptly  forwarded  by  the  postmastersat  the 
^schedule  i)oints  to  the  department,  and  also  that  du]dicate  copies  are 
forwarded  to  J.  R.  Miner.  The  contract  is  signed  by  John  M.  Peck, 
United  States  Government  contractor,  by  John  R.  Miner ;  and  also  by 
H.  M.  Vaile,  subcontractor. 

[The  pai)er  last  read  was  marked  by  the  clerk  .']0  D.J 

In  the  same  jacket  are  some  i)apers  I  do  not  think  have  any  perti- 
nency, and  which  I  do  not  desire  to  read  unless  the  gentlemen  wish  it. 
They  are  papers  submitting  this  contract  to  the  Assistant  Attorney- 
(lencral  for  the  Post-()fticeDei)artment  for  his  opinion  on  the  claim  for 
a  month's  extra  pay  under  the  contract.  I  will  read  them  if  they  d^ 
sire  it. 

The  Coi:rt.  You  are  not  obliged  to  read  them. 

Mr.  Wilson.  Do  you  want  them  marked? 

Mr.  Bliss.  Xo  ;  l\lo  not  think  they  play- any  part  in  the  caseatalL 
The  next  is^  a  paper  dated  May  10/1881.  [Submitting  the  same  to 
counsel  for  defense.] 

]Mr.  Wilson.  I  object  to  this  paper,  because  it  bears  date  after  Gen- 
eneral  Brady  ceased  to  be  Second  Assistant  Postmaster-deneral. 

Mr.  Bliss.  That  is  undoubtedly  a  fact,  your  honor.  It  is  the  reiwrt 
of  a  post-oHice  inspector  making  recommendations  in  connection  vith 
the  service ;  and  I  propose,  if  admitted,  to  follow  it  by  another  report 
of  the  same  gentleman,  and  then  by  the  action  of  the  Post-Office  D^' 
partment  in  reducing  the  service ;  all  of  which  took  place  after  Mr. 
Brady  went  out  of  office. 

3rr.  Ingersoll.  I  object  to  the  report  of  any  inspector  after  that 
date. 

The  Court.  I  think  the  court  has  already  ruled  on  that  subject 

Mr.  Bliss.  Your  honor  ruled,  as  I  recollect  it,  that  it  wasuotw- 
missible. 

The  Court.  The  ground  upon  which  these  papers  are  admitted  w 
that  they  are  General  Brady's  papers,  just  as  a  book  would  be  his  book, 
subject  to  his  examination,  and  he  is  presumed  to  know  all  about  thenu 
They  are,  therefore,  evidence  against  him.  But  that  presumption  do^ 
not  arise  in  regard  to  papers  that  have  been  put  into  the  case  after  b6 
left  the  office. 

Mr.  Bliss.  We  do  not  urge  it  at  all.  I  believe  that  is  all  the  recort 
that  1  desire  to  put  in  on  this  route  ;  and  I  may  be  i>erraitted  to  a*y 
that,  in  obedience  to  your  honors  suggestion  of  yestenlay,  all  of  tbe 
record  which  I  do  not  intend  to  offer  was  this  morning  restored  to  tbj 
files  of  the  Post-Office  Department,  where  the  gentlemen  can  have  sue* 
access  to  it  as  they  desire.  I  will  to-night  restore  also  these  pap^ 
that  have  been  ruled  out. 
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he  CouBT.  You  are  now  at  the  end  of  this  route  f 

r.  .Bliss.  I  am  at  the  euU  of  this  route. 

ie  CoiTRT.  Have  you  any  witnesses  ? 

r.  Bliss.  Yes,  sir. 

le  CouBT.  In  regard  to  this  route  I 

r.  Bliss.  Yes ;  six  or  eight  of  them. 

16  Court.  Then  we  cannot  finish  before  recess  f 

r.  Bliss.  No. 

t  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  it^ 

il  recess. 


AFTER    RECESS. 

r.  Bliss.  In  order  that  the  two  Mr.  Johnsons  may  go  away,  I  would 
to  call  them  for  a  moment  as  witnesses  to  a  single  point  on  another 
:e. 

EPHi  Johnson  recalled. 

By  Mr.  Bliss  : 

aestion.  [Submitting  a  paper.]  I  hand  you  a  petition  indorsed  on 

back  "  1879,  May  7th,"  and  a«k  you  to  look  at  the  names  upon  the 

md  and  third  sheets,  and  see  if  you  recognize  any  of  them. 

he  Court.  What  route  does  this  relate  to ! 

[r.  Bliss.  It  relates  to  route  44160.  The  two  Mr.  Johnsons  can  tes- 
te a  single  fact  in  connection  with  that  route,  and  as  they  desire 

;o  home  I  introduce  them  out  of  order. 

..  [After  examining  the  names.]  Yes,  sir ;  there  are  a  good  many  of 

names  here  that  I  recognize. 

!.  Do  you  recognize  the  names  and  signatures  upon  the  second  and 

d  sheets  as  pasted  on  that  petition  f — A.  I  recognize  a  good  many 

:hem. 

J.  Let  me  call  your  attention  to  the  name  of  Kephi  Johnson,  jr. — A. 

\j  sir^  that  is  my  son. 

).  Was  he  ever  in  Oregon  I — A.  No,  sir. 

^  Take  those  sheets  and  run  them  down,  and  tell  us  how  many 

DCB  you  recognize  as  of  persons  whom  you  know  or  know  of. — A* 

ler  examining  the  petition.]  Some  twenty-five  or  thirty  of  them. 

J.  Where  do  those  persons  reside! — A.  They  live  along  route  41119. 

J.  In  what  State  or  Territory  ? — A.  Utah. 

J.  Did  you  go  over  both  sheets  or  only  one  ! — A.  I  went  to  there. 

[Heating.]  I  see  a  great  many  that  I  know. 

J.  They  all  live  along  route  41119,  do  they  ! — A.  The  names  that  I 

>gnize  do. 

J.  Did  they  so  live  in  1879  f — A.  Yes,  sir. 

►.  I  see  there  is  a  Nephi  E.  Johnson  here? — A.  Yes,  sir;  he  is  a 

hew  of  mine. 

[r.  Bliss.  I  am  simply  identifying  this  petition.    There  is  no  objec- 

I  to  offering  it  in  evidence  now,  but  it  is  not  necessary  at  this  time. 

[•  The  names  you  recognize  are  on  the  second  and  third  sheets  pasted 

— A,  Yes,  sir. 

j.  Did  you  look  at  the  first  sheet  to  see  if  there  were  any  names  that 
recognized  ? — A.  I  did  not  notice  it  in  particular. 

I.  Please  look  at  the  first  sheet  and  see  if  there  are  any  names  that 
recognize  as  residents  of  Utah  ? — A.  [After  examination.]  No,  sir ;, 

>  not  aee  any  on  that  first  sheet. 
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Q.  !Kow,  please  look  at  the  sheets  eommeucing  with  the  fourtl 
all  below  the  fourth,  aud  see  if  you  recognize  any  names  upon  tl 
— A.  There  are  some  names  on  the  fourth  that  I  rexsognize. 

Q.  There  are  seven  Smithsons ;  do  you  recognize  those  ! — A.        } 
sir;  they  live  at  Pahreah,  the  terminus  of  route  41119. 

Q.  Do  you  recognize  any  names  on  the  other  sheet  t — A.  No,  aSx. 

Q.  You  said  one  of  these  names  was  that  of  your  son  ! — A.  Ye^,  sir. 

Q.  Do  you  recognize  his  handwriting  ? — A.  Yes,  sir. 

Q.  fExhibiting  signature  to  witness.]  That  is  his  handwriting,  iaitf 
— A.  Yes,  sir. 

Q.  Koute  4L119  is  in  Southern  Utah,  is  it  not! — A.  Yes,  sir,  right 
along  the  line. 

Q.  Along  the  southern  line  ? — A.  Yes,  sir  ;  right  near  by  it 

Q.  How  far  is  that  from  Oregon  ? — A.  It  is  four  hundred  miles  soath 
of  8alt  Lake. 

Q.  Do  you  know  how  far  Salt  Lake  is  south  of  Oregon  t — ^A.  ^o,  sir; 
I  do  not. 

Q.  Have  you  any  geographical  knowledge  of  the  subject?— A.  Xo, 
eir ;  I  have  not ;  I  could  not  say. 

By  Mr.  Merrick  : 

w  I 

Q.  Is  it  five  hundred  or  one  thousand  miles  ? — A.  Yes,  sir;  it  must    ] 
be  that. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  recognize  those  names  [indicating  names  on  petitions]?— 
A.  No,  sir ;  I  do  not. 

Mr.  Merrick.  Whereabouts  are  they  ! 

Mr.  Wilson.  Right  on  the  back  of  the  petition  itself. 

Q.  You  do  not  recognize  any  of  those  f — A.  No,  sir. 

Q.  Do  you  recognize  any  of  those  [indicating  other  names]? — A.  ^^ 
sir. 

Mr.  Merrick.  Will  you  please  identify  them  by  your  question  f 

Mr.  Wilson.  They  are  the  names  that  appear  on  the  back  of  whert 
the  ])etition  is ;  and  those  on  the  last  sheet  also.    He  does  not  recog*    I 
nize  any  of  those  on  the  first  sheet,  or  the  last  sheet.  ' 

Q.  Do  you  know  the  handwriting  of  Senator  Slater  ? — ^A.  No,  sir.       ■ 

Q.  Do  you  know  the  handwriting  of  Senator  Grovert — A,  No,8ir» 

Q.  Do  you  know  the  handwriting  of  John  Whiteaker  who  used  t» 
be  Representative  from  Oregon  ? — A.  No,  sir. 

W.  D.  Johnson  recalled. 

By  Mr.  Bliss  : 

Question.  I  hand  you  a  petition,  and  ask  you  to  look  over  it  andtrf 
us  by  sheets  whether  you  recognize  any  of  the  names  aiM>n  it.  T»l* 
the  first  sheet  and  state  whether  you  recognize  any  of  the  names  upo* 
that. — Answer.  [After  examining  the  petition  handed  to  him  by  )b» 
Bliss.]  No,  sir.  I  am  not  acquainted  with  any  of  the  names  ou  the  tff^ 
sheet. 

Q.  Now,  take  the  names  upon  the  second  sheet. — A.  [After  eiwnh' 
ing.]  I  see  some  three  or  four  names  that  I  am  acquainted  with  on  the 800*   - 
ond  sheet. 

Q.  Where  do  those  people  reside  ? — A.  The  first  name  I  see  is  ft  niii 
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resides  at  Kanab.  Joseph  Hamlin  resides  at  Kauab,  and  W.  T. 
art  and  George  Potter.    That  is  all  I  see  there. 

By  the  Court  : 

Where  is  Kanab  f — A.  In  Kane  County,  Utah. 
•.  Bliss.  It  is  on  route  41119. 
le  Court.  Yes ;  I  wanted  to  know  whether  it  was  the  same  place. 

By  Mr.  Bliss  : 

Now,  take  the  third  sheet. — A.  [After  examining  the  third  sheet.] 

a  number  of  names  that  I  am  acquainted  with. 

Where  do  they  reside! — A.  They  reside  at  Kanab. 

Whom  do  you  see  that  you  recognize  ? — A.  I  see  J.  H.  Stamford, 
anrison,  George  Mayes,  J.  G.  Brown,  jr.,  Benjamin  Hamlin,  F.  L. 
isworth,  L.  H.  Fuller,  L.  John  Luddle,  Elijah  Everett,  Lawrence  C. 
ger,  and  L.  Stewart.    That  is  all  I  see  there. 

Do  those  people  live  in  the  vicinity  of  route  41110  f — A.  Yes,  sir; 

live  at  Kanab. 

Now,  lake  the  fourth  sheet. — A.  [After  examination.]  Yes,  sir; 
»  some  that  I  am  acquainted  with  hero. 

Where  do  they  live  ! — A.  Some  reside  at  Pahreah,  and  some  re- 
at  Kanab. 

.  Look  at  the  last  sheet  and  see  if  you  recognize  any  names  there. — 
S^o,  sir ;  I  am  not  acquainted  with  any  persons  there. 
.  You  si)eak  of  them  as  residing  at  these  places.    Where  did  these 
'ral  parties  reside  in  1879  ? — A.  They  resided  at  Kanab. 
.  And  Pahreah,  I  suppose  ! — A.  Yes,  sir. 
r.  Wilson.  We  have  no  questions. 
T.  Bliss.  I  will  now  read  the  petition. 

T.  ToTTEN.  We  object  to  that,  your  honor.    It  is  out  of  order. 
T.  Bliss.  We  have  a  right  to  put  in  our  evidence  any  way  we  please. 
T.  ToTTEN.  I  think  not.    We  have  gone  into  the  matter  by  routes, 

have  concluded  the  documentary  evidence  about  a  route,  and  now 
are  ready  to  get  in  the  verbal  testimony  of  witnesses.  Mr.  Bliss 
[>oses  to  stop  the  examination  for  the  puri)08e  of  bringing  in  another 
er  with  regard  to  another  route.  We  say  this  course  has  a  ten- 
cy  to  distract  the  minds  of  the  jury  and  is  not  proper, 
he  CouET.  There  can  be  no  doubt  about  the  authority  of  the  court 
Xfrmit  it.  These  witnesses  are  about  going  away,  and  although 
of  order  they  may  be  examined. 
r. Bliss.  [Beading:] 

D.  M.  Key, 

Pottmaster-General : 

e,  the  siibscribere,  wonld  respectfully  ropreseot  that  the  mail  roate  between  Can- 
l;ity  MDd  Camp  McDermott  is  of  very  great  importance  to  the  people  of  Eastern 
on*;  tbat  it  is  by  several  hundred  miles  the  nearest  outlet  to  the  railroad  for  the 
!•  of  a  very  large  section  comprising  the  whole  eastern  portion  of  the  State.  We 
rfore  very  earnestly  request  and  petition  that  the  service  on  that  route  No.  44160 
be  made  daily  service  and  that  the  change  may  be  made  to  take  effect  very  soon. 
laction  of  the  schedule  to  60  hours  during  the  summer  months  would  also  he  very 
able  bat  not  so  absolutely  essential  as  daily  service. 

gned  on  the  reverse  of  the  petition  by  a  series  of  petitioners,  and 
I  there  are  four  sheets  pasted  on  one  after  another  with  the  names 
igners.  The  signers  who  are  identified  as  living  on  route  41111)  are 
he  second,  third  and  fourth  sheets,  no  names  of  people  living  down 
e  being  upon  the  reverse  of  the  petition  on  the  first  sheet  nor  upon 
last  sheet. 
r.  Wilson.  That  is  your  statement  about  it. 
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Mr.  Bliss.  That  is  wbat  tlie  witnesses  testified  to. 

Mr.  Wilson.  Have  you  read  all  that  paper  f 

Mr.  Bliss.  I  have  not  read  the  signatures,  and  I  have  not  read 
dorsement. 

Mr.  ToTTEN.  Do  yon  propose  to  read  the  indorsement  f 

Mr.  Bliss.  Yes. 

Mr.  Wilson.  Read  it;  and  Ia«k  the  counsel  to  produce  a  lett^ 
ten  by  Senator  Slater,  asking  the  department  not  to  take  actioi 
this  petition  until  he  can  make  an  examination  of  it.  After  he 
that  examination  he  put  that  indorsement  on  the  petition. 

Mr.  Bliss.  There  is  no  such  letter  in  existence,  and  Senator 
did  not  do  any  such  thing  as  is  stated. 

Mr.  Wilson.  We  will  see  about  that. 

Mr.  Bliss.  1  said  there  was  none  in  existence.  I  should  say  t 
none  in  my  possession. 

The  Court.  [To  Mr.  Wilson.]  You  can  produce  it  of  course. 

Mr.  Bliss.  It  there  is  any  in  my  possession  I  will  produce  it. 
read  the  indorsement : 

Having  examined  the  foregoing  petition  and  list  of  names  I  find  it  correct 
statements,  except  that  it  effects  tJie  middle  and  ftoiitbeastern  sections  of  th 
the  north  and  nortbeast-ern  sections  being  supplied  from  Kelton  by  way  of  Boisi 
Tbe  Dalles.  The  section  being  supplied  by  route  44160,  is  not  less  importan 
section  through  which  it  passes  than  the  Kelton  route  was  to  the  route  tbrougl 
it  passes  only  a  few  years  since.  Therefore  I  recommend  the  granting  of  the 
of  this  petition. 

J.  H.  SLi 
I  concur  with  the  foregoing. 

L.  F.  GRO 
I  concur  with  the  above  request. 

JOHN  WHITTEA 

Q.  Do  you  know  how  far  route  41119  is  from  Eastern  Oregoi 
No,  sir ;  I  do  not  5  I  judge  a  good  ways.    I  never  was  there. 

By  Mr.  Merrick  : 

Q.  About  how  far  is  it! — A.  I  couldn't  say.  I  never  was  ii 
part  of  the  country. 

By  Mr.  Bliss  : 

Q.  How  far  is  it  from  Salt  Lake  City  to  Kanab  f — A.  Abou 
hundred  miles. 

Q.  South  ! — A.  Yes,  sir. 

Q.  What  State  or  Territory  lies  west  of  Utah  f — A.  Nevada. 

Q.  What  west  of  that  ? — A.  California. 

Mr.  Bliss.  The  route  petitioned  for  is  stated  to  run  from  Ci 
City,  in  Oregon,  to  Camp  McDermout,  in  Nevada. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  General  Brady  is  acquainted  with  a 
people  who  live  along  these  various  routes  or  not  ? — A.  I  oonl< 
say. 

Q.  Do  you  think  he  knows  the  signatures  of  all  the  people  wh( 
along  this  route ! — A.  I  don't  know.  I  never  saw  General  Brady 
know  of,  in  my  life. 

Q.  He  never  was  out  at  your  place  ? — A.  Not  that  I  know  of. 

Q.  Ton  do  not  think  he  is  acquainted  with  everybody  around  in 
ueighborhooil  there  f — A.  I  should  judge  not. 
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Mr.  Mebbick.  The  ineu  that  got  that  petition  up,  though,  were. 
)t,  Wilson.  He  did  not  get  it  up. 

tfr.  Mebbick.  If  he  was  deceived,  we  will  take  that  fact  down.  May 
the  contractors  deceived  him. 

Ir.  Wilson.  I  am  not  saying  anything  about  whether  he  was  de- 
red  or  not.    I  say  he  did  not  know  these  people. 
Ir.  Bliss.  It  did  not  occur  to  me  before  recess,  your  honor,  that  I 
I  not  put  in  the  record  of  productiveness  of  route  44155  from  The 
les  to  Baker  Oity.    I  will  try  and  get  it  in  as  rapidly  as  possible, 
he  record  is  as  follows : 

Form  of  certificate. 

(F.) 
Office  of  thk  Auditor  of  the  Treasury 

FOR  THE  P08T-0fFICE  DePARTMBNT. 

i  H.  £1a,  Aaditor  of  the  Treasary  for  the  Post-OfiQce  Department,  do  hereby  oer- 

be  annexed  to  be  a  true  and  correct  statement  fh>m  the  records  of  thia  oflSoe, 

infr  the  groM  and  the  net  revennee  of  the  poet-offioes  located  on  ronte  No.  44155. 

Oallet  to  Baker  Cit^,  Oregon,  from  Jaly  1,  1878,  to  Jnne  30, 1880. 

testimony  whereof  I  have  hereunto  si^ed  my  name,  and  oansedto  be  affixed  my 

»f  offloe,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  onr  Lord 

boosand  eight  hondred  and  eighty-two. 

JLL.]  J.  H.  ELA,  AudU&r, 
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Nftme  of  offloe. 
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KaiDA  of  office. 
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PeDoU,  Oregon 

Disoontinnea  April  19,  1878 

Snmter,  Oregon,    diaoontinned   Octobw   1, 
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Mr,  Bliss.  The  gross  revenue  of  the  post-office  at  The  Dalles,  which 
>|)ecilied  as  also  being  on  routes  44154,  441G4,  44202,  and  supplied  by 
ilroad,  for  the  year  ending  June  30,  1879,  was  $3,479.57  ;  the  net  rev- 
ue, $1,(519.57.  For  the  fiscal  year  ending  June  30,  1880,  the  gross 
euue  was  $5,033.30 ;  the  net  revenue,  $3,263.30.  For  the  fiscal  year 
ling  June  30,  1881,  the  gross  revenue  was  $5,844.73;  and  tbe  net 
enue  $3,792.73.  For^the  post-office  at  Nansene,  the  gross  revenue  for 
third  and  fourth  quarters  of  1880  was  $16.48 ;  and  the  net  revenue, 
S2.  This  office  was  established  May  17,  1880.  For  the  post-office  at 
^  Chutes,  the  gross  revenue  for  the  fiscal  year  ending  June  30,  1879, 
i  $8.50 ;  the  net  revenue,  $4.54.  For  thQ  fiscal  year  ending  June  30, 
0,  the  gross  revenue  was  $51.50;  the  net  revenue,  $30.70.  For  the 
al  year  ending  June  30,  1881,  the  gross  revenue  was  $53 ;  and  there 
\  a  loss  of  $67.76.  For  the  office  at  Coos  Hollards,  which  was  estab- 
ed  on  May  27,  1879,  there  is  no  account,  except  a  credit  of  $7.04  in 
third  quarter.of  1879. 

'or  Antelope  post-office,  also  on  route  44157,  the  gross  revenue  for 
fiscal  year  ending  June  30, 1879,  was  $141.74;  the  net  revenue,  $87.26. 

•  the  fiscal  year  ending  June  30, 1880,  the  gross  revenue  was  $256.06; 
net  revenue,  $121.63.  For  the  fiscal  year  ending  June  30,  1881,  gross 

enue  was  $168.05 ;  the  net  revenue,  $66.74.  For  the  office  at  Grade 
re  is  no  account.  The  office  at  Bridge  Creek,  Oregon,  was  dis- 
tinu^d  February  10,  1881,  and  re-established  February  21, 1881. 
?  gross  revenue  for  the  fiscal  year  ending  June  30^  1879,  was  $67.50  ; 

net  revenue,  $67.50.     For  the  fiscal  year  ending  .Tune  30,  1880, 

i.ross  revenue  was  $79.13,  and  the  net  revenue,  $3.10.  For  the 
a!  year  ending  June  30,  1881,  the  gross  revenue  was  $48.86,  and 

net  revenue,  $2.96.  The  i>ost-office  at  Mitchell  is  also  on  routes 
40  and  44180.    The  gross  revenue  for  the  fiscal  year  ending  June 

1879,  was  $32.65  ;  the  net  revenue,  $0.38  cents.  For  the  fiscal  year 
ling  June  30,  1880,  the  gross  revenue  was  $178.64  ;  the  net  revenue, 
>.60.  For  the  fiscal  year  ending  June  30,  1881,  the  gross  revenue 
s  *189.32,  and  the  net  revenue,  $29.98.  At  the  post-office  at  Monu- 
nt  the  gross  revenue  for  the  fiscal  year  ending  June  30,  1879,  was 
Mil ;  net  revenue,  $12.43.  For  the  fiscal  year  ending  June  30, 
4>,  the  gross  revenue  was   $50.03;   the  net  revenue,    $44.87.     For 

fiscal  year  ending  June  30,  1881,  the  gross  revenue  was  $44.53  ;  the 

revenue,  $27.53.  For  Camp  Watson  post-office  for  the  fiscal  year 
ling  June  30,  1879,  the  gross  revenue  was  $87.11 ;  the  net  revenue, 
.69.  For  the  fiscal  year  ending  June  30,  1880,  the  gross  revenue 
s  $89.77  ;  the  net  revenue,  $48.99.    For  the  fiscal  year  ending  June 

1881,  the  gross  revenue  was  $115.22;   the  net  revenue,  $67.89. 

•  the  post-office  at  Dayville  discontinued  January  30,  1881,  and  re- 
iblished  January  31,  1882,  the  gross  revenue  for  the  fiscal  year  end- 
June  30,  1879,  was  $46.49 ;  the  net  revenue,  $24.21.  For  the  fiscal 
r  ending  June  30,  1880,  the  gross  revenue  was  $55.39 ;  the  net  reve- 
,  $.32.50.     For  the  fiscal  year  ending  June  30,  1881,  the  gross  reve- 

was  $20.34,  and  there  ^yas  a  loss  of  $2.90.  The  post-office  at 
inite,  Oregon,  wa.s  also  on  route  44190.  and  was  omitted  from  route 
55  ou  November  1,  1879.  The  gross  revenue  for  the  fiscal  year  end- 
June  .30,  1879,  was  $68.16  ;  the  net  revenue,  $8.31.     For  the  third 

fourth  quarters  of  1879  the  gross  revenue  was  $101.48,  and  the 
revenue,  $46.05. 

[r.  Wilson.  Allow  me  to  interrupt  you.    How  do  you  get  Granite 
i  ou  this  rout-e  ? 
[r.  Bliss.  I  cannot  tell  you,  exce])t  that  it  was  \n\\  oaa  \>\;  \\\vv  Yo^V- 


master-General,  as  1  iiDderstand  it.  One  of  the  witnesses  testified  si» 
here  tliis  morning.  It  was  not  ori«^iually  on  this  route,  but  I  think  y<ni 
will  find  from  the  records  that  it  was  put  on  without  addition  of  pay  or 
distance*. 

Mr.  Wilson.  That  is  one  of  the  thin/irs  we  want  produced. 

Mr.  Bliss.  It  is  in  the  Post-Ottice  Department  for  you  to  pHwlnoe. 
The  next  is  Canyon  City,  also  on  route  No.  44100.    The  gross  revenue 
for  the  fiscal  year  ending  June  30, 1871),  was  81,''>34.97;  the  net  revenue. 
$003.54.     For  the  fiscal  yc^ar  ending  June  30,  1880,  the  gross  reve- 
nue was  if^l, 749.25 ;   the   net  revenue,  $800.55.     For   the  fiscal   yenr 
ending  June  30, 1881,  the  gross  revenue  was  81,096.50  ;  the  net  revenue, 
$815.10.     The  post-ottice  at  John  Day  was  establishexl  July  11,  1S79. 
For  the  fiscal  year  ending  June  30,  i880,  the  gross  revenue  was  *3l*: 
the  net  revenue,  jf<8.07.     For  the  fiscal  year  ending  June  lUK  1881.  the 
gi'oss  revenue  was  $22.04  ;  the  n(»t  revenue,  $122.8.3.     The  iK)stofliei*  at 
Kobinsville  was   established  June   27,  1878,  and  omitted    from  tliis 
route  November  1,  1879.    The  gross  revenue  for  the  fist^alyear  enduig 
June  30,  1879,  was  $12  ;  the  net  revenue,  $5.93.    The  gi'oss  iv venue  for 
the  fiscal  year  ending  June  30.  1880,  was  $9.22;  and  there  wjis  a  hiss 
of  12  cents.     The  ])ost  ofiice  at  Prairie  City,  Oregon,  is  also  on  loute 
44190.     The  gross  revenue  for  the  fiscal  year  ending  June  3(),  1879,  was 
$423.05 ;  the  net  revenue,  824.>.38.     The  ffross  i-evenue  for  the  fiscal 
year  ending  .lune  30,  18S0,  was  $5.'i9.20 ;  the  net  revenue,  $.'J;^M)7.    The 
gross  revenue  for  the  fiscal  year  ending  June  30,1881,  was  $522.41 :  tlie 
net  revenue,  $239.57.     The  jiost-ofiice  at  Tenola  was  discontinued  April 
19,  187S,  and  there  is  no  account.     The  post-oifict*  at  Sumpter  was  dis- 
continu(Ml  0<;tobcr  1,  1878.     The  gross  revenue  for  the  thinl  quaiter  of 
1878  was  $30.02 ;  the  net  revenue,  $19.09.    The  gross  revenue  of  the 
post-ofiice  at  Auburn  for  the  fiscal  year  ending  June  3(),  1879,  wa*. 
$147.00;  the  net  revenue,  $71.87.     For  the  fiscal  ye^ir  ending  June  'M)^ 
1880,  the  gross  revenue  was  $80.90;  and  there  was  a  loss  of  $19.27 
For  the  fis('al  year  ending  June  30.  1S81,  the  gross  revenue  was  $98.;M» 
the  net  r<»vcnue,  $10.S(i.     IJaker  City,  Oregon,  is  also  on  ixmtes  44101 
44102,  and  41131.     The  gross  revenue  for  the  fiscal  year  ending  Juii 
30,  187t>,  was  $1,952.52  ;  net  revenue,  $804.18.    For  the  fiscal  year  em' 
ing  June  30,  1880,  the  gross  revenue  was  $2,154.02 ;  the  net  reveiiu- 
$829.02.     F(u- the  fiscal  year  eiuling  June  30,  1881,  the  gross  revenu   -n* 
was  $2,425.08  ;  the  net  revenue,  $1,048.18. 

Mr.  Wilson.  Have  ycm  any  account  of  the  mails  carried  through  -^  m 
these  various  routes  connecting  with  Baker  City  f 

Mr.  Bliss.  lam  i)uttingin  all  that  I  have.    When  you  come  toyowr 
case  you  can  put  in  anything  of  that  kind  that  exists.     If  you  want    to 
go  into  the  thiough  routes,  I  propose  to  show  you  that  there  wa*^  no 
through  mail  over  these  routes  when  I  get  my  witnesses  on  the  stiim/. 

Mr.  Wjlson.  1  Wimld  like  to  see  you  do  it. 

Mr.  Bliss.  I  propose  to  do  it. 

Henkv  W.  WiiKELKU  recalled. 
By  Mr.  Bliss: 

Question.  Will  you  produce  the  warrants  upon  route  No.  441.wf— 
Answ(»r.  I  have  them  here.     [Producing  warrants.] 

Mr.  P»Liss.  The  first  is  number  12074,  <lated  November  14,  1878,  f'>r 
$170.59,  to  tlu?  order  of  11.  M.  Vaile,  assignee,  and  indorsed  by  H*;^* 
Vaile.  Annexed  is  an  account  on  various  routes  and  for  route  4415'K 
$2,072  due  pei*  ((uarter.     An  order  annexed,  dated  October  1, 1878: 


703 

Tlie  Auditor  of  tliA  Treasury  for  the  Post  Office  DepartrueDt  will  please  pay  to  .Jolm 
R.  Miner,  or  order,  the  sum  of  ^ItiO. 

That  order  does  not  relate  to  this  route.    It  relates  to  another  route. 
U  is  unnecessary  to  read  it. 
[Tlie  set  of  pax)ers  last  read  was  marked  by  the  clerk  32  D.J 
The  next  is  number  12080,  dated  November  14,  1878,  for  $U(k    Pay 
fo'the  order  of  P.  J.  Wyckoff,  subcontractor  of  Jolm  M.  Peck.     In- 
•loreed,  P.  J.  Wyckoff.    Also  annexed  warrant  No.  18082,  dated  Novem- 
ber 14,  1878,  for  $1,411.70,  to  the  order  of  H.  M.  Vaile,  subcontractor 
of  John  M.  Peck.    Indorsed,  H.  M.  Vaile.    Annexed  is  an  account  on 
varions  routes,  among  them  44135,    Pay  H.  M.  Vaile,  Washington,  D. 
C,  82,072,  less  $600.24  collection,  lea\ing  net  $1,411.76.    A  notice, 
dated  October  1,  1878,  notifying  the  Auditor  of  the  Treasury  for  the 
Post-Oliice  Department  that  on  route  44155,  from  The  Dalles  to  Baker 
City,  of  which  J.  M.  Peck  is  contractor,  a  subcontract  with  H.  M.  Vaile 
has  been  filed.    Signeil  by  Thomas  J.  Bra<ly,  Second  Assistant  Post- 
master-Geueral,  and,  in  the  corner,  Wm.  11.  T. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  33  D.] 
The  next  is  No.  13923,  dated  January  18,  1871),  for  $4,857.93.     Pay 
H.  M.  Vaile,  subcontractor.    Indorsed,  11.  M.  Vaile,  subcontractor.     An 
account  stilted,  showing  due  per  contract,  $2,072,  and  $5,698  more  per 
order  of  November  15,  1878.    An  order,  dated  November  1, 187S.     Pay 
H.  M.  Vaile,  or  order,  $4,982.93,  out  of  any  moneys  due  on  route  44155, 
t'mm  The  Dalles  to  Baker  City,  for  the  quarter  ending  Deceinber  31, 
i878.    Signed,  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Rer- 
(lell,  and  H.  A.  Barnaclough,  postmaster  at  Trinidiul,  Colorado. 

('the  set  of  pai)ers  last  rejul  was  marked  by  the  clerk  34  D.J 
The  next  is  No.  3003,  dated  April  23, 1879,  for  $12,242.45.  Pay  J.  A. 
•J.  ('reswell,  president  Citizens'  National  Bank,  assignee  of  »Tohn  M. 
-Peck,  or  order.  An  account  stated,  relating,  among  others,  to  route 
^155,  showing  $7,770  due  from  January  1  to  IMarch  31,  1879.  An  or- 
*ier,  dated  Chieo  Springs,  New  Mexico,  November  1,  1879.  l^ly  11.  M. 
^^aile  the  amount  due  on  various  routes,  including  44155,  for  the  qiiar- 
ending  March  31,  1879.  Signed,  John  M.  Pe(jk,  contractor,  and 
K^itnessed  by  M.  C.  Rerdell,  and  Ilarvey  G.  Gray,  postnuister  at  Ai)ache, 
-^ew  Mexico. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  35  D.] 

The  next  is  number  6458,  dated  July  26,  1879,  for  $13,2tH).23.     Pay 

^V.  N.  Roach,  cashier  Citizens'  National  Bank,  assignee  of  John  M.  Peck, 

^*»  order.    An  account  stilted  showing  due  on  route  44155,  $7,770,  for 

^tie  quarter  ending  June  30,  1879.     Annexed  an  order  signed  by  John 

^I.  Peck,  dated,  Chico  Springs,  New  Mexico,  Novembr  1,  1878,  for  the 

^*ioney  due  him  upon  various  routes  for  the  quarter  en<ling  June  30, 

^879,  route  44155  being  specified.    Witnessed  by  M.  C.  Kerdell  ancl 

IJarvey  G.  Gray,  postmsister  at  Apache,  New  Mexico. 

IThe  set  of  paiHjrs  last  re.ad  was  nmrked  by  the  clerk  3(5  I).| 
The  next  is  No.  10317,  dated  November  8,  1879,  to  the  order  of  John 
-\.  J.  Creswell,  president  of  the  Citizens'  National  Bank,  assignee  of 
•^ohii  31.  Peck,  for  $16,566.75.  Annexed  an  account  fortius  route  show- 
ing $7,770  due  per  contract  for  the  quarter  ending  September  30, 1S7!>, 
i^iul  $10,;i60  more  per  order. 

[The  set  of  papers  last  read  was  marked  bv  the  clerk  37  I).] 

The  next  is  No.  233,  dated  January  28,  'l880,  for  $22,022.89.     Pay 

lliomas  (*.  Pearsall,  cashier  Citizens'  National  Bank,  Washington,  D. 

tJ".,  assignee  of  J.  M.  Peck.    An  account  annexed  showing  the  amount 

Uae  ajKin  various  routes,  including  44155,  $18,130.    An  order  a\\\w.>;.vi)^ 
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dated  November  1, 1878.  Pay  to  the  order  of  H.  M.  Vaile,  the  amount 
due  for  the  quarter  ending  December  31,  1879,  on  certain  routes,  4415o 
being  specified.  Signed  by  Peck  and  witnessed  by  M.  O.  Rerdell  and 
James  C.  Leary,  deputy  postnuister  at  Apa<;he,  Xew  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  38  D.] 
The  next  is  No.  34112,  dated  April  1, 188<),  for  $21,234.10.  Pay  J.  A. 
J.  Creswell,  president  Citizens'  National  Bank,  assignee  of  John  M. 
Peck.  Indorsed  by  Creswell.  Stamped,  paid.  Annexed  au  ii<c<;ount 
stated,  showing  due  on  this  route  $18,130.  Annexed  an  order  of  Peck, 
dated  April  1,  1870,  to  pay  to  H.  M.  Vaile  the  amount  due  on  various 
routes  for  the  quarter  ending  March  31,  1880,  number  44155  being 
specified.  Witnessed  by  M.  C.  Rerdell  and  James  C.  Leary,  deputy 
postmaster  at  Apache,  New  Mexico. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  30  D.] 
The  next  is  No.  7701,  dated  July  26,  1880.  Pay  to  Thomas  C.  Pear- 
sail,  cashier  of  Citizens'  National  Bank,  assignee  of  John  M.  Peck, 
$22,073.17.  Stamped  paid.  Indorsed  by  Pearsall.  Account  stated 
for  this  among  other  routes,  showing  $18,130  due,  per  contract^  from 
April  1st  to  June  30,  1880.  Less  $2,500,  per  order  number  3438,  from 
Ma^  1,  1880,  and  deducting  $1,736.  Add  one  month's  extra  pay  on 
service  dispensed  with.  Order  signed  by  Peck,  dateil  April  1,  1879. 
Pay  H.  M.  Vaile,  or  order,  the  amount  due  on  the  specified  routes,  in- 
cluding 44155,  for  the  quarter  ending  June  30,  1880.  Witnessed  by 
M.  C.  Kerdell  and  James  C.  Leary,  deputy  postmaster  at  Apache. 

g?he  set  of  papers  last  read  was  marked  by  the  clerk  40  D] 
.  Here  is  an  account  for  the  quarter  ending  September  30, 1880, 
with  no  warrant  annexed. — A.  There  has  not  been  time  for  that  to  be 
returned  yet. 

Q.  It  has  not  come  back  to  the  department! — A.  No,  sir. 

^Ir.  Bliss.  It  is  an  account  stated  on  various  routes — among  others 
44155,  showing  $15,540  due  per  contract,  and  $1,717.28  more  per  order 
No.  8247,  from  August  1,  1880.  Annexed  is  an  onler  of  John  M.Peck, 
dated  April  1, 1879,  to  pay  to  H.  M.  Vaile  the  amount  due  on  the  route- 
specified  for  the  quarter  ending  September  30,  1880,  route  44155  being: 
named.  It  is  witnessed  by  M.  C.  Kerdell  and  James  C.  Leary,  deputy 
postmaster  at  Apache,  New  Mexico. 

The  Witness.  That  draft  ought  to  have  been  returned.  It  could  noH 
be  found. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  41  D.] 

Q  The  next  is  an  account  for  the  quarter  ending  December  31, 1880. 
with  no  warrant  ? — A.  I  presume  that  could  not  be  found.  I  have  pro- 
duced all  that  we  could  find. 

Mr.  Bliss.  It  is  an  account  specifying  route  44155,  showing  $18,l3Ci 
due  for  the  quarter  ending  December  31,  1880. 

[The  paper  last  read  was  marked  bv  the  clerk  42  D.] 

The  next  is  No.  6295,  dated  May  0,  1881,  for  $27,691.60.  Pay  to  Hj 
M.  Vaile,  subcontractor.  Stamped,  paid  May  11,  1881.  Indorsed  b^ 
H.  M.  Vaile,  subcontraetor.  An  account  stated  showing  due  on  thi» 
route  $18,130,  and  $367.34  for  remission  of  i>art  of  reduction  opdere* 
February  1,  1881. 

[The  set  of  papers  last  read  was  marked  bv  the  clerk  43  D.J 

The  next  is  No.  1221,  dated  July  31,  issi,  for  $30,816.11,  to  H.  >■ 
Vaile,  or  order.  Indorsed  by  H.  M.  Vaile.  An  account  annexe* 
showing  the  amount  due  on  various  routes,  44155  being  8i>ecified 
$18,130. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  44  D.] 
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,^     <J.  I  have  here  an  account  stated  for  the  (juarter  ending:  September 

•  *^^,  i881,  with  no  warrant. — A.  I  do  not  think  it  is  time  for  that  to  be 
^^*tnrne<l  to  the  department. 

3Ir.  Bliss.  On  route  44155,  due  per  contract,  from  July  1  to  Septem- 
■  *^T  30,  1881,  $18,130,  less,  per  order  No.  9074,  from  August  1,  1881, 
=^^♦,1)00.24;  total,  $8,169.76.     Add  one  month's  extra  pay,  81,381.33. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  45  D.J 
There  are  later  payments  that  come  down  to  the  period  after  Mr. 
lj*rady  went  out  of  the  office,  and  I  do  not  care  to  read  them. 
Mr.  Wilson   We  do  not  care  anything]:  about  it. 
Mr.  Bliss.  Mr.  Merrick  suggests  that  I  had  better  read  this  one  : 
Account  for  quarter  ending  December  31,  1881.     Amount  due  on 
I'l-mte  44155,  $3,108.    That  is  all,  1  believe. 

fThe  paper  last  read  was  marked  by  the  clerk  46  D.] 
Mr.  Wilson.  Do  these  wiarrants  cover  payments  on  other  routes  f 
Mr.  Bliss.  Oh,  yes ;  the  account  shows  several  routes  and  the  war- 
X'^uit  is  the  amount  of  the  aggregated  sum. 

Mr.  Wilson.  We  shall  have  to  examine  them  because  this  fact  may 
lead  to  confusion. 

cross-ex:amination. 

By  Mr.  Wilson  : 

Q.  [Submitting  warrants  to  witness.]  Look  at  these  and  state  to  the 
Awry  whether  in  any  of  them  the  full  quarter's  pay  has  not  been  paid, 
i^iid,  if  not,  state  how  much  less  than  a  full  quarter's  pay,  and  why  it 
'vviis  left  so. — ^A.  [Referring  to  papers.]  For  the  quarter  ending  Decem- 
Vmt^I,  1878,  the  full  quarter's  pay  is  $4,982.93,  less  fines  and  deduc- 
T  ions,  $125. 

Q.  There  was  no  warrant  issued  for  the  full  quarter's  pay  ? — A.  It 
^^•as  issued  for  the  full  quarter's  pay,  less  $125  for  fines  and  deductions. 

Q.  What  were  these  tines  and  deductions  for ! — A.  Failures,  penal- 

^i**i?,  &c. 

Q.  See  if  you  find  anymore. — A.  [Referring  to  i)apers  again.]  For 
"^lie  quarter  ending  March  1,  1879,  the  full  amount  is  !J7,770,  and  the 

*  leduction  is  *99.29. 

Q.  And  a  warrant  issued  for  the  ditt'erence  f — A.  Yes,  sir. 
if.  Go  through  all  of  them? — A.  For  the  quarter  ending  September 
^  5<»,  1879,  the  full  amount  of  the  pay  is  810,G()6.0:),  and  the  deduction 

Q.  For  the  difference  the  warrant  was  issued? — A.  Yes,  sir.  For  the 
^juarter  ending  December  31,  1879,  the  quarterly  i>av  was  $18,139,  and 
The  deduction  $1,208.99. 

Q.  And  the  wan*ant  was  issued  for  the  ditterence  ? — A.  Yes,  sir.  For 
Ibe  quarter  ending  March  31,  1880,  the  quarterly  pay  was  $18,130 
5Jiid  the  deduction  $1,027.90,  and  the  warrant  was  issued  for  the  differ- 
^iH*e.  For  the  quarter  ending  December  31,  1880,  the  quarterly  i)ay 
w;i8  $18,130,  and  the  deduction  $  102.09,  and  the  warrant  was  issued  for 
tljf  difference.  For  the  quarter  ending  March  31,  18S1,  the  (luarterly 
|»av  was  $18,130  and  the  deduction  $3,410.35,  and  the  warrant  was 
iv<ne<l  for  the  difference.  For  the  quarter  ending  June  30,  1881, 
the  quarterly  pay  was  $18,130,  and  the  de<lucti(>n  $119,  and  the 
warrant  was  for  the  ditterence.  For  the  quarter  ending  8ei>tember  30, 
1*^81,  the  quarterly  pay  was  $9,551.09,  and  the  deduction  $213.42,  and 
the  warrant  was  tor  the  difference. 
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The  Court.  Why  is  it  under  the  sauie  contract  that  the  pay  \vf\;s  «< 
much  larger  some  quarters  than  others  f 

Mr.  Wilson.  Sometimes  they  reduce  the  service,  take  off  trips,  mid 
add  on  trips.    That  makes  a  change  in  tlie  pay. 

The  Witness.  That  is  all  of  the  warrants  for  this  route. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  I  do  not  know  whether  you  are  acquainted  with  it  or 
not,  but  it  may  ?ave  time.  Suppose  there  is  temporary  service  piir  on, 
and  the  party  with  whom  the  contract  for  the  temporary  service  is  iiuide 
is  paid  by  the  contractor.  Would  yon  then  issue  the  warrant  t*  >  the 
contractor! — A.  Yes,  sir. 

Q.  I^ow,  what  would  you  require  to  have  in  the  office  before  you  v^ould 
issue  the  warrant  to  the  contractor  ? — A.  I  shouhl  issue  the  wam^iit  to 
the  contractor  in  any  event,  unless  there  was  an  order  to  the  contran. 

Q.  Suppose  now  that  a  postmaster  at  the  end  of  the  route  has  put 
on  temporary  service  and  made  a  contra<5t  witlh  somebody  to  cari-.\'  the 
mail  ten]j>orarily.     Then  suppose  that  the  contractor  pays  for  that  ti^m- 
[)orary  service  and  i)roduces  to  you  the  receipt  that  he  has  paid,  what 
do  you  do  with  it ! — A.  He  does  not  produce  it  to  our  office ;  he  pi"^- 
duces  it  to  the  Second  Assistant  Postmaster-General. 

Q.  How  do  you  get  the  information  ? — A.  If  the  amount  is  chargeal^^^ 
to  the  contractor,  it  is  sent  up  in  an  order  to  the  effect  to  recognize  tl>^ 
service  of  the  temporary  man  and  charge  it  to  the  contractor. 

Q.  If  the  contractor  pays  it,  you  give  the  money  f — A.  Yes,  sir. 

Q.  Otherwise  you  deduct  it  from  him  ! — A.  Yes,  sir.  ; 

Mr.  Bliss.  [To  counsel  for  the  defendants.]  I  think,  if  you  wonl^^^ 
consent,  that  we  might  make  up  on  each  route  something  in  the  uatur^^ 
of  a  tabular  statement  in  this  case.     We  might  save  considerable  tim 
in  reading.     We  will  produce  warrants  and  subject  the  statement  to  you    ^ 
revision  and  correction.    I  think  we  could  save  time.     We  take  a  bal^ 
or  three-quarters  of  an  hour  on  every  route  reading  these  things,    m- 
think  in  the  way  I  suggest  we  could  arrange  to  put  them  in  in  tive^ 
minutes. 

Mr.  Wilson.  I  should  be  very  glad  to  do  anything  I  can  to  abbre-  ^ 
viate  this  business.     I  thought  you  had  made  it  up. 

Mr.  Bliss.  Xot  showing  those  things. 

Mr.  Wilson.  I  thought  you  had  them  made  out,  and  1  thought  they  ^- 
were  printed. 

Mr.  Bliss.  Xo. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Do  you  find  there  the  warrant  for  September,  187S  fi 

Look  on  the  first  sheet  and  see  if  there  is  not  a  deduction  of  $219.12. 

A.    [After  referring    to   papers.]    Yes,  sir ;   there  is  a  deduction   uflt 
8219.12  for  the  quarter  ending  September,  1878. 

Q.  Now,  then,  go  to  the  quarter  ending  June  30, 1880,  and  see  if  yoi*- 
do  not  find  a  deduction  of  A416  there! — A.  [Keferring  to  the  paiK^.f^ 
The  deduction  is  J?4H).G4. 

By  Mr.  Bliss  : 

Q.  Let  me  ask  you  this:  The  $219  and  od<l  cents  you  say  is  a  dednc  ' 
tion.  On  what  ground  is  it  given  as  a  deduction  ?  It  says  collec*tioii»^ 
there  somewhere,  does  it  not? — A.  The  amount  just  above  that  is  lo 
collections,  $441.12 ;  then  fines  and  deduction,  $219.12. 

Mr.  Bliss.  To  abbre \iate  as  much  as  possible,  I  have  the  other 
'jeipts  for  the  warrants,  one  dated  January,  1879,  for  warrant  13923^ 
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H.  M.  Vaile,  contractor,  by  John  R.  Miner,  attorney.  Then 
re  seven  receipts  for  various  warrants,  coming  down  to  and  in- 
l  October  19, 1880,  which  are  signed  by  the  assignees  of  the  per- 

whom  those  warrants  were  drawn.    I  do  not  know  that  T  desire 
attention  particularly  to  them. 
IViLsoN.  Who  is  assignee  ? 

.  A.  J.  Creswell,  president ;   W.  N.  Koach,  cashier ;  Thomas  C. 
il,  cashier.    These  papers  are  specified  in  the  warrants. 
•ViLSON.  What  is  the  use  of  putting  those  in  f 
^Liss.  Simply  to  account  for  those  warrants. 
>ViLSON.  There  is  no  doubt  of  the  parties  having  received  the 

^Liss.  Then  there  is  a  receipt  dated  January  28, 1882,  for  war- 
ToB.  1005  and  1009,  signed  H.  M.  Vaile,  contractor,  and  receipt 
February  11,  1882,  for  warrant  1930,  signed  H.  M.  Vaile,  con- 
,  and  schedule  showing  the  amount  of  payment.  The  total 
i  of  payments  since  the  1st  of  Jujy,  1878,  on  this  route  is  $170,- 
less  $7,407.20  of  deductions,  leaving  $177,451.91 ;  add  to  that 
of  remissions,  making  a  total  net  payment  of  $177,084.57. 
iViLSON.  Covering  what  period  ? 

^Liss.  From  the  Ist  of  July,  1878,  down  to  the  fourth  quarter 
,  paid  the  1st  of  February,  1882.  Your  honor,  the  topographer 
i  has  been  so  interrupted  he  has  not  been  able  to  complete  the 
maps  on  this  route.    I  offer  in  evidence  the  schedule  upon  this 
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>  OBN  M.  FiSK  sworn  and  examined. 

By  Mr.  Bliss: 

Question.  Where  do  you  reside  f — Answer.  Canyon  City,  Oregon. 

Q.  How  long  have  you  resided  there? — A.  Fifteen  years. 

Q.  Wliat  is  your  business  ! — ^A.  My  business  at  present  is  farming. 

^.  Have  vou  had  anything  to  do  with  mail  route  44155  ! — A.  Yes, 

r. 

^.  What  did  you  have  to  do  with  it  f — A.  I  was  employed  as  carrier 
^  a  portion  of  the  route. 

^.  What  portion  of  the  route  f — A.  From  Canyon  City  to  Baker 
ity. 

Q.  Do  you  know  how  far  that  is! — A.  I  don't  know  as  it  has  been 
easured.  There  have  been  varying  statements.  Every  person  has 
s  own  idea. 

Q.  Well,  about  f — A.  I  should  judge,  about  ninety  miles. 
Q.  When  were  you  employed  on  that  route  lirst ! — A.  I  commenced 
ere  the  5th  of  September,  1878. 
Q.  Under  whom  f 

The  Witness.  Do  you  mean  the  firm  f 
Mr.  Bliss.  Yes. 

A.  A  man  by  the  name  of  Moore  first  employed  me. 
Q.  Why  do  you  say  first  employed  you  !    Were  you  afterwards  eiii- 
oyed  by  somebody  else  f — A.  I  was  kept  there  by  other  parties. 
Q.  Who  were  they  ! — A.  Mr.  Williamson. 

Q.  Who  was  Mr.  Williamson  f — A.  A  gentleman  who  came  out  there 
1  an  agent,  I  believe. 

Q.  Do  you  know  for  whom  ! — A.  He  represented  he  was  for  Miner, 
eck  &  Co. 

Q.  You  started  on  the  5th  of  September,  1878? — A.  Yes,  sir. 
Q.  Do  you  know  who  had  been  carrying  the  mail  just  before  that  f — 
-  Yes,  sir. 

Q.  Wbof — A.  Mr.  Kellogg  had  been  running  on  that  route  from 
aker  City  to  Canyon  City. 

Q.  How  long  did  you  continue  after  the  5th  of  September,  1878  f — A. 
<»iitiDned  until  the  15th  of  April,  1870. 

Q.  During  that  period  from  whom  did  you  receive  your  directions  f 
^'  From  Mr.  Williamson. 

Q.  From  whom  did  you  receive  your  pay  t — A.  I  received  it  from  an 
ffice  afifent  of  the  company — where  they  had  an  oflftce  in  Canyon  City. 
Q.  ^Tio  was  it  f — A.  Messrs.  Poindexter  and  Clark,  a  firm. 
Q.  Who  ha4  an  office  there  t — A.  This  company,  Miner,  Peck  &  Co. 
Q.  Before  the  5th  of  September,  1878,  were  you  in  the  employ  of  an y- 
*^yel8e  on  that  rout/o! — A.  Not  directly  on  that  route.    From  The 
^Iles  to  Canyon  City,  I  was. 
Q.  The  other  portion  of  it  f — A.  Yea,  sir. 

Q.  When  you  commenced  on  the  5th  of  September,  1878,  how  many 
ip8  were  made  i)er  week  1 

Mr.  Chandler.  We  object  to  any  testimony  on  this  matter.  Now, 
r.  they  have  undertaken  to  impugn  the  record  in  this  cjise  only  in 
ie particular.  They  have  laid  no  foundation  in  the  indictment  for 
is  indictment.  They  simply  charge  that  this  order  was  void  because 
rtain  petitions  which  were  filed  are  alleged  to  be  fictitious,  fraudulent, 
d  forged.  Now,  if  they  are  going  to  affect  tliis  order  in  any  way,  cer- 
nly  they  have  got  to  set  forth  in  the  indictment  the  reasons  why  they 
)p08e  to  affect  it,  or  upon  what  ground  they  propose  to  affect  it,  and 
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the  inquiry  is  limited  to  the  ground  which  they  specify  in  the  indict- 
ment. Now,  they  do  not  charge  anything  improper  or  wrong  of  the 
slighest  nature  in  the  world  touching  or  respecting  this  rout*^  exce]>t 
the'fact  that  these  petitions  that  they  have  introduced  were  filed  iu  the 
office,  and  they  have  admitted  without  introducing  them  that  they  were 
all  correct  and  genuine  and  supportrd  the  department  in  making  this 
order.  Now,  if  your  honor  please,  it  certainly  is  a  well  settled  princi- 
ple of  criminal  pleading  that  the  proof  must  be  limited  to  the  allega- 
tions, and  where  they  are  undertaking  to  affect  the  official  conduct  of 
the  i)arty — and  that  is  all  there  is  iu  this  inquiry  now,  so  far  as  this 
route  is  concerned — they  are  limited  tx>  the  charges  which  they  make 
against  that  conduct.    In  the  case  in  15th  Pickering  the  court  says  : 

Where  a  person  in  indicted  for  libel,  containing  general  charges  of  official  mis(^>Q- 
dnct  Hgainst  a  magistrate,  the  conrt  are  anthorized  to  require  bim  previously  to  the 
trial  in  case  he  intends  to  ^ive  the  proof  in  evidence  to  tile  a  bill  of  particulars  spe- 
cifying the  instances  of  misconduct  which  he  proposes  to  prove,  and  he  will  not  be 
permitted  to  give  in  evidence  any  other  instances  of  misconduct  than  those  defioitely 
specitied  in  the  bill  of  particulars. 

In  the  case  in  Pennsylvania  they  hold  this : 

In  a  conspiracy  case,  precision  of  the  description  of  the  offense  is  of  the  last  im- 
portance to  the  innocent,  for  it  is  this  which  marks  the  limits  of  the  accusation  and 
fixes  the  proof  of  it. 

Now,  this  order  is  presumed  legally  to  have  been  made  in  good  faith, 
and  the  only  allegations  in  this  indictment  that  put  in  question  the  in- 
tegi'ity  and  propriety  of  this  order  are  the  allegations  touching  these 
petitions.  It  is  assailed  from  no  other  standpoint.  They  do  not  claim 
for  any  other  reason  that  the  order  was  not  perfectly  consonant  with, 
the  public  good.  They  do  not  undertake  to  imi)each  it  on  the  ground 
that  the  order  did  not  conform  to  the 

Mr.  Bliss.  To  what  order  do  you  refer  f 

Mr.  Chandler.  I  am  referring  to  this  route  44155. 

Mr.  Bliss.  Specify  the  order. 

Mr.  Chandler.  The  only  order  that  you  set  out  here,  the  only  order* 
that  you  complain  of,  that  this  route  was  increased  and  expedited  and- 
the  Government  thereby  defrauded. 

Now,  I  say  that  this  order  having  been  assailed  upon  no  other  in^undL 
than  that  it  was  supported  by  or  alleged  to  have  been  the  offspring  o: 
fraudulent,  fictitious,  and  corrupt  petitions,  and  that  evidence  haWn 
absolutely  failed,  the  petitions  having  all  been  introduced  here,  an^ 
the  (irovernment  having  conceded  that  the  petitions  were  valid  and  cor 
rect,  there  is  no  foundation  laid  for  any  further  inquiry.    The  groun* 
upon  which  they  propose  to  impeach  this  order  having  sunk  under  theiC* 
feet,  there  surviving  none  of  these  allegations  which  can  in  any  war^ 
impair  this  order,  no  proof  should  be  admitted  further  upon  the  subject  ^^^ 
1  admit  if  this  proof  had  sustained  their  allegations,  and  if  the  proo#^ 
•had  shown  them  to  be  fraudulent  they  might  pursue  the  inquiry  so  far 
as  to  connect  other  persons  with  those  petitions.    But  the  petitions  are 
genuine,  they  are  truthful,  they  came  into  the  office  in  the  due  coarse 
of  business,  they  fully  by  their  import  and  effect  support  this  order, 
and  that  being  the  only  ground  upon  which  the  Older  was  assailed,  and 
that  ground  having  failed,  there  is  nothing  left  to  question  this  route. 

Now,  why  do  we  sit  here  from  day  to  day  f  One  whole  day  has  been 
wasted  uik)u  this  route,  and  not  a  shade  of  impTOpriety  has  been  cast 
upon  the  conduct  of  any  officer  connected  with  it ;  and  if  we  are  to  pur- 
sue this  fruitless  inquiry  under  circumstances  similar  to  those  which 
surround  this  case  you  may  sit  here  until  October  and  accomplish  noth- 
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Xow,  the  Government  has  elected  the  ground  upon  which  it  will  sl^- 
s^il  this  order.  They  Met  out  in  the  indictment  the  reasons  for  ques- 
tiioning  the  integrity  of  this  ortler,  and  those  reasons  are  all  presente<l 
a.wd  all  proven  to  be  false.  Xow,  I  say  there  is  nothing  to  support, 
riothiug  to  sustain  further  proof.  The  main  proof  having  failed  the  in- 
oident  must  fail  with  it. 

Mr.  Mebbick.  I  think  your  honor  has  settled  the  question  before. 
The  order  stated  there  is  stated  as  an  overt  act.  Your  honor  has  said, 
1^8  I  understand  it,  that  it  was  not  necessary  to  put  our  evidence  in 
the  indictment. 

The  Court.  You  must  have  your  allegations  there,  though. 
Mr.  Bliss.  Our  allegations  are  here,  sir. 

Mr.  Mebrick.  The  allegations  are  there,  but  we  are  not  limited  to 
the  proof  of  the  allegations  in  the  indictment  alone,  The  indictment 
is  made  up  of  the  allegations  of  the  oHense  which  under  section  5440 
and  the  amended  section  is  the  offense  of  conspiracy,  which  offense  is 
constituted  of  a  conspiracy  to  defraud  the  United  States  and  some 
overt  act  done  by  one  of  the  conspirators.  That  is  the  offense.  Now, 
^'our  honor  has  said  in  reference  to  the  proof  of  the  conspiracy  that  we 
are  uot  1imite<l  to  the  indictment  for  the  specific  statement  of  the  fact 
contained  in  the  indictment.  We  do  not  spread  all  the  evidence  of  it; 
there.  We  charge  the  crime,  and  then  we  i)rove  the  crime  charged  by 
evidence  not  contained  in  the  indictment. 

Now,  suppose  this  route  had  been  expedited  in  1878,  at  an  immense 
cost  to  the  government  of  say  some  tifty  or  sixty  thousand  dollars ;  and 
suppose  the  contractor  had  been  paid  for  that  expedition,  and  yet  in 
reality  the  expedition  had  never  been  put  on  for  a  year  after  the  time 
of  the  order,  a  year  after  the  time  when  he  had  been  receiving  pay  for  it, 
does  your  honor  suppose  that  that  would  not  be  a  very  material  fact 
going  to  show  the  conspiracy  to  defraud  the  Government!  Would  it 
not  he  a  material  fact,  l»ecause  it  would  show  that  the  Government  hail 
nnquestionably  been  swindled ;  and,  if  swindled  by  certain  parties, 
Taising  a  presumption  that  those  parties,  whose  co-operative  acts  ac- 
eomplished  the  swindling,  were  conspiring  to  produce  it  f  It  is  the 
same  identical  point  that  your  honor  has  ruled  on  three  or  four  times 
before,  and  I  do  not  know  that  I  need  say  another  word  about  it. 

Again,  we  want  to  show  that  the  affidavit  made  by  the  contractor  in 
this  case  was  utterly  false — the  affidavit  upon  which  the  order  was  ob- 
tained. Now,  it  may  be  that  so  far  as  this  particular  route  is  con- 
cerned, the  charge  of  fraudulent  conduct  may  not  come  home  to  Mr. 
Brady,  because  Mr.  Bnuly  may  have  been  deceived  by  these  other  par- 
ties so  far  as  this  route  is  concerned.  But  suppose  he  was  deceived  as 
to  this  route,  or  that  we  fail  to  bring  home  to  him  knowledge  of  the 
fiauds ;  still,  if  the  frauds  were  perpetrated  by  these  co-conspirators  upon 
this  route,  they  are  chargeable  with  the  conspiracy  alleged  in  this  in-* 
dietment  to  defraud  the  United  States. 

Suppose,  again,  that  they  are  running  this  route,  and  they  direct 
their  carrier,  who  is  taking  the  mail,  to  go  out  from  Baker  City,  and 
come  back  into  Baker  City  on  time,  so  that  it  shall  be  correctly  reported 
to  the  department  that  the  mail  is  run  on  time,  but  that  he  can  leave 
the  middle  of  the  route  to  take  care  of  itself.  If  such  a  state  of  things 
Hbould  be  proveil,  and  it  may  be  proved  by  these  witnesses,  is  not  that 
a  patent  fraud  on  the  United  States  for  the  purpose  of  taking  money 
from  the  Treasury,  to  which  they  are  not  entitled,  under  the  pretense 
of  the  execution  of  a  contract  which  they  have  obtained  from  the  United 

IJo.  14336 53 


712 

States !  Why  it  seems  to  me,  if  .your  honor  please,  that  the  testimony 
is  as  i)lainly  competent  and  as  directly  ai)i>licable  as  any  testimony  eouh 
possibly  be,  and  1  have  trespassed  too  lon^  u\}Ou  the  court  in  view  a 
the  fact  that  your  honor  has  already  decided  the  question  on  two, ; 
think,  on  three  occasions. 

Now,  the  char^n<;:  part  of  the  indictment  as  to  the  fraudulent  oaths 
and  fraudulent  statements  is  full  and  <*x)mplete.  The  charge  of  thi 
crime  is  full  and  complete  as  a  general  thing.  All  the  necessary  ele 
nients  to  constitute  the  crime  in  the  charging  part  of  the  indictmen 
are  there,  and  if  anything  is  said  about  this  route  in  the  indictment 
we  are  not  limited  to  what  particularly  is  said.  Supi)Ose  the  route  hac 
been  left  out  entirely.  Suppose  there  had  not  been  a  wortl  said  abou' 
the  route  in  the  indictment  and  yet  the  charge  of  conspii*acy  wa«j  proi^etli 
made  in  the  indictment,  and  an  overt  act  not  connected  with  this  routi 
had  been  laid  in  the  indictment,  might  we  not  introduce  proof  ui  refer 
ence  to  this  route  to  establish  the  conspiracy,  and  having  establishec 
the  conspiracy  in  reference  to  this  route,  prove  the  overt  act  as  laid  ii 
the  indictment  for  the  ccmipletion  of  the  oftense?  According  to  th< 
theory  of  the  counsel,  as  has  been  once  or  twice  said  by  your  honor  from 
the  bench,  there  would  be  no  such  thing  as  proving  the  conspiracy  at 
all.  I  think  the  question  has  been  settled  by  the  court,  and  I  need  say 
no  more  about  it.  . 

Mr.  Bliss.  Will  your  honor  look  on  pages  19,  20,  21,  and  22  of  the 
indictment,  the  charging  part,  charghig  what  oaths  were  false,  what 
false  statements,  what  number  of  men  and  animals,  the  frauduleutlj 
failing  to  impose  fines  and  deductions  for  non-service.  All  those  things 
are  charged  there,  and  as  to  all  we  exi>ect  to  give  evidence  upon  this 
route. 

Mr.  ToTTEX.  May  it  please  your  honor,  there  is  no  place  in  thi8  in- 
dictment where  they  have  charged  that  anything  wrong  has  been  done 
in  connection  with  this  particular  line  of  iwst-ottices,  except  that  they 
have  said  that  there  were  unlawful  petitions  file<l  which  were  firaudn- 
lent ;  that  they  were  signed  by  lictitious  names  fraudulently,  and  tluit 
the  signatures  to  those  papers  were  the  signatures  of  i>eople  who  did 
not  live  along  the  line. 

The  Court.  Eefer  to  those  portions  of  the  indictment  that  yoa  And 
fault  with. 

Mr.  ToTTEN.  Now,  your  honor,  on  page  00  the  averment  touching  this 
particular  route,  and  "the  charge  is  that  these  men — 

Id  further  pursaance  of,  and  further  to  eD'eot  the  object  of  their  said  nnUtrfilt 
frauclnlent,  aud  malicious  combination,  confederacy,  conspiracy,  and  agreemsD^^ 
aforesaid,  did  fraudulently  make,  write,  sign,  and  oaase  and  procure  to  be  made,  vn** 
ten,  aud  signed,  did  fraudulently  send,  transmit,  deliver,  and  cause  and  proooretoM 
filed  in  the  said  office  of  the  Second  Ajssistaut  Postmaster- General,  among  (he  MJ^ 
relating  and  pertaining  to  the  said  post  route  numbered  44155  a  large  nnmber  of  wN 
and  fhiudulent  petitions,  applications,  andjpapers  purporting  to  be  the  petition!  i>* 
applications  of  persons  residing  upon  and  in  the  neighborhood  of  the  aaid  post  n^ 
to  the  said  Postmaster-General,  for  an  increased  and  additional  servioe  in  cacTyingii^ 
transporting  the  said  mails  on  and  over  the  said  poet  route,  the  said  petitiona,  sff^ 
cations,  and  papers  then  and  there  being  fraudulently  signed  with  a  large  namlNM| 
fictitious  names,  and  the  names  of  persons  not  residing  upon  and  in  the  neigbborhoil 
of  the  said  poet  route. 

Mr.  Merrick.  Kead  the  last  part  of  the  indictment.  Theie  istt" 
other  reference  to  this  route. 

Mr.  ToTTEN.  I  know  that.  !N^ow.it  goes  on  afterwards,  in  the  ntfi 
paragraph,  and  says  that  on  the  2ytn  day  of  June,  1879, 

The  said  Thomas  J.  Brady,  did  fraudulently  make,  sign,  and  file  in  the  said  offiet*' 
the  Second  Absistant  Postmastet-G^neral  a  certain  order  in  writing. 
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M  that  order  is  set  out  in  these  wor  Js  : 

aawBierTice  for  foar  [4]  trips  per  week,  from 

on  141,440  per  annam  additional  p»y,  being  pro  rata. 


•errice  for  foar  [4]  trips  per  week,  from  July  14tli,  1879,  and  allow  oon- 

'ditional  p»y,  being  pro  rata. 

BRADY. 


Ididcanse  the  said  nnlawfal  and  fraudulent  order  to  be  certified  to  the  said 
or  nf  the  Treasury  for  the  Podt<Office  Department. 

eu  afterwards  comes  another  order  which  is  alleged  to  have  taken 
in  the  folio wiog  April,  1880,  whereby  the  service  was  reduced  one 
»  week,  and  the  amount  of  payment  was  cut  down  to  $10,3G0.  I 
from  the  bottom  of  page  62.  I  began  at  page  61.  "Andalter- 
I  to  wit,  on  the  16th  day  of  July,  eiglit4?en  hundred  and  eighty." 
order  was  made  for  the  payment  and  an  allowance  of  payment 
is  service.  And  that  is  the  end  of  the  allegation  touching  this 
alar  route.  JS'ow,  they  have  conceded  during  the  course  of  the 
nation  to-day  that  those  petitions  were  not  fraudulent ;  that  they 
ugned  by  people  living  along  the  route ;  that  those  people  were 

Bliss.  [Interposing.]  May  I  interrupt  you,  Mr.  Totten  t  You 
istaken.  There  are  two  sets  of  petitions  on  this  route.  We  have 
no  admission  as  to  the  first  set. 

Totten.  Your  honor  knows  what  the  gentlemen  said  about  these 
ms,  and  I  will  not  repeat  what  they  said.  I  understood  the  gen- 
ii to  abandon  the  idea  that  these  i)etitions  were  fraudulent.  They 
sinuate  that  there  was  one  petition  containing  an  interlineation 
nebody  at  some  time. 
Bliss.  That  is  another  jacket. 

Totten.  Now,  your  honor,  I  say  that  the  foundation  of  the 
:e,  so  far  as  it  relates  to  this  route,  Las  been  taken  away ;  at  all 
8,  the  testimony  of  the  witnesses  themselves  shows  that  these 
ons  are  genuine.  So  I  say  tliat  they  cannot  go  into  the  examina- 
►f  all  sorts  of  questions  and  on  all  sorts  of  papers  and  witnesses 
ing  what  happened  in  1878  ah>ng  this  road,  or  what  happened  at 
tlier  time.  If  it  is  true  that  these  petitions  were  reasonably  cor- 
that  is  all  that  is  necessary  in  the  examination  here.  Your  honor 
lot  forget  that  during  the  course  of  this  trial,  and  I  do  not  think 
honor  has  forgotten,  that  altliough  a  groat  deal  of  testimony  has 
Iiermitted  to  go  Iwfore  the  Jury  which  we  consider  irrelevant  and 
►per,  still  your  honor  has  concluded  that  it  was  proper  to  find  out 
istory  of  this  business. 

*  charge  here  has  been  that  there  has  been  a  corrupt  agreement 
*en  two  public  officers  and  five  other  peoi)le  engaged  in  all  parts 
5  country  in  the  business  of  transporting  the  public  mails.  Now 
has  not  been  one  word  of  testimony  u[)on  that  subject.  These 
lave  not  been  brought  together.  Their  minds  have  not  met,  as 
ase  shows  to  the  jury  so  far,  and  there  has  not  been  one  word, 
honor,  if  I  can  understand  testimony,  to  show  that  these  men 
matle  any  combination  of  any  kind,  that  they  had  any  connection, 
ith  the  other,  or  that  even  the  contractors  had  anything  to  do 
each  other,  so  far  as  the  general  business  of  the  transporting  of 
sras  concerned. 

»',  to  go  back  to  1878  and  examine  a  driver  in  regard  to  the  busi- 
>f  transporting  mail  on  this  route  seems  to  me  to  be  entirely  irrel- 
;  and  improper.  It  is  only  lengthening  out  the  business  of  this 
making  as  sit  here  all  summer  through  the  heat  for  no  purpose 
■  the  sun,  because  your  honor  will  be  obliged  to  tell  the  ivuN\  vw\^ 


your  lienor  would  do  it  williiigl}-,  that  unless  they  show  a  eoiubinatiou 
of  minds  anionij:  these  defendants  some  time  about  the  23d  of  May, 
1871>,  the  verdict  must  be  that  of  acquittal.    That  is  the  law.  an(i  that 
is  the  crime  char*jjed  here.    If  these  men  are  not  f^uilty  of  an  otfeiise  or 
uidawful  combination  there  can  be  no  conviction  had.     And  further- 
more, your  honor,  as  T  understood,  and  I  i)resume  I  misunderst<MMl  the 
jrentlemen,  as  I  sometimes  do,  and  perhaps  always  do,  they  do  ni>t  im- 
dertake  to  assail  the  lej»:ality  of  this  order,  ])rovided  it  was  ])rudenr — I 
use  the  langua*;:e  of  my  learned  friend — to  expexiite  this  service.     If  it 
was  necessary  to  carry  the  mails  four  times  a  week,  then  the  coini>en- 
sjition  was  not  too  large.    r>ut  they  undertake  to  show  and  to  juove 
that  it  was  not  prudent;  that  it  was  not  discreet;  that  no  onlinary    — 
business  man  would  i)ay  so  much  nnmey  for  that  business;  and  that — z^ 
no  ordinary  man  would  undertake  to  carry  the  mails  for  such  i>enple===; 
that  they  do  not  have  any  right  to  leceive  their  mails  four  times  a  we«'k 
Jf  they  undertake  to  show  that  we  say  that  is  not  right.     We  say  that  doei 
not  show  a  cond^ination  to  cheat  tlie  Government  of  the  United  States 
that  it  must  be  matter  of  corru]>t  agreement  followed  by  the  attempt 
to  accomplish  the  object  forbidden  by  the  statute.     Now.  I  submit  that 
we  have  gom*  far  enough  in  this  kind  of  a  loose  connection  of  all  sort.'? 
of  pa[)ers  dated  in  1878,  a  long  time  ]»rior,  as  to  the  allegaiion  in  th 
indictment  as  to  cons])iracy.     1  submit  that  you  ought  to  ivi|uire  the? 
gentlemen  to  say  who  has  been  corrupt,  where  has  been  the  luilawtn 
cond)ination.     Let  us  have  some  testimony  o!i  that  subject,  becaus 
your  honor  has  declared  the  law  to  be,  and  your  hon(»r  has  declared  i~       t 
correctly,  that  so  far  as  tlies<»  public  olticers  are  concerned  it  is  a  tjne.       ~^- 

ti<»n  of  corru[)t  motive.     Now,  General  i>rady  may  not  be  as  smart  a iS 

you  or  I,  he  might  not  know  that  ?f.'»,tM)0  was  too  much  for  can*ying  th  e 
mail  over  a  certain  route,  whilst  you  and  I  mightthink  it  was  only  wort  "h 
?2,(MMI.  Still,  if  he  did  not  do  it  c<»rruptly;  if  he,  beinga  weak  man,  w:^  is 
init  in  otiice  by  the  jmwersthat  l)e.  it  is  not  at  best  a  matter  whicli  citaa^n 
be  atleged  against  him  as  a  crime  for  which  he  can  be  punished  by  tii        le 

and  imj)risonmcnt.     I  submit  to  the  court  it  is  time  we  ^hall  settle  th is 

(piestioii  here,  wlu'ther  we  can  go  into  this  question  of  mail  way  up  ^^n 
tliat  country,  about  which  nobody  can  know  anything  but  the  i)eo|M-  ie 
who  liv<*  there  and  whose  testimony  was  before  l>rady  when  he  mat  ie 
that  order.  I  say  it  is  time  to  stop  and  let  us  see  whether  anylxnly  hs^w 
combined  with  corrui)t  motive  Xi\  swindle  the  United  States. 

Mr.  CiiANDi.KK.  If  the  court  i»h*ase,  1    would  like  to  make  one  sii.  ^' 
gest  ion  more.   I  say  that  t  liey  have  not  subjected  that  onler  to  theslighti—  ^t 
criticism  in  this  testimony,  and  it  is  a  waste  of  time  for  them  to  uudij*^- 
take  to  build  uj>  a  case  on  air  alone  in  the  absence  of  allegati**"- 
Now  here  in  this  case  that  1  t-ited  where  tlieycite  threeor  fouraiithnE'i- 
ties  which  \\o\i\  the  rule  that  where  a  ileed  was  chargi»<l  to  be  false  aW^ 
instruments  cliarged  to  be  falst*  and  the  indictment  did   not  set  our        r 
wherein  they  wen*  false,  whether  they  were  false  in  their  statement  of 
fact  or  whether  they   wen^  forged,  tlie  indictment  charged  nothing- 
Now,  if  your  h<nior  please,  that  is  all  that  this  charge  is.     It  is  a  gen- 
eral, vague,  hollow  charge  that  thes«*  jjetitions  were  fraudident  and  tli^ 
only  way  that  this  order  is  brought  into  criticism  is  by  the  imputation 
that  it  rests  upon  these  so-called  false  petitions. 

Now,  is  it  possible  that  the  country  was  in  a  certain  condition,  tbew 
was  a  certain  amount  <»f  mail  carriecl  ovi»r  that  route,  that  certain  par-        \ 
ties  had  the  contract  had  anything  to  do  with  the  lu-opriety  of  ex|KHlit- 
ing  that  r<mte  if  these  petitions  authorized  the  expiilition.  the  gentle- 
//icn  mwsx  be  hehl  to  the  h)gi<*  of  their  own  indictmert,  and  they  do  not 
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**ii(lertake  in  this  iudictinent  to  question  the  propriety  of  this  order, 

^H?caase  of  the  condition  of  the  country.    They  only  assail  this  order 

'*  K?cause  they  say  that  the  i)etition8  'upon  which  the  order  was  based 

'^ere  not  true ;  that  they  were  false.    Now,  we  can  see  that  if  the  peti- 

^  iom  were  true  the  order  is  justified.    That  is  the  logic  of  this  indict- 

^Xient. 

Mr.  Bliss.  Oh,  no. 

3rr.  Chandler.  Why,  cert|\inly  it  is.  Why  did  you  put  it  in! 
'hat  is  the  meaning  of  it  I  What  do  you  say  ?  That  they  were  false  I 
'hy  do  you  say  that  they  were  false  f  You  say  they  were  false, 
-t*  nd  undertake  to  prove  it,  so  that  you  can  transmit  the  fraudulent  pe- 
^  itions  and  the  fraudulent  character  of  the  petitions  to  the  order.  That 
i5$  why  they  are  in  hei-e.  Now,  that  is  the  only  ground  upon  which  this 
^->nler  is  assailed  in  this  indictmen4,  and  that  ground  has  absolutely 
^'«ill«^l.  There  is  not  a  color  of  truth  in  it.  It  is  as  destitute  of  any 
^probability  of  truth  as  can  be.  It  is  so  utterly  so,  that  the  gentlemen 
•<^an  see  that  the  i)etitions  are  correct. 

Mr.  Bliss.  No,  sir.   Is  it  necessary  to  contradict  that  again  I 
Mr.  Mebbick.  We  have  contradicted  it  a  half  dozen  times. 
Mr:  Chandler.  Now,  then,  after  having  put  in  these  petitions,  and 
liut  in  all  they  could,  and  they  having  failed,  then  th<.»3^  turn  their 
1  *ark  upon  the  jietitions  and  walk  off  in  tlie  vagaiies  of  the  concern 
upon  matters  that  could  by  no  iK)ssibility  have  been  brought  to  the 
^sAttention  of  the  Second  Assistant  Postmaster-General.    Those  things 
^hat  were  brought  to  his  official  attention,  iind  which  the  logic  of  this 
i  ndictment  shows  that  he  was  authorized  to  act  upon  if  they  were  gen- 
^jine,  having  tiirne<l  out  to  be  genuine  and  affording  no  ground  for 
^-riticisni  of  the  onler,  they  now  say  that    they  show  the  condition 
of  the  country ;  they  will  show  who  was  subcontractor. 

Now,  why  charge  anything  in  this  indictment f    Why  not  have  gone 
into  these  general  facts?    Why  have  given  out  any  intimation  at  all 
"^^hat  they  were  going  to  ])rove  ?    Why  do  they  state  in  one  case  that 
T-Le  «>ath  was  false,  and  in  another  case  say  nothing  about  the  false 
^»ath  !    In  one  case  that  they  expect  to  prove  the  oath  was  false,  and 
An  the  other  cuse  they  do  not  exi>ect  to  i>rove  it  was  false ;  why  do  they 
^  1i{$criniinate  in  that  way  f    Why  assail  one  order  in  one  way  in  one 
^:?a8e  and  another  order  another  way  in  another  case!    Now,  is  it  not 
Xtu^  that  where  they  specify  their  objections  to  the  official  conduct  of  a 
1»arty  the  pi-oof  is  limited  to  the  objections  which  they  recite  in  the  in- 
dictment f    Suppose  you  charge  a  nmn  with  stealing  a  horse.     You 
^ced  not  say  he  is  a  wliite-faced  horse,  has  white  feet.     Sui)pose  you  do 
^ijy  It,  and  cannot  prove  any  other  horse  than  the  one  you  describe  in 
tbe  indictment.    And  when  they  descend  to  parti(?ulars  in  this  case,  as 
Ihey  have,  and  undertake  to  limit  their  assault  upon  this  order  to  cer- 
tain M|)ecifle<l  allegations,  and  those  specified  allegations  turn  out  ut- 
terly without  foundation  is  the  i>roof  a  failure  ?    It  seems  to  me  it  is. 
How  can  they  go  on  with  incidents  when  the  substance  of  the  thing 
lias  utterly  failed  ? 

Mr.  Bliss.  Your  honor 

The  CorKT.  [fnteriM)sing.j  1  do  Hot  want  to  hear  anything  further. 
Tlie  objection  that  has  just  been  urged  by  the  learned  cx)unsel  grows 
trtit  of  his  failure  to  discriminate  between  an  indictment  for  conspiracy 
and  the  charge  for  the  commission  of  a  subsequent  offense. 

Mr.  Chandler.  If  your  honor  will  permit  me,  in  7th  Bissel  they  de- 
cide that  proof  which  is  relevant  to  estal)lish  conspiracy  is  precisely 
the  proof  which  is  relevant  to  establish  a  joint  offense. 
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The  COVKT.  All  the  books  that  I  have  ever  seen  upon  the  aubjeel  ol' 
criminal  laws  laid  down  the  rule  to  be  that  a  eonsjuracy  was  niad<*  out 
by  ]»ro<»t'  of  eirennistanees;  each  circumstance*  may  be  minute  and  of  but 
little  importance  in  itself,  but  if  the  circumstances  are  numerous 
enough  and  consistent  enough,  all  iK^aring  upon  the  fact  of  conspiracy^ 
they  may  amount  to  j>roof  of  conspiracy.  Hut  if  a  man  be  char;red 
himself,  or  two  mm,  or  more,  with  the  commission  of  a  certain  art. 
then  that  particular  act  nuist  b«^  set  out  fully  with  its  details  and  its 
dates  and  particulars  specitically. 

Now  it  is  an  ollense  to  cheat  the  (lovernment  of  the  Uniteil  States 
by  a  forged  paper  or  false  document  or  false  affidavits,  and  if  one   -— 
of  these  parties  or  all  of  them  had  been  indicted  simply  for  committing    — 
a  frauil  up<m  the  Ignited  States  by  means  of  certain  false  and  forgetl    -3 
l>ai»ei>«,  then  it  would  be  necessary  to  set  <mt  what  papers  they  were, 
to  describe  them  exactly,  becaust*  there  is  a  particular  and  distinct 
charge  of  a  substantive  crime.      Ibit   here  the  charge  is  that  these 
])arties  consjured  among  themselves  t<»  commit  a  fraud  upon  the  I'nited 
States,  and  that  the  means  were  various  that  they  jmiposed  to  employ. 
Some  of  the  means  were  by  use  of  fraudulent  petitions  an<l  a]4)lieations 
to  the  l*ostnnistei-(leneral  for  ad<litional  service  and  increase  of  e\\ie- 
dition,  and  '"  up(ui  each  of  the  hereinbefore  mentioned  and  desrribei! 
post-routes  as  aforesaid.''      That  is  one  kimi    of  fraudulent  meam 
which  the  indictment  charges  the  consj)iracy  had  in  view.     Now,  I  wil 
concede,  for  the  sake  (»f   the  present  occasion,  that  as  reganls  tb 
])rescnt  route  the  petitions  that  have  been  given  in  evidence  an*  m 
false  and  fraudident  i)etitions.     On  the  contrary  they  seem  to  Im»  gem 
ine  papers  and  genuine  signatures.     These  jietitions  so  far  as  they  ar 
coneerned.  do  not  sustain  the  charge.     But  the  conspiracy  is  the  mai 
crime,  and  the  c<)nsj>iracy  was  entered  into  for  the  i)urpose  not  only 
getting  ui»  false  and  tictitious  jKipers,  by  which  the  (lovernment  was 
be  flefrauded,  but  the  indietment  goes  further  and  charges  that  the  co 
spiracy  coiitemi)lated  the  use  of  other  means  to  defraud  the  l'nil( 
States;  for  example,  that  by  m(>ans  of  said  John  W.  Dorsey,  John 
Miner,  Stephen  W.  l)ors«*y,  Harvey  M.  Vaile, and  Montfort  r.  l{riile 
then  and  there  <lid  fraudulently  make,  and  cause  to  be  made  as  to  t  lie 

said  post  route,  fals(»  oaths  and  dcM-laraiions,  and  fraudulently  wiitl^-     en 
deelarations  and  statem«*nts.  falsely  i)urporting  to  be  statements  iu:i  de 

and  signed  under  oath,  and  so  on.  and  then  a  great  nniny  othi*r  siiee         iri- 
earions.     1  will  pass  (»ver  a  number  of  them  and  read  this: 

Aiul  by  iiH^aiiH  of  rln»  saiil  Thomas  .1.  Hrady.  tli»'n  and  tVaiKlnloiiTly,  ami  for  ibr  U  "«^ 

tif,  uain,  aini  protit  t»l"  ilit*  said  .lohii  \V.  Dium'v,  J<»^in  K.  MiiuT.  .lohn  M.  Pfrk.Si««ii^^K>»'?i 

W.  Dorsry.  Harvry  M.  Vailf,  M«intforl  ('.  Ki-nU'lI.  Tm»iiias  J.  Hrady,  ami  Williuiii   H. 

TiiiiuT,  To  iiiakt*.  si;;n.  and  lilt-   in   tin-  said  t«tlii.M'  of  tin-  Srcoiid  AsMsrant  rnsriiia*""^'*''"- 
(ii-iifr:il  wri  t  ten  ordrrs  ftiriiKTi'aM*  anil  addiriimalserv  ire  on  and «» vert  he  HiiidiM»sf -roll    '■'•'"*. 
and  for  thf  increase  of  the niinilier  of  tripM'a<-Ii  wfi-k  on  and  tiviT  eachof  tbe  wiiil  i»«-    ■*'- 
rnntfs  to  a  ninnhcr  herein  mentioned  autl  Mpt-cified  in  each  of  said  contracts  and  U}:^^*'^-- 
ments  as  afoieviitl. 

Now.  there  is  a  charge  that  this  eonsjiiracy  had  in  view  jn'oeiiri  ^'jST 
false  aUowaiu'Cs  from   Urady,  not   by  means  of  false  ]H>titions,  but    '*.*' 

anv  other  means  bv  wlii«*h    tln*v  eould  iirevail  upon  l>radv  to  make  f/'e 

•  •  'III 

allowances  whit-h  thev  had  n«*ver  earned,  and  the  means  are  not  ^iK-ci- 
fled  in  regard  to  pnnMiring  thfse  allowances  from  l»rady.  Tlifiv  w 
nothing  of  the  kind  specified  in  the  indietment.  So  that  if  the  roiis])ir- 
aey  is  to  be  made  tait  by  cireumstanees  for  this  purpose,  ami  it  slioiiH 
be  shown  hereafter  that  Ibady  did  make  improper  allowances  iVouiii 
"oi-riipt  UMJtive  and  as  a  nn.'inber  of  the  e<»nsjMra<*v.  then  it  seeias  loiitf 
■•••■•*•  will  be  madrout,  although  all  the  petitions  which  have 
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•en  broaght  forward  were  frenuiiie.  The  fictitious  ])etitions  were  one 
tJie  means  by  which,  as  to  some  of  the  routes,  the  Governiueut  was 
be  imposed  apon  and  defrauded  of  its  money.  Then  the  indictment 
es  on  and  sx)eciiies  that  there  were  other  wuys,  other  means.  Then 
concludes  with  the  charge  that  these  parties  were  in  conspiracy  with 
idy  by  which  Brady,  for  his  own  profit  and  their  profit  and  the 
imon  profit,  was  to  make  corruptly  allowances  for  services  which 
«  never  periormed. 

think,  therefore,  that  although  as  to  this  route  these  petitions  seem 
re  genuine  petitions,  and  the  prosecution  admits  that  they  are  genu- 

as  I  understand  it 7 

Ir.  Bliss.  [Intei*posing.]  Your  honor,  the  admission  was  confined  to 

petitions  in  a  certain  jacket,  which  is  the  jacket  upon  which  the 

»nd  order  in  this  case  was  made,  and  was  made  after  the  time  with 

reuce  to  the  time  I  examined  this  witness. 

he  Court.  But  for  the  purposes  of  the  present  case,  I  proceed, 

«  petitions  seem  to  be  genuine  and  not  fictitious.    Yet  as  the  in- 

ment  is  for  a  conspiracy,  and  the  conspiraey  is  to  defraud  the  Gk)v- 

oent  by  means  of  Brady,  they  may  make  out  this  conspiracy  by 

amstances,  to  be  followed  by  proof,  that  Brady  was  a  member  of 

eonspiracy  and  made  these  allowances,  although  every  petition  that 

been  broaght  forward  was  genuine.    The  petitions  were  only  one 

he  means  for  carrying  out  the  fraud. 

[r.  Merbick.  It  will  take  some  little  time  to  examine  this  witness, 

r  honor. 

he  Court.  I  a(\ionrn  more  willingly  now,  because  I  have  another 

2  set  for  3  o'clock. 

[r.  Wilson.  We  will  note  an  exception  to  the  ruling  on  behalf  of  all 

defendants. 

lie  Court.  Yes. 

^hereupon  (at  the  hour  of  3  o'clock  and  15  minutes  p.  m.)  the  court 

uumed  antil  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JUNE   21,1882. 

rhe  court  met  at  10  o'clock  and  5  minutes  a.  m. 

^resent,  counsel  for  the  Government  and  for  the  defendants. 

Tbe  examination  of  John  M.  Fisk  was  resumed,  as  follows : 

By  Mr.  Bliss  : 

hiestion.  When  you  commenced,  on  the  5th  of  September,  1878,  how 

iiy  trips  were  made  per  week  ! — Answer.  Two. 

!.  On  what  schedule  of  time  ? 

Ir.  Henkle.  I  object  to  that  question. 

be  Court.  Why! 

Ir.  Uenkle.  The  schedule  will  show  what  the  time  was? 

he  Court.  Oh,  well,  but  he  is  asking  him  as  to  what  was  done,  I 

INMte. 

r.  Henkle.  Go  on.    I  except. 

.  One  huuilred  and  twenty  hours. 

.  What  time  did  you  Iciive  Baker  City ! 

Ije  Witness.  Do  y(m  mean  in  the  morning ! 
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Mr.  Bliss.  Yes. 

Mr.  Henkxe.  What  time  do  you  inquire  about! 

Mr.  Bliss.  When  he  first  commenced  service. 

Mr.  TOTTEN.  Tlie  5th  of  September,  1878. 

Q.  What  time  did  you,  in  fact,  leave  Baker  City  in  the  morning  t 

Mr.  Henkle.  If  the  court  please,  I  object  to  that  question. 

The  CouET.  I  overrule  the  objection. 

Mr.  Henkle.  Permit  me  to  state  my  point. 

The  CouET.  Oh,  no.  1  am  not  going  to  have  it.  This  case  is  goi 
to  be  endless  anyway,  and  I  cannot  hear  argument  on  such  a  questi 
as  that.  1  will  take  the  risk  of  the  decision.  I  cannot  have  argumi 
about  it. 

Mr.  Henkle.  But  your  honor  cannot  expect  to  cut  us  off  without 
lowing  us  to  state  our  ])osition. 

The  Court.  Enter  an  exception. 

Mr.  Henkle.  Permit  me  to  state  the  proposition.  I  do  not  propoe 
to  argue  it. 

The  Court.  You  object  to  the  e\idence. 

Mr.  Henkle.  I  object,  on  the  ground  that  the  regulations  provid 
that  the  postmasters  at  terminal  points  shall  keep  registers  in  wbic 
the  arrivals  and  departures  of  mails  are  to  be  registered ;  that  the; 
have  done  so,  and  that  the  contractor  and  the  Government  are  botl 
adjudged  by  those  registers  made  by  the  officers  designated  by  lawfo 
that  purpose,  and  that  it  is  incompetent  to  introduce  a  witness  to  con 
tradict  the  official  registers. 

The  Court.  The  question  is  not  that.  It  is  not  a  question  alterinj 
in  any  resi>ect  the  official  register.  I  understand  the  question  to  be  a 
to  what  time  you  left  and  what  time  you  made. 

Mr.  Henkle.  Yesj  and  I  asked  him  if  he  proposed  to  prove  that  hi 
left  on  schedule  time  and  he  put  the  question  without  retierence  t< 
schedule  time.  Now,  as  I  say,  the  regulations  provide  for  these  ached 
ules  kept  by  the  postmaster,  and  it  is  incompetent  to  contradict  tlw 
schedule  made  by  the  officers  of  the  Government  by  parole  testimooy 

The  Court.  1  do  not  understand  that  it  is  offered  for  that  purpoei 
or  has  that  effect. 

Mr.  Henkle.  If  the  Government  will  state  that  it  is  not  offered  fo 
that  purpose  it  puts  a  different  phase  upon  it. 

The  Court.  The  question  is  not  as  to  what  is  in  the  schedule.  1^ 
question  is  what  time  he  left  and  what  time  he  took  in  performing  t« 
service. 

Mr.  Henkle.  He  asked  what  time,  in  fact,  he  left.  I  say  that  is  pw 
vided  for  by  the  regulations  of  the  department. 

The  Court.  He  might  not  have  left  on  regulation  time. 

Mr.  Henkle.  Then  I  object  that  it  is  not  competent  for  the  Goven 
ment  to  show  that  he  did  not  leave.  The  evidence  as  to  the  time  of  tw 
arrivals  and  the  departures  of  the  mail  is  these  registers  that  were* 
ficially  kept  under  the  regulations  of  the  department,  and  the  Go^'^ 
ment  is  bound  by  them  and  .the  defendants  are  bound  by  them.  TJj 
defendants  were";fined  if  these  registers  showed  that  they  were  behiw 
if  they  were  too  previous,  or  if  they  were  too  late  they  were  fined  iJJ 
adjudged  by  these  registers.  Now,  I  say  that  it  is  not  competent  ft 
the  Govenmient  to  show  that  these  registers  were  fraudulent  or  fiw 
or  untrue  by  this  parole  testimony. 

Mr.  ToTTEN.  It  is  certainly  incompetent  as  to  the  public  ufficiw 
your  honor. 

The  Court.  The  trutU  is  I  do  not  at  present  see  the  exact  bearings 
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l^c  question  ;  but  there  have  been  so  many  questions  of  that  kind 

Jfr.  ToTTEN.  [Interposing.]  It  can  have  no  bearing  unless  it  be  to 
^]}fradiet  these  official  registers.    That  is  the  sole  x)nrpose  it  can  have 
this  ease. 

Mr.  Bliss.  Your  honor,  the  gentleman  is  entirely  mistaken  as  to  the 
icial  registers.  If  the  time  is  ninety-six  hours,  and  if  the  mail  ar- 
es one  hundred  and  twenty  hours  after  starting,  inasmuch  as  it  is  a 
tare  day,  and  arrives  at  the  hour  of  the  day  when  it  should  arrive, 
lough  it  arrives  a  day  later,  there  is  nothing  upon  the  register  that 
refers  to  that  shows  that  fact.  It  simply  shows  that  a  mail  arrived 
i  driven  hour  in  a  day,  which  it  did.  In  view  of  that,  some  time  after 
I  period — a  full  year  afterward — there  were  temporarily  placed  upon 
\  line  and  others  what  were  known  as  mail  bills,  which  did  show 
?n  the  precise  mail  left  and  when  it  got  in.  In  these  registers  that 
referred  to  during  that  period  that  fact  is  not  stated.  Therefore,  if 
objection  is  that  it  was  a  contradiction  of  the  record  it  would  not 
^ly. 

lie  Court.  [To  Mr.  Bliss.J  You  can  ask  the  question. 
Ir.  Henkle.  Your  honor,  I  object  that  it  does  not  tend  to  i)rove 
s  conspiracy. 

lie  Court.  Well,  it  is  all  the  better  for  you  if  you  have  a  good  ob- 
tion  on  the  record. 

Ir.  Henkle.  But  we  do  not  want  the  jury  prejudiced  by  incompe- 
t  testimony. 

f  r.  ToTTEN.  I  hope  your  honor  will  not  look  at  it  in  that  light. 
Ir.  Henkle.  We  are  not  trying  this  case  for  the  purpose  of  getting 
ieptions,  your  honor. 

Hie  Court.  I  sometimes  think  you  are.  In  the  large  range  which 
B  investigation  necessarily  must  take,  it  appears  to  me  that  this 
ntion  which  merely  goes  to  the  actual  time  when  the  service  was 
formed  might  have  a  bearing  upon  the  issue  in  the  case.  That 
»tion  does  not  profess  to  show  that  the  schedule  was  erroneous,  or 
mged,  or  altered,  or  aflected  in  any  way  whatever.  It  is  merely  for 
>  purpose  of  proving  the  fact  as  to  the  time  when  the  service  was  per- 
med. 

tfr.  Henkle.  Supposing  that  it  be  possible  that  by  some  manipulation 
i  schedule  might  not  show,  although  the  postmasters  were  required 
the  regulations  of  the  department  to  register  the  arrival  and  de- 
rture  of  each  mail.  By  that  register  the  contractors  are  adjudged  in 
J  department  and  are  allowed  or  fined  for  the  compliance  with  or  the 
lore  to  comply  with  the  contract. 

rhe  Court.  Oh,  yes;  that  is,  if  everything  is  honest  and  fair  in  the 
partnient ;  but  the  charge  is  that  it  was  not  so. 
tfr.  Henkle.  Suppose  it  was  not  fair ;  there  has  been  no  evidence 
any  conspiracj  oflered  yet. 

rhe  Court.  Well ;  but  they  say  they  are  coming  to  that  by  and  by. 
tfr.  Henkle.  Suppose,  if  the  court  please,  that  this  man  did  not 
Ty  the  mail  on  the  time  that  the  contract  required  that  he  should 
IT  it;  that  he  started  too  late  or  arrived  too  late.  How  does  tJiat 
d  to  establish  the  charge  in  this  case  ?  As  a  preliminary  fact,  you 
old  have  to  show  that  tlie  contractor  knew  it. 

die  Court.  If  this  was  a  sham  performance,  and  known  to  b(»  a 
iiD  i>erformance  at  the  department  by  Brady  and  Turner,  it  is  (mmi,- 
ent  evidence. 
Ir.  Henkle.  Undoubtedly. 
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The  Court.  Whether  it  has  that  effect  or  not  I  cannot  tell ;  but 
is  ott'ered  for  that  purpose. 

Mr.  Henkle.  But  there  must  be  some  limit  to  this.    I  know  y 
may  prove  a  conspirac'y  by  isolated  facts,  but  these  facts  must  all 
looking  to  a  common  puri)ose  and  tending  to  a  common  puriwse  oi 
common  center.    How  does  the  fact  that  is  proposed  to  be  proved 
this  witness  on  the  stand  tend  to  show  a  conspiracy  !    They  propose 
show  by  this  witness  that  he  did  not  start  at  the  time  that  the  schedi 
required  him  to  start,  or  that  he  did  not  arrive  on  time. 

Zh\  Bliss.  How  do  you  know  ! 

Mr.  Henkle.  How  does  that  tend  to  show  that  Brady  at  this  end 
the  line  knew  that  this  driver  was  not  complying  with  the  regaJ 
tionsf 

The  CouKT.  I  can  tell  you  that. 

Mr..  Bliss.  Judge  Henkle  is  not  representing  Mr.  Brady,  I  think. 

Mr.  Henkle.  1  am  representing  Mr.  Miner,  who  is  interested  in  thi 
question,  and  who  is  charged  here  with  a  conspiracy.  If  Mr.  Mine 
was  on  trial  upon  an  indictment  for  defrauding  the  Government  by  do 
complying  with  the  contract  as  to  the  arrival  and  departure  of  the  mai 
on  this  rout«  it  would  be  quite  a  different  question.  That  isnottb 
question  here.  He  is  upon  trial  on  an  indictment  for  conspiring  to  de 
fraud  the  Government  by  a  combination  with  the  Second  Ai^istan' 
Postmaster-General.  Now,  I  say  before  such  testimony  can  be  intio 
dnced  as  tending  to  prove  the  crime  charged  in  the  indictment^  thi 
foundation  must  be  laid  for  it.  We  are  not  trying  the  question  wbethei 
Miner  committed  a  fraud  upon  the  Government,  whether  he  did  do' 
run  the  mail  on  time  or  not,  but  whether  he  combined  with  Brady  tx 
defraud  the  Government  by  obtaining  from  the  Government  money  tfis' 
he  ought  not  to  have  had.  That  is  the  question.  iNow  1  say  thitbc 
fore  you  can  introduce  this  fact  as  tending  to  establish  the  offeoM 
clijirged  in  the  indictment  you  must  first  lay  the  foundation  by  eeto^ 
lisliiug  some  sort  of  a  combination  or  conspiracy ;  and  as  yet  therehasool 
been  a  shadow  nor  a  pretense  of  a  shadow  of  proof  to  bring  these  ptf 
ties  together  in  combination  for  this  purpose. 

Mr.  Bliss.  That  assertion  is  repeated  constantly. 

The  Court.  It  is  proposed  to  i>rove  that  the  Government  was  de 
frauded  by  Miner,  the  contractor,  on  that  route.  Miner  is  charged  •< 
a  coconspirator  with  the  other  defendants,  for  the  pur|)08e  of  defrwd 
ing  the  Government  by  this  as  well  as  other  kinds  of  management 

Mr.  Henkle.  No,  sir ;  not  by  this  kind  of  management.  Rev^^ 
charged  with  that  in  the  indictment. 

'1  he  Court.  It  is  certainly  competent  evidence  for  the  purpose  rf* 
tablishing  the  fraud  on  the  i)art  of  Miner ;  and  Miner  is  charged  M* 
co-<()nsi)irator  and  the  frauds  in  these  contracts  are  charged  in  the|* 
dicimentto  have  been  frauds  committed  for  the  common  benefit  w 
with  the  knowledge  of  all  the  defendants,  and  in  the  profits  of  wind 
all  the  defendants  shared.  If  this  is  competent  evidence  to  prove  tt9!oi 
in  Miner  under  this  indictment  it  is  competent  as  to  the  whole  attti 
stage  of  the  case.  Whether  the  conspiracy  will  be  made  out  finj^* 
another  question.  If  there  should  be  a  failure  in  the  end  to  bring  tk0i 
parties  together  into  a  common  confederacy,  of  course  all  thefrtO^ 
committed  individually  would  hiive  to  pa^^s  for  nothing,  because  thoi 
frauds  would  simply  be  the  subject  for  individual  indictment.  Bntw 
must  allow  a  good  deal  of  latitude  in  the  introduction  of  this  testimoiq 

Mr.  Henkle.  I  know;  but  this  is  a  criminal  caae,  and  too  much  lit 
tiule  ought  not  to  be  allowed  simply  because  the  charge  is  conspini^ 
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The  Court.  Conspiracies,  as Iliave  ha*!  occasion  to  frequently  remark 
'  thi»  trial,  cannot  be  proved  directly  because  they  are  generally  formed 
«ecret^  and  the  public  can  only  reach  information  in  reganl  to  the 
nspii*acy  by  the  acts  of  the  parties  themselves  and  from  circumstances 
nding  or  i)ointing  in  that  direction.  And  if  those  acts  and  circum- 
inces  in  the  end  should  be  sufficient  to  satisfy  the  jury  that  there  was 
ouibination,  that  is  enough. 

tfr.  Henkle.  I  do  not  object  to  that  principle,  your  honor.  I  think 
ir  honor  is  perfectly  right  about  it,  and  that  it  would  be  a  very  diffi- 
t  thing  to  prove ;  probably  the  actual  convention  of  the  parties  and 
agreement  by  which  they  entered  into  the  conspiracy  could  never 
proved.  So  that  from  necessity  you  must  prove  conspiracy  by  the 
ividual  act«  of  the  parties.  But  those  acts,  before  the  parties  are 
ught  together,  must  be  acts  that  tend  to  a  common  purpose  and  that 
^  to  the  accomplishment  of  a  common  purpose.  There  must  be  some- 
]g  that  looks  to  a  combination. 

'he  GouBT.  Suppose  it  should  be  shown  hereafter  that  the  Second 
sistant  Postma^ter-Oeneral  had  a  full  knowledge  of  these  facts  and 
»  fraud  on  the  part  of  Miner,  as  charged,  and  approved  it  and  took 
'  for  IL 

If.  Ingebsoll.  That  would  be  a  good  case. 

If.  Henkle.  That  would  make  it  good,  except  that  it  would  not  be 
vper  in  the  order  of  time  and  that  it  is  not  provided  for  by  the  in- 
tment. 

ttie  CoxTBT.  I  do  not  know  whether  such  a  case  as  that  could  be 
de  out. 

tfr.  Henkle.  We  have  to  rely  upon  the  Government,  and  your 
Dor  has  to  rely  upon  the  Government,  and  I  ask  if  they  expect  to 
aw  at  any  stage  of  this  case  that  Brady  ever  knew  that  this  driver  in 
iving  that  mail  did  not  arrive  or  de])art  on  schedule  time. 
Mr.  Ingebsoll.  It  is  a  good  case  if  they  can  prove  that  he  knew. 
Mr.  Henkle.  It  is  for  them  to  say  if  they  expect  to  connect  him  with 
lis  matter. 

The  CouBT.  I  think  I  have  decided  this  question. 
Mr.  Henkle.  We  will  reserve  an  excei)tion. 

Mr.  ToTTEN.  Will  your  honor  remember  that  this  proof  goes  to  a 
We  nearly  a  year  prior  to  the  alleged  conspiracy. 
The  CouBT.  I  have  passed  upon  that  question. 
Mr.  ToTTEN.  Your  honor  said  if  this  fact  were  proven,  and  it  were 
PDTen  that  we  knew  it  it  would  be  good  evidence.  I  say  it  would  not. 
Ho  not  concede  that.  There  is  no  pretense  here  that  we  knew  any- 
%  abont  it. 

Mr.  Ingebsoll.  If  they  can  prove  that  this  was  done  with  the  con- 
Tance  of  Brady,  and  that  money  was  paid  it  is  a  pretty  bad  case. 
The  CouBT.  The  conspiracy  must  be  brought  within  tlie  three  years. 
Mr.  ToTTBN.  Then  everything  prior  to  tlie  2()th  of  Maj^,  1870,  ought 
be  excluded. 
TheCocBT.  No,  sir. 

Mr.  ToT'J  EN.  Then  the  statute  does  not  exclude  it. 
rheCoUBT.  It  has  been  often  decided  that  it  is  competent  to  prove 
>re-existing  combination  among  certain  parties,  and  that  the  conspir- 
r  was  carried  to  a  recent  period,  and  that  new  parties  joined  it  from 
le  to  time.  But  for  the  purpose  of  getting  at  the  whole  fjMits  and  the 
are  of  the  conspiracy,  the  i)rosecution  is  ]>ermitt^d  to  go  behind  the 
iod  of  limitation  for  the  purpose  of  building  up  tlie  consi)iracy  if  it 
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was  joined  in  and  carried  out  in  the  period  of  limitation  provide 
this  statute. 

Mr.  ToTTEN.  Tbere  is  no  such  case  as  that  here,  your  honor. 

The  Court.  I  do  not  confine  myself  to  the  cfise  as  it  is  here. 

Mr.  Wilson.  If  your  honor  will  pardon  me,  1  will  make  one  re 
in  this  connection.  This  testimony  is  certainly  being  iutrotluced  c 
its  natural  order.  I  recognize,  as  I  have  said  once  or  twice  before, 
it  is  within  the  discretion  of  the  court  as  to  the  order  in  which  thi 
timony  shall  be  permitted  to  be  introduced,  but  it  has  been  said 
well  said,  by  the  court,  that  unless  it  is  shown  that  Brady  km 
these  things,  and  that  he  connived  at  them  and  divided  the  proo 
the  testimony  does  not  go  for  anything  as  to  him. 

The  Court.  Still  there  may  be  a  conspiracy  between  the  othen 
him  left  out.    If  the  proof  should  fail  to  bring  Brady  into  the  conspi 
still  a  conspiracy  may  i>ossibly  be  made  out  in  which  the  others 
concerned. 

Mr.  Henkle.  That  could  not  6e  the  conspiracy  of  the  indictmei 

The  Court.  Perhaps  not.  Fo ;  I  see  that  Brady  is  the  key  oi 
indictment. 

Mr.  Wilson.  Let  us,  for  the  purpose  of  the  present  question, 
cede  that  it  is  so,  which,  of  course,  I  do  not  concede  under  the  for 
the  indictment.  The  point  I  want  to  get  at  is  this :  Here  is  Brae 
the  city  of  Washington.  This  route  is  two  thousand  miles  aw£ 
three  thousand  miles  away.  The  regulations  require  the  postmai 
at  the  terminal  points  to  send  in  these  registers  showing  the  depart 
and  the  arrivals.  Every  time  that  the  postmaster  reports  to 
Second  Assistant  or  to  the  Post-Office  Department  a  non-departni 
schedule  time  or  a  non-arrival  on  schedule  time,  the  Post-Office  De] 
ment  fines  these  people  for  their  failure  to  comply  with  the  contract 

Mr.  Ingersoll.  In  the  inspection  bureau. 

Mr.  Wilson.  In  the  inspection  division.  Here  in  the  Post-C 
Department  are  the  registers  of  the  arrivals  and  the  departures, 
here  is  the  record  of  the  fines  and  deductions  that  were  made  t 
these  contractors,  exactly  in  i>ursuance  with  the  official  reconls 
come  to  that  department.  Now,  if  this  testimony  is  to  go  in  in 
order,  out  of  order  in  one  sense,  it  does  seem  to  me  that  these  i 
ought  to  be  given  to  the  jury,  in  order  that  they  may  know  exa 
what  General  Brady  has  been  doing  in  regard  to  this  matter. 

The  Court.  That  is  what  I  understand  they  propose  to  do. 

Mr.  Wilson.  I  understand  they  do  not  propose  to  do  it.  If  they 
going  to  examine  this  witness,  and  your  honor  has  said  they  mft] 
this  subject,  they  ought  to  jiroduce  here  this  record  so  that  the  jurj 
connection  with  the  testimony  of  the  witness,  may  know  exactly  ^ 
General  Brady  has  done,  and  ui)on  what  he  did  it. 

The  Court.  Probably  they  will. 

Mr.  Wilson.  I  will  a«k  the  gentleman  to  produce  it. 

The  Court.  We  can  only  prove  one  thing  at  a  time. 

Mr.  Wilson.  But  there  is  no  more  apt  time  to  do  a  thing  of  < 
kind  than  right  now. 

Mr.  Bliss.  They  are  asking  us  to  prove  their  case. 

The  Court.  It  ai)))ears  to  me  that  the  natural  order  of  proof  wl 
there  is  a  conspiracy  to  commit  a  fraud  upon  the  Government  is  to 
prove  the  fraud,  and  then  show  in  what  way  the  others  were  concei 
in  that  fraud. 

Mr.  Henkle.  That  is  not  the  fraud  that  is  charged. 

The  (^ouRT.  They  propose  to  prove  the  time  and  the  amount  of  8 
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>  that  was  performed  upon  that  route ;  and  iu  fact,  as  I  understand 

that  the  service  performed  was  not  the  service  called  for  by  the  con- 

ict ;  that  is,  that  it  was  a  fraud  upon  the  Government  committed 

Miner.    Whether  the  others  were  participants  in  tliat  fraud  must 

me  afterwards  in  the  natural  order  of  things,  because  you  cannot 

>ve  a  combination  from  the  subsequent  approval  of  the  conspirators 

tbout  proving  the  fraud  first. 

ifr.  Chandleb.  Allow  me  to  make  this  suggestion 

The  GouBT.  [Interposing  and  with  emphasis.]  I  cannot,  and  I  will 

,  hear  any  more  argument  upon  this  matter.    1  have  decided  it,  and 

ill  not  hear  another  syllable.    I  will  lay  that  rule  down. 

Jr.  Chandleb.  I  simply  wanted  to  call  your  honor's  attention  to 

fact  that  the  indictment  does  not  allege  any  such  grounds. 

'he  CouBT.  1  have  decided  this  question  three  or  four  times,  and  I 

inot  waste  any  further  time  upon  this  argument.    You  have  your 

ledy  elsewhere.    I  am  satisfied  the  decision  is  right,  and  it  is  impos- 

le  to  shake  me  in  that  decision. 

tfr.ToTTBN.  We  wish  an  exception  noted  for  all  the  parties. 

J.  What  time  did  you  leave  Baker  City  t — A.  Between  6  and  7 

lock. 

).  In  the  morning  f — ^A.  Yes,  sir. 

i.  How  far  did  you  go  t — A.  I  went  that  day  to  Granite  Creek. 

).  You  are  speaking  now  of  your  first  trip  f — ^A.  Yes,  sir. 

j.  How  tar  was  that  f — A.  It  was  called  forty-two  miles. 

^  Did  you  lay  over  there  t — A.  Yes,  sir. 

IJ.  After  that,  did  you  go  on  or  did  you  go  back  t — A.  The  next 

)rning  I  went  on  to  Canyon  City. 

Q.  How  far  was  that  f — A.  Fifty-five  miles. 

Q.  Did  you  go  beyond  Canyon  City  t — ^A.  I  did. 

Q.  Where  t— A.  I  went  to  South  Fork  the  next  day. 

Q.  How  far  was  thatf — A.  That  was  thirty-four  or  thirty -five  miles. 

Q.  Did  you  lay  over  there  ! — A.  No,  sir ;  I  went  there  and  went  back 

)Cauyon  the  same  day. 

llr.  Henkle.  Does  he  mean  that  that  day's  journey  to  Canyon  and 

eyond  was 

Mr.  Bliss.  [Interposing.]  He  went  from  Canyon  to  the  Fork  and 

«ck  in  the  same  day,  making  seventy  miles. 

The  Witness.  Yes,  sir. 

Q.  And  from  Canyon  where  f — A.  Back  to  Granite  Creek. 

Q.  Did  you  lay  over  there  f — A.  Yes,  sir. 

Q.  And  so  to  Baker  City  t— A.  To  Baker  City. 

Q.  Did  you  perform  the  service  iu  that  way,  after  that  time  t — A.  Yes, 
ir. 

Q.  For  how  long  a  time  ! — A.  Four  months  and    a  half,  probably  ; 
mt  that. 

Q.  Were  the  trips  increased  beyond  two  at  any  time  t — A.  Yes,  sir. 
Q.  When  was  thatf — A.  I  think  it  was  the  15tii  of  November. 
Q.  Of  what  year  ? — A.  Eighteen  hundred  and  seventy-eight,  my  ree- 
lection is. 

Q.  Did  you  drive  anywhere  else  upon  that  route  than  where  you 
kve  describeil  f — A.  No,  sir. 

9.  Daring  the  time  you  were  there,  did  they  drive  at  night  at  all  t — 
No.  sir. 

}.  Was  the  number  ever  made  more  than  three  trijis  a  week  ? — A. 
B,  sir. 
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Q.  Do  you  know  when  that  was  !-^A.  It  was  some  time  in  1879 
July,  I  think,  when  they  started. 

Q.  [Submitting  a  letter.]  Please  look  at  that  letter  and  see  if  yo 
ever  received  it. — A.  Yes,  sir. 

The  Court.  Have  you  a  diagram  of  this  route! 

Mr.  Bliss.  No,  sir.  It  will  be  here  at  recess.  On  account  of  tli 
commencement  of  the  new  service  on  the  Ist  of  July,  the  topographc 
has  been  so  busy  that  he  has  not  had  time  to  prepare  them  all. 

Q.  In  starting  from  Baker  City,  what  was  the  first  post-office? — A 
Auburn. 

Q.  How  far  was  that  from  Baker  City ! — ^A.  Twelve  miles. 

Q.  Did  you  have  a  separate  pouch  for  Auburn  f — A.  There  was  onl 
one  trip  when  there  was  one  pouch. 

Q.  You  never  had  a  separate  pouch  for  Auburn,  except  on  that  or 
trip  t — A.  I  drove  that  one  trip  when  there  was  a  separate  poue" 
After  that  I  never  knew  anything  about  it.  I  didn't  drive  there  ar 
more. 

Q.  When  was  that  one  trip  you  spoke  oft — A.  That  was  in  Januar 

Q.  What  year  ? — A.  In  1879,  a  few  days  after  !N"ew  Years. 

Q.  On  that  trip  you  say  j^ou  drove  out  to  Auburn,  and  where  did  y« 
go  from  Auburn  f — A.  On  to  Granite  Creek. 

Q.  And  where  trom  there  f — A.  On  to  Canyon  City. 

Q.  And  from  there  t — A.  Back  to  Granite  Creek.  *  Then  it  was  thr- 
trips  per  week. 

Q.  Now,  on  that  trip,  did  you  take  back  to  Baker  City  a  throng 
I)ouch  f 

Mr.  Wilson.  I  object  to  the  question.  It  is  just  as  leading  as  it  c  . 
be. 

Q.  Well,  what  pouches  did  you  take  back  from  that  trip  to  Bafe 
City  ? — A.  I  took  in  two  pouches  from  Auburn. 

Q.  Anything  from  beyond  t — A.  I  had  one  sack  when  I  arrived 
Auburn. 

Q.  Where  did  you  get  that  sack  f — A.  I  got  that  at  Canyon  City. 

Q.  Where  did  it  come  from  at  Canyon  City  t — A.  From  the  pea 
master,  at  the  postoftice. 

Q.  Was  it  made  up  in  Canyon  City? — A.  To  the  best  of  my  kno^ 
edge,  it  was. 

Q.  Did  you  meet  the  carrier  at  Canyon  City  coming  from  The  Dal^ 
on  that  trip? — A.  Yes,  sir;  I  met  the  carrier. 

Mr.  Bliss.  [Referring  to  a  letter  identified  by  the  witness.]  I  pro[^^ 
to  ofter  this  letter. 

Mr.  HiNE.  We  object  to  the  reading  of  that  letter  in  evidence. 

Mr.  Bliss.  It  is  a  letter  signed  by 

Mr.  Ingeksoll.  [Interi)osing.]  Just  let  the  court  see  it- 
Mr.  Bliss.  I  am  not  going  to  state  the  contents  of  the  letter.  It  i 
a  letter  signed  by  the  party  whom  this  witness  has  testified  was  tin 
superintendent  of  the  line,  the  I'epresentative  of  the  contractor,  and 
from  whom  he  received  all  his  instructions,  and  it  is  an  instmetioD  to 
him  as  to  the  mode  of  performing  tlie  service. 

The  Court.  Has  his  authority  been  established  by  evidence  ? 

Mr.  Bliss.  Simply  in  this  sense :  That  receiving  instructions  fron 
this  man  for  performing  the  ser\ice  he  was  paid  for  i)erformiog  the 
service. 

The  Court.  You  have  not  proved  that. 

Mr.  Bliss.  Yes,  sir;  he  swore  to  it. 

The  Court.  I  had  not  observed  that. 
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iMr.  Bliss.  Yes,  sir ;  that  is  the  case. 

Tlie  Court.  Yery  well ;  you  may  read  it. 

Mr.  Uenicle.  If  the  court  please,  this  is  the  declaration  of  a 
stranger,  Mr.  Wiliiamsou,  and  is  not  connected  T\ith  this  conspirac'v  at 
^]l;  and  how  a  letter  written  by  him  to  this  driver  can  be  ottered  in 
^  ridenc^  against  any  of  these  j)artie8  is  a  mystery  to  me  unless  you 
first  show  the  authority  for  Mr.  Williamson  to  write  this  letter.  Xow, 
^le  doctrine  quifacitper  alium/aeit  per  se,  does  not  apply  in  criminal 
^J^2^B  unless  you  establish  the  fact.  I  mean  that  it  is  not  inferred  that 
Vnecanse  a  man  does  a  thing  and  he  is  authorized  to  do  it,  that  it  is 
<>rjminal.  You  cannot  infer  that  an  agent  has  a  right  to  do  a  criminal 
Trliing,  as  you  may  in  civil  cases  infer  authority  from  the  ratification  of 
the  act,  or  from  the  act  being  done  in  the  line  of  authority.  There  is  no 
SQch  doctrine  as  that  known  in  criminal  law.  The  highest  degree  of 
evidence  known  to  the  law  is  required  to  establish  a  crime,  and  you 
c^annot  infer  that  because  a  man  who  wa«  an  agent  of  a  party  for  one 
X>Qrp<>se  does  a  thing  that  is  criminal  he  was  authorized  by  his  employer 
^0  do  that  criminal  thing.  That  would  be  a  monstrosity  in  criminal 
Jurisprudence. 

Now,  there  is  not  the  slightest  foundation  in  the  world  laid  for  the 
introduction  of  this  evidence.  Here  is  a  man  who  writes  a  letter,  who 
xfas  an  entire  stranger  to  this  indictment  and  to  this  proceeding,  and 
t»  all  of  these  parties  so  far  as  your  honor  knows.  There  is  not  a  scin- 
tilla of  evidence  connecting  him  with  the  case  upon  trial  or  with  any 
one  of  the  defendants  as  yet.  And  yet  it  is  proposed  to  give  this  in 
evidence  to  the  jury  in  a  criminal  case  where  the  highest  degree  of  evi- 
dence known  to  the  law  is  required.  I  read  from  Koscoe's  Criminal 
Evidence: 

The  existence  of  a  conspiracy  is  a /acf,  and  the  declaration  of  a  strauj^er  is  bnt  liear- 
^A^  QDsanctioned  by  either  of  the  two  great  tests  of  trnth.  The  mere  assertion  of  a 
xB^noger  that  a  conspiracy  existed  ainonf^st  others  to  which  ho  was  not  a  party  would 
clearly  be  inadn]i88il>le;  and  althouKh  the  person  making  the  assertion  confesse<l  that 
^«  W18  a  party  to  it,  this,  on  principle  fully  established,  would  not  make  the  assertion 
^^dence  of  the*fact  against  strangers. 

Mr.  Bliss.  I  do  not  ofter  this  letter  to  prove  any  criminal  act  on  tlie 

Pjrt  of  the  signer  of  the  letter.    I  offer  it  to  prove  directions  by  Mr. 

^.^nison,  who  was  the  party  who  had  always  given  the  directions  to 

^  gentleman,  who  had  employed  him,  and  through  whom  he  was  paid ; 

^tthe  direction  which  he  gave  him  was  to  perform  his  service  in  a 

^•rticular  manner,  which  is  not  the  act ;  while  the  thing  he  directed  him 

^'io  is  a  \iolation  of  the  contract,  it  is  not  in  itself  any  criminal  act  at 
all.  ' 

Tke  Court.  Let  me  see  the  paper.    [Mr.  Bliss  submitted  the  paper  to 
^■»e  court,  and  the  same  was  perused  by  the  court.]    Mr.  Bliss,  I  do  not 
***^how  that  can  l)e  evidence  against  Mr.  Miner. 
.  Mr.  Bliss.  It  certainlv  is  not  evidence,  unless  Mr.  Williamson  was 
^  agent. 

The  Court.  Mr.  Williamson  was  his  agent  to  see  that  the  mail  was 
^fried  over  the  route,  and  if  the  agent  disobeyed  tlie  authority  of  his 
Pfiiicipal,  his  disobedience  is  not  to  be  charged  against  the  i)rin(?ii)al. 

Mr.  Bliss.  Well,  sir,  I  do  not  care  to  persist  in  it. 

Hie  Court.  I  think  it  is  not  evidence,  unless  you  can  show  it  was 
'othorized  by  Miner. 

By  Mr.  Bliss: 
Q.  [Besaming.]  During  the  time  that  they  were  running  two  trips  a 
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week,  how  many  drivers  aud  horses  were  employed,  do  you  know  t— 
I  only  know^o  far  as  South  Forks  is  concerned. 

Q.  From  South  Forks  to  Baker  City,  how  many  drivers  and  hor 
were  employed  f — A.  There  were  two  drivers. 

Q.  And  how  man^'  horses  t — A.  Fourteen  horses. 

Q.  That  was  on  what  schedule  of  time  ? — A.  One  hundred  and  twei 
hours. 

Q.  IIow  long  did  that  schedule  running  one  hundred  and  twei 
hours  continue ;  you  said  to  July,  did  you  not  I 

]Vlr.  HiNE.  I  object  to  that  question. 

The  Court.  The  objection  is  overruled.    You  may  go  on,  Mr.  Bl 

Q.  Did  they  ever,  at  any  time,  commence  to  run  in  less  than  c 
hundred  and  twenty  hours ;  and,  if  so,  at  what  time  f 

Mr.  HiNE.  I  object  to  that  queston. 

The  Court.  The  objection  is  overruled. 

A.  They  commenced  late  in  the  fall  of  1879. 

Q.  Now,  prior  to  that  time  were  the  number  of  drivers  and  hor 
between  Baker  City  .and  South  Forks  increased  from  the  number  } 
have  just  stated  ? 

The  Witness.  I  will  have  to  explain  a  little. 

Mr.  HiNE.  1  object  to  that  question. 

Mr.  Bliss.  Go  on. 

A.  When  we  run  to  South  Forks  it  waa  two  trips  per  week.  Tl 
when  one  more  trip  was  added  Canyon  City  was  the  end  of  our  roc 

Q.  After  it  became  three  trips  per  week 

Mr.  Henexe.  [Interposing.]  When  did  you  say  it  became  three  tr 
a  week  ? 

The  Witness.  The  15th  of  November,  1878. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  When  there  became  three  trips  a  week,  was  th 
any  increase  of  men  and  horses  upon  the  distance  between  Baker  C 
and  Canyon  City  prior  to  the  time  of  their  commencing  to  run  on  a 
duced  schedule! — A.  No,  sir. 

Q.  After  they  commenced  to  run  on  the  reduced  schedule,  what  '^ 
that  time  ! 

Mr.  HiNE.  I  object  to  the  question. 

A.  I  was  not  there ;  I  was  not  working  for  them. 

Q.  So  that  you  do  not  know  as  to  that  portion  t — ^A.  No,  sir. 

Q.  How  was  the  mail  carried,  on  horseback,  or  howt — ^A.  On  ba 
boards. 

Q.  One  or  two  horse  buck-boards  ? — A.  Two-horse. 

Q.  Over  that  portion  which  you  went,  what  was  the  average  amot 
of  the  mail  ? 

Mr.  Totten.  That  is  objected  to  because  it  is  unimportant  and  i 
material. 

The  Court.  You  may  prove  it. 

Mr.  Totten.  Give  us  an  exception. 

A.  It  varied.  In  one  way  there  was  very  little,  and  the  other  wa 
there  was  no  great  carriage. 

Q.  Take  the  direction  from  Baker  City  to  Canyon  City  t — A.  I  thinl 
the  largest  mail  I  ever  took  was  about  two  hundred  pounds. 

Q.  What  was  the  smallest  you  ever  took  from  Baker  City  to  CaDj*" 
Cityf — A.  I  think  probably  forty  pounds,  or  thirty  pounds;  ftlon 
there ;  I  never  weighed  it. 

Q.  What  was  the  ordinary  average  weight  of  the  mail  t — ^A.  I  jndl 
it  would  average  about  ninety  pounds,  to  put  it  on  an  average. 
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Q.  What  were  tliey ;  letters,  or  papers,  or  what ;  or  don't  you  know  ? 
■Jr.  ToTTEN.  How  can  he  know  that. 
The  CouBT.  That  is  not  important. 
A.  I  coald  not  state  what  it  was*;  I  did  not  have  any  key. 
Q.  Did  you  carry  this  mail  that  you  took  from  Baker  City  all  the  way 
throogh  to  Canyon  City,  or  leave  some  of  it  on  the  way  5  were  there 
stations  on  the  way. 
The  Witness.  Post-offices  t 
Mr. Bliss.  Yes;  post-offices. 

A.  They  were  distributed  to  post-offices  as  I  went  along  the  route. 
Q.  How  large  a  proportion  of  the  mail  with  which  you  started  from 
linker  City  did  you  carry  to  Canyon  City  ! — A.  That  varied ;  sometimes 
the  most  of  the  mail  was  for  other  points  between  Canyon  City  and 
Saker,  and  sometimes  most  of  the  mail  went  to  Canyon  City,  so  that 
that  is  very  hard  to  get  at. 

Q.  Did  you  have  any  pouch  leaving  Baker  City,  which  was  for  any 
point  beyond  Canyon  City,  or  was  all  your  matter  put  into  a  pouch  for 
Canyon  City  t — A.  All  my  matter  was  put  into  a  pouch  for  Canyon 

Q.  Now,  going  the  other  way,  what  was  the  amount  of  the  mail  from 
Canyon  City  to  Baker  f 

Mr.  Ingebsoll.  I  object,  if  the  court  please. 

The  CouBT.  If  the  first  was  evidence  this  is. 

Mr.  Ingebsoll.  I  admit  that.  I  only  do  not  admit  that  the  first 
va»  evidence. 

The  CouBT.  You  cannot  expect  me  to  turn  around  so  suddenly  as 
that. 

A.  1 8upi>ose  from  ten  to  twenty  pounds. 

Q.  [Besaming.]  The  mail,  therefore,  going  from  Canyon  to  Baker  was 

*gooa  deal  less  than  the  mail  going  from  Baker  to  Canyon  ? — ^A.  Yes, 

at. 

Q.  You  mean  that  the  whole  mail  was  from  ten  to  twenty  pounds  t — 
A.  Yes,  sir. 

Q.  Did  you  at  any  time  return  to  Baker  without  having  connected 
*jth  the  carrier  who  brought  the  mail  from  some  point  to  the  westward 
«f  that  ? 

Mr.  Hike.  I  object  to  that  question. 

The  CouBT.  How  is  that  competent  evidence.  These  parties  are  not 
'^^pousible  for  his  dereliction  of  duty  unless  he  was  ordered. 

Mr.  Buss.  Well,  sir,  I  will  not  press  it.  [To  counsel  for  the  de- 
*^^8e,]  He  is  your  witness. 

CBOSSEXAMINATION. 

By  Mr.  HiNE : 

Q.  Will  you  kindly  tell  us  when  you  commenced  carrying  the  mail 
^Jer  that  route  ?— A.  I  think  I  left  Baker  City  with  the  mail  on  the  9th 
"^  September. 

Q.  Of  what  year! — ^A.  Eighteen  hundred  and  seventy-eight. 

Q.  And  you  have  no  knowledge  of  anything  that  occurred  prior  to 
'«<' time  that  you  commenced  carrying  the  mail  5  no  personal  knowl- 
%e,  have  you  t — A.  No,  sir. 

Q.  Well,  now,  how  long  did  you  continue  to  carry  the  mail  f — A.  I 
ewitinued  to  carry  it  till  the  15th  day  of  April,  1879. 

Q.  At  first  yon  carried  the  mail  from  Baker  City  to  South  Forks  f — 
A,  Yes,  sir. 


And  tliat  is  how  far  from  Canyon  City  i — -l^. 
3'-flve  some  call  it.     I  call  it  thirty-four. 

Now,  at  Baker  City  there  was  another  route  that  went  by  a  mili  1    V  w 

road  north,  and  sometimes  you  took  the  through  mail  thatreaehet  »--:»\h 

er  City,  did  you  not ;    j'ou  sometimes  carried  the  mail  from  \hikv:  -  »  ^,. 

'to  Canyon  that  went  up  through  The  Dalles  t — ^A.  I  suppose  i  m      —  j 

i  what  was  called  a  through  8a<;k. 

i.  That  very  often  occurred,  did  it  not ! — A.  Yes,  sir. 

i.  Then  the  mail  would  be  several  hundred  pounds  from  Bakr-^^^^-,, 

3}' would  it  not? — A.  Sometimes  it  would  and  sometimes  it  wouU  F  ^_i|, 

t. 

Q.  Sometimes  it  would  accumulate  at  Baker  City,  not  being  taken  o  ^  m    ou 

her  routes,  and  then  they  would  make  you  take  it  over  this  route  ? ^^ 

..  Certainly ;  whatever  was  accumulated  that  was  to  go  to  Canvo  ^zr^on 
'ity. 

Q.  You  did  your  part  faithfully  ? — A.  Yes,  sir. 

Q.  And  you  were  a  faithful  carrier  according  to  the  schedule  tim    ^  j^, 
as  you  understood  it  from  the  postmaster,  were  you  not  ? — ^A.  I  did  ;> 

to  the  best  of  my  ability. 

Q.  And  you  say  that  this  company  furnished  that  route  with  foorte^     e/j 
horses  ? — A.  Yes  sir. 

Mr.  Bliss.  Of  what  company  are  you  speaking  t 

Mr.  HiNE.  He  spoke  of  a  company. 

Mr.  Bliss.  What  company  do  you  mean ! 

Mr.  HiNE.  The  contractors.  He  spoke  of  a  comi)any  in  bis  dir€=^T 
examination,  and  that  is  the  reason  I  said  it. 

Q.  [Resuming.]  At  that  time  when  you  were  furnished  horses  y  ^  »n 

went  about  how  many  miles  north  or  northeast  from  Canyon  City? A. 

About  thirty-four  miles. 

Mr.  Bliss.  Northeast. 

Mr.  HiNE.  It  is  nearer  north. 

The  Witness.  It  is  more  west. 

Mr.  HiNE.  I  mean  west.  I  am  looking  at  the  map;  I  see  it  is  west  oC 
north. 

Q.  [Resuming.]  In  that  country  there  was  a  good  deal  of  excitemc^"^ 
about  mines  a  few  years  ago,  was  there  not  ?  You  say  you  have  resiti^^* 
there  about  fifteen  yeai^s  ? — A.  Yes,  sir. 

Q.  There  were  some  twelve  or  fifteen  different  mining  districts  est^*^. 
lislied  by  the  Government  north  of  Canyon  City  and  northwest     •^^ 
Canyon  City  and  northeast  of  Canyon  City  t — A.  I  could  not  an8«*'*^J. 
that  they  were  established  by  the  Cxovernment,  for  I  know  nothing  ^■ 
that. 

Q.  Well,  they  were  (railed  mining  districts,  were  they  not  T — A.  "^'t*^ 
sir.  '  - 

Q.  Canyon  City  had  at  tliat  time  three  or  four  thousand  people,  "'*' 
it  not  f — A.  Xo,  sir. 

Q.  How  numy  ! — A.  The  population  was  about  four  hundred. 

Q.  I  was  thinking  alnmt  Tlie  Dalles.    It  was  the  distributing  iHjto^ 
for  that  region  of  (country  west,  northwest,  and  northeast  f — A.  Ve^- 
sir. 

Q.  There  was  a  mail  route  running  from  Canyon  City  southwest  abo* 
that  went  down  to  the  I'nion  Pacific  Railroad,  was  there  not!— A. 
South  is  what  we  term  it  there. 

Q.  It  carries  off  to  the  west  considerably,  and  the  mail  ft^uently 
was  distributed  there  at  Canyon  City  for  that  route,  was  it  not;  aud 


729 

yoii  carried  that  mail  t — A.  I  could  not  say  as  to  where  it  wa«  distrib- 
uted to  go. 

Q.  You  never  had  any  key  to  the  mail -pouches  f — A.  No,  sir;  and 
tlierefore  I  could  not  say  where  it  was  to  go. 

Q.  So  you  do  not  know  whether  the  mail  was  letters  or  papers  or 
public  documents  f — ^A.  No,  sir. 

Q.  Well,  frequently  you  took  out  of  Baker  City  four  or  live  hundred 
Iwrnnds  of  mail? — A.'  No,  sir. 

Q.  Did  you  always  carry  the  mail  witli  horses  I — A.  Yes,  sir. 
Q.  Why  could  you  not  carry  it  with  one ;  was  it  more  convenient  to 
^rarry  it  with  two,  or  was  it  because  they  furnished  you  with  two  horses  ? 
— A.  They  furnished  me  with  two  horses. 

Q.  You  had  no  personal  acquaintance,  I  presume,  with  either  Mr. 
^linerorMr.  Vailef — A.  No,  sir. 

Q.  The  postmasters  gave  you  general  directions,  I  presume,  what  to 
^lo  with  reference  to  carrying  the  mail  over  each  line,  did  they  f — A. 
^'o,  sir. 

Q.  You  simply  attempted  to  go  upon  schedule  time  as  nearly  as  pos- 
sible, did  you  f — A.  Yes,  sir.    There  was  only  a  schedule  to  be  kept  at 
<>ne  end  of  my  route. 
Mr.  Mebbick.  Which  end  was  that ! 
The  Witness.  Baker  City. 

Q.  [Resuming.]  You  spoke  of  going  to  Canyon  and  then  returning, 
^H  not  going  to  the  place  north  at  which  you  had  before  gone.     Did 
J*oa  meet  a  carrier  at  Canyon  ? — A.  Yes,  sir. 
Q.  And  took  his  mail  back  to  Baker  City  I — A.  Yes,  sir. 
Q.  Now,  Mr.  Fisk,  allow  me  to  ask  if  you  ever  took  the  same  mail- 
Attuch  back  to  Baker  City  that  you  took  out  from   Baker  City  ? — ^A. 
Y^SLt  is  a  question  that  I  could  not  answer  5  but  I  am  under  the  impression 
^^'^t  I  have  taken  it  nearly  every  trip,  for  the  simple  reason  that  gen- 
^^^lly  a  sack  runs  from  these  offices  backwards  and  forwards. 

^.  After  it  had  been  emptied  and  filled.    But  did  you  ever  take  a 
j^^^il-I)ouch  out  from  Baker  City  and  bring  it  back  without  depositing 
^    ^ith  the  postmaster  to  whom  it  belonged,  and  he  emptying  it  as  far 
^    ,vou  kifow  and  supplying  it  with  other  matter  ! — A.  I  did  not. 
^Ir.  HiNE.  That  will  do  as  far  as  I  am  concerned. 

By  Mr.  Wilson  : 

^.  Do  you  know  Mr.  William  H.  Turner? — A.  I  do  not.    He  has 
^n  pointed  out  to  me  since  I  have  been  here. 

^.  How  many  times  did  you  ride  over  that  road  with  him  ? — A.  He 
"ver  went  over  it  with  me. 


,^^  ^.  You  know  General  Brady,  too,  do  you  not  ? — A.  He  has  been 
^^)wn  to  me  here. 

^.  Did  he  ever  ride  on  that  buck-board  with  vou  over  that  road  f — 

-  Not  to  my  knowledge. 
Y^^Ir.  Ingersoll.  1  just  want  to  ask  the  witness  one  question  about 

By  Mr.  Ingersoll  : 

Q.  Were  you  employed  by  S.  W.  Dorsey  or  J.  W.  Dorsey,  so  far  as 
J'ou  know,  in  carrying  tlie  mails  ? — A.  I  never  knew  of  their  names  at 
«l. 

Q.  You  were  not  in  their  emi)loy,  as  you  understood  1 — ^A.  Not  as  I 
QDderstood  it. 


REDIBEOT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  that  on  only  one  end  of  your  route  there  was  a  schetlnl 
You  mean  at  that  end  of  the  route  there  was  a  time  for  arrival  T — J?Vi 
And  for  departure,  as  far  as  I  was  informed  by  the  postmaster. 

Q.  When  you  said  you  traveled  on  schedule  time,  did  you  mean  t*- 
say  that  before  the  fall  of  1879  you  traveled  on  a  time  of  less  than  oir  m 
hundred  and  twenty  hours  ? — A.  No,  sir. 

Q.  You  said  that  Canyon  City  was  a  place  of  about  four  hundred  i  J 
habitants  ? — A.  Yes,  sir. 

Q.  What  is  the  post-office  next  east  of  Canyon  City  t — A. 
City. 

Q.  How  large  a  place  is  it ! — A.  It  has  about  four  hundred  inhab 
ants. 

Q.  What  is  the  post-office  next  east  of  that  ? — A.  Sumpter. 

Q.  What  is  the  population  of  that  ? — A.  Well,  I  do  not  know  j  it 
very  few ;  probably  twenty-five  or  thirty. 

Q.  What  is  the  post-office  next  east  of  that  ? — A.  Auburn. 

Q.  What  is  the  population  of  that  I — A.  I  could  not  say  exactly. 

Q.  Is  it  one  hundred  or  one  thousand  ? — A.  I  think  it  is  in  the  nei 
borhood  of  one  hundred. 

Q.  And  there  is  no  post-office  between  Auburn  to  Baker,  I  think  ^i 
said  ! — A.  Xo,  sir ;  there  is  none. 

RECROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  Will  you  state  to  the  court  and  jury  what  kind  of  a  road  it  i&  be- 
tween Baker  City  and  Canyon  City  f — A.  It  is  a  very  mountaiiB.oa8 
road. 

Q.  A  pretty  difficult  road  to  travel,  is  it  f — ^A.  It  is. 

Q.  Bow  is  it  in  the  >vinter,  as  to  snow  storms  and  blizzards  ancL  ^ 
that  f — A.  Well  it  is  a  fearful  road  in  the  winter  time ;  terrible. 

Q.  It  is  a  serious  undertaking  to  travel  that  road  during  the  wi"K3t€r 
time,  is  it  f — ^A.  Yes,  sir. 

Mr.  Ingebsoll.  And  a  man  needs  an  undertaker  after  he  ^ 
done  it. 

Q.  [Continuing.]  You  have  streams  to  cross,  and  the  bridges  arc  of^ 
taken  away,  are  tliey  f — A.  I  do  not  remember  of  the  bridges  beinf 
gone  very  often  5  I  never  knew  of  them  being  gone  at  all.  There**  an 
not  many  streams. 

Q.  You  know  nothing  about  the  character  of  the  mail  personaliTf  ^ 
presume,  from  Canyon  City  to  The  Dalles,  excepting  the  short  time  be- 
tween Canyon  City  and  the  place  you  spoke  about  t — ^A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it ! — A.  That  is  all  I  know  about  it 

Joseph  E.  Masterson  sworn  and  examined. 

By  Mr.  Bliss  : 

Question,  Wliere  do  you  live  f — Answer.  Canyon  City. 

Q.  IIow  long  have  you  lived  there  t — A.   Between  four  and  ftve 
years. 

Q.  Have  you  ever  had  auy thing  to  do  with  the  mail  on  the  route  ftom 
Tlie  Dalles  to  Haker  City  ? — A.  I  carried  the  mail  between  The  Dalke 
and  Canyon  City. 
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Q.  When  did  yon  commence  carrying  it  ? — A.  I  commenced  wlien  I 
Commenced  three  times  a  week. 
Q.  When  was  that  t — A.  The  18th  day  of  November,  I  think. 
Q.  What  yeart — ^A.  Eighteen  hundred  and  seventy-eight. 
Q.  How  far  did  yon  drive  f — A.  1  drove  two  hundred  miles. 
Q.  You  drove  from  The  Dalles  to  where  t — A.  To  Canyon  City. 
Q.  That  is  two  hundred  miles  f — A.  Some  call  it  two  hundred,  and 
^ome  call  it  one  hundred  and  ninety. 

Q.  How  long  did  it  take  you  to  go  that  two  hundred  miles  t — A.  It 
trook  me  three  days. 

Q.  Did  you  travel  nights  f — ^A.  No,  sir ;  only  when  I  could  not  get  in 
in  day  time. 

Q.  How  long  did  you  drive  there  I — ^A.  I  drove  there  until  some  time 
in  July,  1879. 

Q.  Then  yon  quit  t — A.  That  was  when  they  put  on  the  seven  trips  a 
^eek. 

Q.  Then  what  did  you  do  ? — A.  1  drove  from  The  Dalles  to  Cross 
Hollows,  fifty-eight  miles. 

The  CouBT.  I  would  like  now  to  be  informed  what  you  propose  to 
prove. 

Mr.  Bliss.  I  am  proving  now  the  falsity  of  the  oath  upon  this  route 
36  to  the  number  of  men  and  horses  used. 
Mr.  ToTTEN.  There  are  no  false  oaths  in  our  ca«e. 
Mr.  Bliss.  I  am  going  to  prove  also  that  they  did  not  go  on  the  ex- 
pedited schedule. 

Mr.  Ingebsoll.  I  want  to  say  just  one  word  to  see  if  I  am  right 
^bont  this.    Now,  when  we  came  to  prepare  our  defense  to  the  in<lict- 
^ent,  we  certainly  had  the  right  to  prepare  to  defend  what  is  in  the  in- 
dictment^ and  no  more.    Nineteen  routes  are  set  forth  in  this  indict- 
JHent,     In  several  of  the  rout-es  it  is  charged  that  a  false  oath  was  nia<le 
^  to  the  number  of  men  and  animals  employed  to  carry  the  mail  on  the 
Original  schedule,  and  the  number  set  forth  that  would  be  necessary  to 
^ny  it  upon  the  increase  of  service  and  expedition  of  the  schedule.  Xow, 
^  to  those  routes  where  the  affidavit  is  set  forth,  or  it  may  be  where 
^he  charg!^  is  made  specifically  upon  the  route  that  an  altidavit  was 
^se,  straining  the  doctrine  to  its  utmost  limit,  we  would  be  bound  to 
Prepare  for  our  defense.    But  when  they  come  to  a  route  where  they 
Jj^t  forth  that  the  petition  and  application  were  fraudulent  and  signed 
^y  fictitious  persons,  and  make  no  point  as  to  the  men  and  animals — no 
Point  as  to  the  afiidavit  the  contractor  made — I  submit  to  your  honor 
^Uether  or  not  we  were   under  the    slightest    legal    obligation   to 
'^^kjertain  what  had  been  *done  on  that  route  so  far  as  tlie  horses  and 
^en  were  concerned.     Were  we  under  such  a  charge ;  were  we  under 
^Oy  obligation  to  prepare  our  defense  as  to  an  aliidavit  touching  the 
dumber  of  men  and  animals  f    Now,  in  this  particular  route,  I  say  to 
^he  court  that  no  charge  is  made  that  the  affidavit  of  the  contractor  or 
subcontractor  was  false.    There  is  no  charge  that  the  men  and  animals 
*^t  forth  in  the  affidavit  were  not  necessary.     There  is  no  charge  tliat 
^e  uumber  set  forth  were  not  used.     Now,  that  being  the  case,  we  were 
^uder  no  legal  obligation  to  [)rei)are  our  defense  upon  that  ])oint;  and 
whatever  way  the  court  answers  that  question  of  course  decides  tliis 
Nut.     If  we  were  under  no  obligation  to  i)repare  our  defense  ui)on  tliat 
point,  then  they  have  no  right  to  introduce  any  testimony  in  support  of 
dcliarge  that  they  never  have  made,  an<l  if  it  is  good  witliout  a  charge, 
tbeu  of  course  we  will  be  under  obligation  to  make  our  det'ens(».     l>ut 
why  should  they  not  be  held  to  this  indictment  t    They  c\\v\Y^^e  W\vv\.  v>\\ 


it.  It  is  not  set  forth  in  the  indictment.  No  charge  is 
in  the  indictment  that  any  affidavit  was  made  upon  this  route,  i 
that  reason  I  never  examined  it,  and  I  state  to  the  court  that  1 
made  the  slightest  preparation  for  any  defense  upon  that  point,  h 
I  never  dreamed  of  any  being  made.  As  the  indictment  is  enti 
lent,  I  supposed  that  nothing  would  be  urged  upon  that  point. 

Mr.  Merrick.  Your  honor  decided  this  point  yesterday  aften 
the  very  objection,  quoting  from  the  indictment.  I  find  your  o 
at  page  716  of  the  record,  covering  the  whole  ground. 

Mr.  Ingersoll.  i  do  not  understand  that  the  court  decided  it 

Mr.  Merrick.  The  court  decided  the  identical  question  wb 
ferred  to  the  charge  in  the  indictment. 

Mr.  Henkle.  If  the  court  please,  just  one  moment. 

Mr.  Bliss.  [Interposing.]  The  charge  heie  is  conspiracy 
charge  them  with  a  conspiracy,  and  we  allege  that  in  conuectioi 
the  conspiracy  they  made  certain  false  and  fraudulent  oaths  an 
laratious.  That  was  part  of  their  scheme.  When  we  come 
overt  acts,  we  charge  specific  overt  acts  on  different  routes.  We 
charge  as  an  overt  act  on  this  route  the  false  and  fraudulent  oatl 
we  do  set  out  in  the  charging  part  of  the  indictment,  distinctly,  oi 
16,  that  one  of  the  means  for  carrying  out  the  conspiracy  wasfal 
fraudulent  oaths  and  false  and  fraudulent  declarations : 

And  fraudulent  wiitten  declarations  and  statements,  falsely  parportinK  to  I 
mentH  made  and  signed  under  oath,  the  said  oaths  and  deolarations  then  ai 
falsely  and  fraudulently  to  stat«  and  describe  the  number  of  men  aod  animals  i 
to  perform  the  service  of  carrying  the  said  mail  on  and  over  eaoh  of  aaid  peat 

And  your  honor  said  yesterday : 

Now,  there  is  a  charge  that  this  conspiracy  had  in  view  prooaring  false  allo' 
from  Brady,  not  by  means  of  false  petitions,  but  by  %ny  other  means  by  whi 
could  prevail  upon  Brady  to  make  the  allowances  which  they  had  never  earned, 
means  are  not  specified  in  regard  to  procuring  these  allowances  from  Brady. 
is  notliiug  of  the  kind  spt'tcitied  in  the  indictment.  So  that  if  the  oonspiraov 
madn  out  by  circumstances  for  this  purpose,  aud  it  should  be  shown  herean 
Bra<Iy  did  make  improper  allowances  from  a  corrupt  motive  and  as  a  membei 
contipiracy,  then  it  seemK  to  me  that  the  charge  will  be  made  out,  althongh  all 
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le  that  a  wholesale  charge  like  that  is  to  be  m.ade.  If  it  is,  all  they 
eed  to  put  in  this  indictment  is,  "  We  claim  you  were  guilty  of  cou- 
M'raey,''  and  that  notice  would  have  been  just  as  perfect  as  this.  Now, 
we  made  a  false  oath,  what  oath  T  I  admit  that  in  the  charging  x)art 
'  this  conspiracy  they  can  set  forth  that  we  made  false  oaths ;  that  we 
ade  false  and  fraudulent  petitions ;  but  when  they  come  to  the  next 
irt^  to  tell  what  we  really  did,  then  they  must  set  out  that  oath  5  and 
they  do  set  out  any  oaths  as  having  been  made  that  were  false,  I  say 
ey  are  ijrecluded  from  proving  the  falsity  of  any  other  oaths.  They 
list  stand  by  the  charge  as  they  have  it  in  the  indictment.    And  why  t 

>  that  the  defense  may  have  been  notified  of  the  charge  and  had  the 
•portunity  to  prepare  a  defense.  It  is  the  first  principle  in  all  crimi- 
il  plemlings,  so  far  as  I  know,  that  an  indictment  must  tell  the  de- 
tidant  what  is  charged  against  him,  and  it  must  do  it  with  that 
^rticnlarity  that  he  must  know  absolutely  with  what  he  is  charged. 
Xow,  in  this  case,  if  the  court  please,  we  are  charged  with  mak- 
g  false  affidavits  on  certain  routes,  and  we  come  to  this  route 
'  number.  It  is  a  route  specifically  stated.  Will  the  gentlemen 
►w  pretend  that  they  have  the  right  to  drag  in  routes  not  men- 
wed  in  this  indictment  ?  They  have  mentioned  nineteen  routes.  Can 
ey  go  outside  and  prove  what  was  done  in  other  routes  ?  Certainly 
)t.  And  whyt  Because  the  defendants  not  having  been  notified 
ive  had  no  opportunity  to  prepare  their  defense.    Now,  if  they  cannot 

>  into  other  routes,  can  they  go  into  affidavits  not  set  forth  ?  They 
ive  set  forth  affidavits.  When  they  cimie  to  this  route  there  is  not 
le  word  about  the  falsity  of  any  affidavit ;  not  one  word  that  any 
ttdavit  was  ever  Dia<le  in  that  route.  Now,  I  submit  to  the  court, 
lould  we,  under  that  charge,  have  prei)ared  ourselves  to  defend  against 
uy  charge  on  any  evidence  that  might  be  brought  about  an  affidavit  ? 
"be  only  charge  is  that  we  put  in  false  petitions,  false  applications, 
lat  is  the  only  charge. 

Sow,  I  submit  to  the  court,  under  that  charge  was  it  my  duty  as  the 
ttomey  of  the  defendants  to  prepare  their  defense  as  to  any  affidavits 
bat  might  have  been  made  ?  Now,  there  ought  to  be  some  limit  some- 
fbere.  There  must  be  something  that  will  define  our  rights.  There 
nort  be  something  to  notify  the  defendants  what  they  must  have  in 
tmrt;  the  witnesses  they  must  have;  and  we  ought  to  know  exactly 
fhat  we  are  called  upon  to  answer,  and  it  seems  to  me  in  this  case,  as 
his  affidavit  has  not  been  set  forth,  and  as  there  is  no  claim  in  this  in- 
lietmeut  that  a  false  affidavit  was  made  on  tbis  route,  that  they  should 
^oanftned  to  the  charge  tliey  liave  made  as  against  this  route. 

Xow,  going  back  in  this  indictment,  for  instance,  the  charge  is 
to  we  made  false  claims.  Now,  what  false  claims  f  They  have  said 
ilse  claims.  They  have  set  forth  that  we  rlrew  certain  moneys ;  would 
IV  court  allow  them  to  come  in  and  i)rove  that  we  drew  other  sums  of 
loiiey  on  other  routes  at  other  times  ?  Certainly  not.  Why  ?  Because 
le  indictment  advertises  to  us  that  we  are  charged,  and  we  are  sup- 
y^ed  to  be  here  in  court  ready  to  meet  the  charges  in  the  indictment, 
id  we  are  not  supposed  to  be  ready  to  meet  any  other  charge  on  earth, 

>  matter  how  innocent  we  may  be. 

Now,  all  that  we  ask  the  court  is  to  hold  these  gentlemen  to  the  law. 
ley  have  had  plenty  of  time.  They  have  had  plenty  of  assistance, 
d  if  their  indictment  is  not  broad  enough,  if  their  indictment  does 
t  cover  the  case,  it  is  certainly  not  tlie  fault  of  tiie  court,  and  it  cer- 
nly  is  not  the  fault  of  the  defendants.    1  want  tliein  held  svmvV^*  Xq 
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the  rules  of  law,  and  I  ask  the  eoart  again,  and  I  submit  that  to  yo 
honor,  were  we  bound  to  be  ready  to  defend  any  charge  not  Bi)ecif)eal 
made  in  this  indictment  as  to  this  particular  route! 

They  propose  now  to  show  something  about  the  affidavit  made 
Mr.  Peck.    Mr.  l^eck  is  not  a  defendant  in  this  case.    But  I  throw  t 
all  out — that  ho  is  dead,  the  fiict  that  they  have  not  shown  anythi 
between  us.    That  I  care  nothing  abbut  now.    The  point  is  simply, 
der  that  indictment  have  they  the  right  to  prove  anything  about 
affidavit!    Aii<l  the  court  will  see  just  exactly  what  the  charge  is. 
this  route  at  page  61  of  the  indictment,  and  that  is  simply  about   ^,^^ 
conditions.     Not  another  w^ord. 

The  court  said  yesterday : 

AU  the  books  that  I  have  seen  upoD  the  subject  of  crimiDal  laws  laid  clown  the  rn/e 
to  be  that  a  couMpiracy  wan  made  out  by  proof  of  circumstunces ;  each  circnmstuoe 
may  be  uiiunre  and  of  but  little  importance  in  ItHclf,  but  ir  thecircumstauceifanDo- 
nieroQS  euouj^h  and  consistent  enough,  all  bearing  upon  the  fact  of  conspiraoyr  tbej 
may  amount  to  proof  of  cjnspiracy.  But  if  a  man  ue  charged  himself,  or  two  nieikor 
more,  with  the  coumiission  of  a  certain  act,  then  that  particular  act  mast  be  setoat 
fully  with  its  details  and  its  dates,  and  particulars  specifically. 

Now  where  the  claim  is  in  an  indictment  like  this  where  they  chaijgd 
rascality  upon  a  certain  route,  they  must  make  their  charge  in  the  in- 
dictment as  broad  as  they  propose  to  make  their  evidence ;  and  they 
are  only  allowed  to  introduce  evidence  to  maintain  the  charge  made  a» 
to  that  particular  route.  Now,  we  are  on  this  particular  route,  and  no 
other,  and  I  want  again  to  call  the  attention  of  the  court  to  exactly 
what  this  indictment  says  : 

A  large  number  of  false  and  fraudulent  petitions,  applications,  and  papers  purport- 
ing to  be  the  petitions  and  applications  of^ persons  residing  upon  and  in  the  neighbor-  ■«■ 
hood  of  the  said  post-route,  to  the  said  Postmaster-Cieneral.  for  an  incre.i<«ed  and  an  I 
additional  service  in  carrying  and  transporting  the  said  mails  on  and  over  the  tmi  I 
P'v>st-route.  "J 

That  is  all.  Now,  the  simple  question  is  whether  nnder  that  charge  | 
they  can  prove  the  number  of  men  and  horses  he  nsed^  and  then  show  f 
what  the  affidavit  of  Mr.  Peck  wa.s,  and  endeavor  to  show  a  discrep- 
ancy between  the  affidavit  and  the  facts.  Now  have  we  been  called 
upon  by  this  indictment  to  meet  a  charge  of  this  kind  t 

Mr.  Henkle.  I  desire  simply  to  supplement  what  my  friend  has  said, 
and  to  call  the  attention  of  the  court  to  some  little  law.  I  anderstand, 
if  the  court  please,  that  at  a  preliminary  stage  of  the  case  an  applica- 
tion was  made  to  your  honor  for  a  bill  of  particulars.  And  the  conrty 
upon  due  consideration,  declined  to  furnish  the  bill  of  i>articalars,  and 
1  suppose,  of  course,  it  must  have  been  for  the  reason  that  yonr  honor 
was  of  the  opinion  that  the  indictment  itself  sufficiently  advertised  to 
the  defendants  what  they  were  called  upon  to  prepare  to  defend  against, 
otherwise  your  honor  would  not  have  declined  to  furnish  the  bill  of 
particulars. 

Now,  I  call  the  attention  of  the  court  to  Roscoe's  Criminal  E\ideni*t 
on  page  191 : 

With  respect  to  the  general  law  relating  to  the  delivery  of  particalart  in  crioiinil 
cases,  very  little  is  to  be  found  in  the  books.  Now,  that  the  indictment  is  io  vanf 
cases  perfectly  general,  it  seems  to  be  a  matter  of  right  that  the  prisoner  should  hm 
some  information  as  to  the  particular  charges  intended  to  be  uroaght  against  hiv* 
Those  otlenses  in  which  the  right  of  the  accused  to  particulars  has  been  noognM 
and  in  which  they  are  most  commonly  rec[uired,  are  barratry,  Daisance,  ofFenamtM" 
ing  to  highways,  cons])iracy,  and  embezzlement. 

Again,  on  page  421 : 

Where  the  counts  of  an  indictment  for  conspiracy  were  framed  in  a  general  foiB» 
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^ittledale,  J.  (after  coDSoltiog  several  other  jndces),  ordered  the  prosecntor  to  furniHh 
be  defcDdante  with  »  particular  of  the  charges,  and  that  the  particnlar  shooliJ  give 
benme  iDformafioD  to  the  defendante  that  wonld  be  given  by  a  special  coant.  But 
be  learned  lodge  refased  tocoropel  the  prosecotor  testate  in  his  particular  the  specific 
cts  with  which  the  defeDdants  were  charged,  and  the  times  and  places  at  which  thoce 
eti  were  alleged  to  have  occurred.  (Ree  further  as  to  particulars,  ante  p.  191.)  If  par- 
calars  have  not  been  delivered,  as  directe<l,  the  evidence  will  not  thereby  be  exclnded. 

Xow,  if  the  court  please,  in  these  indictraents  where  the  charge  is 
eDeral,  of  course  the  defendant  ought  to  have  some  opportunity  to 
repare  himself  by  notice  in  the  indictment  as  to  the  specific  charge 
bich  he  is  to  pre]>are  to  meet.  If  the  indictment  itself  does  not  con- 
tiu  the  charge  or  the  information,  then  it  is  the  duty  of  the  court  to 
iraish  it  to  him  by  requiring  the  prosecutor  to  furnish  him  with  a  bill 
:'  particulars ;  otherwise  he  is  all  at  sea. 

Now,  in  this  particular  case,  your  honor,  the  affidavit  that  it  is  pro- 
Med  to  offer  in  evidence  is  made  by  a  party  who  is  dead,  and  we  have 
id  no  notice  that  this  affidavit  was  to  be  offered  in  evidence  and  can- 
it  be  exi>ected  to  have  made  any  preparation  to  meet  it.  I  would 
ce  to  have  had  an  opportunity  to  discuss  the  question  a  little  beyond 
lis,  as  to  the  case  in  which  an  indictment  is  required  to  set  out  the  par- 
eulars.  Your  honor  has  ruled  repeatedly  in  this  case  that  the  indict- 
lent  should  charge  no  more  than  the  conspiracy ;  that  the  conspiracy 

the  thing  to  be  proved. 

The  Court.  No;  I  have  not  ruled  that. 

Mr.  Henkle.  I  mean  with  the  exception  of  a  single  overt  act ;  that 
le  conspiracy  itself  is  the  gravamen  of  the  accusation,  and  when  you 
»tablish  the  conspiracy,  you  establish  the  guilt  of  the  defendants. 

Mr.  3IEBBICK.  No ;  his  honor  has  not  ruled  that. 

The  Court.  No  ;  I  have  not  ruled  that. 

Mr.  Ingersoll.  The  court  has  ruled  that  you  have  got  to  establish 
be  conspiracy  and  one  overt  act. 

Mr.  Henille.  Well,  the  conspiracy'  and  one  overt  act.  Now,  under 
be  common  law  it  was  an  indictable  offense  to  conspire  to  do  an  un- 
•wfnl  or  criminal  act.  There,  your  honor,  the  offense  consisted  of  the 
»i»])iracy,  because  it  was  a  conspiracy  to  do  an  unlawful  or  criminal 
let,  and  if  you  set  out  8i>eciftcally  and  definitely  what  the  conspiracy 
VM,  it  was  a  sufficient  indictment.  But  where  the  conspiracy  was  not 
todo  an  unlawful  act,  an  act  in  itself  innocent,  and  whei'C  it  became 
niminal  only  by  reason  of  the  criminal  instrumentalities  that  were 
mployed  in  the  execution  of  it,  there  the  criminal  instrumentalities 
»epe  reiiuired  to  be  set  out  with  particularity,  so  that  the  defendants 
■light  be  advertised  of  what  was  charged  against  them  and  be  prepared 

10  meet  it. 

Xow,  I  think,  if  your  honor  will  excuse  me  for  the  suggestion,  that 
Misibly  your  honor  has  fallen  into  a  mistake  in  this  case  in  treating 
h\n  as  a  case  belonging  to  the  first  class,  where  the  indictment  is  for  a 
ODHpiracy  to  do  a  thing  in  itself  criminal  or  unlawful.    The  fact  is  that 

11  these  things  that  these  men  conspired  to  do  in  themselves  are  inno- 
eiit.  It  is  certainly  not  an  offense  against  the  law  for  these  contractors 
» apply  to  the  dei>artnient  to  expedite  the  service  or  to  increase  it,  and 
:  is  certainly  not  an  offense  against  the  law  for  Mr.  Brady,  the  Second 
jsistant  Postmaster-General,  to  allow  the  a])plicati()n  and  grant  the 
iGTcase  and  the  expedition  of  the  service.  Those  acts  are  all  innocent 
» themselves,  and  they  become  criminal  onl^'  when  it  is  sought  to 
irry  them  out  by  criminal  instrumentalities. 

Now,  that  is  this  case.  This  is  not  the  case  where  in  the  indictment 
would  have  been  sufficient,  your  honor,  to  have  allc;::ctl  simply  the 
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conspiracy  with  simply  oue  act  in  furtberauce  of  it ;  because  the  i 
self,  the  conspiracy,  is  entirely  consistent  with  innocence,  and  it 
necessarily  criminal  at  all,  nor  unlawful  for  these  parties  to  have 
bined,  for  these  i)arties  to  have  gone  to  General  Brady  and  said  tc 
"  Here,  Mr,  Second  Assistant  Postmaster-General,  we  desire  to 
this  route  about  which  we  are  now  talking  inci-eased  to  three  ti 
week,  or  to  seven  trips  a  week,  and  we  desire  the  time  to  be  esped 
and  for  General  Brady  to  have  said,  '*  Why,  very  well ;  you  brin| 
tions  and  recommendations  of  members  of  Congress  and  Senator 
you  shall  have  your  increase  and  your  expedition," 

!N^ow,  your  honor,  there  is  nothing  criminal  in  that.  The  law  co 
plates  that  the  service  may  be  increased,  and  that  it  may  be  exp© 
and  that  is  entirely  innocent.  The  law  contemplates  that  the  S 
Assistant  Postmaster-General,  upon  a  pro))er  application  to  him  i 
a  proper  case,  may  increase,  expedite  the  service,  and  that  is  en 
innocent.  And  it  is  entirely  innocent  for  these  parties  to  combi 
do  that  thing,  and  it  only  becomes  criminal  when  they  resort  to  < 
nal  instrumentalities  or  conspire  to  use  criminal  instrumentaliti< 
the  purpose  of  effecting  this  object. 

Now,  I  say  that  all  the  books  lay  down,  and  I  desired  to  have  ai 
that  question  upon  authority — all  the  American  authorities,  evei 
of  them,  so  far  as  I  have  been  able  to  find,  lay  down  the  rule  that' 
the  conspiracy  is  to  do  an  act  innocent  in  itself,  there  it  only  be< 
indictable  by  reason  of  the  criminal  instrumentalities  by  which  ii 
be  executed,  and  that  wherever  the  parties  are  indicted  for  cons] 
to  do  a  thing  which  ^^^r  se  is  innocent,  not  unlawful,  not  criminal, 
the  indictment  must  set  out  particularly  and  specifically  the  focts ' 
constituted  the  criminal  agency,  and  I  am  prepared  to  submit  au 
ties  to  your  honor  showing  that  that  is  the  entire  drift  and  curw 
the  late  American  decisions.  I  do  not  know  of  a  recent  case  in  \ 
the  law  has  been  held  otherwise.  If  the  court  would  like  to  hear 
authorities 

Mr.  Merrick.  Oh,  the  court  has  decided  that. 

Mr.  Henkle.  No  ;  the  court  has  not  decided  that. 

Mr.  Merrick.  The  court  decided  it  a  month  or  six  weeks  ago. 

The  Court.  Have  you  closed  your  argument  f 

Mr,  Henkle.  I  have,  unless  your  honor  desires  to  hear  author 

The  Court,  I  cannot  open  that  question  now. 

Mr.  Merrick.  If  the  counsel  has  closed,  I  would  like  to  make  i 
gle  remark. 

Mr.  Henkle.  I  do  not  know  what  your  honor  decided  ui)on  tlw 
tion  to  quash  the  indictment.  But  this  is  a  question  of  e\ideDC< 
it  is  required  to  be  set  out  in  the  indictment  it  is  required  to  be  pn 
and  the  allegata  and  probata  must  correspond,  and  they  cannot  1 
anything  except  what  is  alleged. 

Mr.  Merrick.  Your  honor,  there  is  the  test :  We  cannot  prove 
thing  except  what  is  alleged.  That  is  the  theory',  and  it  is  upoi 
theory  that  tliis  objection  rests,  and  i)robably  no  theory  could  be 
manifestly  false.  The  only  thing  required  to  be  alleged  in  thei 
ment  is  the  crime,  and  that  crime,  under  the  law,  is  madenpof  coi 
ing  and  the  perpetration  of  an  overt  act  in  furtherance  of  that  oo 
acj\  When  you  have  set  forth  the  allegation  of  a  conspiracy  to  d< 
the  United  States,  and  then  set  forth  that  a  certain  act  was  d( 
furtherance  of  that  conspiracy,  which  act  is  criminal  under  the  sti 
of  the  United  States,  and  set  forth  the  overt  act  with  as  much  « 
iarity  as  you  would  set  it  forth  if  you  were  indicting  the  party  fb 
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KKiy  of  the  crime  with  which  he  is  charged,  you  have  done  all 
Ido. 

if  yon  can  prove  nothing  except  what  is  alleged  you  are  con- 
to  limit  yonrself  to  the  proof  of  the  conspiracy  by  simply  the 
the  overt  act,  for  all  that  you  have  alleged  is  a  cons2>iracy  and 
;  act.  Yon  must  then  confine  your  proof  of  the  fact  of  conspir- 
he  proof  of  the  overt  act.  Now,  as  your  honor  has  stated  re- 
r,  the  evidence  of  the  prosecution  need  not  be  put  out  in  the  in- 
t.  The  indictment  must  contain  all  the  essential  ingredients  of 
le  charged  with  sufficient  particularities  to  notify  the  defend- 
le  offense  for  which  he  is  to  be  tried.  But  it  need  not  set  forth 
lence  by  which  jon  are  to  prove  either  the  conspiracy  or  the 
5t.  The  allegation  of  conspiracy  and  the  allegation  of  overt 
i8titute  the  allegations  essential  to  the  crime,  and  the  proof  is 
of  any  allegation  setting  forth  the  crime.  There  is  the  vice  of 
>8ition  on  the  other  side. 

may  it  please  your  honor,  the  counsel  has  said  that  there 
)e  a  limitation  put  somewhere ;  I  do  not  know  where  exactly, 
^ree  that  there  is  needed  a  limitation  in  reference  to  some  mat- 
his  case  in  order  that  the  time  of  its  trial  sho'ild  not  be  indeft- 
ostponed,  and  that  limitation  I  respectfully  submit  is  a  limita- 
[)n  the  right  of  counsel  to  reopen  and  reargue  day  after  day  a 
I  solemnly  decided  by  the  court. 

I  take  uj)  your  honor's  opinion  precisely  where  Mr.  IngersoU 
T  in  reading,  for  he  read  only  the  first  i)aragraph,  and  I  beg  to 
our  honor's  attention  to  what  no  doubt  has  already  been  upon 
nd.    Your  honor  goes  on  from  where  the  counsel  left  ott*,  as  fol- 

i»  aD  offeDse  to  cheat  the  Government  of  the  United  St^ites  by  a  forged  paper 
ocatuent.  or  false  affidavirH.  aixl  if  one  of  thene  parties  or  aU  of  them  bad  beea 
liiiiply  for  comuittin^  a  frand  npun  the  United  States  by  means  of  certain 

forged  papers,  then  ir.  would  be  necessHry  ro  «et  out  what  papers  they  were, 
be  tbem  exactly,  because  there  is  a  partiouhir  and  distinct  charge  of  a  sab- 
TiDie.  But  here  the  charjri*  in  that,  thene  partienconHpired  among  themselves 
t  a  frand  apou  the  Unitetl  States,  and  that  tli^  m  'Auh  were  various  that  they 
to  employ.  Some  of  the  nieniis  were  by  urte  of  frau<lulent  petitions  and  appli- 
D  the  postmaster-General  for  additional  sei  vice  and  increase  of  expedition, 
an  each  of  thelH-reinbefore  niiMit  oned  and  described  post-routt  s  as  aforesaid." 
ne  kind  of  fraudulent  means  which  the  indictment  charges  the  conspiracy  had 

Now,  1  will  concede',  for  the  nake  of  the  present  occasiun,  that  as  regards  the 
DOte,  the  petitions  that  have  been  given  in  evidence  are  not  false  and  fraudu- 
tions.  On  the  contrary  they  seem  to  be  genuine  papers  and  genuine  sigua- 
hese  peti'lonj",  so  far  as  they  are  concerned,  do  not  sustain  the  charge.  But 
»iracy  is  the  main  crime,  and  the  conspiracy  was  entered  into  for  the  purpose 
»f  getting  op  false  and  tictitious  papers,  by  which  the  Government  was  to  be 
d,  bnt  the  indictment  got>8  fnrthcr,  and  charges  that  the  conspiracy  contem- 
le  ase  of  other  means  to  defraud  the  United  States;  for  example,  thar   by 

Maid  John  W.  Dorsey,  John  K.  Miner,  St^-nhen  W.  Dorsey,  Harvey  M.  Vaile, 
:fort  C.  Rerdell.then  and  there  did  frau«lulently  make,  an<l  cause  to  be  made 
•aid  post-route,  false  oaths  and  declarations,  and  fraudulently  written  decla- 
ud  statements,  falsely  purporting  to  be  statements  made  and  signed  under 

•o  on,  and  then  a  great  many  other  specifications.  I  will  pass  over  a  number 
ind  r«Mid  this : 

your  honor  then  quotes  from  the  indictment  : 

r  means  of  the  said  Thomas  J.  Brady,  then  and  there  fraudulently,  and  for 
It,  gain,  and  protit  of  the  said  John  W.  Dorsey,  J«)hu  R.  Miner,  John  M. 
pben  W.  Dors-jy,  Harvey  M.  Vaile,  Montfort  C.  Kerdell,  Thomas  J.  Brady, 
atn  H.  Turner  to  make,  sign,  and  tile  in  the  said  office  of  the  Second  Assistant 
Rr-OtfDeral  written  orders  for  increase  and  additional  service  on  and  over  the 
•rontea,  and  for  the  increasti  of  the  number  of  trips  each  week  on  and  over 
BO  said  post^r.'Utes  to  a  number  herein  mentioned  and  hy><m^\1^q\  \Ti  «b^iK\\vtl 
rmcts  aod  agreements  as  nforesaid. 
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And  then  your  honor  goes  on  to  draw  your  conclusion. 

Now,  I  will  illustrate  the  proposition  very  easily.  This  indictnie 
charges  a  conspiracy  and  sets  forth  the  means  b}'  which  it  was  intend 
to  be  consummated  as  specifically  as  it  can  be  done,  and  then  sets  for 
certain  overt  acts.  It  sets  forth  the  payment  in  the  very  end  as  i 
overt  act.  that  payment  being  made  upon  the  presentation  of  a  fa 
and  fraudulent  paper  obtained  in  the  Post-Otlice  Department,  false  ^ 
fraudulent,  because  resting  upon  various  false  and  fraudulent  acts,  m 
criminal  under  section  5438  of  the  Revised  Statutes.  Am  I  bound 
set  forth  how  I  am  going  to  prove  the  claim  to  be  fraudulent  ?  Ihl 
I  am  going  to  show  it  was  false  f  Am  I  bound  to  set  forth  that  ^ 
claim  had  its  origin  in  perjury! — that  that  claim  had  its  or]f>]t.j 
false  claims  sent  to  the  Post-Office  Department  by  the  parties  who 
joy  now  the  fruition  of  that  false  claim,  by  which  claim  they  robl 
the  Treasury  of  the  United  States!  No,  sir ;  it  is  enough  to  "set  fbi 
the  claim  itself  as  presented  to  the  department,  alleging  it  to  be  a  faL 
and  fraudulent  claim  under  section  5438,  and  then  having  so  alleged 
proved  its  fraudulent  character  by  testimony  not  put  in  the  indictmeo 
at  all. 

We  now  propose  to  show  that  this  route  blisters  with  fraud ;  thai 
false  affidavits  were  presented  in  order  to  procure  the  exercise  of  oflSeial 
discretion,  if  you  choose,  of  Bmdy  in  behalf  of  the  other conspiratore, 
for  his  own  benefit  and  for  theirs.  But  if,  in  the  course  of  the  evidence,  it 
should  not  be  brought  home  to  him  that  he  knowingly  made  an  order 
which  he  at  the  time  understood  to  be  a  false  and  fraudulent  order, 
then  how  stands  the  case  !  That  he  was  deceived  by  the  other  ecu- 
spirators,  and  was  induced  by  false  affidavits  and  fraudulent  papers  to 
exercise  official  dis<;retion,  so  far  as  he  was  concerned,  honestly,  butto 
j)roduce  a  fraudulent  benefit  to  those  who  devised  the  scheme  to  deceive 
him.  If  it  is  necessary  that  he  or  any  one  should  be  in  we  will  brinjr 
them  all  in.  The  protection  from  the  overwhelming  power  of  this  evi- 
dence when  it  is  sifted  and  thrown  out  is  that  he  was  deceived,  a  pro- 
tection already  intimated  by  the  counsel  on  the  other  side. 

Now,  may  it  please  your  honor,  we  propose  to  show  this  false  oath. 
We  in'Oi)ose  to  show  that  while  Brady  expedited  this  route  in  1878,  the 
expedition  was  never  practically  put  upon  the  route  for  one  year  after- 
wards, namely,  in  the  fall  of  1879,  and  that  during  that  period  these 
<'ontractors  drew  the  money  for  the  work  which  they  had  thus  corraptly 
obtained  an  order  to  perform,  and  which  they  and  Brady  knew  was 
not  being  performed,  and  if  J  have  proved  that  I  have  proved  the  hand 
of  infamy  robbing  the  Treasury  of  the  United  States  on  this  route,  and 
this  alone,  upon  that  proof  I  will  have  proved  enough,  for  the  combiM- 
tion  was  the  combination  of  the  men  getting  up  this  false  affidavit  and 
these  papers,  and  then  presenting  this  false  claim,  knowing  the  claiv 
to  be  false,  whoever  those  might  be  of  the  charged  conspirators. 

Now,  may  it  please  your  honor,  I  do  not  know  that  I  ought  to  conaW* 
the  time  of  the  court  in  arguing  a  question  here  repeatedly  deeidwll? 
your  honor,  and  I  beg  pardon  for  what  1  have  said  even  thus  fitf.  » 
was  enough  to  read  your  honor's  ojiinion.  I  have  but  one  request  to 
make,  and  that  is  that  when  a  question  has  once  been  decided  by  th 
court  it  shall  remain  decided,  unless  your  honor  orders  a  reargmnert 
of  the  question.  When  I  have  once  argued  a  question  I  have  done  wiA 
it.    Time  is  unnecessarily  consume<l  otherwise. 

As  to  Mr.  Benkle,  I  have  this  remark  to  make  of  the  learned  gentk* 
man :  That  he  was  unfortunately  not  in  the  cases  until  a  fewda^  agft 
mid  is,  therefore,  not  advlafcOi  ot  cvys^^^"^^^^^  dftcided  prior  to  hia  appM 
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5anee  here  as  the  representative  of  one  of  the  parties,  and  that  upon  the 
l)ill  of  particulars,  and  upon  the  question  of  criminality  of  the  overt 
^ct,  your  honor  heard  full  and  elaborate  discussion  and  decided  all 
"those  questions  to  which  his  argument  had  reference  when  those  mo- 
^ious  were  before  the  court.  It  is  true  they  may  come  up  again  upon 
inatters  of  evidence,  but  however  they  may  come  up,  when  once  de- 
eded I  think  they  ought  to  remain  decided. 

Mr.  Ingersoll.  Just  one  word  to  call  attention  to  the  question  at 
i»ae.  The  point  is,  when  they  have  made  the  charges  about  a  certain 
ronte  in  the  indictment,  whether  they  can  prove  other  and  different 
-eharges  about  that  same  route. 

Mr.  Merrick.  That  was  the  verj-  question  before  the  court  yes- 
terday. 

Mr.  l^OERSOLL.  No  matter  how  the  court  has  decided  that  question. 
Sow,  that  is  the  ]>oint.  The  gentleman  last  addressing  the  court  was 
kind  enough  to  say  that  they  had  already  proved  a  conspiracy ;  that 
they  had  proved  something.  I  beg  leave  to  differ ;  there  has  not  been 
pruvetl  one  single  solitary  paragraph,  line,  word,  or  lett4ir  even  tending 
toshow  that  any  conspiracy  was  ever  formed  witli  anybody,  at  any  time, 
•bout  anything,  for  any  purpose — not  one  word,  and  I  would  like  to 
«ibmit  this  matter  to  the  jury  on  the  evidence  without  another  word. 
Mr.  Merrick.  The  counsel  will  see  it  submitted  to  the  jury. 
Mr.  Ingersoll.  Not  one  word. 

Mr.  31ERRICK.  I  say  it  is  full  of  it,  your  honor.  We  are  just  simply 
>t  an  issue  of  words. 

Mr.  Ingersoll.  This  was  not  the  time  for  the  gentleman  to  argue  it, 
«nd  I  say  it  simply  in  reply  to  him. 
tfr.  Merrick.  All  right. 

Mr.  Ingersoll.  So  that  the  only  question  is,  after  they  have  set  out 
fte  fraudulent  things  done  on  a  route,  after  they  have  set  out  all  that 
'^as  illegally  done  on  a  route  specifically,  calling  attention  to  that  route, 
^hen  they  have  the  right  to  go  into  anything  else  that  is  said  to  have 
"stppened  upon  that  route,  without  giving  us  any  notice.  Now,  that  is 
(he  whole  question. 

The  Court.  I  believe  the  court  has  several  times  given  expression 
^o  its  views  on  this  very  question,  or  (juestions  that  are  so  near  to  it  as 
***  be  hanlly  distinguishable.  The  last  occasion  was  no  longer  ago 
^'lan  yesterday. 

Now,  the  Government  in  this  case  has  undertaken  a  mighty  task.    It 

^as  combined  some  seven  or  eight  defendants  in  one  conspiracy,  and  it 

•^as  charged  that  the  subjects  of  the  conspiracy  were  nineteen  different 

^ntractd  and  subcontmcts,  and  it  has  undertaken  to  make  out  its  case 

^^ainst  all  these  defendants  under  this  combination  of  contracts  and 

'•n  boon  tracts,  and  under  charges  specially'  setting  forth  the  overt  acts 

^one  by  the  conspirators  and  through  the  medium  of  the  IN)st-Otfice  De- 

Vartnient  and  the  Treasury  Department,  and  it  is  a  scheme  of  the  most  com- 

Preheiisive  character,  and  one  which  it  is  calle<l  to  establish.    That  is  all. 

Bnt  the  court  in  looking  at  the  offer  of  evidence  in  any  particular  case 

^n«t  regard  the  evidence  in  relation  to  the  comprehensiveness  of  this 

iudictment,  and  of  the  scheme  of  the  prosecution.    It  is  necessary  that 

there  should  be  a  conspiracy.    If  the  conspiracy  be  established  as 

tliarged  in  this  indictment,  then  it  comprehends  all  these  nineteen  or 

treaty  different  contracts  and  the  service  under  those  contracts.   From 

the  relation  of  the  conspiracy  those  contracts  become  blende<l.    They 

are  pat  into  the  concern  as  constituting  one  capital.    The  Law  \v\  t^^^v^ 

to  the  overt  act  in  i)ursuanee  of  the  conspiracy  re<i^uires  owvi  ov^xX*  ^\iV^ 
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and  one  overt  act  by  any  one  of  the  conspirators  is  enongh  for  the  p 
pose  of  the  prosecution.    The  conspiracy  must  be  made  out,    A  « 
spii*acy  is  different  from  a  combination,  in  this,  that  the  conspi 
must  have  a  corrupt  character.    A  combination  or  a  partnership 
lawful.    If  all  these  parties  had  entered  into  a  combination,  each  < 
to  put  in  his  contract  or  his  subcontract  as  his  contribution  to  the 
mon  capital  with  a  view  of  dividing  the  profits,  that  would  have 
perfectly  lawful.    There  would  be  nothing  wrong  in  that  eithen 
ally  or  in  the  eye  of  the  law.    That  would  not,  of  course,  be  the 
ject  of  a  criminal  prosecution.    It  was  necessary,  therefore,  not 
that  there  should  be  a  combination,  but  that  there  should  be  an 
combination,  that  is,  a  conspiracy  with  an  evil  purpose.    It  is   no 
quired  that  the  indictment  in  charging  the  evil  purpose  shall  set 
the  specific  act  to  be  proved.    It  is  necessary  that  the  indict 
shall  contain  some  averment  to  change  the  lawful  combination 
an  unlawful  conspiracy,  and  that  is  done  when  the  indictment  cha 
the  combination  first,  and  then  charges  that  it  was  done  for  the    _ 
pose  of  committing  a  fraud  upon  the  Goveninient  by  means  of  W^i 
petitions,  false  papers,  false  affidavits,  and  so  on.     Without  an  ^r^j 
meut  of  that  kind  the  indictment  woiild  merely  charge  a  lawful  ooto. 
bination  and  an  overt  act  set  out  in  pursuance  of  a  lawful  combinaf/oo 
would  hardly  have  made  a  good  indictment.     But  if  the  indictiiieo^ 
charged  in  a  general  way  that  this  wa«  a  combination  in  which  the^ 
several  parties  had  put  tlieir  capital  and  made  common  stock  of  it,  mi 
that  it  was  an  evil  combination,  because  it  was  done  for  the  purpose  of 
uniting  in  attempts  to  defraud  the  (iovernment  by  the  means  generally 
set  out,  the  means  stated  constituting  the  manner  in  which  tbeeril 
character  is  attributed  to  the  combination,  that  would  not  be  enough, 
because  the  statute  retiuires  that  in  ]»ursuance  of  this  evil  combinatioD 
or  conspiracy  the  indictment  shall  set  out  some  act  done  in  pursuance 
of  that  conspiracy.    Well,  now,  it  is  alleged  that  here  is  a  i>ai-ticular 
item  which  was  put  into  this  common  fund  as  a  contribution  to  the 
ca])ital  stock  of  the  i)arties,  consisting  of  route  441(>(),  and  that  iu  re- 
gard to  this  particular  route  the  indictment  contains  no  8i>ecification  of 
an  overt  act  such  as  it  contiiins  in  regard  to  some  of  the  others. 

Mr.  Ingersoll.  Except  in  regard  to  the  false  petition. 

The  Coi'RT.  [Continuing.]  And  that  therefore  nothing  can  be  re- 
ceived in  evidence  because  of  the  absence  of  the  overt  act  as  applif*^*^^ 
to  this  ])articular  route. 

Mr.  I^'GEKS()LI..  To  the  absence  of  the  charge. 

The  Court.  To  the  absence  of  a  charge.    But  that  theory  isl>a»*« 
upon  this  idea:  that  this  particular  route  is  itself  an  independent  sub- 
ject.   !Now,  from  the  time  that  this  jiarticular  route  entered  into  the 
common  ccmibination  and  became  a  simple  factor  along  witb  uiany    ,^ 
others  in  the  common  combination  it  is  immaterial  whether  the  ac^   J 
done  was  an  act  done  upon  this  r<mte,  or  in  i)ursuan<*e  of  the  xiewsw    . 
the  parties  in  regard  to  this  route,  or  in  regard  to  some  other  route  which    i 
was  its  companion  in  the  capital  stock  of  the  conspiracy.    That  is  the    ^ 
view  that  I  take  of  this  subject.     It  is  a  gmwl  deal  like  a  joint  tenancy    Jh 
at  the  common  law  in  a  piece  of  land ;  the  parties  are  seized  p^  *'^   1 
per  tu  ainlper  in  ct  per  me.    You  cannot  divide  it  as  you  can  auaW^    : 
amongst  several  owners,  but  each  one  partakes  of  the  character  of  the    ■ 
whole  of  all  of  the  other  ingredients  of  the  combination.    It  is  ^ 
whole  made  up  of  different  parts,  and  all  the  jmrties  according  to  the 
scheme  of  this  indictment,  in  my  view,  have  a  legal  interest  in  the 
whole  an<l  in  every  part. 
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fr.  Inoebsoix.  That  is,  provided  the  conspiracy  is  established. 
be  Court.  Provided  the  conspiracy  is  established.    Now,  in  regard 
hat  question :  In  my  view,  the  conspiracy  has  not  yet  been  made  out. 
are  going  along  in  that  direction,  but  with  what  success  for  the 
emineut,  or  with  what  failure  for  the  Government,  the  future  alone 
be  able  to  disclose.    For  the  present,  regarding  the  evidence  as- 
pects this  route  as  tending  to  show  that  there  was  a  fraud  on  the 
',  of  one  of  these  defendants  alleged  to  be  a  member  of  the  couspir- 
that  there  was  a  fraud  contemplated  by  him  in  his  conduct  of  that 
;e  for  which  he  was  the  contractor,  and  in  contemplation  of  the  fu- 
progress  of  this  cause  in  which  the  Government  will  be  required 
how  that  this  fraud  was  put  in  as  a  part  of  the  common  capital 
k  of  this  concern,  I  shall  allow  the  evidence  to  go  in. 
r.  Inqersoll.  It  does  not  go  in  as  an  overt  act. 
r.  Merrick.  It  is  not  offered  for  that  purpose. 
he  Court.  It  does  not  go  in  as  an  overt  act  at  all,  but  merely  for 
purpose  of  enabling  the  jury  to  say  whether  this  was  a  lawful  com- 
ition  between  enterprising  men  in  the  pursuit  of  a  lawful  purpose^ 
rhether  it  was  fraudulent  and  counterfeit  pax>er  put  into  the  capital 
ik. 

[r.  Carpenter.  Or  whether  there  was  any  combination  at  all  for 
t  matter. 

he  Court.  This  e%idence  does  not  bear  upon  that  question.  If  it 
\  offered  for  thepuirpose  of  i)roving  the  conspiracy,  I  should  not  ac- 
t  it.  As  it  is,  I  merely  accept  it  for  the  purpose  of  ascertaining 
ither  it  will  be  sufficient  to  characterize  the  investment  put  into  the 
ital  stock  as  a  piece  of  counterfeit  coin. 

I,  You  stated,  I  think,  that  you  commenced  service  on  the  15th  of 
rember,  1878. — A.  I  comnienced  running  three  times  a  week. 
i.  How  long  did  the  three  trips  a  week  continue  f — A.  It  continued 
il  some  time  in  July. 

J.  Eighteen  hundred  and  seventy-nine  f — A.  Eighteen  hundred  and 
'enty-nine. 

i.  When  you  were  running  tlin»e  trips  a  week,  what  was  the  time  t 
«i.  One  hundred  and  twenty  hours. 

^,  What  time  did  you  leave  The  Dalles  ? — A.  I  left  there  at  4  o'clock 
the  morning. 

}.  What  time  did  you  sto])  for  the  night,  if  you  stopped  at  all  ? 
Mr.  Henkle.  One  moment  if  you  ])lease.    This  witness  says  the 
le  was  one  hundred  and  twenty  hours.    He  has  already  testified  that 
only  ran  on  a  jiart  of  the  route. 
tfr.  Bliss.  You  ciin  cross-examine  him  directly. 
to.  Uenkle.  I  want  to  call  his  artention  to  it  as  he  goes  along. 
J.  Where  did  you  first  stop  for  the  night,  if  you  did  stop  for  the 
:ht!— A.  At  Coos  Ilollard. 

}.  How  far  was  that! — A.  Fifty-six  miles,  I  believe  they  call  it. 
},  You  laid  over  night  there  ? — A.  Yes,  sir. 
I,  And  left  the  next  morning  ? — A.  Yes,  sir. 
\.  Where  did  you  go  that  day  ? — A.  To  Cami)  AVatson. 
I,  How  far  is  thatf — A.  It  is  between  seventy  and  seventy-five 
e«. 

J.  You  staid  there  over  night  ? — A.  Yes,  sir. 
>•  Where  did  you  go  the  next  day! — A.  To  Canyon  City. 
\.  How  far  is  that  f — A.  I  think  they  call  it  sixty  miles. 
\.  So  you  left  one  morning  and  took  three  days  and  two  nights  on  the 
1,  laying  over  those  two  nights  ? — A.  Yes,  sir  ;  laid  over  two  m\j\i\^. 
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Q.  Aud  when  you  were  going  back  the  other  way  you  did  the  sa^ 
thing  ? — ^A.  Yes,  sir;  left  Canyon  City  in  the  morning. 

Q.  In  dri\ing  that  distance,  how  many  drivers  and  horses  were  c 
ployed  on  that  portion  of  the  road  during  that  period  of  the  time  f 

Mr,  HiNE,  I  object  to  the  question. 

The  Court.  .  You  can  ask  the  question. 

The  Witness.  In  running  three  times  a  week  ! 

Mr.  Bliss.  Yes. 

A.  Three  men  employed  as  drivers. 

Q.  How  many  horses! — A.  There  was  thirty-four  horses  used  " 
tween  The  Dalles  and  Canyon  City, 

Q.  When  seven  trips  a  week  commenced  did  you  still  drive  oa  t 
same  portion  of  the  road  I — A,  I  drove  from  The  Dalles  to  Coos  H< 
lard. 

Q.  How  far  was  that  I — ^A.  Fifty-eight  miles  they  call  it. 

Q.  Leaving  The  Dalles  at  what  time  f — ^A.  At  4  o'clock  in  the  mom 
ing. 

Q.  What  time  did  you  get  to  Coos  HoUard  ! — A.  About  6  o'clock. 

Q.  And  there  another  carrier  took  the  mail  f — A.  He  took  it  thener 
morning. 

Q.  It  laid  overnight  there — A.  Yes,  sir. 

Q.  From  The  Dalles  to  Coos  Hollard,  how  nxany  men  and  animal 
were  employed  during  the  seven  trips  per  week  ! 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  Oh,  ask  the  question. 

A.  Fourteen  horses. 

Q.  How  many  drivers  were  employed  ! — A,  Two. 

Q.  Do  you  know  the  number  of  men  and  horses  employed  betwe 
Coos  Hollard  and  Canj^on  City  when  there  were  seven  trips  a  weel 
Do  not  state  anything  but  what  you  know  of  your  own  knowledge. — . 
There  were  six. 
*  Q.  Six  what? — A.  Six  men  employed. 

Q.  How  many  horses  f — A.  I  think  there  was  forty-two,  to  the  b€ 
of  my  knowledge. 

Q.  While  there  were  three  trips  a  week,  was  the  running  time  c 
<?rea8ed  any  ! 

Mr.  HiNE.  I  object  to  the  question,  and  take  an  exception. 

Q.  Was  the  time  any  less  while  three  trips  were  run  ! — A.  No,  sir. 

Q.  How  soon  after  seven  trips  were  made  was  there  any  lessening 
the  time  ? 

Mr.  HiNE.  I  object  to  the  question,  and  take  an  exception. 

Q.  After  seven  trips  commenced,  was  there,  at  any  time,  a  lessenii 
of  the  time  in  running  over  the  route  f — A.  There  was,  along  in  t 
fall. 

Q.  The  fall  of  1879  f— A.  Of  1879. 

Q.  And  not  until  then? — A.  Not  at  that  end  of  the  route. 

Q.  Until  the  fall  of  1879  how  much  time  was  employed  bettreen  Tl 
Dalles  and  Canyon  City  t — A.  It  took  three  days  when  running  it  sevi 
times  a  week. 

Q.  And  two  nights! — A.  And  two  nights. 

Mr.  Henkle.  If  the  court  please,  I  understand  it  is  in  evidence  tin 
way-bills  were  put  on  in  July,  1879. 

Mr.  Bliss.  Excuse  me,  sir.  There  is  not  a  particle  of  evidenoe  i 
that  effect,  and  they  were  not  in  point  of  fact  put  on  till  long  after  tiu 
^ime. 
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Mr.  Henkle.  Then,  I  beg  pardou.  I  was  mistakeu.  When  were 
they  put  on  I 

Mr.  Bliss.  There  were  no  way-bills  put  on  upon  this  route  until  cer- 
tainly a8  late  as  November,  1879. 

Q.  After  seven  trips  a  week  were  put  on  what  change,  if  any,  was 
made  in  the  number  of  men  and  horses  from  the  number  that  was  used 
^hile  there  were  three  trips  f 

Mr.  HiNE.  I  object  to  the  question,  and  wish  an  exception. 

Q.  After  they  put  seven  trips  on  did  they  increase  the  number  of 
'^en  and  horses ;  and,  if  so,  how  many  f 

ilr.  flixE.  The  question  has  been  changed  a  little.    I  desire  to  have 
^ie  change  noted. 
A.  There  was  three  drivers  added. 

By  Mr.  Henkle  : 

Q.  Between  what  points! — A.  The  Dalles  and  Canyon  City. 

By  Mr.  Bliss  : 

Q.  How  as  to  the  horses ! — A.  [After  a  pause.]  I  think  that  there 

^*^  eight  or  ten  horses  added. 

Q.  Now,  after  the  time  was  increased  in  the  fall  of  1879,  were  there 
**^^  men  and  horses  added  ? — A.  [After  a  pause.]  There  was  two  men 
^^cied,  I  think. 

^.  between  The  Dalles  and  Canyon  City! — A.  Yes,  sir. 

CJ.  How  many  horses? — A.  I  think  there  was  either  two  or  four,  to 
*^^  best  of  my  knowledge. 

^.  Did  they  ever  drive  at  night  between  Canyon  City  and  The 
^^llest — A.  They  did  alter  they  put  on  the  expedited  time. 

^  After  the  fall  of  1879,  you  mean  f — A.  Yes,  sir. 

^  And  not  until  then  f — A.  No,  sir. 

<J.  How  was  the  service  performed,  on  horseback,  or  buck  board,  or 
ir? — A.  It  was  performed  on  buck-boards,  most  of  the  time. 

^.  One  horse  or  two  horse  buck-boards  t — A.  Two-horse  buck-boards. 

cross-examination. 

By  Mr.  Hine  : 

^.  How  long  have  you  resided  at  Canyon  City ! — A.  Between  four 
^^dfive  years. 

<}.  What  has  been  your  business  since  you  have  been  there  ? — A.  My 
^^siness  is  teaming  now. 

|.     Q.  Before  you  were  engaged  on  this  route  what  were  j'ou  doing  ? — A. 
^   ^as  teaming. 

Q.  You  drove  from  Canyon  City  to  The  Dalles  first  f — A.  Yes,  sir. 
•     Q.  How  long  did  you  drive  from  Canyon  City  to  The  Dalles ;  on  this 
^ail  route,  I  mean? — A.  I  drove  from  the  time  it  was  three  times  a 
^eek  until  it  was  put  on  at  seven  times  a  week. 

Q.  When  you  first  commenced  driving  was  the  mail  being  carried 
^Here  three  times  a  week  ! — A.  Yes,  sir ;  when  I  first  commence^!. 
,^^^  Q.  At  what  date  did  you  commence  driving  from  Canyon  City  to  The 
dalles f — A.  I  think  it  was  the  18th  of  ^'ovember. 

Q.  Eighteen  hundred  and  seventy-nine  ! — A.  Yes,  sir. 

Q»  And  you  continued  to  drive  from  Canyon  City  to  The  Dalles  up  to 
>Iiat  date! — ^A.  Along  in  July  when  they  put  on  the  seven  trips  a 
:  I  don'c  know  the  exact  date. 

Q.  ^e  distance  from  Canyon  City  to  The  Dalles  is  Aiow  ivvt^ — ^. 
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Some  call  it  two  hundred  miles  and  some  call  it  one  hnndred  a 
ninety. 

Q.  How  many  of  you  did  you  say  were  drivers  on  that  route  at  tK 
timet — A,  There  were  three  of  us  when  they  ran  three  times  a  week: 

Q.  But  before  July,  1879.  Were  you  running  three  trips  a  w^ 
when  you  first  went  on  that  route  ! — A.  Yes,  sir ;  when  I  first  went  . 

Q.  Three  drivers! — A.  Yes,  sir. 

Q.  And  how  manv  horses?  Did  you  say  fourteen  from  Can^^ 
City  to  The  Dalles!— A.  No,  sir.  ^ 

Q.  How  many  did  you  say  f — ^A.  I  stated  that  we  had  thirty-four  fn 
The  Dalles  to  Canyon  City. 

Q.  How  many  stations  were  there  between  The  Dalles  and  Caovi 
City  ! 

Mr.  Bliss.  At  what  time  are  you  referring  to  now  ! 

Mr.  HiNE.  When  he  was  making  three  trips  a  week. 

A.  There  was  nine  stations,  I  believe. 

Q.  How  many  horses  did  you  use  going  through  there  three  times  « 
week  ! — ^A.  [After  a  considerable  pause.]  I  think  it  was  either  sixteen 
or  eighteen  that  I  drove  going  through  there. 

Q.  You  rode  sixteen  or  eighteen! — A.  I  say  I  drove  sixteen  or 
eighteen. 

Q.  How  far  did  you  drive  from  Canyon  City  out  to  the  first  station 
with  the  two  horses  you  took  from  Canyon  City  t — A.  Twenty-three 
miles. 

Q.  How  long  were  you  driving  that  distance ! — A.  It  depended  » 
good  deal  upon  how  the  roads  were. 

Q.  Generally,  how  long  were  you  driving  it! — A.  About  four  hours; 
three  or  four  hours,  I  should  judge;  three  hours,  anyway. 

Q.  And  then  you  took  two  new  horses,  did  you  ! — A.  Yes,  sir. 

Q.  How  far  did  you  drive  those  two  horses. 

IThe  witness  paused  for  reply.] 

Mr.  HiNE.  Oh,  you  can  tell  us.  Y'ou  know  you  drove  it  so  waDj 
times. 

A.  I  do  not  know  the  exact  distance. 

Q.  About  how  fur! — A.  I  should  judge  it  was  about  eighteen  or 
twenty  miles. 

Q.  How  long  were  you  driving  those  two  horses  that  eighteen  or 
twenty  miles  ? — A.  I  guess  about  three  hours. 

Q.  Then  at  that  station  you  took  up  two  new  horses,  did  you !— ^ 
Y'es,  sir. 

Q.  And  you  drove  those  two  horses  how  far ! — A.  I  drove  them  abou* 
twenty  miles  that  day. 

Q.  How  many  hours  were  you  driving  that  twenty  miles  ! — A.  It  d^ 
pended  a  good  deal  upon  how  the  roads  were ;  sometimes  it  took  u* 
longer,  an(l  sometimes  shorter.  . 

Q.  State  how  long  you  consumed  between  the  two  extremes!— A*  * 
have  driven  it  in  about  four  hours. 

Q.  It  was  generally  from  four  to  live  hours,  was  it! — A.  Yes, sir. 

Q.  Now,  at  that  station  you  took  uj)  two  new  horses  ! — A.  We  gco* 
erally  staid  all  night  at  that  station. 

Q.  What  station  was  that? — A.  We  drove  from  Cottonwood  to  CawP 
Watson,  and  staid  all  night. 

Q.  You  staid  all  night  at  Camp  Watson  ? — A.  Yes,  sir. 

Q.  At  Camp  Watson,  then,  you  took  two  new  horses  t — A,  Thefi*** 
two  in  the  morning. 

Q.  And  drove  them  how  far? — A.  Drove  them  eleven  mUes. 
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Q.  How  long  were  you  driving  them  eleven  miles  ? — A.  I  drove  it  in 
abont  two  hoars,  I  guess. 

Q.  And  then  you  took  up  two  new  horses  f — A.  Yes,  sir. 

Q.  How  far  did  you  drive  those  two  horses  ? — A.  I  think  we  drove 
them  twenty-one  or  twenty -two  miles,  they  call  it. 

Q.  And  you  were  four  or  five  hours  driving  that  distance  f — A.  Yes, 
dr.  I 

Q.  And  then  you  took  two  new  horses  ! — A.  Yes,  sir. 

Q.  And  so  on  through  T — A.  Yes,  sir. 

Q.  Yon  drove,  then,  on  an  average  four  or  five  miles  an  hour  on  that 

road  did  you  t — A.  I  should  judge  so,  sir. 
Q.  It  is  a  military  road,  is  it  not,  from  Canyon  City  to  The  Dalles  ! — 

A.  It  is. 
Q.  An  old  established  military  road  I — A.  Yes,  sir. 

Q.  You  were  driving  through  there  in  the  winter! — A.  Yes,  sir;  I 

<lrove  through  there  in  the  winter. 

Q.  The  Dalles  is  the  distributing  point  for  all  the  mail  coming  up  the 
Columbia  Biver  from  Portland,  is  it  not  f — A.  Yes,  sir. 

Q.  Steamboats  land  the  mail  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  And  sometimes  the  steamboats  are  not  able  to  run  on  that  river, 
*re  they  ! — A.  Sometimes  it  gets  froze  up. 

Q.  Then,  when  the  river  is  opened  there  is  a  large  accumulation  of 
•Bail,  ift  there  not  t — A.  Yes,  sir. 

Q.  The  Dalles,  as  I  understand  it,  is  the  head  of  navigation  at  the 
Ca^icade  ? — ^A.  Yes,  sir. 

Q.  The  head  of  navigation  of  the  Columbia  River! — A.  There  is  a 
forilape  there. 

Q.  But  it  is  the  he^d  of  navigation  from  the  ocean  ! — A.  Yes,  sir. 

Q.  Yoiu:  mails  sometimes  would  weigh  five  or  six  hundred  pounds, 
^ould  they  not ! — A.  I  took  out  a  mail  once  I  think  that  had  between 
five  and  six  hundred  pounds,  paper  mail  mostly. 

Q.  Was  your  mail  generally  i)ai)er  mail  ? — A.  A  good  deal  of  it. 

Q.  Public  documents  and  newspapers  and  pamphlets ! — A.  I  don't 
kuow ;  I  guess  so. 

Q.  Nearly  all  of  it! — A.  I  have  seen  a  good  many  of  them  in  the 
^aysack. 

Q.  When  they  were  distributed,  you  would  see  they  were  mostly  pub- 
Wc documents,  newspapers,  and  pamphlets;  is  that  what  you  mean! — 
"^«  I  have  seen  a  good  many  of  them  in  the  mail-sack  when  they  were 
^Utributed. 

Q.  You  did  not  loiter  on  the  way  when  you  were  carrying  this  mail, 
^idyou! — A.  No,  sir. 

Q.  Y'ou  knew  Mrs.  Wilson  at  The  Dalles  ? — A.  Yes,  sir. 
^  Q.  Y'ou  found  her  unfriendly  to  the  route,  did  you  not ! — A.  Not  that 
*  know  of. 

Q.  Did  she  make  a  note  of  the  time  of  your  arrival  each  trip  ! — ^A. 
I  cannot  say  whether  she  did  or  not. 

Q.  Y'ou  do  not  know  ! — A.  No,  sir. 

Q.  You  drove  all  day,  did  you  not,  in  carrying  the  mail ! — A.  Yes, 

Q.  About  how  many  hours  a  day  would  you  drive  ? — A.  According 
to  bow  the  roads  were. 

Q.  Y'ou  would  drive  ten  or  twelve  hours  a  day,  would  you  not! — A. 
Xf  the  roads  was  good ;  yes,  sir ;  about  ten  or  twelve  hours. 

Q.  Y'our  instructions  were  to  drive  right  along,  were  they  not! — A. 

V<Mi    alt* 
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Q.  In  the  winter  season  what  is  the  condition  of  the  roads  generalL 
and  the  state  of  the  weather  as  to  blizzards,  snow  storniH,  &c.  f — A.  T'S 
roads  are  often  pretty  bad  in  the  winter  time. 

Q.  Were  you  there  in  tlie  summer  and  fall  of  1878  ! — A.  Yes,  sir. 

Q,  Do  you  know  of  the  Indians  making  a  raid  up  through  there  a^^ 
killing  some  men  t — A.  Yes,  sir. 

Q.  Do  you  know  how  late  in  the  fall  those  Indian  disturbances  c*^,^ 
tinned  f — A.  No,  I  do  not  know  exaetly  how  late. 

Q,  Until  in  the  winter? — A.  Along  in  the  fall. 

Q.  Along  in  the  fall  of  1878 1—A.  Early  in  the  fall  and  the  la-  ^ 
part  of  the  summer. 

Q.  They  created  a  good  deal  of  alarm  through  that  country,  did 
not! — A.  Yes,  sir;  in  some  places. 

Q.  How  was  it  about  Canyon  City  I— A.  There  was  quite  a  litth 
citement  there. 

Q.  How  many  men  were  at  these  different  stations  that  you 
spoken  of  to  keep  the  stock  t — A.  There  was  a  man  at  each  static^^  ^, 
take  care  of  the  stock. 

Q.  Did  you  drive  over  this  route  after  they  put  on  seven  trips  hweekt 
— A.  I  drove  over  part  of  it. 

Q.  But  I  understood  you  to  testify  in  regard  to  the  number  of  men 
and  animals  on  the  whole  route  after  seven  trips  a  week  were  put  on; 
that  was  simply  your  guess,  I  suppose  ? — A.  l}i  is  my  information.  I 
know  how  many  stock  was  put  on  before  when  I  drove  three  trip8  ft 
week. 

Q.  Then  you  guess  at  what  they  put  on  after  that  t — A.  I  said,  to  the 
best  of  my  knowledge. 

Q.  You  do  not  i)retend  then  to  have  any  particular  knowledge  about 
it,  do  you  ! — A.  Just  my  own  certain  knowledge  of  how  many  it  wooW 
take  to  run  it  j  that  is  all. 

Q.  That  is  just  your  belief  of  the  number  it  would  takef — A  YWr 
sir. 

Q.  You  do  not  know  how  many  they  had  on,  do  you  ! — ^A.  I  was  not 
over  the  route  at  the  time. 

Q.  Then  you  do  not  know  how  many  they  did  put  on  from  the  point 
you  stopped,  do  you  f  You  know  nothing  about  that  end  of  tho  roato 
after  you  commenced  driving  seven  times  a  week! — A.  No,  sir. 

Q.  Did  they  have  any  extra  stock  tliat  you  know  of! — A.  Not  on  my 
end  of  the  road. 

Q.  Was  it  not  necessary  that  they  should  have  freight  teams  to  de- 
liver supplies  1  Did  they  not  have  freight  teams  ! — A.  Not  at  that 
time. 

Q.  Not  when  they  were  running  seven  trips  a  week  T — A.  Not  nntil 
along  in  the  fall.  They  had  a  team  up  on  the  upper  end  of  the  road. 

Q.  In  the  fall  of  what  year  did  they  have  the  freight  teams  necessary 
to  supply  the  road  ! — A.  They  didn't  have  any  team  at  The  Dalles  end 
of  the  road.    They  took  it  up  above  in  the  mountains. 

Q.  They  had  to  hire  their  freight  delivered,  then  ? — A.  Yes,  sir. 

Q.  They  had  to  hire  teams  to  do  that! — A.  I  believe  they  hired  grai* 
and  hay  hauled. 

Q.  Could  you  draw  the  whole  feed  for  the  horses  with  your  ffl^l 
wagon  f — A.  We  could  haul  some  of  the  grain  on  a  buck-boaid. 

Q.  What  proportion  of  it? — A.  Enough  to  feed  a  couple  of  station* 
for  a  short  time. 

Q.  The3^  were  compelled  to  supply  all  the  stations  with  feed  for  tk^ 
horses,  were  they  not  f — A.  I  gu(»ss  so. 
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I,  And  it  took  quite  a  namber  of  teams,  did  it  not  f — A.  I  dou't  know 

r  mapj  teams  they  did  have  on  the  road.    They  only  had  one  as  far 

]  know. 

;.  They  htiA  one  constant  pair  of  horses  on  your  portion  of  the  road^ 

.  employed  other  teams  from  time  to  time  ? — A.  Not  on  my  end  of 

road. 

!•  Did  they  not  have  any  teams  on  your  end  of  the  road  at  all  T — ^A. 

;  that  1  remember  of. 

!.  Your  end  was  how  many  miles  f — A.  Fifty-eight  miles  when  it 

I  seven  trips  a  week. 

|.  How  many  hours  were  you  dri\ing  that  fifty-seven  miles  f — A.  I 

;  about  twelve  hours,  I  guess;  ten  or  twelve  hours. 

!•  That  was  the  time  you  calculated  to  make  according  to  your  in- 

ictious  t — ^A.  It  was  our  instructions  to  get  in  at  a  certain  time  at 

)  Dalles  if  we  possibly  could. 

K  You  did  it  generally,  did  you  not  f — A.  I  did  when  the  roads  wa» 

d. 

).  When  they  ran  seven  trips  a  week  I  understood  you  to  say  that 

y  still  consumed  one  hundred  and  twenty  hours.    How  do  you  know 

t  f — ^A.  From  the  amount  of  drivers,  I  suppose,  that  they  had  on. 

I.  How  do  you  know  the  numl>er  of  drivers  they  had,  except  on  the 

t  that  you  drove  t — A.  I  know  that  they  had  two  south  of  me. 

I,  How  do  you  know  that  T — A.  Because  I  met  them  at  Coos  Hol- 

\j  and  staid  all  night. 

1.  But  you  only  went  out  fifty -eight  miles ! — A.  The  other  driver 
t  me  there. 

).  Did  one  driver  go  from  Canyon  City  to  Coos  HoUardt — A.  One 
DC  from  Camp  Watson  to  Coos  Hollard. 

2.  How  far  is  Camp  Watson  from  Coos  Hollard  T — ^A.  I  should  judge 
iween  seventy  and  seventy-five  miles. 

).  Did  you  go  over  the  route  at  all  from  The  Dalles  to  Canyon  City 

er  you  commenced  running  tbe  route  seven  trips  per  week  I — A..  No, 

;  not  overall  of  it. 

Q.  Then  you  do  not  know,  of  your  own  knowledge,  how  many  drivers 

!ie  on  that  line,  do  you  T — A.  I  went  from  Coos  Hollard  to  Cami> 

atson. 

Q.  How  far  is  that  I — A.  That  is  between  seventy  and  seventy -five^ 

les. 

Q.  You  know  of  your  own  knowledge  only  of  the  distance  that  you 

aveled  over  yourself? — A.  That  is  all. 

Q.  Do  yon  mean  to  say  that  it  took  one  hundred  and  twentyjioursto 

» from  The  Dalles  to  Canyon  City,  two  hundred  miles  t — A.  That  is 

nat  we  used. 

Q.  One  hundred  and  twenty  hours  f — A.  Not  from  The  Dalles  to 

inyon  City ;  from  The  Dalles  to  Baker  City. 

Q.  Were  you  ever  over  the  route  from  Canyon  City  to  Baker  City  f — 

.  Not  the  stage  route;  I  have  been  through  there. 

Q.  When  were  you  through  there ! — A.  I  was  through  there  before 

e  comi)any  commenced  running. 

Q.  Then  you  do  not  know  anything  about  that,  do  you  ? — A.  I  don't 

low  anything  about  that  end  of  it  at  all. 

Q.  Then  why  do  you  testify  that  it  took  one  hundred  and  twenty 

ors  to  go  through  there  ? — A.  It  took  us  three  days  from  The  Dalles 

Canyon  City. 

tj.  And  3'ou  guessed  at  the  rest  f — A.  I  was  informed  that  it  took 

0  days  for  it  to  go  from  there  through. 
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Q.  And  that  is  all  you  know  about  it  ? — A.  Yes,  sir. 
Q.  Did  you  ever  take  more  than  sixty  hours  to  go  from  The 
to  Canyon  City  f — A.  It  took  us  three  days  and  two  nights. 

By  Mr.  Wilson  : 

Q.  You  mean  traveling  by  daylight  ? — A.  We  traveled  durinj 
day-time  and  laid  over  at  night. 
By  Mr.  Hine  : 

Q,  And  you  traveled,  you  say,  from  ten  to  twelve  hours  each 
That  was  your  day's  work  ? — A.  I  should  judge  about  ten  or  t^ 
hours  each  day  when  the  road  was  good. 

Q.  Your  instructions  were  to  go  through  on  scheilule  time,  were 
not  ? — ^A,  Yes,  sir. 

Q.  To  get  through  on  schedule  time  on  all  the  distance  that 
traveled  ? — A.  I  was  instructed  to  get  to  The  Dalles  at  a  certain 
if  I  possibly  could. 

Q.  Why  could  you  not  carry  that  mail  with  one  horse  instead  of  tipc 
was  there  too  much  of  it ! — A.  There  was  too  much  of  it  to  carry  om 
horse  and  ride  the  same  horse. 

BEDIEECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Could  you  have  carried  it  with  one  horse  on  the  buck-board  if  you 
had  onl3"  had  one  horse  f — A.  I  guess  I  could  most  of  the  time. 

Q.  You  sj^oke  of  having  been  instructed;  who  instructed  youf— A. 
B.  C.  Williamson. 

Q.  You  took  your  instructions  from  him,  did  you  t — A.  Yes,  sir. 

Q.  Who  was' he? — A.  He  was  the  superintendent  of  the  line  out 
there. 

Q.  What  did  he  instruct  you  to  do  ? — A.  To  get  to  The  Dalles  at  6 
o'clock. 

Q.  In  the  evening  T — A.  Yes,  sir. 

Q.  Did  he  give  you  any  instructions  about  getting  to  Canyon  Citj*  1— 
A.  No ;  no  particular  instructions. 

Q.  You  spoke  of  there  being  men  at  the  stations;  one  man  at  each 
station.  During  what  period;  the  whole  time  or  some  portions  of  the 
time  f — A.  I  think  they  would  have  a  man  at  each  station  to  take  care 
of  the  horses. 

Q.  While  you  were  running  on  the  long  schedule  T — ^A.  Yes,  sir. 

Q.  There  was  a  man  at  each  station? — A.  One  that  took  care  of  tw 
horses. 

Q.  When  you  ran  by  the  shorter  schedule,  were  the  number  of  w^ 
at  the  stations  increased  f — A.  No,  sir ;  a  man  at  each  station. 

Q.  So  far  as  you  spoke  of  the  number  of  men  and  horses  on  that  por- 
tion of  the  route  which  you  ran  over,  you  stated  that  you  gave  that 
from  your  judgment  of  what  would  be  necessary  to  run  i\,  did  you  not' 
A.  Yes,  sir. 

Q.  When  they  were  ninning  on  the  long  schedule,  did  they  haultheff 
grain  the  same  way,  and  afterwards? — A.  I  hauled  some  of  it;  veij 
little  pf  it.    I  have  hauled  it  from  one  station  to  another. 

Q.  Do  you  know  Mr.  Williamson's  handwriting  t — A.  Ithinkli^J 
yes,  sir. 

Q.  [Submitting  petition  marked  8  D.]  Please  look  at  the  wor» 
"  .seventy-two/'  and  see  if  you  know  in  whose  handwriting  they  are 

Mr.  HiNE.  Wait  a  momeiiit. 
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BjLiss.  Do  not  say  who  it  is,  but  say  if  you  know  in  whose  hand- 
<;  it  is. 

I  Aft«r  examination.]  No,  sir ;  1  could  not  say. 
Bliss.  That  is  all. 

Wilson.  If  your  honor  please,  Mr.  Merrick  suggests  that  I  move 
to  take'  a  recess  of  thirty  minutes. 

Merrick.  Brother  Wilson  and  myself  have  to  alternate  inmak- 
e  motion. 

CoiRT.  Why  so  early ! 
Wilson.  It  is  nearly  one  o'clock,  your  honor. 
Mkrrigk.  It  is  a  quarter  of  an  hour  after  our  time. 
Wilson.  I  do  not  care  anything  about  it  for  myself,  but  I  think 
[errick  needs  it. 

Merrick.  I  am  not  very  particular,  but  I  should  like  to  have  it 
ded  a  quarter  of  an  hour  for  brother  Wilson. 

this  point  (12  o'clock  and  45  minutes  p.  m.)  the  court  took  its  usual 


AFTER   RECESS. 

M£8  M.  Borden  recalled. 

By  Mr.  Bliss  : 

estion.  [Submitting  map.]  I  ask  you  if  you  made  the  original  draft 

which  tiiat  sketch  is  prepared  t — Answer.  Yes,  sir. 

From  what  did  you  make  it  f — A.  From  the  post-route  diagram 

e  State  of  Oregon  and  Washington  Territory. 

From  a  large  map  covering  Wiishington  and  Oregon  ! — ^A.  Yes, 

It  is  a  correct  transcri^)t  from  that,  is  it  ? — A.  Y"es,  sir ;  the  serv- 
*  shown  as  on  March  1st,  1879. 

Dpies  of  the  map  in  question,  showing  routes  44155  from  The  Dalles 
iker  City,  were  distributed  to  the  jury  and  to  counsel.] 

CROSS  EXA>nNAT10N. 

By  Mr.  Wilson  : 

Do  you  know  how  the  service  was  prior  to  the  Ist  of  March,  1879  f 

No,  sir;  I  Just  copied  from  the  diagrams  used  by  the  clerks. 

All  these  lines  that  are  drawn  on  this  map  that  do  not  show  the 
•H  and  the  streams  represent  mail  routes,  do  they  ? — A.  Y^es,  sir ; 
be  colored  lines. 

Blue,  yellow,  and  red  f — A.  Yes,  sir ;  and  black. 

By  Mr.  Bliss  : 

Why  are  the  ditterent  colors  adopted  f — A.  Black  represents  six 
i  a  week. 

What  does  the  blue  represent  ? — A.  Three  times. 
The  yellow  ? — A.  Twice;  and  the  red  once. 

h  that  true  as  to  all  the  mai)s  that  you  have  made  ? — A.  Yes,  sir. 
.  Merrick.  This  route  is  a  bhie  line. 
B  Witness.  Yes,  sir ;  three  times  a  week. 
.  Bliss:.  At  that  time  ! 

3fo.  14336 5'j 
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Mr.  Wilson.  You  have  not  got  this  route  represented  here 
times  a  week. 

The  Witness.  No,  sir. 

Mr.  Bliss.  He  said  March  1,  1879,  and  of  course  it  was  n< 
times  a  week  then. 

Mr.  Wilson.  I  simply  want  the  jury  to  understand  it. 

Emil  Sohutz  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  t — Answer.  I  reside  in  Grant 
Camp  Watson. 

Q.  Oregon  t — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  f — A.  The  last  six  or  sevc 

Q.  Have  you  had  anything  to  do  with  the  transportation  of 
on  mail  route  44155,  from  The  Dalles  to  Baker  City,  or  any  p 
it  f — A.  1  sold  the  company  some  stock,  and  have  kept  their  st 
ing  the  time  that  they  have  been  running. 

Q.  Did  you  carry  the  mail  at  any  time  on  any  portion  of  tha 

The  Witness.  Do  you  mean  for  this  company  t 

Mr.  Bliss.  No  ;  in  any  way. 

A.  Prior  to  getting  the  contract  by  them  I  run  it  for  three  5 

Q.  Prior  to  July,  1878  ?— A.  Yes,  sir. 

Q.  After  July,  1878,  did  you  continue  it  for  any  time  f — ^A. 
up  to  the  1st  day  of  September. 

Q.  Eighteen  hundred  and  seventy-eight  t — A.  I  carried  it 
1st  of  July,  1878,  to  the  1st  of  September  of  the  same  yean 

Q.  Over  the  whole  route  f — A.  'No ;  I  only  used  to  go  from  Tl 
to  Canyon  City. 

Q.   After  the  Ist  of  September  had  you  anything  to  do 
rout«  ? — A.  Nothing  more  than  I  sold  them  some  stock  and 
I)ointed  agent  to  stock  the  road  from  Canyon  to  Baker  City  fo: 

Q.  When  was  that  t — A.  That  was  in  the  early  part  of  Sept 
the  latter  part  of  August,  1878. 

Q.  You  put  on  the  stock  I — A.  I  sold  them  some  horses  and 
the  road  from  Canyon  to  Baker  City. 

Q.  How  many  horses  did  you  put  on  the  road  from  Canyo 
Baker. 

Mr.  HiNE.  I  object  and  note  an  exception. 

A.  I  put  on  ten,  and  that  not  being  sufficient^  as  agent  of 
pany  I  put  two  more  on,  and  on  my  return  to  The  Dalles  I  si 
that  some  more  should  be  bought  and  put  on. 

Q.  Do  you  know  how  many  were  put  on  t — A.  I  have  ne 
over  that  road  since  between  The  Dalles  and  Baker  City. 

Q.  Have  you  been  over  the  road  between  The  Dalles  anc 
City  I— A.  Frequently. 

Q.  Have  j^ou  had  anything  to  do  with  this  company  t — ^A. 
more  than  keeping  their  stock, 

Q.  You  kept  their  stock  ! — A,  I  kept  tlieir  stock  at  my  pl» 
the  night  station  ever  since  they  have  been  there,  with  tbeexc 
three  or  four  montlis. 

Q.  Your  place  is  Camp  Watson  ! — A.  Y^'es,  sir. 

Q.  ITow  much  stock  has  been  kept  at  your  place  t 

The  Witness.  At  dift'ereut  times  ? 

Mr.  Bliss.  Y"es. 
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A.  I  have  most  generally  not  less  than  four,  and  sometimes  two  o\'er 
night 

Q.  Yoa  mean  just  ttie  other  way,  dou^t  you  t — A.  Oh,  yes ;  not  over 
four  aDd  not  less  than  two. 

Q.  They  were  left  at  your  place,  you  say,  over  night.  How  do  you 
mean?  Did  they  drive  in  there  t — A.  When  they  were  running  three 
times  a  week  I  would  have  twice  four  horses  and  twice  two  horses. 

Q.  In  each  week  ? — ^A.  In  each  week. 

Q.  From  which  way  would  those  horses  come  t — A.  When  there  was 
four  horses  there,  one  pair  would  come  from  each  end  of  the  route ;  when 
I  had  two  it  was  only  one. 

Q.  They  staid  over  night  f — A.  Yes,  sir. 

Q.  When  did  they  leave  f — A.  In  the  morning. 

Q.  That  was  when  they  were  running  three  trips  t — ^A.  Yes,  sir. 

Q.  Do  you  know  when  they  began  seven  trips  f — A.  I  do. 

Q.  When  was  it  ? — A.  I  believe  the  first  night  they  stopped  at  my 
place  was  on  the  5th  of  July,  1879. 

Q.  Then,  how  many  horses  did  you  have  from  that  on  t — ^A.  There 
wonld  be  every  night  four  horses  and  two  drivers. 

Q.  Two  coming  from  each  way  then  f — A.  Two  coming  from  each 

way. 

Q.  When  they  commenced  seven  trips  a  week  they  stopped  over 
night  at  your  place  still,  did  they  t — A.  They  did  for  a  while. 

Q.  For  how  long  t — A.  I  should  judge  about  four  months ;  I  could 
Bot  exactly  tell. 

Q.  That  brought  it  down  to  the  fall  of  1879 !— A.  To  the  fall  of 
1879. 

Q.  Then  they  commenced  running  nights,  did  they  t — ^A.  Yes,  sir. 
Q.  After  they  commenced  running  nights,  how  much  stock  did  they 
k*ve  at  your  place  t — A.  They  kept  two  span  there,  one  span  for  each 
^vereach  way.    Each  driver  would  drive  his  own  span. 
Q.  8o  you  had  four  horses  there  ! — A.  Four  horses  there. 
Q.  Was  there  any  time  when  you  had  more  than  four  horses  there  f 
■^A,  At  no  time  that  I  recollect,  except  extras   that  would  pass 
trough. 

Q.  When  they  ran  an  extra  I — A.  l^o ;  if  thej^  would  change  any 
•feck  from  one  end  to  the  other  I  would  sometimes  have  a  span  or  two 
®^er  night,  while  they  were  going  to  their  destination. 
.  Q.  Now,  how  about  the  drivers,  after  they  got  running  on  faster  time 
"jj^the  fall  of  1879! — A.  They  never  stopped  at  my  place  after  that. 
^ej  camped  beyond  me,  each  way. 

Q.  Uave  you  any  other  knowledge,  beyond  what  you  have  stated,  of 
J*^e  number  of  horses  used  upon  that  route  after  the  Ist  of  SepteiiibiT, 
1^78  ? — A.  Not  on  the  route  between  Canyon  and  Baker.  I  never  have 
^n  over  that  route. 

Q.  But  have  you  between  The  Dalles  and  Baker  City,  other  than 
J^hat  3'ou  have  stated  ? — A.  Nothing  more  than  a  casual  observer.  1 
^ve  been  over  the  road  frequently  from  Canyon  to  The  Dalles,  and  as 
"^t  as  I  know,  I  believe  I  know  what  stock  they  had, 
-^  Q.  How  much  stock  did  they  have,  in  your  observation,  betwiMMi 
J-J^uyon  and  The  Dalles,  before  putting  on  seven  trips! — A.  To  tli»i 
*^t  of  my  recollection  they  used  between  Canyon  and  Tlie  Dalles  from 
Jhirty-four  to  thirtj'-six  horses.  TJiere  might  be  some  more,  but  that  is 
^^  the  best  of  my  recollection. 

x^i'  And  how  many  drivers  f — A.  Three  times  a  week;  three  drivers 
^tween  Canyon  and  The  Dalles. 
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Q.  Then  wJien  tliey  made  seven  trii)s  per  week  without  change  of 
time  how  many  horses  did  they  have  between  Qanyon  and  The  Dalles f 
— A.  To  tJie  best  of  my  recollection  the}'  had  between  forty-two  and 
forty-four  horses.  There  mi^ht  be  one  span  or  so  that  was  in  usi'  more 
than  that, 

Q.  How  about  the  drivers  at  that  time! — A.  They  had  six  drivers. 

Q.  Now,  in  the  fall  J  870,  when  they  made  seven  trips  and  ran  nights, 
have  you  any  knowled^je  of  how  many  liorses  they  had  between  CanyoD 
and  The  Dalles  I — A.  They  have  changed  several  stations  there,  aud 
to  the  best  of  my  recollection,  there  is  hardly  any  more  horses,  but  there 
was  two  more  drivers  i)ut  on;  but  they  have  changed  the  stations toa 
ctHtain  extent  to  ditterent  places,  and  my  knowledge  is  not  so  correct 
as  it  might  be ;  I  am  not  positive  ab(mt  it. 

Q.  When  you  ran  that  route  from  July  1,  1878,  to  September,  1878. 
how  many  men  and  horses  did  you  use! — A.  We  done  it  twice  a  week, 
using  two  horses  and  running  four-horse  stock;  that  is,  1  had  four- 
horse  wagons,  coaches,  and  thoroughbreds,  and  I  carried  passengers. 

Q.  You  were  carrying  something  l>esides  the  mail  t — ^A.  Yes,  sir. 

By  Mr.  HiNE : 

Q.  How  many  horses  did  you  say  you  had! — A.  I  have  not  given 
the  number. 

By  Mr.  Bliss  : 

Q.  How  many  had  you  f — A.  I  had  fifty-two. 

Q.  Carrying  passengers  and  mails  I — A.  Yes,  sir. 

if    [Submitting  a  paper.]  Please  look  at  this  petition,  marked  21 D, 
and  see  if  you  recognize  any  of  the  names  upon  it. 
Tlie  witness  examined  the  petition.! 
)h\  ToTTEN.  Is  that  a  petition  on  tnis  route  or  on  another  one! 

]\Ir.  Bliss.  On  this  route. 

A.  1  do  not  recognize  a  single  solitary  name  in  our  neighborhood 
along  that  route.  I  recognize  a  name  there  of  a  man  that  lives  in  I«- 
kiina  Ccmnty,  Washington  Territory,  if  that  is  the  same  man.  I  hardly 
think  it  is  the  same  man. 

(^>.  How  well  acquainted  are  you  with  the  people  living  along  tW 
route? — A.  1  have  lived  in  that  part  of  the  country  about  twenty 
years,  and  acted  as  sheriff  for  ten  years,  and  am  pretty  familiar  with 
the  residents  of  that  country. 

Q.  You  do  not  recognize  any  of  these  names  ! — ^A.  1  do  not 

CROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  You  were  asked  about  running  this  line  from  July  1  to  Septemb* 
1.  For  whom  did  you  run  it? — A.  I  run  it  for  John  fl'ailey,  as  1  under- 
stood, lie  smuggled  in  and  got  a  special  continict  for  it  by  a  sleigl^*' 
of-liand  performance. 

Q,  He  got  it  by  some  sleight-of-hand  performance,  you  sayt— ^ 
Yes,  sir. 

Q.  Never  mind  about  that.    You  ran  it  for  him  ! — A.  I  did. 

Q.  Did  you  commence  running  it  on  the  1st  of  July  f — A.  Yes,  sir. 

Q.  Do  you  know  from  whom  he  got  that  contract  f — ^A.  I  believe  W* 
the  postmistress  at  The  Dalles.  I  was  running  it  under  the  iustmctt** 
of  Mr.  Ilall,  the  postmaster  at  Canyon  City. 

Q.  You  were  running  it  before  this  under  instructions  from  Mr.  HtB* 
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postmaster  at  Canyon  City! — A.  On  the  1st  of  July  the  Indians 
GTone  through  the  country,  or  were  in  the  country  at  the  time,  and 
were  anxious  to  have  mail  communication,  and  Mr.  Hall  came  to 
nd  told  me  if  I  would  carry  the  mail  that  he  wouhl  see  that  I  would 
lid  according  to  the  old  pay.    On  those  conditions  I  took  the  mail 

My  step-son  took  the  mail  out  toward  The  Dalles. 

How  much  was  the  old  pay  f — A.  The  original  contract,  I  cannot 
ou  exactly  the  tigures. 

Then  3'ou  found  that  Mr.  Hailey  had  a  contract  from  the  i)ostmi8- 

at  The  Dalles  I — A.  Yes,  sir. 

To  commence  from  the  same  time  I — A.  To  commenct^  from  the 

time. 

And  he  sublet  to  you,  or  how  f — A.  He  made  arrangements  with 
partner  from  that  time  on  to  keep  running  and  carrying  it. 

Do  you  know  how  much  Hailev's  contract  with  this  postmistress 
fort 
r.  Bliss.  It  is  in  evidence  here. 

I  could  not  positively  tell  you.  I  have  never  charged  my  mem- 
nth  it.     I  was  aware  of  it  at  that  time. 

You  had  been  running  the  route  for  some  time,  had  you  f — A.  I 
run  the  route  three  years  previous  to  that. 

Under  a  subcontract  f — A.  A  subcontract ;  yes,  sir. 

Alx)ut  how  far  were  you  residing  from  The  Dalles  f — A.  One  hun- 

and  forty  miles. 

And  how  far  from  Canyon  City  ? — A.  We  call  it  sixty. 

You  have  something  of  a  farm  there,  have  you  not  f — A.  I  am  in 
$tock  business  at  present. 

That  is  in  the  mountains,  is  it  not  ? — A.  Eight  on  top  of  the  spur 
16  Blue  Mountains,  sir. 

You  never  had  anything  to  do  with  running  the  mail  alter  the  1st 
eptember,  1878,  except  keeping  the  stock  for  the  parties  f — A. 
ling  more  than  keeping  the  stock.  I  have  drove  over  the  road  on 
nut  of  the  sickness  of  some  of  the  drivers,  and  my  sons  have 
e.  \  have  taken  their  place  once  or  twice  ;  not  very  often. 
.  And  you  only  kept  such  stock  as  reached  your  place,  which  was 
ition  on  the  line  of  the  mail  route  ? — A.  Y"es,  sir. 
.  You  really  had  no  personal  knowledge  of  the  amount  of  stock  that 
used  on  that  route,  I  i)resunie  f — A.  Nothing  more  than  observa- 
• 

.  You  never  counted  them  ? — A.  When  I  would  drive  I  most  gen- 
ly  would  change  the  horses  when  I  got  to  the  station,  and  that 
Id  give  me  a  pretty  good  idea. 

.  You  only  knew  the  horses  that  you  used  on  the  one  or  two  occa- 
8  when  you  drove  over  that  route  ? — A.  Yes,  sir. 

And  that  is  all  you  know  about  it  ? — A.  When  I  would  go  over 
road  as  a  passenger. 

You  were  carrying  passengers  at  the  time  f 
le  Witness.  During  the  time  I  ran  it  ? 
r.  Hike.  Yes. 

Yes,  sir. 

Did  these  parties  also  carry  ])assengers  when  they  were  running 
o  trips  a  week  f — A.  They  did ;  yes,  sir ;  but  their  facilities  were 
laite  so  good. 

Not  so  good  as  yours  ? — A.  No. 

When  they  were  running  three  trips  a  week  did  they  also  carry 
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passengers? — ^A.  They  have  carried  passengers  all  the  time,  more  or 
less. 

Q.  You  have  some  judgment  of  horses  f — A.  Yes,  sir. 

Q.  A  team  that  is  required  to  go  only  about  two  and  a  quarter  miles 
per  hour  would  make  thirty  miles  a  day  without  much  trouble  going  at 
that  speed  t — A.  I  should  say  that  they  would  not  stand  it  long  every 
day. 

Q.  Having  thirty  miles  to  go,  and  not  being  required  to  go  faster  than 
two  and  a  quarter  miles  an  hour.  They  could  go  faster  and  then  make 
up  by  resting.  Would  a  fair  horse  do  that  t — A.  Yes,  but  thirty  mikfl 
every  day  is  a  long  distance ;  at  least  that  is  what  we  consider  as 
stagers. 

Q.  The  Dalles  is  at  the  head  of  navigation  on  the  Columbia  Eiverat 
the  Cascade  ? — A.  Yes,  sir. 

Q.  And  the  mails  from  the  ocean  going  into  Oregon  and  Washington 
Territory,  and  some  in  Nevada  and  Utah,  come  through  that  way,  do 
they  not  f — A.  Occasionallj'.  That  would  be  entirely  left  I  believe,  to 
the  judgment  of  the  postmaster.  There  were  times  when  there  was 
very  heavy  mail  when  I  ran  it ;  and  the  general  mail 

Q.  [Interposing.]  You  had  to  carry  all  the  mail  that  the  poHtmastwr 
was  disposed  to  put  into  your  pouch  f — A.  Yes,  sir.    • 

Q.  And  sometimes  they  would  put  in  all  this  through  mail,  would 
they  not! — A.  I  could  not  tell  you. 

Q.  Sometimes  your  mail  would  be  very  he^vy  f — ^A.  In  foct^  we  (XB- 
menced  to  deliver  our  mail  after  we  left  The  Dalles  about  thirty  rniles^ 
From  there  on  there  is  post-offices  along  the  road  all  the  way  up  to  Can- 
yon City. 

Q.  Under  your  observation,  what  would  be  the  weight  of  the  mail 
from  The  Dalles  througli  to  Canyon  City  ? — A.  Going  to  Canyon  City» 
I  believe,  I  would  safely  say  it  will  average  fouror  five  hundred  pounds; 
from  three  hundred  pounds  up. 

Q.  And  sometimes  a  good  deal  moret — A.  That  would  be  afeire** 
tiinate. 

Q.  Would  that  be  mostly  newspapers  and  pamphlets  and  public 
doituments? — A.  Well,  there  would  be  a  paper  sack  and  two  pouches 
with  mail,  one  which  we  consider  the  way-sack,  to  be  delivered  along 
for  the  way  post-offices,  and  the  other  one  considered  a  throufjhsacfc 
That  through  sack  would  never  be  opened  over  the  route. 

Q.  Then,  there  was  one  sack  which  was  treated  as  through  mail  f^   i 
A.    Y^es  sir  i 

Q.  Tfiatwent  from  The  Dalles  to  Baker  City  I— A.  It  would  goto   1 
Canyon  City,  and  that  is  as  far  a«  I  ever  carried  it,  or  had  trace  of  J^ 

Q.  When  you  put  on  the  stock  for  this  road  it  ran  around  tty  Bob- 
iiisville? — A.  Yes,  sir. 

Q.  How  much  further  is  that! — A.  From  personal  observation,! 
would  call  it  pretty  near  fifteen  miles,  if  not  more,  to  go  by  the  wj^yw 
Kobinsville. 

Q.  The  road  is  much  worse  that  way,  is  it  not  f — A.  It  is  impassabw 
in  the  winter,  I  understand. 

Q.  You  say  that  you  sold  horses  for  carrying  this  mail  route  in  S^ 
tember,  1879  ! — A.  Y^es,  sir. 

Q.  Did  you  sell  only  such  stock  as  you  had  used  t— A.  I  sold  what* 
hail  left. 

Q.  How  many  did  you  sell  them  I — A.  Ten  at  that  time. 

Q.  That  is  all  you  know  about  the  number  they  bought^  I  suppoa^J 
— A.  While  acting  as  tlmt  ag^ut  I  put  on  two  more,  two  toat  wereaflW 
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me  belonging  to  the  company.    That  was  twelve  head  that  I  placed 

that  route  at  the  time. 

Q.  About  how  far  apart  were  these  stations  when  three  trips  were 
It  on  the  road  t — A.  They  were  from  eighteen  to  twenty-three  miles 
•art.  1  believe  there  is  one  that  is  fifteen,  or  twelve  and  a  half,  as 
ey  call  it. 

Q.  When  it  was  increased  to  seven  trips  per  week  there  were  more 
itions  added,  and  frequently  they  put  on  more  stock  between  stations, 
1  they  not  t — A.  I  suppose  so.  I  have  no  personal  knowledge  to  that 
ect,  but  I  know  they  changed  the  stations.  In  fact,  they  changed  it 
*m  my  station  and  built  two  new  stations,  one  on  each  side  of  me. 
5-  Do  you  know  that  they  had  on  when  they  were  running  seven 
ps  a  week  from  one  hundred  and  forty  to  one  hundred  and  fifty 
raes  along  the  line  of  the  road — clear  through,  I  mean  f — A.  I  could 
t  give  any  evidence  to  that  eftect,  for  I  had  at  that  time  specially 
ver  kept  any  run  of  it,  nor  was  I  over  the  road  very  often. 
Q.  Do  you  know  anything  about  how  many  extra  horses  were  kept 
•  use  on  that  route  f — ^A.  Ko ;  I  only  know  of  the  stations  that  they 
d. 

Q.  The  number  you  have  testified  about  is  the  number  that  you  have 
toally  seen  in  use  as  you  have  incidentally  gone  over  the  road  ? — 

Ye^s  sir. 
Q.  That  is  all  t— A.  Yes,  sir. 

Q.  Is  it  not  essential  in  such  a  country  that  a  person  should  have 
considerable  number  of  extra  horses  f — A.  It  would  be  very  conven- 

Q.  Is  it  not  really  necessary  to  prevent  failure  in  cany  in  g  the  mailf 
A.  If  the  means  will  allow,  I  believe  it  is;  my  means  never  would 
srmit. 

Q.  Is  it  not  necessary  to  have  quite  a  number  of  freight  horses  to 
irry  supplies  for  the  route  ? — A.  I  know  the  company  had  what  they 
died  a  forage  wagon  that  was  employed  in  hauling  grain  and  hay. 
Q.  Were  they  not  compelled  to  hire  quite  a  number  of  horses  ? — A. 
have  at  times  been  compelled  to  hire  help  to  bring  the  grain. 
Q.  I  am  speaking  of  those  running  this  route  since  you  were  there. 
-A.  I  am  only  giving  you  my  own  knowledge.    I  have  been  com- 
Blled  to  employ  teams  to  haul  my  grain  to  difterent  stations. 
Q.  I  am  asking  you  about  the  time  while  these  parties  were  running. 
*A.  I  only  know  of  this  one  forage  team  they  have  got.    How  many 
lore  they  employ  I  have  no  means  of  knowing. 

Q.  Now  that  route  is  re<luced  to  three  trips  per  week,  is  it  not  f — A. 
:;  was  when  I  left  home. 

Q.  Do  you  know  of  their  having  sold  off  a  good  many  horses  since 
ley  8topi»ed  running  seven  times  a  week  f — A.  I  do  not  know  of  their 
aving  sold  a  horse. 

Q.  You  have  not  heard  of  it  ? — A.  I  haven't  heard  of  it. 
Q.  Do  you  know  anything  about  how  many  horses  they  still  keep  on 
ind,  running  three  times  a  week  ? — A.  That  I  do  not  know. 
Mr.  Bliss.  I  am  going  to  object  to  that.    They  would  not  allow  us 
>  inquire  as  to  anything  tbat  occurred  from  the  time  Mr.  Brady  went 
It  down  to  the  present  time.     It  strikes  me  that  they  are  now  putting 
to  the  case  what  certainly  has  no  connection  with  it. 
Mr.  Merbick.  In  addition  to  that  is  the  objection  that  the  number 
'horses  applies  only  to  exjKidition  and  not  to  the  number  of  trips. 
3fr.  HnrE.  I  do  not  cnro  about  it. 
The  Court.  They  wiihdniw  the  question. 
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Q.  [Siibmitting  a  paper.]  I  sliow  you  a  petition,  marked  10  D,  s^i 
ask  you  if  you  have  ever  seen  it  before? — A.  I  have,  sir. 

Q.  Was  that  petition  circulated  by  you  ? — A.  Yes,  sir. 

Q.  Perhaps  it  was  written  by  you  f — A.  It  was. 

Q.  At  what  time? — A.  Some  time  in  October. 

Q.  What  year  ? — A.  Eigliteen  hundred  and  sevenTy-eight. 

Q.  Does  that  correctlj'  express  the  wishes  of  the  people  alon^  tl 
line  of  the  route  ! — A.  Well,  I  have  not  consulted  the  people  about  ^fai 
I  wrote  it  at  that  time,  being  employed  for  the  company  or  witl^  tl 
company  in  connection  with  it,  to  facilitate  the  increase  of  mail,  a  -Ejrf 
wrote  this  petition  and  circulated  it  in  good  faith,  and  I  believe  t^Teri 
name  on  it  is  genuine. 

Q.  About  how^  many  names  are  there  on  that  petition  t  You  need 
not  count  them,  but  just  stat«  generally.  There  are  two  feet  of  names 
of  two  columns  each,  are  there  not? — A.  Well,  I  guess  so. 

Q.  Who  was  the  first  man  that  signed  it ! — A.  Myself. 

Q.  Is  what  is  stated  in  that  petition  true  ! — A.  All  the  facts  that  ^re 
stated  in  that  petition  are  true  to  the  best  of  my  knowledge  at  the  time. 
I  acted  in  good  faith. 

Q.  [Submitting  another  paper.]  I  show  you  another  petition  niarkecl 
26  D,  and  ask  you  if  you  ever  saw  it  before  ? — A.  I  have. 

Q.  Who  i)repared  it ! — A.  I  did. 

Q.  Were  you  in  the  employment  of  the  company  at  that  time!— A. 
No;  not  exactly.  I  had  still  the  appointment  of  agent^  but  I  did  not 
accept  the  position ;  at  least  something  better  was  in  view  that  I  had. 

Q.  Who  circulated  that  petition  ! — A.  Going  down  to  Salem,  onr 
capital,  during  the  time  of  the  sitting  of  our  legislature,  at  the  solicita- 
tion of  the  company  I  presented  this  to  the  rei)resentative8,  and  had 
them  sign  it ;  those  representatives  that  live  in  the  country  through 
which  the  route  was  running, 

Q.  Does  that  include  all  the  members  of  the  legislature  living  along 
the  line  of  the  route  ? — A.  Yes,  sir;  1  believe  it  does. 

Q.  Are  the  facts  stated  in  that  petition  true! — A.  They  are  all  the 
same  as  the  other  petitions, 

Q.  Y'ou  said  you  did  that  at  the  request  of  the  company.  How  do 
you  know  that? — A.  Not  the  (company.  I  mean  the  man  whom  I  dealt 
with,  L.  P.  Williamson,  who  was  the  representative  of  the  company,  a* 
I  supposed. 

Q.  Did  you  find  him  an  honest,  straightforward  man  t 

Mr.  Bliss.  Oh,  now,  gentlemen,  don't  give  Mr.  Williamson  acertin* 
cate  of  character. 

The  Court.  This  is  not  the  point  to  inquire  about  character. 

Mr.  Meriiick.  That  is  rather  an  important  point  hereafter. 

Q.  I  will  ask  you  the  question  whether  you  were  requested  to  do  any- 
thing dishonest  ? — A.  Not  in  the  least.  i 

Mr.  Merrick.  Wait  a  moment.  Is  Mr.  Williamson  in  court?  ^ 
you  see  him! 

The  Witness.  Yes. 

Q.  Whatever  you  did  you  did  from  the  purest  motives  in  regard  to 
circulating  petitions,  did  you  ? — A.  I  did. 

Mr.  Merrick.  Where  is  Mr.  Williamson  ? 

The  Witness.  He  is  sitting  right  back  there. 

Mr.  HiNE.  I  will  read  this  petition. 

Mr.  Bliss.  What  is  it  ? 

Mr.  HiNE.  The  one  signed  by  the  members  of  the  legislatore. 
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Vfr.  Bliss.  I  am  not  going  to  object;  but  it  ha.s  been  read,  and  is 

"ead  ont  in  full  in  the  minutes. 

tfr.  3fERRiCK.  It  is  printed. 

The  Court.  It  has  be^n  read. 

Jr.  Hike.  It  is  very  brief. 

^e  Court.  You  want  to  emphasize  it. 

Ir.  HiNE.  I  will  read  part  of  it : 

'e  reepfctfally  recommend  that  the  service  be  increased  on  said  route  to  a  daily 
ic«.  The  recent  Indian  raids  through  that  section  and  the  larce  immigration  dnr- 
tbe  past  year  render  this  increase  absolutely  necessary.  We  also  ask  that  the 
dole  of  time  may  be  reduced  to  seventy-two  hours. 

I  That  is  correct,  is  it  ? — A.  It  must  be,  because  it  is  there. 

!.  [Sabmitting  another  paper.]  I  send  you  another  petition  marked  9 

and  ask  you  if  you  ever  saw  it  before. — A.  No,  sir. 

!•  Are  you  acquainted  around  Baker  City  f — A.  I  am,  sir. 

!.  See  if  you  do  not  find  the  names  of  persons  around|Baker.City  f — 

I  recognize  several. 

(.  Yon  have  not  examined  it  a  very  great  length  of  time! — A.  No. 

you  wish  me 

!•  [Interposing.]  You  stated  after  a  long  examination  a  short  time 
that  you  did  not  recognize  it. 

It.  Bliss.  You  asked  him  if  he  ever  saw  the  petition.  You  did  not 
him  about  the  names. 

he  Witness.  That  is  the  question  you  put  to  me. 
.  Do  you  recognize  those  names  as  of  people  residing  around  or 
r  Baker  City  I — A.  Near  Baker  City.    1  am  only  acquainted  in  the 
itself,  and  if  this  petition  was  circulated  through  the  county  I  will 
f  verv  little  service. 

.  You  recognize  quite  a  number  of  them  ! — A.  I  recognize  the  first 
right  immediately  in  Baker. 

.  You  are  not  acquainted  outside  of  Baker  City  along  the  line 
h! — A.  Not  in  the  county,  it  is  a  very  large  county. 
.  80  you  knew  very  few  of  the  men  who  got  their  mail  from  Baker 
.!— A.  I  know  those  that  live  along  the  road  towards  The  Dalles. 
[.  From  Canyon  City  toward  The  Dalles  ! — A.  Towards  The  Dalles  ; 
all  outside  of  that  I  do  not  know. 

!•  You  know  then  very  little  or  nothing  about  the  residents,  except 
«reen  Canyon  City  and  The  Dalles  ? — A.  Yes,  sir ;  that  is  all. 
I  Was  there  not  in  1878  a  large  military  force  kept  in  that  country  ? 
^.  Oh,  they  were  all  through  the  mountains  there. 
«h.  Bliss.  The  woods  were  full  of  them  ! 
^.  Yes,  sir. 

i.  Will  you  give  to  the  court  and  jury  something  of  an  ide^  as  to 
Indian  raids  through  that  country  in  the  summer  and  fall  of  1878, 
I  your  exx>erience  with  them  if  you  have  ha<l  any  ! 
^r.  Bliss.  I  am  not  going  to  object,  but  I  reallj^  do  not  see  the  per- 
ency  of  it. 

fr.  HiNE.  It  may  show  why  these  gentlemen  did  not  put  the  route 
before. 

fr.  Bliss.  With  reference  to  that  I  am  not  going  to  object,  but  simply 
your  attention  to  the  fact  that  tliis  service  was  rendered  by  this 
ie«8  and  others  during  that  period.  That  being  so,  to  say  that  there 
e  Indian  raids  there  obviously  amounts  to  nothing.  The  mail  was 
ied  by  other  people.    They  did  not  carry  it. 

r.  Hike.  There  is  a  good  deal  of  complaint  about  the  number  of 
lals- — 
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Mr.  Bliss,  flnterposing.]  I  do  not  object. 

Q.  Now,  tell  us  something  about  those  Indian  troubles  there  in  1 
summer  and  fall  of  1878. 

Mr.  Mebbick.  Is  it  worth  while  to  consume  time  on  this,  your  hon 

The  Court.  I  hardly  think  it  is.  I  do  not  see  what  it  has  to  do  ^ 
the  case. 

Mr.  Merrick.  FTo  the  witness.]  They  did  not  scalp  you,  did  th< 

The  Witness.  They  came  pretty  near  it. 

Mr.  ToTTEN.  We  are  laying  the  foundation  for  a  conspiracy. 

The  Court.  Yes ;  on  the  part  of  the  Indians. 

Mr.  ToTTEN.  Yes. 

The  Court.  They  are  not  before  the  court. 

Mr.  Merrick.  The  Army  attends  to  their  conspiracy  and  this  o 
attends  to  yours. 

Mr.  HiNE.  We  might  have  had  the  answer  while  you  are  discusi 
the  matter. 

Mr.  Bliss.  It  has  already  developed  that  the  witness  had  au  e: 
rience. 

The  Court.  If  the  service  was  performed  why  do  you  go  into 
history  of  the  Indian  trouble? 

Mr.  HiNE.  I  will  briefly  state  my  reasons  :  they  claim  that  we  l 
specified  for  this  route  by  some  affidavit  a  greater  number  of  men 
animals  than  were  needed.  Now  as  an  element  in  determining  whe 
that  fact  be  important  or  not,  and  as  an  element  in  determining  whei 
it  is  a  fact,  the  difficulty  in  running  the  road  and  the  troubles  over 
road  become  an  essential  factor. 

The  Court.  Your  inquiry  is  directed  to  1878,  is  itt 

Mr.  HiNE.  The  summer  and  fall  of  1878. 

Mr.  Bliss.  The  difficulty  is  that  at  that  time  we  show  that  you 
on  too  few. 

Mr.  Merrick.  I  was  going  to  read  the  oath  to  your  honor. 

Mr.  HiNE.  We  will  get  the  condition  of  the  road ;  that  is  what 
want. 

The  Court.  The  increase  of  service  was  not  put  on  until  1879. 

Mr.  Bliss.  The  three  trips  were  put  on  in  October.  1878. 

Mr.  Merrick.  The  oath  is  found  on  page  679  of  tne  record. 

Mr.  HiNE.  What  is  the  date  of  that  I 

Mr.  Merrick.  September  18, 1878. 

Mr.  HiNE.  That  is  just  the  time  I  am  inquiring  about. 

Mr.  Merrick.  [Beading :] 

The  Dumber  of  men  HDd  animals  Deceesary  to  carry  the  mail  on  route  44155, 
The  Dalles  to  Baker  City^  is  8  men  and  10  animals,  and  the  number  necoaBary  toe 
the  mail  on  said  route,  with. a  schedule  of  72  hours,  will  be  26  men  and  66  animala 

They  have  never  carried  it  with  eight  men  and  ten  animals  since 
route  was  started. 

Mr.  HiNE.  How  do  you  know  I 

Mr.  Merrick.  By  the  proof. 

The  Court.  I  suppose  where  there  were  more  Indians  more  w) 
men  would  have  had  to  carry  the  mails. 

Mr.  HiNE.  Yes,  but  here  there  were  more  trips  and  more  men.  T 
were  looking  forward  to  emergencies.  The  number  necessary  to  ca 
the  mails  would  be  the  number  stated  perhaps,  and  perhaps  not  ] 
if  they  undertake  to  do  a  thing  in  the  future  then  they  have  to  pror. 
for  an  emergency.  Considering  the  future,  considering  there  wai 
disturbed  condition  of  the  country,  they  would  have  to  prepiure  forme 
iug  that  disturbed  coi\d\l\o\\. 
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The  CouBT.  The  difficulty  about  the  proposition  is  that  the  affidavit 
^4irs  a  certain  date^  and  yoxi  speak  of  the  number  necessary  to  carry  it 

this  date. 

3Ir.  Wilson.  Oh,  no. 

The  Court.  The  affidavit  refers  to  that  date. 
ZMr.  Mebbick.  The  difficulty  about  it  is  not  only  as  you  state,  but  as 

11  will  see  it  is  in  the  present  and  in  the  future. 

M  he  nnmber  of  men  and  animals  necessary  to  carry  the  mail  is  eight  men  and  ten 
i  i  iiials,  and  the  namher  necessary  to  carry  the  mail  on  said  route  on  a  schedule  of 
^'  <'nty-two  honrs  will  be  six  men  and  sixty-six  auimals. 

3Ir.  HiNE.  Then  I  will  ask  the  question  and  reserve  an  exception. 
^Ir.  Mebbick.   I  will  withdraw  any  objection.    Let  him  ask  about 
tli^  Indians. 

By  Mr.  HiNE : 

CJ.  [Resuming.!  Will  you  please  advise  the  court  and  the  jury  as  to 
^^^  condition  of  that  country  in  reference  to  Indian  disturbances  during 
^^€?  Slimmer  and  fall  of  1878  ! 

The  CouBT.  The  objection  is  withdrawn. 

-A.  There  was  an  Indian  raid  through  that  country 

ilr.  Mebbick.  When  ! 

A,  [Continuing.]  They  arrived  in  the  John  Daj'  valley,  as  we  call  it, 
^^  the  29th  or  30th  of  June,  and  they  destroyed  the  stations  along  there, 
^l^ore  off  my  stock,  wounded  me  a  little,  and  carried  everything  before 
^h^ni,  and  then  they  went  into  the  Umatilla  countr>\ 

Mr.  Mebbick.  In  1878  was  that? 

A.  In  1878.  [Continuing.]  They  remained  in  that  country,  and  re- 
gained all  through  the  mountains  there  until  late  in  the  fall  of  the 
'^^ine  year.  They  got  scattered  and  tried  to  get  back  the  best  way  they 
^*onkl-    That  is  the  story  in  a  few  words. 

Q.  [Continuing.]  Did  they  come  there  stealing  horses  through  this 
^*onntr5'  >n  the  fall  and  winter  of  1879  ? — A.  Whenever  the  bad  weather 
<i'oine«  the  Indian  goes  to  the  reservation. 

Q.  How  late  in  the  early  winter  of  1879  did  they  last  come  through 
'tliere  and  pick  up  horses  along  the  line  of  this  route  f — A.  There  may 
^iive  been  a  few  scattered  along  in  the  mountains,  but  September  was 
"tlji*  last  time  we  saw  or  heard  of  them  going  through  there. 

Mr.  Mebbick.  This  aflftdavit  bears  date  September  18.  The  fun  was 
over  then. 

By  Mr.  Wilson  : 

Q.  Was  the  fun  over  on  the  18th  of  September  ? — A.  It  was  not  very 
***^fe  to  push  out  alone. 

By  Mr.  HiNE : 

Q.  A  petition  was  handed  you  upon  whi(;h  you  did  not  recognize  the 
^*ame8 ;  do  you  know  anything  at  all  about  that  petition  I — A.  I  do 

Mr.  HiNE.  These  are,  many  of  them,  soldiers  in  the  Army  ! 
Mr.  Williams.  They  signed  themselves  so. 

Mr.  Bliss.  They  signed  themselves  as  soldiers,  but  they  did  not  sign 
^Iiemselves  as  soldiers  up  there. 

By  Mr.  HiNE : 

Q.  Aliout  what  time  was  that  petition  got  up  that  you  got  up  for  the 
Members  of  the  legislature ;  do  you  recollect  ? — A.  In  October. 
Q.  In  October,  1878! — A.  Eighteen  hundred  and  se\euty-ei\^\V. 
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Q.  How  far  is  the  capital  of  the  State  from  j^our  residence ! 

About  three  hundred  miles. 

(J.  You  went  there  at  your  own  expense,  did  you  not  f — A.  Yes,  >i  i 

Q.  Xobody  paid  yon  anything:  for  thatf — A.  It  was  i)rivate  busiu*-.- 
of  my  own ;  I  had  an  ax  to  grind. 

The  CouET,  Well,  these  are  genuine  papers,  and  I  do  not  see  rl*. 
any  more  time  should  be  spent  ujmn  them.    The  time  of  the  court     \ 
of  tenfold  more  value  than  these  pajiers  are  of  conseiinence  to  yoa  * 
to  anybody  in  this  ease. 

Mr.  IliNE.  I  know  5  but  the  other  side  show  a  ])etition  and  try 
make  it  appear  that  this  man  was  well  acquainted  over  the  line  of  tt- 
route,  when  he  does  not  know  anything  about  the  people,  and  they  t^ 
to  aflect  us  in  that  way.  We  find  that  this  is  a  candid  witness,  tlio\ij>^ 
he  states  very  many  things  not  of  his  personal  knowle<lge.  We  \rd\^ 
shown  that  he  does  not  know  the  parties  living  on  the  line  of  the  rou0 
who  got  their  mail  from  the  diflerent  post-oflfices. 

Q.  [Resuming.]  You  have  been  here  some  time,  I  believe! — A.  AHttl 
over  thr»^e  weeks. 

Q.  And  you  say  you  are  not  working  for  the  company  now  i  Yoi 
are  not  an  admirer  of  a  superintendent  of  the  company  ? 

Mr.  Merrick.  Wait  a  moment;  1  object  to  that  question. 

Q.  [Resuming.]  Why  did  you  discontinue  keeping  stock  for  the  c  mv 
pany  f 

Mr.  Merrick.  I  object,  your  honor. 

The  Court.  It  affects  the  weight  of  his  testimony,  possibly. 

By  Mr.  Bliss  : 

Q.  Was  the  mfvil  run  on  buck-boards  after  j^ou  gave  it  up  f — A.  Ye.* 
sir. 

Q.  One  horse  or  two  horses  f — A.  Two  horses. 
'    Q.  And  they  carried  passengers  occasionally  on  those  ? — A.  Tlu»* 
did. 

Q.  You  said  a  horse  could  not  run  thirty  miles  a  day  every  day  i 
the  week ;  suppose  he  run  one  day  and  laid  over ! — A.  That  changes  ir 

Q.  Sui)pose  he  ran  one  day  thirty  miles,  and  the  next  daj'  thirty  mile 
back,  and  then  laid  over  two  days  ? — A,  I  suppose  he  could  stand  thaj 

Mr.  TOTTEN.  It  would  depend  upon  the  character  of  the  horse. 

The  Court.  We  will  not  have  an  investigation  into  the  breed  • 
horses. 

Q.  [Continuing.]  You  spoke  of  there  being  some  horses  that  we: 
turaed  out ;  what  did  you  mean  ? 

Mr.  HiNE.  I  object,  to  the  question,  your  honor. 

Mr.  ToTTEN.  I  object,  for  the  purpose  of  economizing  time. 

The  Court.  1  overrule  that  question. 

Mr.  Bliss.  They  raised  the  question  that  they  had  extra  horses  tb 
were  turned  out.    I  am  just  going  to  ask  him  about  that.    They  broug3 
that  into  the  case. 

The  Court.  They  put  it  in.    You  nvdy  ask  him  that  question. 

Q.  [Resuming.]  In  reply  to  tliat  cpiestion  you  said  there  were  so* 
extra  horses  turned  out;  what  did  you  mean! — A.  I  knew  of  so* 
horses  in  my  immediate  vicinity;  they  would  help  out;  whene*» 
required  or  needed  they  would  be  ])ut  on. 

Q.  You  carried  the  mail  from  July,  1878,  to  September,  1878,  in  sji^^ 
of  the  Indians,  did  you  not! — A.  I  did. 

Q.  You  macle  all  your  trips  ! — A.  I  did. 

Q.  You  know  the  residents  of  Baker  City.    You  said  you  did  not  tatot 
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tilt'  iVvsMentH  outside  of  Baker? — A.  I  am  not  very  extensively  ac- 
quainted, but  I  know  the  i)rincii>al  business  men  in  Baker  City. 

Bv  Mr.  Wilson  : 

<).  How  nianv  times  did  vou  see  Mr.  Turner  and  (leneral  Bradv  out 
there  ou  those  buck-boards  i — A.  I  never  had  the  pleasure  of  seeing 
tliem  out  there  at  all. 

The  Court.  I  want  to  ask  you  a  question  that  has  occuiTcd  to  my 
mind. 

Q.  [By  the  Cotrt.]  You  said  you  sometimes  carried  the  mail  weigh- 
in;;  fiuir  or  live  hundred  pounds  f — A.  Yes,  sir, 

Q.  On  a  buck-board  f — A.  Yes  ;  on  the  buck-board. 

(}.  And  passengers  besides  ? — A.  Oh,  yes. 

Q.  What  sort  of  a  buck -board  was  that? 

31r.  Merrick.  [To  the  witness.]  Describe  a  buck-board  to  the  court. 
[To  the  court.l  If  vou  never  saw  one. 

ibe  ComT.  I  have  seen  such  a  buck-board  as  we  have  about  here. 

3Ir.  Wilson.  That  kind  of  a  vehicle  that  Mr,  Merrick  has  up  herein 
Maryland,  I  think. 

The  Court.  The  hind-wheels  and  fore-wheels  of  the  vehicle  are  con- 
'*€H!te<l  by  a  board  or  two. 

The  WITNESS.  By  slats. 

The  Court.  And  the  seats  are  placed  there. 

The  W^iTNESS.  Only  the  seat  in  the  center,  and  they  are  fastened. 
There  is  room  enough  behind  them  to  till  in  the  mail  matter,  and  in  the 
^^t  itself  there  is  a  box  that  they  can  fill  also. 

The  Court.  The  seat  is  placed  in  the  center,  between  the  two  sets  of 
^lieels,  front  and  rear,  because  it  is  the  easiest,  I  sup])ose. 

The  Witness.  The  easiest  way  to  ride. 

By  Mr.  Totten  : 

Q.  When  you  want  to  jerk  a  fellow  up,  you  put  him  over  the  hind- 
^Wls,  do  you  not  ? — A.  Yes,  sir. 

Mr.  ToTTEN.  I  wouhl  like  to  know,  your  honor,  how  many  seats  a 
■^^ck-board  out  there  lia<l. 

The  Witness.  When  the  company  first  commenced  they  had  two 
*^Uon  their  buck-boards. 

Tlie  Court.  This  is  a  particular  nuitter  that  we  are  inquiring  about. 

The  Witness.  At  ])resent  they  have  only  one  seat  in  them. 

By  Mr.  Merrick: 

.  Q-  A  buck-board  sometimes  has  three  or  four  seats  running  across 
^  '—A.  No ;  no  more  than  two.  And  they  have  to  put  them  on  springs 
*^  ^^  able  to  ride  on  them. 

By  the  Foreman  :  [Mr.  Dickson.] 

.  Q.  In  your  direct  testimony  you  stated  that  you  used  fifty -two 
*^orKe.s  altogether  f — A.  I  should  judge  fifty-two  were  used  in  trans- 
acting: the  mail  over  this  route — mail  and  ])assengers. 

Q.  You  used  titty-two  altogether  ? — A.  Altogether. 

Q  Then  I  understo<Hl  you  correctly  ? — A.  Yes,  sir;  that  is  correct. 

William  Cowne  sworn  and  examined. 

Bv  Mr.  Bliss: 

Question.  Where  do  you  live  ? — Answer.  Camp  Watson. 
Q.  Oregon  t — A.  Yes,  sir. 


Q.  Have  you  had  anythiug  to  do  with  carrying  the  mails  on  route 
44155!— A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  it ! — A.  I  carriexl  the  mail  from 
The  Dalles  to  Canyon. 

Q.  When  did  you  commence  I — A.  The  first  part  of  September.  I 
don't  remember  that  it  was  the  first  of  the  mouth  exactly.  I  think  it 
wa«  between  the  first  and  fifth  of  September,  1878. 

Q.  Did  you  go  all  the  way  from  The  Dalles  to  Canyon  f  Did  you 
drive  the  whole  way  I — A.  !Not  at  first  I  did  not.  At  firat  1  drove  from 
The  Dalles  to  South  Forks. 

Q.  And  afterwards  did  you  drive  to  Canyon  t — A.  Yes,  sir. 

Q.  When  did  you  commence  to  drive  to  Canyon  t — ^A.  I  think  the 
15th  of  November,  1878. 

Q.  And  after  the  15th  of  November  you  drove  all  the  way  from  The 
Dalles  to  Canyon  f — A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  do  thatf-r-A.  Until  thelstof  Jnlv^ 
1879. 

Q.  Did  you  quit  the  service  then  I — A.  Yes,  sir. 

Q.  Have  you  had  anything  to  do  with  it  since  ? — A.  No,  sir ;  I  have 
driven  several  times  since,  just  a  week  or  two  weeks  at  a  time,  for  the         . 
other  drivers.     I  never  drive  for  the  company,  though. 

Q.  When  have  you  driven  since  ! — A.  I  do  not  remember  the  datc^  ^^ . 
I  have  driven,  I  think,  eight  or  ten  times  since  then,  but  I  do  not  re-  —  « 
member  the  dates. 

Q.  And  whereabouts  have  you  driven  since  I — A.  From  Gamp  Wat— 
son  to  Canyon  and  from  Burnt  Ranch  to  llattlesnake  and  from  Gain] 
Watson  to  Muddy. 

Q.  When  you  commenced  carrying  the  mail  in  September,  1878,  ho^ 
many  trips  did  they  make  a  week  ? — A.  Two. 

Q.  When  you  ran  from  The  Dalles  to  Canyon  how  long  did  you  tak^- 
in  going  f — A.  Three  days. 

Q.  Did  you  travel  nights  ? — A.  No,  sir. 

Q.  Then  it  was  two  days  and  two  nights,  was  itt — ^A.  Yes,  sir. 

Q.  You  laid  over  nights  ? — A.  Yegj,  sir. 

Q.  At  what  places  did  you  lay  over  ! — A.  At  Cross  Hollows  and  Cam- 
Watson. 

Q.  Now,  at  that  time  how  many  drivers  and  horses  were  used  between 
The  Dalles  and  Canyon,  three  trips  ? — A.  Thirty-four  horses  and  th 
drivers. 

Q.  That  continued  down  to  July,  1879,  when  you  leftt — A.  Yes, 

Q.  Did  they  run  the  seven  trips  at  any  time  while  you  were  drivin 
— A.  No,  sir ;  not  while  I  was  driving  for  the  company. 

Q.  Did  they  afterwards  run  the  seven  trips  f — A.  Yes,  sir ;  I  dro^ re 

for  one  of  the  other  drivers  while  he  was  sick  when  they  were  mnniczi^ig 
the  seven  trips  a  week.  \ 

Q.  Now,  so  long  as  you  ran,  down  to  July,  1879,  was  there  any  chan      ^ 
of  time  in  going  from  The  Dalles  to  Canyon  f — A.  No,  sir. 

Q.  They  kept  on  the  same  old  time,  did  they  f — A.  Yes,  sir. 

Q.  Was  there  any  cluuige  in  the  numl)er  of  horses  and  drivers 
September,  1878,  to  July,  1879,  between  The  Dalles  and  Canyon  ?- 
No,  sir. 

CROSS-EXAMINATION. 

r>y  Mr.  lliXE : 
Q.  How  old  are  you  ! — A.  Twenty. 
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Q.  You  are  a  son-in-law  of  Mr.  Scliutz,  who  has  just  testified  f — A. 
A  step-son. 
The  CouBT.  You  are  not  anybody's  son-in-law  f 
The  Witness.  No,  sir. 

Q.  [Resuming.]  You  have  lived  in  that  country  how  longt — A.  Since 
1876, 1  think. 

Q.  Did  you  ever  drive  for  any  person  before  you  drove  this  mail  in 
1878!— A.  Yes,  sir. 
Q.  You  used  to  drive  for  your  step-father  I — A.  Yes,  sir. 
Q.  What  is  the  distance  from  Camp  Watson  to  The  Dalles  I — A.  One 
hundred  and  forty  miles,  I  think  they  call  it. 

Q.  How  many  miles  an  hour  were  you  in  the  habit  of  driving  ? — A. 
I  do  not  know  ;  I  could  not  say. 

Q.  How  far  is  it  to  the  first  station  from  Camp  Watson  towards  The 
Dalles  f— A.  Eleven  miles,  when  I  drove. 
^.  How  far  was  it  in  1878  f — A.  Eleven  miles. 
Q.  Did  you  change  horses  there  in  1878  and  1879  ? — A.  Yes,  sir. 
Q.  How  far  to  the  next  station  beyond  f — A.  Twenty-three  miles. 
Q.  How  long  were  you  in  the  habit  of  taking  to  drive  over  that 
^rtythree  or  thirty-four  miles  from  Camp  Watson  to  the  second  sta- 
tion with  the  mail  ? — A.  We  started  in  the  morning  at  5  o'clock,  and 
^t  there  for  dinner  at  noon. 
Q.  Then  you  would  change  horses  again  there? — A.  Yes,  sir. 
Q.  And  you  would  drive  how  far  that  afternoon! — A.  Thirty-six 
^Jes,  I  think  they  call  it. 

w  Q.  So  you  drove  about  seventy-nine  or  eighty  miles  that  day  ! — A. 
*  es,  sir. 

Q.  Is  that  about  the  rate  that  you  drove  over  the  whole  line  of  the 
^ute  f — ^A.  No,  sir.    That  was  the  longest  day's  drive  we  had. 

<J.  From  the  second  station,  what  time  would  you  get  into  The  Dalles  t 
r — ^A.  It  was  owing  to  how  the  roads  were,  and  how  much  of  a  load  we 
^ad. 

Q.  You  had  a  schedule  time  to  go  in  given  to  you  by  the  postmistress 
^t  The  Dalles,  did  you  not! — A.  No,  sir. 

Q.  You  had  to  get  in  at  The  Dalles  at  a  certain  time,  did  you  not ! — 
.  We  got  in  from  four  to  seven  in  the  evening. 
,^  Q.  You  were  compelled  to  get  in  The  Dalles  at  a  certain  time  f — A. 
^"e  always  got  in  in  the  evening  when  we  got  in.    We  did  not  have  any 
I^articular  hour  set  to  get  there. 

Q.  You  got  into  Canyon  City  at  as  near  a  regular  hour  as  possible, 
^iid  you  not  t — A.  Yes,  sir. 

Q.  Now,  how  much  did  the  mails  from  The  Dalles  through  generally 
Average  ? — ^A.  I  do  not  know  how  much  they  would  average,  sometimes 
^iiere  was  a  good  deal  of  mail  and  sometimes  the  mail  was  very  light. 
Q.  Did  you  have  a  through  mail  I — A.  Yes,  sir. 
Q.  How  many  pouches  would  be  put  on  at  The  Dalles  to  go  right 
^brough  without  being  opened  on  the  way  at  all ! — A.  There  was  always 
^ue,  and  sometimes  two. 

Q.  Then  you  hail  another  pouch  for  the  way  mail  ? — A.  Yes,  sir. 
Q.  Yuu  did  not  have  to  take  out  at  these  different  i)ost-oftice8  these 
iH^ucbes  that  went  right  on  through  ? — A.  No,  sir. 

^i.  That  was  called  the  through  mail,  was  it  not  ? — A.  Yes,  sir. 
Q.  You  never  counted  the  horses,  I  presume,  that  these  parties  had  f 
^^A.  When  I  was  driving  them  1  knew  the  number  of  horses  then  on 
^he  road. 
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.  You  only  knew  the  liorses  actually  in  use  from  Canyon  to  Tlie 
les  ? — A.  Yes,  sir. 

^  They  had  to  have  a  ^ood  many  extra  horses,  I  presume,  did  they 
:  ? — A,  1  don't  know.  Probably  there  were  three  or  four  or  five  e\- 
L  horses  between  The  Dalles  and  Canyon. 

Ijy  the  COVRT: 

Q.  Were  those  included  in  the  thirty  four  you  spoke  of? — A.  Xo, 
iv  ;  there  were  thirty-four  running  horses. 
Q.  Thirty -four  horses  in  actual  use  all  the  time? — A.  Yes,  sir. 

By  Mr.  II ink  : 

Q.  [Kesumini::.]  Do  you  recollect  the  time  now  that  the  trii>8  wen* 
chanj^ed  from  two  a  week  to  three  a  week  ? — A.  It  was  the  15tli  of  No- 
vember, I  think  ;  some  time  in  November. 

Q.  Ki^hteen  hundred  and  seventy -eight  ? — A.  Eighteen  handred  and 
seventy-eight ;  yes,  sir. 

ii,  Xow,  do  you  recollect  of  any  new  horses  having  been  bought  at 
the  tinu*  of  that  inci*ease  f — A.  Y'^es,  sir. 

Q.  Were  four  bought  from  your  father  at  the  time  of  that  increane 
and  put  on  the  route  ? — A.  Yes,  sir. 

Q.  And  were  there  two  more  bought  of  a  liveryman  at  Canyon  at, 

that  time  f — A.  1  do  not  remember  that  they  were  bought  at  that  timer    

1  do  not  think  they  w^ere  bought  at  the  same  time. 

Q.  How  soon  after  ? — A.  1  do  not  know, 

Q.  Were  they  not  bought  within  two  weeks  of  that  time? — A.  I  d..^=-_y 
not  know  but  what  they  were ;  1  could  not  say. 

Q.  Now,  do  you  recolle<»t  of  two  others  that  were  bought  at  CtkUjcmr:rz>jj 
called  the  Jim  Clark  horses,  just  about  that  time;  within  two  or  thr^^nee 
weeks  of  that  time? — A.  Yes,  sir. 

(J.  Now,  do  you  recollect  that  Mr.  Williamson  brought  down  a  lot  of 
horses  from  The  Dalles  that  had  been  taken  oft*  another  route  and  p~  ot 
on  this  line  at  this  time  ? — A,  1  recollect  of  three. 

(J.  Do  you  re(M>llect  of  three  bought  of  Kellogg,  at  Haker  City.  at 
the  time  it  was  increased  from  two  to  three  trips? 

Mr.  l>Liss.  There  is  no  evidence  that  the  witness  ever  was  at  Bak 
City. 

A.  No,  sir;  I  heard  that  he  bought  some  horses  from  Kellogg;  I 
not  know  how  many  he  bought. 

RKDIKECT    EXAMINATION. 

r>v  Mr.  Bliss: 

Q.  What  di<l  you  mean  by  a  through  ]>oueh  going  right  throng 
Did  y<m  mean  to  Canyon  <'ity ? — A.  Yes,  sir;  to  Canyon. 

(^,  As  to  these  extra  hors(\s  that  you  spt»ak  of,  you  said  there  mi| 
have  been  four  or  live  ? — A.  1  do  not  know  when  they  got  them, 
know  they  were  there  within  a  month  or  two  after  I  commenceti 
drive. 

* '"'  continued  there  ? — A.  Yes,  sir, 

'-'«'>  horses  that  you  rememlK^r   as  having  be** 

'»»*<*  DUt  on  the  I'oail  tlipn*. 
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Q.  How  many  t — ^A.  There  were  four  pat  on  there  that  came  from 
dinyon  tliat  I  know  of. 

Q.  That  was^after  they  commenced  three  trips,  was  it! — A.  Yes, 
i  J. 

Q.  On  the  18th  of  September,  1878,  how  many  horses  were  there  ran- 
iDg  between  The  Dalles  and  Canyon  t — A.  Thirty. 

By  Mr.  Merrick: 

Q^  How  many  drivers  t — A.  Well,  the  drivers  flrom  Baker  City  and 
^rove  down  to  the  Forks.    There  were  two  drivers  from  The  Dalles  to 

nth  Forks,  and  the  other  two  drivers  drove  on  past  Canyon  to  South 
^rks. 

By  Mr.  Bliss  : 

Q.  Then  there  were  foar  carriers  between  The  Dalles  and  Canyon ; 
^^^vo  between  The  Dalles  and  Soath  Forks,  and  two  that  came  from  be- 
yond the  Canyon  to  South  Forks  ? — A.  Yes,  sir. 

Q.  And  South  Forks  is  between  The  Dalles  and  Canyon  t — A.  Yes, 
»ir.  ^ 

Q.  There  were  four  gave  their  entire  time  between  Canyon  and  The 
X>aUe8 :  two  i>art  of  the  time  east  of  Canyon,  and  two  part  of  the  time 
^^"ttt  of  Canyon  f — A.  Yes,  sir. 

RECROSS-EXA^nNATION. 

By  Mr.  Hine  : 

Q.  How  do  you  know  that  there  were  thirty  horses  between  The 
X>ai|e8  and  Canyon  City! 

The  Court.  You  have  cross-examined  him  upon  that  subject. 

Mr.  HiNE.  No ;  we  have  it  a  little  confased. 

A«  I  was  driving  there  on  the  road.    I  know  they  were  there. 

Q.  How  many  stations  are  between  Canyon  City  and  The  Dalles  t — 

.  I  think  twelve,  counting  The  Dalles  and  Canyon,  too. 

Q.  How  many  horses  to  each  station  f — A.  Well,  some  places  there 

ere  more  than  at  others.    There  were  not  the  same  number  of  horses 

all  the  stations. 

Q.  Is  that  as  near  as  you  can  tell  us  f — A.  Yes,  sir. 

Q.  How  many  at  some  stations,  and  how  few  at  others  f — A.  There 
at  some  stations,  I  think,  two  horses  standing. 

Q.  In  addition  to  tnose  that  were  on  the  road  f — A.  No,  sir. 

Q.  How  many  were  at  the  larger  stations  f — A.  I  don't  think  there 

ere  more  than  four ;  I  am  not  positive,  thcTagh. 

Q.  What  station  was  that  f — A.  There  were  several  different  stations 

here  there  were  four  horses. 

Q.  You  really  do  not  know  very  much  about  it,  do  you  ? — A.  I  don't 
*iiow  anything  more  about  it  than  I  ought  to,  I  expect. 
,<Q.  How  about  horses  being  ased  for  running  extra  stations  ? — A. 
^Tell,  they  used  the  regular  horses  running  extra  stations  after  a 
^hile. 

Q.  For  how  long  f — A.  All  the  extra  stations  that  I  have  seen  were 
^nn  with  the  regular  horses. 

Clark  S.  Pierce  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  live  ! — Answer.  At  Canyon  City. 
3fo,  14336 57 
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Q.  Then  after  thatt — ^A.  There  were  six  more  pat  on  aboat  the  1st 
of  October. 
Q.  That  was  in  1878  ?— A.  In  1878. 
Q.  How  many  drivers! — A.  There  were  two  drivers. 

CB0SS-EXAMII7ATI0N. 

By  Mr.  Hn^E : 

Q.  I  believe  yon  went  over  the  road  two  or  three  times  under  what 
^  Qilled  the  expedited  schedule  ? — ^A.  Yes,  sir :  I  drove  a  year. 
Q.  From  what  time  7 — A.  From  February,  1880,  to  the  1st  of  March, 

<}.  You  knew  what  the  schedule  time  was,  did  you  not  f — A.  I  sup- 
lH>«ed  that  I  understood  what  it  was. 

Q.  What  did  yon  understand  it  was  T — A.  Seventy-two  hours. 

Q.  You  did  that  work  honestly,  did  you  notf — A.  Yes,  sir;  I 
btied  to. 

Q.  At  the  time  you  went  to  work  there  the  mail  was  carried  in 
*©ven^two  hours,  was  itf — A.  Some  portions  of  the  time  it  was  not. 

Q.  What  was  the  reason  that  it  was  not  carried  during  that  time  f — 
A..  Well,  we  had  high  water. 

Q.  Was  it  carried  every  time,  except  when  it  was  prevented  by  inevi- 
table necessity  f — ^A.  I  think  so. 

Q.  Whenever  it  was  i>ossible  for  a  man  to  carry  it  in  that  time  it  was 
carried  f — A.  Yes,  sir. 

Q.  How  deep  does  the  snow  get  in  those  mountains  during  the  win- 
ter!— ^A.  Sometimes  the  snow  is  deeper  than  at  others. 

Q.  Is  it  not  necessary  to  keep  a  track  during  the  winter  in  order  to 
Carry  the  mails  through  there  ? — A.  Yes,  sir. 

Q.  So  that  the  road  would  be  really  impassable  if  the  mail  was  not 
carried  along  every  day  f — A.  Unless  they  had  an  extra  team. 
^  Q.  A  team  to  break  the  road.   You  carried  passengers  in  1878,  some- 
tiines,  did  you  f — ^A.  Yes,  sir. 

Q.  A  fair  horse  having  twelve  hours  to  carry  the  mails  in  would 
carr>'  it  thirty  miles,  would  it  not  ? — A.  Yes,  sir;  for  one  day. 

Q.  He  could  not  follow  it  up  ? — A.  Ue  could  not  follow  it  up. 

Q.  On  a  schedule  of  four  or  five  miles  an  hour  there  would  have  to  be 
stations  at  every  once  in  ten  or  twelve  miles  I  presume.  Is  that  so  t — 
A.  We  did  not  have  stations  that  often. 

Q.  When  you  did  not  have  the  stations  so  frequently  as  that  did  you 
<H>t  have  extra  stock  between  the  stations  ? — A.  No,  sir. 

^  Q.  Did  yon  carry  the  mails  all  the  time  the  whole  length  of  the  sta- 
tions without  having  extra  stock  between  them  f — A.  There  was  one 
ftt)m  Canyon  towards  South  Fork.  It  was  twenty  three  miles  it  was 
Carried. 

Q.  Did  you  not  have  three  teams  there  ? — A.  They  had  three  teams, 
but  they  were  kept  at  that  station. 

Q.  Yes,  but  they  had  three  teams  ? — A.  Yes,  sir. 

Q-  At  short  stations  how  many  teams  did  they  have? — A.  They  had 
tbe  saflbe  teams. 

Q.  Did  they  have  three  teams  at  each  short  station  ? — A,  Yes,  sir. 

Q.  Did  they  have  two  or  three  at  those  less  frequent  stations  ? — A. 
tiMre  were  two  stations ;  first  the  team  went  into  Canyon  and  the  next 
time  it  would  run  down  to  the  short  station. 

Hie  Court.  I  understand  him.  The  teams  which  ran  over  the  long 
stations  to-day  would  pass  over  the  short  ones  to-morrow. 
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The  Witness.  Yes,  sir ;  that  is  it. 

The  Court.  So  that  the«stations  lay  at  the  end  of  the  long  route  an 
at  the  beginning  of  the  short  one. 

By  Mr.  Bliss  : 

Q.  When  you  said  you  understood  the  schedule  was  seventy-tw 
hours  and  you  did  your  best  to  make  it,  what  time  did  you  refer  to  f- 
A.  From  February,  1880,  till  March,  1881. 

Q.  When  you  speak  of  seventy-two  hours  in  which  you  say  it  wa 
done,  you  refer  to  your  portion  of  the  route,  I  suppose  f — ^A.  Yes,  sir. 

Q.  At  that  rate  ? — ^A.  Yes,  sir. 

By  Mr.  Hine  : 

Q.  Do  you  mean  to  say  that  you  did  not  carry  the  mail  any  faste 
than  you  had  been  in  the  habit  of  traveling  before  that  time  t — A.  Nc 
sir ;  I  don't  tliiuk  we  did,  because  it  was  a  bad  road,  and  we  did  no 
travel  as  fast. 

By  Mr.  Bliss  :  ^ 

Q.  From  February,  1880  to  March,  1881,  they  ran  nights,  did  the; 
not  f — A.  Yes,  sir. 

Q.  How  many  men  and  horses  were  there  at  that  time  between  Can 
yon  and  The  Dalles,  or  for  that  portion  of  the  road  that  yoa  drove  on 
what  portion  was  that  f — A.  Towards  The  Dalles,  below  South  Foife 
from  Canyon  down  towards  The  Dalles,  forty-four  miles. 

Q.  How  many  men  and  horses  did  you  have  there  f — A.  We  had  tw 
men  and  twelve  horses. 

By  Mr.  HiNE : 

Q.  How  many  station  men  were  there? — A.  There  was  one  speci . 
man. 

Q.  At  each  place  f — A.  One  man  at  the  middle  to  take  care  of  tl 
horses. 

Q.  One  at  the  middle  and  one  at  each  end  f — A.  No ;  the  drir^ 
took  care  of  the  horses  at  one  end. 

Q.  How  many  reserve  horses  were  there  between  those  places  f — ^ 
There  never  was  but  one  on  my  route,  and  that  was  one  that  was  tunx 
out. 

Q.  It  was  not  your  business  to  know  anything  about  the  number  a 
horses  on  the  route,  was  it  ? — A.  No,  sir ;  I  don't  know  as  it  was. 

By  Mr.  Bliss: 

Q.  Would  you  know  how  many  were  used  over  the  portion  you  drove  f 
— ^A.  Yes,«ir. 

By  Mr.  ToTTEN : 

Q.  How  long  have  you  been  here  t 

The  Witness.  In  Washington  f 

Mr.  Totten.  Yea,  sir. 

A.  About  three  weeks. 

Q.  Have  you  been  here  twice  before  this  time  T — A.  No,  sir. 

By  Mr.  Bliss  : 

Q.  You  have  not  been  here  before,  have  you  f — A.  No,  sir, 
Mr.  Bliss.  I  have  two  more  witnesses  on  this  route.    One  of  then  i^ 
a  lady.    So  far  as  she  is  concerned  I  would  not  be  able  to  examiM^ 
till  morning.    I  can  go  on  with  the  gentleman  witness  if  you  dMrti^ 
The  Coubt.  I  think  we  will  hear  another  witness. 
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>fr.  Bliss.  I  am  mistaken,  sir ;  there  are  two  witnesses  more. 
The  Court.  I  will  hear  one  at  a  time. 

Edwin  Hall  sworn  and  examined. 

By  Mr.  Bliss  : 

ijnestion.  Where  do  you  live  ? — Answer.  Canyon  City. 
Q.  How  long  have  you  lived  there! — A.  A  little  over  five  years. 
Q.  Do  you  hold  any  position  there  under  the  Government  f — A.  I  iam 
postmaster. 

Q.  How  long  have  vou  been  postmaster? — A.  I  took  charge  of  the 
office  in  June,  1877. 

Q.  You  know  the  mail  route  from  The  Dalles  to  Baker  City  of  course  f 
^A.  I  am  on  that  route. 

Q.  What  time  did  the  mails  leave  Canyon  for  The  Dalles  in  the  fall 
of  1878! 

Mr.  ToTTEN.  Tliat  is  objected  to,  your  honor.    It  is  a  matter  of 
^^rd.    So  for  as  we  are  concerned,  his  statement  is  of  no  account. 
The  CouBt.  The  objection  is  overruled, 
tfr.  ToTTEN.  I  take  an  exception. 
-,  Vr.  Bliss.  Go  on  Mr.  Hall.    What  time  did  the  mail  leave  Canyon 
*Of  The  Dalles  in  the  fall  of  1878 ;  what  time  in  the  day  f 

A.  I  do  notknow  that  I  can  remember  exactly.  I  had  nothing  to  do 
^ith  the  time  at  that  time.    I  would  have  to  tax  my  memory  in  regard 

Q.  Can  you  remember,  or  can  you  not  f  It  is  not  very  important. — 
A..  I  could  remember  if  I  knew  how  they  were  running. 

Q.  When  they  commenced  to  run  three  trips  a  week  over  that  route, 
M  what  time  did  the  mails  leave  Canyon  for  The  Dalles  ! — A.  I  do  not 
^now  that  I  can  remember  it. 

Q.  When  the  mails  commenced  running  daily,  can  you  remember 
^hat  the  time  was  ! — A.  I  do  not  know  that  I  can  remember  the  time. 
t  know  they  did  run  a  daily. 

Q.  Do  vou  know  when  ! — A.  I  believe  they  commenced  in  the  sum- 
mer of  1880. 

Q.  Do  you  know  when  they  commenced  to  run  nights  ? — A.  I  think 
^t  the  same  time.    I  cannot  remember. 

Q.  Yon  do  not  remember  at  all  f — A.  I  cannot  remember  when  they 
commenced  to  run  nights. 

Q.  Was  the  mail  from  The  Dalles  to  your  office  opened  at  Canyon  ; 
^"M  it  opened  at  your  office  T — A.  Of  course.    Certainly  it  was. 

Q.  Was  there  a  mail  passed  through  your  office  going  to  Baker 
^ity  which  was  not  opened,  or  were  the  mails  all  opened  at  your 
office ! — A.  No,  sir ;  there  was  no  through  mail  to  Baker  City.  The 
^liTough  mail  was  from  The  Dalles  to  Canyon  City  only.  It  was  an  ac- 
^>>miDodation  pouch  to  facilitate  the  time. 

Q.  When  you  went  there  there  was  a  mail  coming  from  Baker  City, 
^^as  that  in  the  same  way? — A.  No,  sir;  there  was  no  through  pouch 
^tween  Baker  and  Canyon. 

Q.  Did  the  carriers  always  connect  at  Canyon! — A.  Sometimes. 
^hey  did  not  always  connect.  Sometimes  they  were  delayed,  and  did 
^ot  connect. 

Q.  Do  you  know  what  time  in  1878  the  contractor  under  the  present 
Contract  commenced  service  f — A.  I  think  he  commenced  in  September. 

Q.  September,  1878 1 — A.  I  think  so. 

Q.  Toa  made  a  temporary  contract  with  Mr.  Schutz,  did  you  uot»t — 
A.  No,  sir;  I  made  no  contract  with  Mr.  Schutz. 
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Q.  You  made  au  agreement  t — A.  Well,  we  had  a  verbal 
stauding. 

Q.  And  he  ran  it  for  awhile? — A.  I  told  Mr.  Schntz  that  if 
ried  the  mail,  I  would  do  all  I  could  to  see  that  he  got  paid  f< 
made  no  agreement. 

Q.  What  is  the  population  of  Canyon  T — A.  About  four  hund 

Q.  Has  it  grown  within  the  last  three  years  t — ^A.  No,  sir ; 
not. 

Q.  Has  it  fallen  off? — A.  I  can't  say  that  it  has.  I  think  ith) 
about  the  same  during  the  last  five  years. 

Q.  How  much  mail  came  to  your  office  in  1878  firom  The  Dallei 
average  T 

Mr.  ToTTEN.  I  object  to  that,  your  honor. 

Mr.  Bliss.  Or  from  the  direction  of  The  Dalles ;  anything 
westward,  between  you  and  The  Dalles  ! 

The  Witness.  From  Baker  f 

Mr.  Bliss.  No,  from  The  Dalles. 

The  Witness.  From  The  Dalles  to  Canyon  ? 

Mr.  Bliss.  Yes,  or  from  the  offices  between  The  Dalles^and  < 
to  Canyon.  How  much  came  there  t — A.  From  the  way  offi( 
offices  between,  there  was  not  much  mail ;  but  from  The  Dallec 
ceived  the  most  of  our  mail,  the  important  part  of  our  mail. 

Q.  How  much  was  it  f — A.  Sometimes  we  had  a  canvas  sa 
and  sometimes  two.    Sometimes  we  had  two  pouches. 

Q.  Why  do  you  distinguish  between  canvas  sacks  and  pou( 
A.  The  canvas  sacks  have  the  newspaper  mail. 

Q.  And  the  pouches  have  the  letters  f — A.  Yes,  sir ;  and  tt 
tered  mail  also. 

Q.  Where  does  the  merchandise  go  ? — ^A.  In  the  registered  i 
dise  pouches. 

Q.  How  much  mail  came  to  your  office  from  Baker  City  an* 
tions  between  you  and  Baker  ! — A.  I  can't  tell  how  much  r 
from  Baker  to  intermediate  offices. 

Q.  No.    I  mean  how  much  came  from  Baker  City  and  th 
diate  offices  together  to  Canyon  ! — A.  The  mail  from  Baker 
was  very  light.  But  from  beyond,  the  eastern  mail  comes  tl 
office. 

Q.  Your  eastern  mail  comes  through  Baker  t — ^A.  Yes,  s' 

Q.  To  Canyon  ? — A.  To  Canyon  City. 

Q.  Now,  did  an  eastern  mail  come  from  Baker  City  to  C 
on  to  The  Dalles,  or  did  that  eastern  mail  that  was  g 
Dalles  go  some  other  route  ? — A.  That  did  not  come  in  tJ 

Q.  Where  did  that  go  f — A.  It  went  around  by  the  w 
ton. 

Q.  [Submitting  sketch  map  to  witness.]  Please  look 
Here  is  Baker  (3ity,  and  here  is  The  Dalles,  and  here  i 
[indicating!.    The  eastern  mail  that  was  going  to  The  I 
came  from  Baker  City  up  by  Pendleton  here  by  this  W 
did  it  [indicating]  f — A.  That  is  the  way  it  was  suppose 

Q.  It  did  not  come  through  your  office  f — A.  No,  sir 
• '  -^1.^  mail  from  The  Dalles,  going  to  points  e» 

-  o round  bv  Pendleton  ! — A.  ^ 
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GROSS-EXAMINATION. 

.  By  Mr.  Wilson  : 

Q.  [Submitting  a  large  map  to  witness,  and  indicating.]  There  is  The 
XDalles ;  this  route  runs  here,  does  it  f — A.  Yes,  sir. 

Q.  This  is  the  route  running  around  this  way,  and  this  is  Canyon 

^Dity,  and  then  it  went  on  here  to  Baker  City  [indicating].    Now,  from 

Saker  City  there  is  a  route  running  north  here,  and  around  here  by 

lendleton,  by  here,  and  so  on  up  here  [indicating]  T — A.  Ye«,  sir;  these 

^^ire  routes  from  Baker  City  to  Pendleton ;  but  I  don't  know  whether 

'tliis  runs  north. 

Q.  And  from  Baker  City  there  is  also  a  route  running  off  here,  and 
^Dne  down  here  [indicating]  ? — A.  I  believe  there  are  some  small  routes 
^ere. 

Q.  You  get  your  eastern  mail  at  Canyon  City  by  way  of  Baker  City  t 
— A.  Yes,  sir. 

Q.  Do  you  know  which  of  these  routes  that  eastern  mail  comes  overt 
— A.  Kelton,  I  suppose ;  my  registered  mail  comes  that  way. 

Q.  You  know  from  your  registered  mail  that  the  mail  from  the  east 
■^XMnes  through  Baker  City,  and  along  over  this  route  to  Canyon  City  t 
^.  Yes,  sir. 

Q.  Now,  then^  a  mail  from  the  east  that  comes  to  all  i>oints  beyond 
<JaDyon  comes  right  on  through  your  office  ! — A^  No,  sir ;  not  all  mail. 

Q.  Where  does  it  come  from  ;  how  does  it  get  to  these  intermediate 
^ints  f — A.  Some  of  it  goes  via  Pendleton  to  The  Dalles  and  comes  up 
418  far  as  Mitchell. 

Q.  Then  the  Eastern  mail  has  to  go  around  this  way  and  then  come 
^ver  this  route  to  supply  these  intermediate  offices,  or  it  comes  through 
this  way  and  supplies  them  [indicating]  ? — A.  Yes,  sir- 

Q.  [IndicatingJ  Now,  here  is  a  route  running  away  down  here,  is 
there  not,  from  Canyon  City ! — A.  Yes,  sir ;  to  McDermott. 

Mr.  Bliss.  What  route  is  that ! 

The  Witness.  That  is  44160. 

Mr.  Bliss.  The  Fort  McDermott  route  f 

The  Witness.  Yes,  sir. 

Mr.  Bliss.  That  is  the  route  in  Southern  Utah  which  there  is  so  much 
^terest  in  f 

Mr.  Wilson.  Are  you  testifying  ?  If  the  court  please,  I  would  like 
to  have  Mr.  Bliss  swoin,  and  I  want  him  to  produce  some  papers  when 
lie  is  sworn.  I  want  to  examine  him.  I  intend  to  call  him  as  a  witness 
myself. 

The  CouET.  We  will  not  have  him  examined  this  aftenioon. 

Mr.  Wilson.  No,  sir;  there  is  hardly  time  this  afternoon. 

By  Mr.  Wilson  : 

Q.  [Besuming.]  Do  you  make  any  report  to  the  Post-Office  Depart- 
ment as  to  the  arrival  and  departure  of  mails  ! — A.  I  do,  but  not  on 
this  mate  44155. 

Q.  Why  not  on  this  route  f — A.  Because  mine  is  a  way  office. 

Q.  Because  you  only  make  reports  where  your  office  is  a  terminal 
office  t — A.  Yes,  sir. 

Q.  And  yours  not  being  a  terminal  office,  you  made  no  reports  to  the 
Post-Offioe  Department  as  to  the  arrivals  and  departures  of  the  mails 
as  to  this  route  f — A.  Only  during  the  time  temporary  service  was  per- 
formed. 


these  reiwrta  of  the  revenues  of  these  offices  are  based  upo 
— They  are  based  apon  the  mail  that  goes  from  my  office,  aud 
mail  that  comes  to  it. 

Q.  Yoii  do  not  know  anything  at  all  about  what  are  the  acti 
eniics  derived  from  tbe  route,  do  youT— A.  !Not  that  vhich  beli 
the  revenues  of  other  offices ;  only  that  of  my  own  ofBce. 

Q.  If  tn-o  or  three  sacks  or  pouches  are  steoled  oat  from  Tbe 
and  come  to  your  office,  and  are  distributed  at  your  office,  do  th< 
into  your  statement  of  the  reveaues  of  your  office  T — A.  Ko,  sii 

Q.  And  all  the  mail  that  came  from  the  east  to  your  office 
effect  upon  the  revenues  of  the  office  T — A.  Ko,  sir. 

Q.  None  at  all  I — A.  None  at  all. 

Q.  ISov,  Mr.  Hall,  in  making  the  reports  that  yoa  do  make 
revenues  of  your  office,  to  whom  do  you  make  them  T — A.  I  msk 
to  the  Third  Assistant  Postmaster-General. 

Q.  Did  you  ever  make  a  i-eport  of  the  revenues  of  tbe  office 
Second  Assistant  Postmaster-General  f — A.  Not  onless  I  did  bo 
take. 

Q.  It  is  no  part  of  your  duty  to  do  itt — ^A.  Wo,  sir. 

Q.  You  are  not  conscious  of  ever  having  done  anything  of  Qia 
— A.  I  do  not  think  I  ever  have,  sir. 

Q.  As  yoa  are  a  ])Ostm  aster  we  may  get  a  little  informatiOD  C 
be  serviceable  in  another  direction.  Ton  make  yonr  repoita  <tf 
rivals  and  departures ;  to  whom  do  you  make  those  repoita  1— A, 
I  have  to  make  them  I  make  them  to  the  contract  office. 

Q.  Do  you  direct  them  to  the  inspection  division  of  tbe  Foe 
Department  T — A.  To  the  inspection  division  of  the  Foet-Offloe  1 
inent;  yes,  sir. 

Q.  So  they  go  to  the  inspection  division ;  yoa  mail  t^em  to 
spection  divisiou  T — A.  I  mail  them  to  tbe  inspection  divisioD. 

Q.  You  do  not  know  anything  about  how  they  make  up  tiie 
and  deductions,  I  suppose  I — A.  No,  sir ;  I  have  no  knowledge ' 
that  is  done. 

The  CouHT.  Adjourn  the  court. 
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THURSDAY,   JUNE  22,  18j?2. 

Tlie  court  met  at  10  o'clock  and  5  minutes  a.  ni. 

Present,  connsel  for  the  Government  and  for  the  defense. 

Elizabeth  M.  Wilson  sworn  and  exa^mined. 

By  Mr.  Bliss  : 

Qnestion.  You  are  the  postmistress  at  The  Dalles,  Oregon,  I  be- 
"evef— Answer.  I  am. 
Q.  How  long  have  you  been  such  f — A.  Since  April,  1873. 
Q.  Do  you  know  the  mail  route  fix)m  Tbe  Dalles  to  Baker  City  by 
^anvon  City  f — A.  Yes,  sir. 

Q.  In  making  up  mails  at  The  Dalles  for  Baker  City,  or  points  east- 
^*anl8  of  Baker  City,  were  they  sent  over  this  route  from  The  Dalles  to 
^iaker  City  by  Canyon  ? — A.  They  were  never  sent  so. 

Q.  By  what  route  were  they  sent  I — A.  They  were  sent  by  a  route, 
^he  namber  of  which  has  just  past  from  my  recollection,  but  which 
^^'ent  by  way  of  Pendleton. 

Q.  When  you  were  sending  letters  from  The  Dalles  to  Auburn  the 
•Irst  station  on  the  route  44155  west  of  Baker  City,  were  they  sent  over 
*>«te  44155,  or  around  by  Pendleton  ! — A.  By  Pendleton,  sir. 

Q.  As  I  understand  yon,  then,  no  through  mail  went  over  that  route  f 
— ^A.  Never. 

Q.  Did  you  ever  receive  through  mail  from  Baker  City  over  that 
X^oatef — A.  I  do  not  remember  of  ever  receiving  a  package;  nothing 
^oeptiug  the  one  letter  containing  the  mail  bill  from  the  postmaster  at 

City. 

Q.  Do  you  remember  when  mail  bills  were  put  on  that  route  f — A.  I 
^link  about  November  1. 
Q.  Of  what  year  f 
[The  witness  hesitated  for  a  reply.] 

Q.  The  contract  commenced  in  1878,  you  will  remember. — A.  Then 
^  liey  did  not  commence  until  November  of  that  year. 

_Q.  Eighteen  hundred  and  seventy-eight! — A.  No;  it  would  be  1879; 
^i^ovemter,  1879 ;  now  I  remember. 

Q.  When  a  mail  arrives  at  your  office,  prior  to  the  putting  on  of  the 
*»iail  bills,  have  you  any  way  of  knowing  on  what  day  or  what  hour  it 
^•-ft  Baker  City  f— A.  We  have  no  means  at  all. 

Q.  You  simply  know  at  your  office  the  time  the  mail  arrives  there, 
**  nd  the  time  the  mail  that  you  send  out  leaves  there ;  but  you  do  not 
•s  u»w  the  time  the  mail  leaves  Baker  City  f — A.  No,  sir. 

_  Q.  The  putting  on  of  the  mail  bills  was  the  first  njeans  of  informa- 
^^o\i  yon  had  on  that  subject! — A.  Yes,  sir;  that  was  the  first  means. 
Q.  Did  you  ever  receive  notice  that  the  schedule  hail  been  expedited 
^roiuone  hundred  and  twenty  htmrs  to  seventy  hours ! — A.  Oh,  yes, 
**ir. 

Q.  Did  you  ever  give  any  notice  to  tint  contractors,  or  any  of  their 
"^•presentatives,  or  make  any  complaint  to  them  that  the  mails  did  not 
-^^rrive  on  time  ! — A.  I  think  I  have  done  so  unofficially. 

Q.  To  whom  ! — A.  Well,  to  whatever  agent  might  have  been  there 
^l  the  time;  I  do  not  remember  whether  it  was  to  Mr.  Duulap,  or  to 
Mr.  Williamson;  I  think,  probably,  to  Mr.  Dunhip;  he  was  often  in 
Jl»«*  office,  and  if  there  was  anything  that  I  wished  to  speak  to  him  about, 
*  dill  so. 
Q.  Did  tbe  mails  upon  that  route  usually  arrive  on  time ! — ^A.  Well, 
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there  was  a  great  deal  of  dlflfereuce  between  summer  aud  winter.  Id 
the  winter  I  think  they  were  almost  always  a  little  behind. 

Q.  What  do  you  mean  by  a  little  behind  f — A.  It  depended  npou  the 
stat^  of  the  snow  aud  the  roads  and  everything ;  sometimes  a  good  deal 
behind,  but  that  would  be  on  account  of  some  special  trouble. 

Q.  In  the  summer,  did  they  usually  arrive  on  timef — ^A.  Well,  they 
usually  arrived  at  a  regular  hour  in  the  summer. 

Q.  They  arrived  at  a  particular  hour.  Had  you  any  means  of  know- 
ing whether  that  was  on  time  f — A.  Until  the  mail  bills  were  put  oir 
the  road  I  had  no  means  whatever. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  I  understand  you  have  been  postmistress  there  since  1872  ? — J^ 
No,  sir;  not  so  long  as  that. 

Q.  What  time  was  it  you  became  postmistress  t—  A.  I  think  it  w^ 
April,  1873.    I  am  ashamed  not  to  remember  exactly ;  but  I  know 
was  not  in  1872. 

Mr.  Wilson.  It  is  not  material.  I  simply  wanted  to  learn  the  exter  -; 
of  your  service  and  experience. 

The  Witness.  In  May  of  this  year  I  commenced  my  third  term. 

Mr.  Wilson.  It  is  wholly  immaterial.  It  was  along  in  1872  or  187^ 

The  Witness.  Yes,  sir. 

Q.  Was  this  route  in  existence  from  The  Dalles  to  Baker  City  w] 
you  first  became  postmistress  or  was  it  created  after  that  timet — A. 
was  created  after  that  time ;  at  least  the  name  of  the  route  was  dij 
ent  and  the  number  of  the  route  was  different.  We  called  it  The  Dal 
and  Boise  City. 

Q.  Boise  City  is  away  over  in  Idaho! — A.  Yes,  sir, 

Q.  So  that  this  same  route  was  in  operation  but  as  far  over  as 
City  ? — ^A.  Boise  City  was  named  on  our  schedule  of  arrivals  aud 
partures  a.o  the  other  terminus  of  the  route. 

Q.  Do  you  know  how  far  Boise  City  is  from  Baker  City  f — ^A. 
not ;  at  least  I  can  only  guess. 

Q.  Some  four  or  five  hundred  miles  ? — ^A.  Yes,  sir. 

Q.  So  that  this  route  in  point  of  fact  as  long  as  ten  years  ago 


four  or  five  hundred  miles  longer  than  it  is  now,  and  so  fjEU*  as  BiE^kc 
City  is  concerned  it  ran  over  precisely.the  same  line  or  substantially  tb 
same  line  as  it  does  now! — A.  I  am  not  positiire  about  that.  Ihav^  so 
impression  that  the  route  diverged  anda  different  line  was  made  thn^o^ 
the  mountains.    I  am  not  positive  about  that. 

Q.  It  was  substantially  the  same  line,  reaching  substantially   the 
same  points,  excepting  it  extended  five  hundred  miles  further  ten  Yf^ 
ago  than  it  does  now  f — A.  I  do  not  know  that  The  Dalles  aud  JSoiup 
City  route  ever  struck  Baker  City  at  all.    It  may  have  stmck  thenwto  ^ 
further  on  without  going  to  Baker  City.  ii 

Q.  Now,  from  the  time  you  went  into  office  in  1873  until  these  niafl 
bills  were  put  on — what  do  you  call  them  5  mail  bills  or  way  bills  f—^ 
Mail  bills. 

Q.  [Continuing.]  The  postmasters  at  the  terminal  iK>ints  of  the  roote 

had  no  means  of  knowing  the  time  that  the  mail  started  from  th<^<9* 
posite  end  of  the  route  to  where  they  were! — A.  Only  occasionaUyl 
had  a  little  curiosity  about  it  and  wrote  a  letter  to  the  postmaster  for 
the  purpose  of  getting  an  answer  and  seeing  what  the  date.was.  h^ 
that  occasionally. 
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Q.  That  was  simply  yonr  own  private  matter ! — A.  Altogether. 

Q.  Bat  so  far  as  the  public  service  and  the  mode  of  conductiug  these 
matters  were  concerned,  there  never  was  any  mode  devised  for  giving 
one  i>astmaster  information  as  to  the  time  the  mails  started  from  the 
other  end  of  the  route! — A.  We  had  nothing  at  all  at  our  office. 

Q.  And  therefore  the  mail  bills,  as  you  understand  it,  were  put  on 
for  the  purpose  of  enabling  the  department  to  get  information  on  that 
subject  through  the  postmasters  at  the  terminal  points  t — A.  So  I  be- 
lieve. 

Q.  Do  vou  recollect  receiving  instructions  in  regard  to  those  mail 
bills  ?— A.  1  do. 

Q.  They  came  through  General  Brady,  did  they  not  t — A.  I  knew  at 
the  time;  I  do  not  remember  now.    J  sup])ose  so. 

Q.  He  was  the  Second  Assistant  ? — A.  Yes,  sir. 

Mr.  Wilson.  That  is  on^  good  thing  he  has  done  in  his  life,  any- 
how. 

Mr.  Merrick.  You  testify  that  is  a  good  thing,  do  you  f 

Mr.  Wilson.  I  do  say  it  was  a  good  thing.  Anything  that  imiu'ovea 
the  service  is  a  good  thing. 

Q.  Now,  you  say  there  was  no  through  mail  from  your  place  to 
iaker  City.  You  mean  by  that,  I  presume,  mail  going  beyond  Baker 
City  to  the  east,  do  you  T — A.  I  mean  that  if  I  had  a  package  of  letters 
for  Baker  City  I  should  not  put  it  in  the  Canyon  City  pouch,  but  I 
voQld  put  it  in  what  I  might  designate  as  the  Pendleton  pouch. 

Q,  lliere  were  pouches  that  went  right  straight  through  from  The 
Dalles  beyond  Canyon  City,  without  being  opened,  were  there  not  f — 
A.  No,  sir ;  not  without  being  opened.  Canyon  City  opened  the  pouch 
tliat  we  made  up. 

Q.  Tliat  went  through  as  far  as  Canyon  City  without  being  opened  ! 
—A.  Y^es,  sir. 

Q.  But  Canyon  City  is  a  sort  of  distributing  office  of  other  routes 
coming  in  there,  and  mails  that  were  going  north  or  south  or  east  from 
Canyon  City,  on  other  routes,  would  l^  put  in  the  Canyon  City  pouch  I 
—A.  Yes,  sir. 

Q.  And  that  would  go  straight  through.  You  reported  to  the  depart- 
ment quarterly  the  arrivals  and  departures  of  mail  on  this  route,  did 
yoQ  t — ^A.  I  did  so  monthly. 

Q.  And  those  reports  were  true,  were  they  ? — A.  They  were. 

Q.  And  whatever  they  show  in  this  case  we  can  rely  upon  as  being 
correct  f — A.  Yes,  sir. 

Q.  Did  you  give  the  department  any  information  in  regard  to  the 
mode  of  performing  the  service  on  this  route  except  through  these  reg- 
ular monthly  rejwrts  f — A.  Well,  I  remember  to  have  had  some  diiS- 
calty  in  my  mind  as  to  the  propriety  of  my  signing  those  blanks,  saying 
that  such  mails  had  arrived  from  Boise  City  when  I  had  no  occuhir 
demonstration  of  the  fact;  and  I  attached  to  my  report  a  tag  statin <r 
the  fact  that  my  official  signature  went  to  the  scheclule  of  ariival  and 
departure  as  the  blank  was  given  to  me,  but  I  did  not  know  about  the 
mails  upon  the  further  end  of  the  line,  where  the  mails  never  canu* 
through  to  us.    I  could  not  say  about  that.    This  was  unofficial. 

Q.  You  just  attached  that  to  your  report  I — A.  As  explanatory;  yes, 
»ir. 

Q.  But  your  reports  as  to  arrivals  and  departures  are  correct  f — A. 
Yes,  sir ;  with  that  explanation. 

Q.  And  all  the  information  you  ever  gave  to  the  department  in  re- 
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ave  stated  ! — A.  Yes,  sir. 

Q.  Beyond  that  you  gave  the  department  no  information  f — A.  Noth- 
og  that  I  can  remember  now,  and  I  liave  no  reason  to  think  I  ever 
^ave  any. 

Q.  You  made,  on  the  1st  of  July,  a  contract  for  temporary  service ! 
—A.  I  did. 

Q.  On  this  rout-e  f — A.  Yes,  sir. 

Q.  Mr.  Schutz  and  Mr.  Marshbank  were  the  parties  who  were  then 
carrying  the  mail,  were  they  I — A.  Yes,  sir. 

q!  They  had  been  carrying  it  up  to  the  30th  of  June,  1878 ;  is  that 
corre<*t  ? — A.  Yes,  sir. 

Q.  They  had  stock  and  carriers  on  the  route  to  carry  the  mail  with  ! 
— A.  Yes,  sir. 

Q.  Are  you  aware  of  the  fact  that  prior  to  the  Ist  of  July,  1878,  Mi 
ner,  Peck  &  Co.,  ha<l  made  a  subcontract  with  a  man  by  the  name  o 
Hutchinson  to  stoi*.k  that  route  on  the  1st  of  July,  and  take  up  that 
service  f — A.  I  was  aware  of  the  fact,  sir. 

Q.  They  had  made  all  the  "necessary  arrangements,  had  tbeyf — A.  I 
could  not  tell  you  about  that.  Mr.  Hutchinson  was  on  the  ground.  I 
saw  him,  and  saw  him  repeatedly.  I  never  saw  anythiug  more  than 
the  man  himself.  1  do  not  know  about  his  arrangements.  I  know  he 
was  there. 

Q.  You  know  they  made  the  contract  with  him  to  carry  the  mail  f — 
A.  Yes ;  and  he  represented  himself  as  being  accredited  by  them. 

Q.  And  he  came  there  for  that  purpose  f — A.  Yes,  sir. 

Q.  He  failed  to  perform  the  subcontract  f — ^A.  He  did,  sir. 

Q.  And  that  made  the  contract  for  temporary  service  by  you  a  ne- 
cesjsity  I  suppose  t — ^A.  Yes,  sir. 

Q.  And  you  made  your  contract  with  Mr.  Hailey,  did  you  not  f — ^A. 
Yes,  sir. 

Q.  Mr.  Hailey  lived  at  Boise  City  f — A.  Yes,  sir. 

Q.  About  five  hundred  miles  from  the  terminus  of  this  route  1 — ^A. 
Yes,  sir. 

Q.  Did  he  have  his  stock  there  to  put  on  service  ? — A.  Mr.  Haile; 
wns  a  man  whom  I  knew  in  The  Dalles.    He  was  often  there,  that  br 
ing  one  terminus  of  the  route  on  which  he  was  then  carrying  the  maf 
He  was  there  a  grent  deal,  and  was  thei^e  with  stock  on  this  other  rou 
which  also  terntinates  at  The  Dalles,  and  this  temporary  contract  w 
made  with  him. 

Q.  You  made  that  contract  for  $15,600  I  think  f — A.  Yes,  sir. 

Q.  And  he  immediately  sublet  it,  did  he  not  f    He  did  not  perfc 
the  service  f — A.  I  do  not  know. 

'^-   i-oii  not  remember  that  he  sublet  it  to  Mr.  Schotzf- 

— -  «^»ip,  man  that  I  saw. 
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Q.  Tbey  gave  up  the  temporary  coutract  f — A.  Or  at  least  they  re- 
fnsed  to  carry  the  mail  further.  I  don't  exactly  remember  the  terms 
upou  which  it  was  done.  Then  John  Hailey  appeared  to  be  the  next 
man.  I  was  telegraphed  from  the  department  to  make  a  temporary  con- 
tract at  lower  rates  than  I  had  before.  Whether  that  was  the  reason 
or  not  I  do  not  know.  I  simply  made  a  record  of  the  certain  fact«  in 
tbe  case  in  regard  to  the  contract,  and  the  reasons  for  it.  I  have  not 
retained  in  my  memory  any  more  than  I  tell  yon. 

Q.  The  fact  is  as  I  have  stated  it,  however,  that  you  made  the  tempo- 
ran  coutract  with  Mr.  Hailey  f — A.  Yes,  sir. 

Q.  That  you  did  on  the  1st  of  July? — A.  Xo,  sir ;  not  on  the  Ist  of 
July.    I  do  not  think  it  was  on  the  1st  of  July. 
Q.  It  seems  to  be  dated  the  1st  of  July ;  I  have  it  in  my  hand. 
The  Witness.  The  contract  with  Mr.'  Hailey  f 
Mr.  Wilson.  Yes.    It  is  the  contract  these  gentlemen  have  put  in 
endence  here.    That  is  all  I  know  about  it.    You  seem  to  have  made 
the  contract  on  the  Ist  of  July. 
Tbe  Court.  Yon  can  show  it  to  the  witness. 
Mr.  Wilson.  I  will  do  so ;  certainly. 

Q.  [Submitting  contract.]  You  know  your  signature  ? — A.  Yes,  sir. 
Mr.  Meerick.  Look  at  the  body  of  the  contract  and  at  the  whole 
paper. 

The  Witness.  There  is  no  doubt  about  this  contract.  This  is  the 
one  that  I  made. 

Q.  And  the  date  is  the  1st  of  July  ! — A.  It  is  the  1st  of  July.  I  had 
M  8api)osed  that  it  was. 

Q.  You  madeacontractfortemporary  service  alsoon  the  route  running 
fix)m  The  Dalles  down  to  Pine\ille  and  Lake  View,  did  you  not ! — A. 
Yes,  sir. 

Q.  You  made  that  contract  for  service  twice  a  week,  did  you  not  ? — A. 
If  the  contract  is  there.you  can  tell.  I  changed  those  things  so  many 
times  I  cannot  remember. 

Q.  The  service  was  only  let  for  once  a  week.  How  did  you  happen 
to  do  that  f 

The  Court.  Y'ou  cannot  interrogate  her  about  a  written  paper  with- 
out exhibiting  the  pai>er  to  her. 
Mr.  Wilson.  Unfortunately  the  counsel  will  not  let  us  have  it. 
Mr.  Bliss.  Unfortunately  it  is  not  in  this  indictment.  We  are  not 
called  upon  to  produce  the  pai)er,  and  I  have  so  told  Mr.  Wilson.  I 
never  heard  a  word  al>out  it  until  I  came  into  court  this  morning.  If 
he  wants  it  to-morrow  morning  1  will  bring  it  in. 

Mr.  Wilson.  Very  well,  I  will  postpone  the  examination  of  Mrs.  Wil- 
son on  that  subject  until  I  get  the  paper. 

Mr.  Bliss.  If  you  are  going  to  delay  the  examination  I  will  retract 
what  I  said. 

Mr.  Wilson.  I  cannot  complete  the  examination  without  it. 
Mr.  Bliss.  Then,  you  must  get  it  in  some  other  way. 
Mr.  Wilson.  I  will  ask  the  court  to  direct  that  the  papers  be 
brought  in. 
The  COL"RT.  I  suppose  you  can  get  the  ]>ai)er. 

Mr.  Merrick.  They  have  got  as  much  right  to  this  paper  as  we 
have. 
Mr.  Wilson.  I  understand  Colonel  Bliss  has  the  ])aper. 
Mr.  Bliss.  I  have  not.     I  told  you  an  hour  ago  I  have  not. 
Mr.  Wilson.  [To  Mr.  Woodward.]  Have  you  the  papers  on  that 
route  t 
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Mr.  Woodward   I  think  I  have.    I  will  not  be  certain. 

Mr.  WiLSON;  IMease  bring  them  into  court  to-morrow  mominir- 

Mr.  Merrick.  May  it  i)Iease  your  honor,  I  want  to  make  a  single 
statement  with  reference  to  this  matter.    Mr.  Wilson  seems  to  be  lalwr— 
ing  under  a  chronic  mental  disturbance. 

The  Court.  [Interposing.]  That  is  personal,  now. 

Mr.  Merrick.  I  take  that  back.     Any  papers  that  the  other  s\dm 
want,  and  have  not  got,  they  must  proceed  to  get  according  to  law.    T 
say  that  for  the  reascm  that  unkind  and  unjust  remarks  have  heew 
made,  es]>ecially  to  one  of  the  counsel  in  the  case,  in  reference  to  par^ 
pers,  and  unfair  innuendoes  have  been  thrown  out.    Now,  I  shall  declin*  :• 
and  I  desire  that  my  associates  decline,  to  answer  any  questions  inw 
by  the  other  side  to  tliem  personally  in  tlie  progress  of  the  trial.    The  — 
must  be  put  through  the  court.     I  shall  not  answer  any  question  abi>ir  j 
papers. 

The  Court.  That  is  notice  to  you,  Mr.  Wilson. 

Mr.  Merrick.  Let  them  pursue  the  legal  course. 

Mr.  Wilson.  Mr.  Clerk,  issue  a  subpcena  to  Mr.  P.  H.  Woodward  •" 
bring  with  him  all  the  pa])ers  in  route  44154,  and  embrace  in  that  subpcBir  j 
also  all  the  papers  in  route  40101.  Issue  a  like  subpcena  for  Mr.  GeorjEi 
Bliss. 

Q.  Do  you  make  returns  to  the  department  of  the  revenue  and  ei  ^ 
penses  of  your  office? — A.  I  do. 

Q.  How  often  do  yon  make  those  returns  f — A.  Quarterly. 

Q.  In  making  those  returns  what  do  you  take  into  account  f    No^^" 
for  example,  is  the  place  you  call  The  Dalles  an  intermediate  station  m 
X)cst-office  on  any  route,  or  is  it  a  terminal  station  ? — A.  Until  quite  r^ 
cently  it  was  always  a  terminal  station.    Now,  I  believe,  that  it  is  n*  m 
so,  except  on  one  route. 

Q.  In  making  up  your  report  to  the  department  of  the  revenues  ■ 
your  office,  1  wish  you  would  state  to  the  jury  whether  you  take  in^ 
account  sim])ly  those  matters  that  go  out  of  your  office.  Do  you  taF* 
into  account  any  mail  matter  that  comes  into  your  office  from  oth^ 
l^laces  ! — A.  I  can  tell  you  exactly  what  I  do,  and  yon  wdl  nnderstav:  - 
then. 

Mr.  Wilson.  Very  well ;  tell  us,  because  I  see  you  are  a  verj*  int-:^ 
ligent  woman. 

The  Witness.  I  have  certain  blanks  given  to  me  by  the  departm 
to  fill  up,  and  those  blanks  I  actually  fill.  If  I  had  one  of  them  h' 
I  could  show  the  jury  exactly  what  I  do. 

Q.  I  simply  want  to  know  what  you  fill  it  with. — A.  First,  a  st 
ment  of  stamps,  cards,  and  stamped  envelopes  on  hand  at  the 
mencement  of  the  quarter.    Second,  a  statement  of  stamps,  car^s,  m 
wrappers,  and  stamped  envelopes  received  from  the  department  '    ^ 
that  quarter.     Adding  them  together,  I  subtract  them  from  the  amo^"  ^ 
of  the  material  that  I  have  on  hand  in  the  office.    I  add  to  that  the biC== 
rent  collected,  and  subtract  from  it  the  salary  and  clerk  hire,  and  ' 
rest  of  the  expenses. 

Q.  So  that  in  making  uj)  this  account  of  the  revenues  of  your  oi 
you  only  take  into  account  the  stamps,  cards,  and  stamped  envelo 
that  you  sell  f — A.  Yes,  sir. 

Q.  And  the  box-rent  ? — A.  Yes,  sir. 

Q.  And  that  constitutes  the  receipts  of  your  office  t — A.  Yes,  sir. 

Q.  And  that  is  all  that  you  forward  to  the  department! — A.  " 
sir. 

Q.  So  far  as  the  revenues  of  the  office  are  concerned! — ^A,  Yes,  sfc 
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Mr.  Henkle.  She  deducts  the  actual  expenses. 

Mr.  Wilson.  I  do  not  care  about  the  deduction.  Of  course,  from 
that  is  deducted  the  expenses  of  the  office. 

Q.  Now,  what  becomes  of  all  the  mail  matter  that  goes  into  your  of- 
tic^,  where  the  letters  are  prepaid  and  the  papers,  &c.,  are  prepaid  ? 
Yonr office  keeps  no  account  of  that,  does  it? 

The  Witness.  Of  that  mail  that  is  in  transit ! 

Mr.  Wilson.  That  mail  that  comes  to  your  office  for  distribution  at 
vour  office,  or  passes  through  it  to  other  points  f 

A.  Xo,  sir. 

Q.  You  have  no  account  of  that  at  all ! — A.  No,  sir. 

Q.  So  that  the  number  of  stamps  that  you  sell  and  cards  and  the 
^xreiit  gives  no  correct  idea  of  the  magnitude  of  the  business  of  your 
•office  ?— A.  I  think  it  does  not,  sir. 

Q.  Now,  let  me  call  your  attention  to  another  matter.  Is  there  any 
Newspaper  published  at  The  Dalles  ? — A.  Yes,  sir. 

Q.  How  large  a  counljj^  is  that  in  which  The  Dalles  is  situated  ! — A. 
1  am  not  very  good  at  remembering  square  miles.  It  is  a  very  large 
<^uiity;  a  very  large  county. 

Q.  And  a  great  many  i)eople  live  in  it? — A.  Not  so  many  people  as 
fountains. 

Q.  It  is  a  pretty  mountainous  country  ? — A.  Yes,  sir. 

Q.  Are  there  a  good  many  miners  along  through  there  ? — A.  Not 
"^ery  many  in  Wasco  County. 

Q.  Do  the  people  up  there  take  that  county  newspaper ! — A.  Yes, 

Q.  Does  that  paper  go  out  through  the  mails  t — ^A.  Oh,  yes,  sir ;  all 
^fthem. 

Q.  There  is  no  revenue  derived  from  them  is  there  ? — A.  No,  sir. 

Q.  Yet  that  paper  circulates  through  that  county  ? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  there  never  was  a  mail  bill  for  the 
par]>06e  of  indicating  the  arrivals  and  departures  until  the  administra- 
tion of  General  Brady? — A.  Yes,  sir.. 

Q.  In  1879  ?— A.  Yes,  sir. 

Q.  There  never  was  anything  of  the  kind  ! — A.  No,  sir. 

Mr.  Wilson.  I  am  through  with  the  examination  until  we  get  these 
papers. 

By  Mr.  Hine  : 

Q.  What  time  did  Mr.  Schutz  and  Mr.  Marshbank  refuse  to  carry  the 
mail  f — ^A.  [Referring  to  memorandum.]  On  the  28th  of  August  we  had 
a  half  trip. 

Q.  What  year? — A.  Eighteen  hundred  and  seventy -eight. 

Q.  They  had  been  carrying  the  mail  for  a  year  or  two  before  July  1, 
1878,  and  carried  it  down  to  August  28,  1878,  did  they?— A.  Their 
Dames  do  not  appear  as  contractors  all  that  time. 

Q.  I  ask  you  for  a  fact,  did  not  Schutz  and  Marshbank  carry  the  mail 
prior  to  July  1,  1878,  and  did  they  not  carry  it  down  to  August  28, 
1878  f — A.  I  am  not  positive  as  to  whether  they  were  the  carriers  all 
that  time  or  not.  They  were  a  large  portion  of  the  time.  I  would  not 
^ay  that  they  carried  it  every  trip. 

Q.  Mr.  Marshbank  resides  at  The  Dalles  docs  he  not  f — A.  He  did  at 
that  time. 

Q.  Do  you  not  know  that  he  had  been  carrying  the  mails  for  months, 
or  a  year  or  more  before  July,  and  up  to  July  1,  1878? — A.  I  believe  I 
do.    My  general  remembrance  is  that  he  was  the  carrier,  but  how  long 
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or  whether  he  carried  it  steadily  or  employed  some  other  persou,  I  do 
not  remember. 

Q.  He  was  carrying  it  for  $1,000  per  year,  was  he  not! — A.  I  do  not  : 
know. 

Q.  Did  he  continue  to  carry  the  mail  right  along  from  July  1  to  Au— 
gust,  1878  f — A.  I  have  no  memoranda  that  I  can  refresh  my  pemory^ 
with.     I  do  not  know  whether  he  carried  it  continuously  or  not. 

Q.  Did  Mr.  Hailey  put  a  single  animal  upon  that  rout«  himself? — A. 
I  do  not  even  know  that.    Mr.  Hailey's  stock  was  along  upon  the  roi 
commencing  at  The  Dalles.     He  may  have  moved  his  horses  withou  jmruit 
my  knowing  anything  about  it. 

Q.  Did  you  otter  to  let  the  rout<3  to  Mr.  Marshbank  or  Mr.  Schutz,  o^d^r 
both  of  them  f — A.  I  don't  remember  what  I  offered  to  do. 

Q.  Did  you  know  that  the  i)Ostmaster  at  Canyon  City  had  verbal!  .K.  Jy 
contracteil  the  route  to  Mr.  Schutz  at  $1,000  per  year  f — A.  I  did  ncrzz^  ot 
know  it. 

Q.  How  soon  did  you  learn  that  Mr.  Schutz  had  made  a  contract,  ^.^^  as 
he  supposed,  with  the  postmaster  at  Canyon  City  ! — A.  I  do  not  v*^jm.  le- 
member  of  ev.er  knowing  it.  Canyon  City  was  not  the  head  of  XlrMT  The 
route.    The  Dalles  was  tlie  head  of  the  route. 

By  Mr.  Bliss: 

Q.  Under  the  regulations  of  the  Post-Oflice  Department,  the  po^=»-^38t- 
mistress  at  the  hea^l  of  the  route  was  tlie  only  i>erson  entitled  to  malXI  -jike 
a  contract,  is  not  that  so  ? — A.  1  so  understood  it.  

Q    [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  whi^  ^ieh 

bears    the    stamp   July  26 ;    is  that  the  stamp  of   your  office  ? — — ^A. 

Yes,  sir. 

Q.  Now  read  that,  in  connection  with  the  temporary  contract  sho^ 
you,  and  tell  us  when  you  actually  made  the  temporary  contract  wi 
Mr.  Hailey. — A.  1  have  no  remembrance  whatever  upon  those  thinj 
I  have  too  many  dates  to  deal  with  to  remember  them  at  all.    I  do 
trifle  with  them.    They  are  all  matters  of  record  in  my  office*  or 
where. 

Q.  You  see  that  this  paper  is  stamped  the  26th  of  July  ! — A.  Yes, 

Q.  And  it  reads 

Mr.  Wilson.  [Interposing.]  Oh,  no ;  oh,  no. 

3Ir.  Bliss.  It  is  in  evidence  and  has  be«n  marked  2  D.  [Readings.  g.J 
'*  I  this  day  entered  into  a  contract." 

Q.  [Resuming J  What  do  the  words  ^^this  day''  refer  tof  

Mr.  ToTTEN.  We  object  to  that.    It  is  for  the  purpose  of  alter^^A^ 
this  paper,  I  think. 

Mr.  Bliss.  Not  at  all. 

A.  The  words  '*this  day"  mean  July  26.    I  know  that. 

The  Court.  It  is  always  competent  by  extraneous  evidence  to  sis  ^r 
actual  dates. 

Q.  [Resuming.]  Now,  Mrs.  Wilson,  as  to  that  contract  with  Hailey^/f 
might  have  been  made  subsequent  to  the  day  it  is  dated,  might  it  notf 
— A.  No,  sir. 

Q.  You  think  notf— A.  No,  sir. 

Q.  That  contract  with  Hailey  was  independently  of  this  one  you  ad- 
mitted here! — A.  I  think  that  has  to  do  with  a  matter 

Mr.  Wilson.  [Interposing.]  I  see  just  precisely  what  it  is. 

The  Witness.  I  think  I  can  explain  it. 

The  Court.  Allow  Mrs.  Wilson  to  give  her  views. 

A.  [Continuing.]  I  only  st4ite  with  reference  to  this  matter  by  way 
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fezplanatiou  that  it  occurred  by  my  making  a.contract  at  one  amount 
le  time  and  the  department  refusing  to  sanction  that  amount  and  in- 
sting  upon  it  being  lower.  That  is  my  memory  of  the  matter ;  that 
one  time  it  was  $15,500,  and  that  I  received  word  from  the  depart- 
^nt  that  it  could  only  be  let  at  tl4,000.  I  think  that  is  the  explana- 
m  of  it. 

Q.  [Resuming.]  Now,  let  me  show  these  papers  already  in  evidence, 
krked  3  D  and  4  D  ;  one  dated  July  25, 1878  [submitting  a  paper  to 
tness] ;  the  other  dated  August  26,  1878  [submitting  another  paper 
witness].  One  is  a  notice  of  performing  the  ser\ice  under  a  contract 
the  rate  of  $15,500  a  year,  which  is  marked  3  D,  and  4  D  is  of  per- 
ming the  service  under  a  contract  at  $14,000,  both  signed  by  you. 
;  the  time  you  knew  a  route  as  the  Boise  City  route,  did  you  send 
ills  to  Boise  City  over  this  rout«  ? — A.  Never. 

Q.  Did  you  send  mails  beyond  Baker  City  over  that  route  at  that 
ne ! — ^A.  No,  sir. 

Q.  The  mails,  as  I  understand  you,  therefore,  came  to  your  office  over 
mr  route  only  from  offices  further  west  than  Aubuin.    Is  that  true  ^ 
rdid  the  Auburn  letters  come  to  your  office  over  this  route! — A.  The 
abam  people  did  not  write  to  The  Dalles  people  at  all. 
Q.  Baker  City  letters  did  not  comet — A.  No,  sir. 

By  Mr.  ToTTEN : 

Q.  I  did  not  hear  that  remark  of  yours,  Mrs.  Wilson.  Please  re- 
eat  it. 

A  I  do  not  remember  particularly  in  regard  to  Auburn  letters  com- 
ig.    I  never  saw  one  that  I  remember. 

Q.  You  say  that  the  Auburn  i>eople  did  not  write  to  anybody  in  Tlie 
Mattes  ? — ^A.  If  they  did,  I  cannot  remember  it  now. 
Q.  Did  you  say  that! — ^A.  Auburn  is  a  very  small  place  and  very  iu- 
mderable. 

Q.  I  was  trying  to  find  out  what  you  said. 

Mr.  Bliss.  I  believe  you  are  not  examining  this  witness,  Mr.  Tott^n. 
The  CoUBT.  But  the  witness  has  made  an  answer  to  a  question,  and 
J I  understand  it  Colonel  Totten  desires  to  know  precisely  what  that 
HBwer  was. 
Mr.  Totten.  I  did  not  hear  the  answer.    She  did  not  speak  loud 

IKNl|;h. 

Mr.  Bliss.  Mr.  Wilson  is  examining  the  witness  on  that  side. 

The  CouBT.  Well,  the  counsel  has  a  right  to  hear  all  that  the  wit- 
^»8  8ays. 

Mr.  Bliss.  He  hasn't  any  right  to  ask  questions.  Mr.  Wilson  is  ask- 
^the  questions. 

Mr.  Totten.  Well,  I  want  to  know  what  the  witness  said.  Will 
<^  honor  let  the  stenographer  read  the  answer. 

Tlie  C6UBT.  The  stenographer  may  read  it. 

The  Stenographer.  [Beading.]  '^A.  The  Auburn  people  did  not 
•^te  to  The  Dalles  people  at  all." 

Mr.  Totten.  It  is  fortunate  that  we  have  a  stenographer. 

The  Witness.  That  was  a  hasty  answer,  and  I  should  wish  to  take 

By  Mr.  Bliss  : 

Q.  You  do  not  know  of  their  writing  to  the  people  of  The  Dalles  ? 
file  Court.  [To  the  witness.]  Mrs.  Wilson,  you  may  correct  your 
iwwer  in  your  own  way. 
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A.  1  (lou't  remember  of  mail  comiu^  by  way  of  Canyon  City  froic 
Auburn. 

By  Mr.  Wilson  : 

Q.  How  many  contracts  did  you  make  for  temporary  service  with  M  ^ 
11  alley  ? — A.  1  do  not  remember  of  but  two. 

Q.  VVe  have  one  here  dated  the  Ist  of  July,  wliich  you  say  is  ^ 
ri^lit.     You  made  that  contract  ? — A.  Yes,  sir. 

Q.  And  on  the  15th  of  July  it  api)ears  to  have  reached  the  deiia.-^ 
ment,  because  it  bears  the  department  stiimp  on  that  day.  Do  >^  ^ 
know  how  long  it  takes  a  mail  to  come  from  The  Dalles  to  the  city  ^ 
Washington? — A.  Well,  I  know  within  certain  hours. 

Q.  Well,  reasonably  f — A.  I  always  gave  two  weeks;  but  it  doesS  not 
always  take  quite  two  weeks.  1  never  expect  a  response  under  tvo 
weeks. 

Q.  Do  you  mean  to  say  that  a  letter  comes  here  and  goes  back  to  .von 
in  two  weeks. — A.  Oh,  no,  sir. 

Q.  It  takes  two  weeks  to  get  here  ! — A.  I  give  it  that  time,  but  it 
does  not  always  take  so  much. 

Q.  Generally  about  two  weeks  f — A.  Or  a  little  less  ;  thirteen  days. 

Q.  Here  is  a  contract  dated  the  Ist  of  July  and  received  in  the  de- 
partment on  the  loth,  so  that  that  cannot  be  the  contract  that  is  re- 
ferred to  by  you  in  this  other  paper,  shown  to  you  by  Colonel  Bliss, 
which  bears  your  stamp  of  the  2<)th  of  July  f — A.  No,  sir. 

Q.  So  there  must  be  another  contra<5t  somewhere  f — A.  Well,  I  do 
not  understand  it. 

Q.  Let  us  see  if  you  will  not  see  that  there  is  another  contract 

The  Court.  She  said  there  were  two  contracts. 

The  AViTNESS.  I  said  there  were  two. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Let  us  see  the  other  one  now. 

Mr.  Bliss.  I  haven't  it. 

Mr.  Merrick.  [To  Mr.  Bliss.]  Do  not  answer  any  questions  aboat 
papers. 

Mr.  Wilson.  If  your  honor  please,  I  want  to  see  the  contract 

The  Court.  Get  out  your  subpoena. 

Mr.  Wilson.  [  To  Mr.  W^oodward.]  Mr.  Woodward,  have  you  tW 
contract  f 

Mr.  Merrick.  [To  Mr.  Woodward.]  Mr.  Woodward,  don't  answer 
that  question. 

Mr.  Wilson.  [To  the  clerk.]  Issue  subpoenas  for  Mr.  Woodward, aad 
Mr.  Bliss,  and  Mr.  Elmer. 

The  Court.  [To  Mr.  Bliss.]  Let  them  have  it 

Mr.  Bliss.  The  contract  is  not  here,  and  I  have  never  seen  it  V 
best  information  is  that  there  is  no  such  contract,  and  my  best  ijj| 
pression  is  that  when  the  department  refused  to  approve  of  the  $15,9)0 
contract  an  arrangement  was  made  with  Mr.  Hailey  and  conimaiuc*' 
tion  was  made  in  that  way,  and  that  is  the  only  record  information  w  ; 
the  subject.  At  any  rate,  I  have  never  seen  it,  and  I  speak  of  it»ft^ .: 
having  made  a  careful  examination  to  find  it.  I  will  be  pat  undtf  ot» 
if  it  is  desired 

The  Court.  We  will  get  along  more  expeditiously  if  we  give  w 
take  a  little. 

Mr.  W^iLSON.  These  gentlemen  have  had  these  papers  for  a  yetf* 
We  find  this  condition  of  papers  here.  Is  it  to  be  wondered  at  thi^ 
we  are  led  to  the  conclusion  that  there  are.  two  contracts. 

The  Court,  lie  says  there  are  two  contractij. 
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3fr.  Wilson.  Exactly ;  and  now  they  say  tbey  haven't  got  the  con- 

ict. 

Mr.  Bliss.  Mr.  Brady  was  Second  Assistant  Postmaster-General  for 

lie  time  alter  that  contract  was  made. 

ilr.  Wilson.  What  do  you  mean  by  that  f 

Hr.  Bliss.  I  mean  he  had  charge  of  the  papers  just  as  much  as  we 

• 

Ir.  Merrick.  [To  Mr.  Bliss.]  You  are  not  bound  to  answer  that. 
It.  Wu.son.  [To  the  clerk^]  Issue  a  subpoena  for  Mr.  Bliss  and  for 
A.  Elmer. 

Ir.  Bliss.  Of  what  earthly  importance  in  this  case  can  the  sub- 
itracts  be!  ^Ve  put  them  in  as  showing  that  this  contractor  on  this 
te  did  not  conunence  service  at  the  time  he  was  required  to,  and  did 
commence  it  down  until  somewhere  about  the  5th  of  September. 
J  prove  that  also  by  the  carriers.  That  is  all  the  pertinency  of  these 
iporary  contracts,  whether  there  is  one  or  lifty. 
The  Co'uRT.  The  contract  of  the  Ist  of  July,  I  can  very  easily  see, 
^ht  have  l>een  allowed  to  stand  with  the  simple  alteration  of  the 
oant  of  compensation. 

tfr.  Wilson.  I  can  see  that.  But  Colonel  Bliss  has  intimated  that 
•ause  General  Brady  was  for  a  part  of  this  time  Second  Assistant 
stmaster-General,  he  must  have  stolen  these  contracts  off  these  files, 
at  is  what  bis  language  must  have  meant,  and  it  never  meant  any- 
ng  else.  I  want  these  files  searched,  and  I  want  the  gentlemen  to 
§wer  whether  they  were  ever  on  these  files. 

Che  Court.  You  have  taken  the  right  way.  Put  them  under  oath. 
^Ir.  Wilson.  I  will  put  them  under  oath. 

^fr.  Merrick.  You  have  intimated  it  is  on  the  files.  Issue  your  sub- 
iia  and  we  will  produce  it  if  we  have  it. 

By  Mr.  Dickson  [the  foreman] : 

i.  You  testified  that  you  received  a  telegram  from  the  Post-OflBce 
l)artmeDt  instructing  you  to  make  temporary  arrangements  for  trans- 
ting  the  mail  over  this  route  at  lower  rates. 
The  Witness.  Did  I  say  telegram  f 

^  Yes,  madam.  I  was  about  to  ask  from  whom  did  you  receive  that 
Jgram  ! — A.  I  am  not  certain  whether  it  was  a  telegram.  It  was  a 
nmand. 

i.  From  whom  ? — A.  I  haven't  it  with  me ;  I  cannot  t^ll  you.    But 
vas  apparently  from  the  usual  person  with  whom  I  transacted  all 
h  business  in  the  department.    I  do  not  remember  the  name. 
l»  WTio  was  the  official  from  whom  you  received  your  instructions  I 
L  I  think  Thomas  J.  Brady  at  that  time. 
•Ir.  ToTTBN.  I  little  louder,  Mrs.  Wilson,  if  you  please. 
He  Witness.  I  do  not  remember  the  name. 

It.  Wilson.  FTo  the  clerk.]  I  wish  a  subpcjbna  issued  for  K.  A.  El- 
p  to  produce  toe  telegraph  oook  covering  the  months  of  June,  July, 
pxBty  and  September,  1878. 

'he  Witness.  If  I  said  telegram,  I  should  have  used  some  other 
rd  that  would  cover  a  letter,  if  it  were  done  by  letter. 

By  Mr.  Merrick: 

K  You  do  not  remember  how  you  got  it  ? — A.  Xo,  sir ;  but  I  believe 

t  it  was  by  letter. 

}.  You  believed    You  don't  recollect  1 — A.  ]^o,  sir. 

Ir.  Wilson.  [To  the  clerk.]  Issue  the  subpcena  for  Mr.  Elmer  to 

ig  also  the  letter-book  for  tuose  months. 
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Mr.  Dickson.  [To  the  witness.]  You  said  tele^am  in  your  t4*j«^i 
moiiy. 

A.  I  should  uot  have  said  that.  If  it  was  said,  it  was  said  inadyeri^ 
eutly. 

By  Mr.  Wilson  : 

Q.  I  will  ask  you,  Mrs.  Wilson,  whether  you  did  not  get  lK)th  a  lottvr 
and  a  telegram  ? — A.  It  is  quite  possible  that  I  did ;  I  do  not  remem- 
ber. 

Mr.  Wilson.  [To  the  clerk.]  Make  that  subpcena  cover  the  telegrajA 
book  and  the  letter-book  also. 

Samuel  R.  Ross  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live ! — Answer.  I  live  at  Baker  City,  Or- 
egon. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  there  sinit 
Ai)ril,  187() — twelve  years. 

Q.  Have  you,  at  any  time,  had  anything  to  do  with  the  carrying  rf 
the  mail  on  any  portion  of  tlie  route  out  from  Baker  City  towards  Can- 
yon f — A.  Yes,  sir. 

Q.  At  what  time  ? — A.  I  commenced  carrying  that  mail  May  1, 1879. 

Q.  How  long  did  you  carrv  it ! — A.  I  was  employed  in  carrying  it 
until  the  15th  of  May,  1880. 

Q.  How  far  did  you  go  from  Baker  City  out  t 

The  Witness.  When  I  first  commenced,  do  you  mean  f 

Mr.  Bliss.  Yes,  sir. 

A.  When  I  lirst  started  I  drove  to  Granite  Creek. 

Q.  How  far  was  that ! — A.  I  do  not  know  the  exact  distance.  ^Ve 
call  it  forty-two  miles. 

Q.  When  did  you  cease  to  drive  to  Granite,  and  drive  to  some  other 
place? — A.  I  stopped  driving  there  the  1st  of  November,  1879;  some- 
where from  the  1st  to  the  lOth  ;  I  would  not  say  just  what  the  <latc 
was. 

Q.  And  where  after  that  did  you  dnve  ? — A.  In  the  month  of  Novem- 
ber I  drove  from  Baker  City  to  the  middle  fork  of  John  Day. 

Q.  Where  did  you  drive  in  December  ? — A.  In  December  I  com- 
menced to  drive  what  was  termed  the  swing  drive,  in  and  out  of  Baker 
City.     I  went  out  to  Deer  Creek,  twenty  miles. 

Q.  When  you  first  commenced  to  run  to  Granite  Creek,  how  many 
trips  per  week  did  you  make  ! — A.  Two  trips  into  Granite  and  one  to 
Fort  Sumpter.  Only  two  in  Granite  each  week,  and  one  trip  ootsidc 
each  week.  I  made  the  trip  from  Baker  to  Fort  Sumpter.  Then  I  met 
the  Canj'ou  mail  and  brought  that  back.  The  Canyon  mail  met  roe  at 
Sumpter  then.    On  the  other  two  trips  I  ran  into  Granite. 

Q.  How  long  did  you  t^ke  to  run  to  Granite  ? — A.  I  left  Baker  City  j 
usually  about  6  o'clock  in  the  morning,  and  got  to  Granite  from  five  to  j 
six  o'clock  ill  the  evening,  when  the  roa^l  was  good. 

Q.  And  laid  there  over  night  t — A.  Yes,  sir. 

Q.  And  went  back  the  next  day ! — A.  And  went  back  the  next  day: 
yes,  sir. 

Q.  When  you  were  running  to  Granite,  how  many  horses  did  Jt* 
have  ? — A.  I  used  six  horses. 

Q.  Any  extras  ! — A.  One. 

Q.  And  yourself  as  driver! — A.  Yes,  sir. 
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Q.  Was  there  any  other  driver? — A,  Euiining  in  to  Baker  there  was 

)r. 

Q.  Now.  when  yon  went  to  Sumpter,  was  there  any  change  in  the 

imber  or  horses  ? — A.  Not  running  into  Sumpter ;  tliat  was^  at  the 

me  .time,  on  the  same  drive  that  I  was  driving  into  Granite. 

Q.  There  was  no  change  there ! — A.  There  was  no  change  there. 

ell,  I  just  used  four  that  day. 

Q.  Now,  when  you  commenced  in  December,  running  to  the  middle 

rk,  or  whatever  you  call  it 

The  Witness.  [Interposing.]  The  middle  fork  of  John  Day. 

Q.  [Continuing.]  How  far  was  that! — A.  We  call  it  flffcy  miles;  I 

•  not  know  the  exact  distance ;  I  presume  it  is  fifty  miles. 

Q.  And  how  many  horses  did  you  use  in  that  ? — A.  At  that  time  we 

^re  mnning  seven  teams  a  week ;  I  used  eight  horses. 

Q.  Any  extras  ! — A.  We  had  one  extra  for  two  drivers.    There  was 

tother  driver  running  alongside  of  me.    We  had  sixteen  horses. 

Q.  Sixteen  horses  on  that  portion  of  the  route  ? — A.  On  that  route. 

Q.  From  Baker  City  to  Middle  Fork,  three  trips  a  week  f — A.  Yes, 

ft 

• 

Q.  Was  that  numberincreased  up  to  the  time  you  left  ? — A.  No,  sir ;  the 

tmber  of  horses  was  not. 

Q.  Was  the  number  of  drivers  f — ^A.  The  number  of  drivers  was  in- 

nsed  one  during  the  time  I  was  on  the  road,  after  that,  in  Decem- 

r. 

CROSS-EXAMINATION. 

By  Mr.  HiNE : 

Q.  You  have  spoken  of  Granite.    In  which  direction  is  Granite  from 

ier  City  f — A.  It  is  very  near  west  of  Baker  City. 

(}.  In  which  direction  is  Sumpter  from  Baker  City  ? — A.  West ;  in 

esame  direction. 

Q.  How  far  is  it  from  Baker  to  Granite! — A.  We  always  call  it  forty- 

0  miles. 

Q.  How  far  from  Baker  to  Sumpter  f — A.  Twenty -eight  miles  it  is 

lied. 

Q.  How  far  is  it  from  Granite  to  Sumpter  f — A.  We  consider  it 

nn  Sumpter  to  Granite  fourteen  miles.    That  is  what  I  wa^  told  it 

18. 

Q.  How  far  is  it^ — A.  Fourteen  miles  is  what  I  consider  it. 

Q.  In  which  direction  is  Granite  from  Sumpter! — A.  West. 

Q.  Bight  west  ! — A.  I  don't  say  it  is  due  west,  but  it  is  very  nearly 

est.    It  is  in  a  western  direction. 

Q.  jForwarding  a  sketch  map  to  witness.]  I  send  you  a  map  and  ask 

» ii  this  map  is  correct!    Yoii  will  And  Baker  City  down  in  this  cor- 

er  [indicating],  and  you  will  readily  And  Granite  and  Sumter  on  that 

•p.— A.  [After  examining  the  map.]  I  do  not   see  Granite   Creek 

irked  here. 

Q.  Look  off  northwest  from  Sumter,  perhaps  you  will  see  it. — A.  It 

not  marked  here ;  I  don't  see  it. 

Mr.  ToTTEN.  Mr.  Witness,  you  will  find  Granite  Creek  beyond  Can- 

11  City. 

Mr.  Bliss.  [Approaching   the  witness-stand  and  indicating.]  Isn't 

ij<itf 

Mr,  TOTTEN.  Sit  down,  Mr.  Bliss. 
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The  Court.  Who  is  ordering  here  f 

The  Witness.  I  see  it.  If  I  understaud  that  map,  and  I  do  not 
tliat  1  understand  it  exactly,  I  do  not  think  Granite  Creek  is  in 
right  place.    There  is  more  than  one  Granite  in  that  eoautr^^ 

Q.  [Eesamiug.]  Is  that  Granite  marked  on  that  map  the  Gra//;) 
Creek  you  went  to  ? — A.  Not  according  to  this  map. 

Q.  How  long  did  you  carrj-  the  mail  from  Baker  City  to  Grauik 
Creek  ! — A.  From  the  1st  of  May  till  the  1st  of  November. 

Q.  From  the  1st  of  May  of  what  year  t — A.  From  the  Ist  of  May. 
1879,  to  November  of  the  same  year. 

Q.  Was  that  considered  in  the  route  from  Baker  City  to  Canyon  Citj 
and  from  there  to  The  Dalles  ! — A.  My  understanding  of  it  was  that  that 
post-office  belongs  to  the  contract,  but  I  don't  know  anything  aboatit. 
That  was  my  understanding  simply.  I  was  instructed  by  the  agent 
there  to  drive  that  way.  That  is  all  I  know  about  it.  I  do  not  biov 
anything  about  what  the  contract  was. 

Q.  There  were  two  of  you  who  took  the  mails  out  of  Baker  City  tbe 
same  day  ! — A.  No,  sir ;  not  when  we  drove  three  times  a  week.  When 
we  were  driving  into  Granite  three  times  a  week  I  was  the  only  driver 
running  into  Baker.  I  was  the  only  driver  until  the  15th  of  July,  or 
about  that  time. 

Q.  Did  you  also  run  to  Robinsville  f — A.  I  did  not  go  to  Robiusville; 
no,  sir. 

Q.  Who  did  f — A.  At  the  time  I  first  dix)ve,  the  mail  was  packed t» 
carryto  Eobinsville,  I  think,  horseback.  There  was  a  boy  carrying  it  I 
don't  know  what  his  name  was. 

Q.  You  delivered  the  mail  yourself  to  the  carrier  that  went  ftom 
Granite  ! — A.  I  delivered  it  to  the  Granite  Creek  post-office.  I  do  not 
know  further  than  that. 

Q.  Do  you  know  whether  or  not  Robiusville  was  on  that  route!  ^ 
It  was  counted  on  that  route  at  that  time. 

Q.  The  Baker  City  and  The  Dalles  route  ? — A.  My  understanding  ^w 
that  the  company  was  furnishing  the  mail  at  that  time. 

Q.  How  far  did  you  say  it  was  from  Middle  Fork  to  Baker  City  !— 
A.  We  consider  it  fifty  miles.    I  think  it  is  a  good  fifty  miles  myactf. 

Q.  [Forwarding  same  sketch  map  to  witness.]  I  wiU  send  yoa  thia 
map,  and  ask  you  to  find  it  on  this  map  if  you  can. 

The  Court.  Find  what  f 

Mr.  HiNE.  Middle  Fork. 

A.  FAfter  examining  the  map.]  I  do  not  see  Middle  Fork  marked. 

Q.  IS  Middle  Fork  a  mail  station  f — ^A.  It  is  what  we  term  a  atage 
station.    There  is  no  post-office  there.    It  is  not  on  this  map. 

Q.  Will  you  look  at  that  map  now  from  Baker  City  to  Canyon  aw 
tell  the  jury  whether  it  is  correct  ? — A.  I  could  not  tell  you  anytti"! 
about  the  map.  I  couldn't  tell  you  anything  further  than  that  Middte 
Fork  of  the  John  Day  was  as  far  as  I  have  gone  on  the  road.  j 

Q.  Is  it  correct  as  far  as  you  have  gone  on  the  road  ?-«-A.  All  on  tkj  ^ 
map  that  I  can  see  that  I  recognize  is  Sumter.  That  is  as  far  aa  I. 
went  on  the  road  that  there  is  any  station  that  I  know  anything  aboat 

Q.  So  far  as  you  have  traveled  over  the  route,  will  you  state  to  tfcj 
jury  whether  that  map  is  correct? — A.  Aubuni  and  Sumter  are  markrf 
here  correctly  so  far  as  I  know.  If  I  understaud  the  map  from  Baker 
City,  those  two  stations  are  marked ;  but  Granite  Creek  is  a  little  oil 
of  the  way,  I  should  think,  according  to  my  judgment. 

Q.  How  much  out  of  the  wny  ? — A.  J  couldn't  tell. 

Q.  One  half  f — A.  I  don't  think  it  is  exact. 
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By  Mr.  Bliss  : 

Q.  Ib  Granite  Greek  marked  on  the  map  at  all  ? — A.  It  is  not  on  that 
ne  at  all. 

Q.  There  is  a  Granite  above  there.  Is  there  any  Granite  Creek 
larked  on  that  map  f — A.  I  do  not  notice  any  Granite  Creek. 

By  Mr.  Hine  : 

Q.  I  speak  of  Granite,  the  post-oflfice,  you  went  to. — A.  I  don't  know 
le  name  of  the  post-office.  I  think,  though,  it  was  Granite  Creek 
09t-office. 

Q.  Do  you  know  whether  the  post-office  was  called  Granite  Creek 
oBt-office  or  Granite  ? — A.  Granite  Creek  post-office,  I  think. 

Q.  Do  you  find  any  Granite  Creek  post-office  marked  on  this  map  ? 
-A.  I  do  not.  I  am  not  i>ositive  it  was  Granite  Creek,  but  that  was 
oy  imilerstandiug. 

Q.  Your  recollection  is  not  very  good,  then  ! — ^A.  As  regards  that 
»fflce  I  never  paid  any  attention  to  it,  and  I  don't  know  the  exact 
ame. 

By  Mr.  Bliss  : 

Q.  Tills  was  in  the  fall  of  1879,  was  it  not !— A.  It  was  in  1879  that  I 
ras  driving  to  Granite  Creek. 

Q.  You  don't  know  whether  Granite  Creek  was  a  po^-office  in  the 
spring  of  1879,  do  youf — A.  In  the  spring  of  1879  I  was  not  on  the 
xnmI. 

Q.  If  it  was  not  a  post-office  it  would  not  properly  appear  on  a  map 
>rofe6Ring  to  date  from  the  spring  of  1879  ? — A.  It  was  a  post-office  in 
Hay  1879. 

Mr.  Hine.  I  object  to  the  question.  They  produce  these  maps  for 
he  purpose  of  some  use,  either  for  or  against  us.  If  they  are  of  any 
lae  they  should  delineate  the  line  correctly,  and  that  delineation  should 
« to  represent  the  time  that  they  complain  of,  during  which  we  did 
lot  do  right.  Now,  if  they  foist  upon  the  court  and  jury  a  map  rei>re- 
enting  the  route  for  a  time  since  they  comx>lain  of  any  wrongdoing, 
ben  they  ought  to  say  so  and  withdraw  the  map. 

Mr.  Mebsigk.  Your  honor,  that  statement 

Mr.  Hine.  [Interposing.]  I  withdraw  the  word  "foist." 
Mr.  Mebbick.  I  think  it  would  be  better  if  it  were  withdrawn,  and 
think  it  would  be  best  if  the  whole  speech  were  withdrawn.  Your 
wmor,  we  brought  them  a  map  showing  the  way  it  was  actually  run, 
od  because  it  did  not  conform  to  the  map  of  the  post-office  of  1879, 
hey  complained  of  it  and  required  the  maps  to  be  made  according  to 
he  map  of  1879. 

Mr.  Bliss.  I  call  your  honor's  attention  to  the  fact  that  we  put  this 
feap  in  distinctly : 

Q.  Ic  isa  coTTPct  transcript  of  tbat  f  [Referring  to  the  post-office  niap.] — A.  Yes, 
if;  the  serrice  as  shown  on  March  1,  1879. 

Now  they  undertake  to  show  it  is  incorrect,  by  showing  it  as  it  was 
D  the  faU  of  1879. 

Mr.  UiNE.  All  we  ask  is  for  them  to  bring  us  maps  laid  down  during 
be  time  of  the  contmct.  If  there  are  any  changes  let  the  changes  be 
bown.  Let  us  have  a  fair  open  field  here  with  the  maps  spread  before 
»,  so  that  we  can  determine  by  our  eyes  for  ourselves. 

the  CouBT.  The  jury  have  the  evidence  as  to  this  map,  and  they  may 
idge  whether  it  is  correct  or  not. 
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John  M.  Fisk  recalled. 

By  Mr.  Bliss  : 

Question.  When  you  were  running  on  that  route,  44155,  did 
always  connect  with  the  carrier  who  carried  the  mail  from  the  e 
your  trip  into  Baker  City  ? — Answer.  Ko,  sir. 

Q.  Can  you  recall  any  days  when  you  did  not  so  connect  t — ^A. 
did  not  connect  one  trip  ;  it  was  the  second,  third,  or  fourth  of  A 
1879. 

Q.  Where  did  that  failure  to  connect  occur  ? — A,  At  Granite  Ci 

Q.  From  where  did  you  run  to  Granite  ! — A,  From  Canyon  Cit^ 

Q.  By  how  much  did  you  fail  to  connect;  how  much  after  the 
did  you  arrive  there  ! — A.  I  was  sixteen  hours  late. 

Q.  When  you  got  there  the  carrier  had  gone,  had  he  f — A.  He 
Mind,  I  was  not  sixteen  hours  behind  his  departure  from  that  o 
but  1  was  sixteen  hours  behind  my  time  of  going  to  that  office. 

Q.  How  much  were  you  behind  his  time  for  leaving  that  office  t 
I  was  about  eight  hours — ten  probably. 

Q.  Therefore,  on  that  trip  he  got  no  mail  coming  from  the  westi 
of  Granite  Creek  ! 

Mr.  HiNE.  I  object  to  that  question,  your  honor. 

Q.  [Modifyingly.]  So  far  as  you  know! 

Mr.  HiN£.  I  object  to  that  question. 

The  Court.  It  is  objectionable  in  form. 

Mr.  Bliss.  Very  well,  sir. 

Q.  [Resuming.]  So  far  as  you  know,  did  he  on  that  trip  receive 
mail  CTom  any  place  west  of  Granite  Creek  ! — A.  No,  sir. 

Q.  You  have  seen  a  petition  here  with  the  words  **  seventy-two  hoo) 
interlined,  have  you  not  ? — A.  J  do  not  remember.  I  have^een  itriw 
have  been  in  Washington. 

Mr.  Henkle.  You  showed  it  to  him,  Mr.  Bliss,  and  he  said  he 
not  recognize  the  hand. 

Mr.  HiNE.  [To  the  witness.]  You  have  seen  it  since  you  have 
in  the  city  f 

The  Witness.  I  think  I  have. 

Q.  [Resuming.]  Do  you  remember  whether  you  recognized  the 
writing  of  the  interlineation  t 

Mr.  Wilson.  Oh,  no ;  that  is  not  the  question,  your  honor. 

The  Court.  Show  him  the  paper. 

Q.  [Submitting  paper  to  witness.]  My  question  is  directed 
"seventy-two  hours"  interlineation. — A.  I  do  not  know  that  h* 
ing. 

CROSS  -EX  A>nN  ATION. 

By  Mr.  Wilson  : 

Q.  Where  did  you  start  from  on  3^our  carrying ;  where  • 
headquarters,  so  to  speak  ? — A.  My  headquarters  were  Can; 

Q.  Now,  which  way  did  you  go  from  there  ! — ^A.  I  went  e 

Q.  You  went  towards  Baker  City  ? — A.  Yes,  sir. 

Q.  And  where  did  you  say  you  met  this  through  carrif 
Granite  Creek  two  trips  in  the  week  and  one  trip  at  Sumte 

Q.  So  that  this  through  carrier  started  out  from  Baker  C 
— A.  Yes,  sir. 

Q.  And  he  came  out  to  Granite  Creek  t — A.  Yes,  sir. 

O.  Then,  he  took  your  mail,  and  you  started  out  tor  Cai 
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Q.  So  you  came  together  at  Granite  Creek  ! — A.  Yes,  sir. 
Q.  Then  he  would  take  your  mail  and  go  back  to  Baker  City,  and 
^ou  would  take  his  mail  and  go  on  to  Canyon  City  ! — A.  Yes,  sir. 

Q.  Y'ou  say  there  was  one  occasion  when  he  did  not  get  your  mail, 
^nd  you  did  not  get  his,  or  which  was  it ! — A.  He  did  not  get  mine. 
Q.  You  were  sixteen  hours  behind  time  f — A.  Yes,  sir. 
Q.  And  he  had  gone  ? — A.  His  general  time  to  start  was  about  6 
o*clock  in  the  morning,  and  he  might  have  been  a  little  later  waiting 
'foi  me  that  morning.    I  could  not  say  how  long  he  bad  been  gone ; 
«nppose  he  would  leave  at  6  o'clock.    I  got  there  a  little  after  2  in  the 
^eruoon. 

Q.  And  how  many  times  did  you  say  that  occurred  ! — A.  That  was 
l)ut  once  at  Granite  Creek. 

Q.  Did  you  communicate  that  fact  to  the  Post-Office  Department  f — 
A.  1  disremember  whether  I  did  or  not. 

Q.  How  long  did  you  say  you  were  carrying  there  f — A.  I  think  I 
kit  Baker  City  with  the  mail  on  the  9th  of  September  and  then  carried 
it  along  up  to  "the  15th  of  April,  1879.  I  worked  from  September,  1878, 
until  the  15th  of  April,  1879. 
Q.  What  was  the  cause  of  your  detention  that  time  f — A.  Snow. 
Q.  How  deep  was  the  snow  ? — A.  It  varied  in  different  places. 
Q.  Just  tell  us,  now,  the  condition  of  that  road,  and  whether  it  was 
known  there  that  the  roads  wei-e  blocked  up  with  snow ! — A.  Yes,  sir; 
it  was  generally  known, 

Q.  And  there  was  no  certainty  how  soon  you  could  get  through  with 
ttemail,  was  there  ! — A.  No,  sir ;  I  did  my  best. 
Q.  You  did  your  very  best ! — A.  1  did. 

Q.  Tell  us  about  how  deep  the  snow  was,  i)lease — ^the  deepest  you 
encountered  I — ^A.  There  were  about  live  miles  where  it  was  about 
•even  feet. 

Q.  How  many  miles  an  hour  could  you  go  through  seven  feet  of  snow  I 
^A.  That  would  be  a  very  hard  question  to  answer. 

Q.  Now,  you  know  that  country  pretty  well ;  you  have  lived  in  it? — 
•A.  Yes,  sir. 

Q.  1  want  you  to  state  to  the  jury  whether  there  was  anything  un- 
'«i8onable  in  that  carrier  not  waiting  for  you  to  get  through,  knowing 
^hecomlition  of  the  road,  being  blocked  as  it  was  by  snow. 
Mr.  Bliss.  1  object  to  that,  sir.    As  to  the  unreasonableness. 
The  Court.  The  objection  is  sustained. 

Mr.  Bliss.  We  do  not  put  in  the  evidence  at  all  on  that  theory. 
Mr.  Wilson.  lIi)on  what  theory  do  you  put  it  in  then  f 
Mr.  Bliss.  It  is  i)ut  in  to  show  that  there  was  one  trip,  at  least,  on 
^liicb  there  was  no  connection,  and  yet  this  contractor  got  the  record 
*t  Baker  City  of  having  brought  the  through  mail  there. 

Mr.  Wilson.  Very  well ;  if  he  got  the  record  of  having  brought  the 
^fough  mail  there,  that  record  was  made  up  and  came  to  the  Post- 
^ce  Department,  and  it  is  not  our  fault.  We  answer  from  the  records. 
Mr.  Bliss.  It  was  not  Mr.  Brady's  ftiult. 

Mr.  Wilson.  Very  well ;  it  is  not  our  fault,  and  it  is  not  competent 
^dence  as  against  him. 
The  CoL'BT.  The  report  is  made  by  the  postmaster. 
Mr.  Wilson.  Certainly ;  that  is  what  the  dei)artment  goes  by. 
The  CoUET.  Then  it  is  not  worth  while  to  talk  about  it. 
Mr.  Bliss.  It  is  evidence  against  some  of  the  contractors  if  it  is  not 
^Wdeuce  against  Mr.  Brady. 
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Mr.  HiNE.  Mr.  Bliss  ought  to  know  that  there  was  a  dednction 
two  huTulred  and  sixteen  or  eighteen  dollars  for  that  very  qnarter. 

Mr.  Bliss.  But  there  is  no  deduction  for  that  day. 

The  Court.  Under  the  circumstances  the  man  did  his  be«t,  and 
snppose  they  ought  not  to  dock  him. 

Mr.  Bliss.  If  they  undertake  to  claim  that  the  reports  show  t: 
promi)t  arrival  on  time  there,  this  is  simply  showing  a  case  where  th 
did  not  arrive  promptly  and  where  the  reports  show  there  was  ncc 
prom])t  arrival. 

Mr.  HiNE.  They  attempt  to  prove  that  this  deduction  onght  to  h 
been  made  because  it  was  an  act  of  God,  and  Mr.  Brady  was  conspi^ 
about  this  matter.    We  spent  five  times  as  nmch  money  to  get  thro 
there  as  the  mail  was  worth. 

Mr.  Bliss.  On  that  day  ? 

Mr.  HiNE.  Yes. 

Mr.  Bliss.  It  is  not  so. 

Mr.  UiNE.  It  is  so. 

Bv  Mr.  Wilson  : 

Q.  Give  us  that  djiy  ? — A.  I  think,  as  near  as  I  can  remember,  it:  ir 
the  third  day  of  April,  1879. 

By  Mr.  HiNE : 

Q.  Eighteen  hundred  and  seventy-eight  or  1879,  do  yon  mean  f— i. 
Eighteen  hundred  and  seventy-nine. 

George  F.  Stone  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  occupation  ? — Answer.  I  am  an  in8i)ectior 
clerk  in  the  office  of  the  Second  Assistant  Postmaster-General. 

Q.  How  long  have  you  been  such  f — A.  Since  the  1st  of  Jnly,  1*^ 

Q.  As  such,  have  you  charge  of  the  inspection  files  showing  dedr 
tions  ? — A.  I  nave  at  present.     [Submitting  papers  to  Mr.  Bliss.] 

Q.  Have  you  made  any  examination  to  see  whether  upon  route  41 
there  was,  between  the  15th  of  November,  1878,  and  the  Ist  da; 
November,  1879,  any  deduction  for  fiiilure  to  make  expedited  tiffi 
that  route ! — A.  I  have  discovered  no  deduction  made  for  loss  o 
peditiou. 

Mr.  Ingersoll.  I  object.  My  objection  is  that  it  is  not  suffici 
prove  that.  They  must  show  that  the  postmaster  notified  tb 
tractor. 

The  Court.  The  otiect  of  the  fact  is  another  thing. 

Mr.  Ingersoll.  I  will  just  read  to  the  court  this  rule  of  the » 

The  Court.  I  understand  that.    What  the  fact  will  amonn 
be  determined  by  that  rule  of  the  office. 

Mr.  Ingersoll.  Just  let  me  read  this  rule ;  it  is  short.    [1 

Failures  of  mails  to  arrive  at  the  ends  of  roatos  and  other  points  witii 
time  cauDot  but  be  known  in  aU  cases  to  contractors  or  their  agents.    No  d 
fore,  is  necessary  to  be  given  to  contractors  of  failures  to  arrive  at  any  p 
contract  time,  as  reported  by  postuiaHtiTs  to  the  department ;  bot  when  t 
caused  by  the  neglect  of  a  carrier  employed  by  the  contractor,  the  pof 
notify  the  contractor  of  the  failure,  and  require  him  to  take  measures  I 
recurrence. 

I  want  to  call  their  attention  to  the  fact  that  they  mu 

""^  ''5uniot  tell  imt  that  it  was  done  J 


791 

Mr.  Bliss.  The  evidence  is  to  show  that  these  parties  took  some 

ghteen.or  twenty  thousand  dollars  out  of  the  Treasury  for  service 

lat  they  never  performed. 

Mr.  Ingersoll.  You  won't  prove  a  cent  of  it  unless  you  do  better  in 

e  future  than  you  have  done  in  the  past. 

Mr.  Bliss.  May  be  not. 

Q.  [Kesuming.1  You  found  no  deduction! — A.  I  did  not. 

The  Court.  Tue  expedition  took  effect  the  15th  day  of  November, 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  been  engaged  in  this  inspection  division  f — 
t-  1  have  had  charge  of  this  particular  section  since  April  1,  1882. 

Q.  How  long  have  j'ou  been  engaged  in  that  kind  of  service! — A.  I 
ave  been  in  the  inspection  di\ision  since  I  came  into  the  department. 

Q.  How  long  ago  was  that! — A.  July  1,  1881. 

Q.  And  you  have  onlj-  been  there  since  July  1, 1881  ? — A.  That  is 
'1  >• 

Q.  Are  you  familiar  with  the  mode  of  doing  business  in  the  depart- 
ment in  that  division  ! — A.  To  a  certain  extent. 

Q.  What  are  the  methods  bv  which  vou  ascertain  what  deductions 
^re  to  be  made  from  the  j)ay  of  the  contractors!  Describe  that  to  the 
jury.— A.  The  deductions  are  based  upon  reports  received  from  post- 
niasters  at  the  terminal  points — the  regular  report  received  from  those 
postmasters,  and  upon  any  si>ecial  report  that  may  be  received  from 
postmasters  at  intermediate  ot!i(3es. 

Q.  Then  the  postmasters  at  the  terminal  points  make  reports  as  to 
the  manner  in  which  the  servioe  is  performed  by  the  contractor — the 
arrivals  and  the  departures.    Is  that  correct ! — A.  Yes,  sir. 

Q.  How  then  do  they  make  those  reports  ! — A.  They  send  in  monthly 
re|M>rt8. 

Q.  To  whom  do  the  postmasters  at  the  tenninal  points  send  these  re- 
ports ! — A.  They  should  be  addressed  to  the  Second  Assistant  Post- 
ttaster-General,  inspection  division. 

Q.  Are  they  usually  so  addressed  ! — A.  They  are. 

Q.  Now,  when  they  come  into  the  Post-Office  Department,  what  is 
<lone  with  them ;  they  are  addressed,  you  say,  to  the  Second  Assistant 
Postmaster-General,  inspection  division ;  where  do  they  go  after  they 
g«t  into  the  Post-Office  Department  ? — A.  They  are  taken  to  the  mail- 
foom  of  the  insi)ection  division  to  be  opened. 

Q.  They  are  not  taken  to  the  Second  Assistant  Postmaster-General 
to  be  opened  by  him,  are  they  ? — A.  I  do  not  suppose  they  are  oi)ened 
by  the  Second  Assistant  in  person. 

Q.  Exactly  ;  but  they  go  to  the  mail-room  ! — A.  They  go  to  the  mail- 
fooni. 

Q.  And  they  are  there  opened,  and  from  there  sent  directly  to  the 
inspection  division  ? — A.  They  are  opened  in  the  mail-room  of  the  in- 
?)ection  division. 

Q.  They  are  first  carried,  then,  into  the  insi)ection  division? 

Mr.  Bliss.  I  am  going  to  make  objection  to  this  as  proving  the  course 
f  practice  in  the  department.    This  witness  did  not  come  into  the  de- 
<artment  until  after  Mr.  Brady  went  out.     I  think  they  shouUl  be  con- 
ne<l  to  the  practice  of  the  office  wliile  Mr.  Brady  was  there,  at  least. 
The  Court.  This  is  your  witness. 
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Mr.  Bliss.  I  did  not  ])rove  the  practice  of  the  department. 

The  CouBT.  You  called  him  to  ascertain  whether  lie  made  an  exat« 
nation  of  the  records  of  the  department  ? 

Mr.  Bliss.  That  is  all. 

The  Court.  And  to  see  whether  he  ha^j  not  discovered  something 
the  records  ? 

Mr.  Bliss.  That  is  all. 

The  Court.  I  think  this  is  not  a  strained  cross-examination. 

By  Mr.  AVilson  : 

Q.  [Kesumin*;:.]  All  these  reports  are  carried  directly  to  the  m 
room  of  the  insi)ection  division,  and  then  they  are  oi)ened,  not  hav 
gone  in  person  to  the  Second  Assistant  at  all  f — A.  I  think  the  geni^ 
mail  is  first  distributed  in  some  other  room,  and  the  inspection  divit^ 
mail  separated  and  sent  to  the  inspection  division  unoi>ened. 

Q.  That  is  what  I  mean.    You  give  it  a  little  more  in  detail.    5 
when  you  get  these  reports,  then  you  proceed  to  charge  up  to  the  mcz 
traetor  all  his  delinquencies  in  the  way  of  carrying  the  mail  as  shczai 
by  these  arrivals  and  departures  as  reported  t — A.  At  the  end  of 
quarter. 

Q.  And  the  department  has  no  other  means  of  knowing  whethec" 
contract  is  being  i>erformed  according  to  its  requirements,  excei>  * 
these  registers,  and  such  special  reports  as  may  have  l>eeu  made  ! 

The  Witness.  Are  you  referring  to  the  present  practice  ! 

Mr,  Wilson.  I  want  to  know  what  the  practice  was  before  you  Gmoi 
in  there. 

A.  At  present  on  certain  expedited  routes  there  is  a  mail  bill  in  addi- 
tion to  these  monthlj^  reports. 

Q.  I  am  glad  you  mentioned  that  mail  bill,  because  if  there  is  aoj* 
credit  in  that  [to  the  counsel  for  prosecution]  you  are  entitled  to  it 
Then,  before  the  mail  bill  was  introduced,  these  are  the  means  by  wliicli 
you  ascertained  whether  or  not  the  contractor  was  delinquent,  and  en- 
tered up  the  amount  which  he  had  charged  for  that  delinquency  ?— A. 
I  was  not  in  the  department  before  the  mail  bill  was  introduced.  I 
suppose  that  w^as  what  they  based  their  reports  uiyon. 

Q.  Have  you  become  familiar  with  what  the  practice  was  before  the 
mail  bill  was  introduced  ? 

Mr.  Merrick.  Just  wait  a  moment. 

The  Court.  Well,  that  would  only  be  hearsay. 

Q.  [Itesuming.]  Then,  aside  from  the  registers  that  are  furnished  ^v 
the  ix)stmasters  at  the  terminal  offices,  and  the  mail  bills  now  used, 
and  such  special  reports  as  may  be  made  by  inspectors  or  othen 
who  ai'e  sent  out  specially  to  examine  the  routes,  has  the  departw^D* 
any  means  of  ascertaining  how  the  service  is  being  |>erforme<l !— A.  ^^ 
so  far  as  I  know, 

Q.  You  are  engaged  now  in  that  division,  and  have  been  for  itt<** 
than  a  year  past,  I  believe  ? — A.  Not  quite  a  year. 

Q.  If  two  carriers  should  ftiil  to  connect  by  reason  of  seven  feet  of  siw't 
or  27  feet,  or  for  any  cause,  and  one  should  go  back  on  his  route  with- 
out having  received  the  mail  from  the  carrier  whom  he  was  to  tof^ 
how  would  you  find  it  out ;  would  you  know  anything  about  it !— A.  " 
is  possible  we  might  not  find  it  out  at  all  unless  the  carrier  made  90^ 
re])ort  to  the  post-office,  and  in  that  manner  it  reached  us. 

Q.  You  would  not  know  a  thing  about  it ! — A.  Possibly  not 

Q.  And  that  thing  might  go  on  for  a  year  and  you  would  notto>t 
a  thing  about  it  unless  some  carrier  made  a  report  f — ^A,  Unless  it  is  •* 
expedited  route  where  we  have  a  mail  bill. 
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Q.  Exactly;  unless  tbe  mail  bill  shows  it.    Xow,  have  you  the  reports 
the  postmasters  at  the  terminal  points  on  this  route  44155. 
The  Witness.  For  what  period  t 

Wr.  Wilson.  For  the  period  from  July  1,  1878,  until  July  1, 1881 1— 
Certain  of  those  recortls  are  now  on  file  in  the  inspection  division. 
3-  What  are  those  that  are  on  file  t — A.  They  should  all  appear  on 
',  but  certain  of  them  have  been  delivered  to  Mr.  Woodward  when 
led  for. 

}.  When  were  they  delivered  to  Mr.  Woodward  ! — A.  I  delivered 
tain  records  to  him  one  day  this  week. 

}.  Has  he  returned  them  to  you  f — A.  I  think  they  are  now  in  court. 
}.  Will  you  bring  me  now  the  reports  of  the  postmasters  at  the  ter- 
tial  points  of  the  route  f 
ilr.  Bliss.  He  brought  them  with  him. 
\.  I  brought  them  with  me. 

\Ir.  Bliss.  I  thought  you  would  ask  for  them,  and  I  told  him  to 
ng  them  witli  him. 

Mr.  Wilson.  Let  me  look  at  them,  please. 
,'Papers  submittetl  to  Mr.  Wilson.] 

Q.  Are  these  all  the  reports  from  the  1st  of  July,  1878,  until  the  1st 
July,  1882  !     If  not,  where  are  the  rest  f — A.  On  file.     I  only  de- 
'ereci  such  as  were  called  for. 

Q.  They  pieketl  out  such  as  they  wanted  ? — A.  For  a  certain  perioil. 
Q.  These  begin  at  what  time  and  end  at  what  time  ! 
Mr.  Bliss.  They  are  dated.    The  papers  will  tell  you. 
Q.  Do  vou  recollect  ? — A.  I  think  the  latter  half  of  1878,  and  a  part 
'1879,  or  the  whole  of  1870. 

Q.  Are  these  continuous  for  the  period  that  they  called  for  them  ! — A. 
here  are  certain  records  that  will  not  appear  there,  for  they  are  filed 
^  the  cases  which  were  made  for  those  cjuarters.  Kecords  of  arrivals 
H  departures  that  show  failures  are  laid  one  side  to  be  put  in  the 
^8es.  The  others,  which  are  sui)posed  to  show  clear  service,  are  put 
'  the  tiles. 

Q.  And  these  show  the  clear  service  ? — A.  Those  that  show  clear 
fvice  are  filed  away.     1  have  not  examined  those. 
Q.  We  want  all  of  these  records  from  July  1,  1S7S,  until  July  1,  lvS81. 
'ease  bear  that  in  mind  an<l  hriu^  them  all  to  us. 
Mr.  Ingersoll.  Yon  ha<l  better  «^et  a  subpuMia  for  him. 
Mr.  Wilson.  Xo;  he  is  on   the  witness  stand,  and  I  suppose  the 
Urt  will  not  require  us  to  get  a  subpcena.     1  want  these  by  and  by  to 
t  thrrmgh  with  this  exainination. 

The  Court.  I  cannot  require  him  to  produce  them  within  that  time, 
ftainly. 

Mr.  Wilson.  Well,  he  can  ^^o  oft*  the  stand  ])resently,  and  then  can 
iiig  tlieui. 

The  Court.  He  says  that  these  which  show  failures  are  not  in  the 
(ndar  tiles.  They  have  been  taken  out  and  put  amongst  pai)ers  out 
these  sjiecial  cases. 

Mr.  Bliss.  He  does  not  mean  these  cases  in  suit,  sir.  They  speak  of 
Erases  "^  when  they  make  up  a  pacrkage  for  deduction. 

Bv  Mr.  Wilson: 

ft* 

Q.  Bnt  they  are  on  the  files  of  the  department,  are  they  not,  Mr. 
^tone;  they  are  in  the  cases  (»n  file? — A.  They  slumld  be;  yes,  sir. 
Sxeept  certain  ones,     i  have  brought  a  few  with  me  today. 

Q.  Have  you  soineditterent  from  these? — A.  Those  records  that  show 
ailaren  are  on  file.    They  should  be. 
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Q.  Tbey  are  all  there  in  your  ottice,  even  though  they  are  in  case 
are  they  not  ? — A.  Except  what  I  brought  with  me  this  morning, 
brought  a  few  cases  with  nie  this  morning. 

Q.  Do  you  mean  these?  [Indicating  papers  in  the  hand  of  Mr.  Blis 
— A.  Mr.  Bliss  has  them. 

Q.  Excei)t  these  I  hold  in  my  hand,  and  those  Mr.  Merrick  holds 
his  hands,  they  are  in  the  files  of  the  inspection  office? — A.  They  ai-e;; 
the  files  of  the  inspection  division  ;   yes,  sir. 

(^.  You  can  bring  them? — A..  If  I  can  find  them,  and  I  suppose^ 
can. 

Q.  I  not  only  want  those,  but  I  want  the  cases  showing  the  flues  ir^ 
deductions  on  account  of  failure  to  perform  the  service  as  rei>orteiV 
those  reports  ;  vou  understand  that ;  everything  from  July  1,  1878, 
til  July  1, 1881 '?— A.  Yes,  sir. 

[Mr.  Bliss  handed  to  the  witness  a  i)ackage  of  papers.] 

By  the  Court  : 

Q.  Have  you  those  papers  in  your  hand  ? — A.  I  have  a  certain    \)o> 
tion  of  the  i)ai>ers ;  all  that  T  brought  here. 

Q.  What  period  is  covered  by  them  ? — A.  The  last  quarter  of  tS7S, 
from  October,  1878,  until  December,  1879. 

The  Court.  [To  Mr.  Wilson.]  He  has  those  special  cases.    He  bus 
the  pai)ers  filed  in  the  special  cases  during  this  period. 

Mr.  Wilson.  [To  the  witness.]  Let  me  see  them. 

[Papers  submitted  to  Mr.  Wilson  by  the  witness.] 

The  Court.  This  i)articular  faihire,  if  here,  would  be  withiu  that 
j)eriod — the  particular  period  to  which  this  cross-examination  is  tli* 
rected. 

Mr.  Bliss.  I  ask  the  witness  if  he  found  any  deductions  duriu^ll»« 
expedition.  1  requested  him  to  bring  in  all  the  papers  showing  deduc- 
tions during  the  expedition,  and  these  pai)ers  are  confined  to  that,  sir. 

By  Mr.  Wilson: 

Q.  Mr.  Bliss  asked  you  whether  you  examined  the  records  to  ascer- 
tain whether  any  deductions  were  made  on  account  of  failni*e  to  I»cr* 
i'orm  service  according  to  the  expedited  schedule,  and  I  understood  you 
to  say  that  you  had  made  no  examination  to  find  any  deduction  outbat 
account  ? 

Mr.  Bliss.  (3h,  no ;  down  to  a  certain  period.  I  limited  it  to  the  1st 
of  November. 

Mr.  Wilson.  To  the  1st  of  November  of  what  year? 

The  Court.  From  the  15th  of  November,  1878,  to  the  lstof>0' 
vember,  1879. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  You  say  ycm  find  no  deductions  during  tbat  \)^^^^ 
on  account  of  failure  to  perform  service  in  the  expeilited  time;  jj^^ 
understand  you  correctly  ? — A.  I  found  no  deduction  made  for  ft^^ 
of  ex])edition,  as  far  as  I  discovered. 

Q.  Did  you  examine  the  reports  that  were  made  by  the  ]>ostuiastenJi  j 
between  November  15th,  1878,  and  November  1st,  1879  f — A.  No,*!*"*     . 

Q.  You  did  not  ? — A.  I  did  not. 

Q.  Do  you  know  whether  the  ]>ostmasters  made  any  report  at  bU  ^ 
the  inspection  division  of  the  faihire  to  i>erform  service  according  W   j 
the  expedited  time  ? — A.  I  do  not  know. 

Q.  You  do  not  know  whether  they  did  or  not ;  will  yon  please  ejuu*" 
iiw  the  i^ecords  now,  and  bring  out  any  i-eport  that  you  can  find  sbof- 
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Jii|r  that  iDformation  was  ever  given  to  the  (lei)artmeiit  that  the  service 
vas  not  i)erforuied  according  to  the  expedited  time  f — A.  It  should  ap- 
I)ear  in  those  ceases. 

Q.  In  which  cases! — A.  In  the  inside  of  those  cases  that  I  had  in  my 
baud. 

Q.  [Submitting  pai)ers  to  witness.]  You  take  them,  and  understand- 
ing these  papers,  take  out  any  paper  there  that  gave  to  the  department 
any  iuformation  whatever  that  this  service  was  not  being  performed 
yeeordiiig  to  the  expedited  time. 

The  Court.  Let  the  witness  take  his  seat  and  examine  these  papers, 
and  then  you  call  another  witness.    You  can  recall  him. 

Mr.  Wilson.  Yery  well. 

Edw'ix  Hall  recalled. 

By  Mr.  Bliss  : 

Qnostion.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  pajier 
"<»t  yet  in  evidence,  and  ask  you  to  look  at  the  first  signature  there  and 
^^•11  ii:s  wliat  it  is. 
The  Witness.  The  first  signature  on  tlie  left  ? 
Mr.  Bliss.  Y'^es,  sir. 
Answer.  That  is  mv  name,  sir. 
Q.  E.  Hall,  P.  M.  f— A.  Yes,  sir. 
Q.  Is  that  your  writing  ? — A.  No,  sir. 
Q.  Did  you  write  it  ? — A.  Ko,  sir. 

Q.  Did  you  authorize  anybody  to  put  your.name  there? — A.  Not  that 
^  ^in  aware  of. 

.  Mr.  Bliss.  This  is  a  petition  not  yet  in  evidence,  and  I  call  Mr.  Hall 
^J'fiply  as  he  is  going  away.  It  is  a  petition  upon  the  Canyon  City  and 
*'pTt  McDemiott  route  to  which  his  name  appears,  and  he  says  it  is  not 
**^*«  signature. 

Q.  [Hesuming.]  Are  you  acquainted  with  the  people  living  in  Canyon 
^'Uy  and  its  vicinity  ? — A.  I  am,  sir. 

Q.  Is  there  any  person  there  named  D.  M.  (^liit'ord  ? — A.  There  is  a 
JK^i-siiii  thei-e  bv  the  name  of  Clittord,  but  I  believe  his  name  is  M.  D. 
^'Jifford. 
Q.  Is  there  any  person  there  by  the  name  of  Max  Metscham  ? — A. 

*  ^s,  sir. 

CJ.  Ls  there  any  person  there  by  the  name  of  AV.  C.  Allred? — A. 
^Uei*e  is,  sir. 

Q.  Is  there  any  person  there  by  the  name  of  James  Kobinson  ? — A. 
^liere  is,  sir. 

<}.  Is  there  any  person  there  by  the  name  of  James  F.  Cleaver? — A. 
^liere  is,  sir. 

<i.  Do  you  know  the  signatures  of  any  of  those  gentlemen  whose 
^'*Miies  I  have  given  you;  1  mean  would  you  recognize  the  signatures 
^j  Those  live  gentlemen  if  you  saw  them  ? — A.  1  did  not  recognize  the 
*'  ^natures  on  there. 

.    Q.  Do  you  know  the  signatures  of  any  of  those  gentlemen — the  genu- 
*^*«?  signatures! — A.  1  know  the  signatures  of  some  of  them. 

Q.  Whose  signatures  of  those  live  that  I  named,  do  you  know  ? — A. 

*  Kbould  recognize  the  signature  of  James  Kobinson,  and  the  signature 
^Max  Metschen ;  I  am  not  i)ositive  in  regard  to  the  rest. 

Q.  Do  you  recognize  those  names  as  their  signatures  ? — A.  No,  sir; 
*  »lo  not  recognize  the  signatures  of  any  of  those  six  asbeing  the  ])artie8 
<tall ;  I  do  not  recognize  them  as  such. 
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OBOSS-EXAMINATION. 

By  Mr.  HiNB : 

Q.  Yoii  are  postmaster  at  Canyon  City  T — A.  I  am. 

Q.  And  bave  been  postmaster  there  for  some  time  ! — A.  I  have 
postmaster  there  since  1877. 

Q.  Have  yon  read  this  petition  ! — A.  1  have  not  read  the  petiti 
but  simply  saw  the  names. 

Q.  You  have  seen  the  petition  before,  have  you  T — A.  Not  that  I  =. 
aware  of. 

Mr.  HiNE.  I  thought  you  said  you  had  seen  it  before. 

Mr.  Merrick.  He  said  he  had  seen  the  names. 

Q.  Where  do  those  parties  reside  whose  names  you  see  on  the  p-^  - 
tion,  but  whose  writing  you  do  not  recognize  1 — A.  One  of  them  resi.^ 
at  The  Dalles ;  one  of  them  resides  at  Prairie  City,  and  two  of  them  -■ 
side  at  Canyon  City ;  I  reside  myself  at  Canyon  City,  and  Allred 
sides  at  Prairie  Diggings.  ^^ 

Q.  Do  you  attend  personally  to  the  business  of  your  office  f — A.  ^H 
ways  do  when  I  am  home,  sir. 

Q.  How  much  of  the  time  were  you  home  during  1878  and  1879! 

All  the  time,  except  I  was  away  about  two  weeks  after  the  sevei 
ness  that  I  had. 

Q.  Didyou  remain  at  Canyon  City  continuously  during  1878  and  1- 
except  then  f — A.  I  believe  so,  to  the  best  of  my  recollection. 

Q.  Who  else  attended  to  anything  about  your  office,  except  youi 
— A.  During  the  month  ofOctober  I  was  lying  very  sick,  and  my 
was  attended  to  by  my  brother. 

Q.  October  of  what  year  ? — A.  October,  1878, 1  believe. 

Q.  During  the  entire  month  I — A.  I  could  not  say ;  perhaps  a  pa  :»• 
November  and  October.    There  was  a  month  that  I  was  in  bed. 

Q.  You  were  confined  to  your  bed  during  that  time? — A.  I  was  c 
ined  to  my  bed  for  a  month,  adjoining  the  office. 

Q.  j>^ubmitting  a  paper.]  Is  that  your  report! — A.  I  believe  it  i  ^s. 

Q.  That  is  your  signature  is  it  ? — A.  I  think  so ;  yes,  sir. 

Mr.  IIiNE.  I  would  like  to  have  the  paper  marke<l  for  identifica  "•!< 

[The  petition  last  shown  the  witness  by  Mr.  Bliss  wjis  marked  b^^i^^ 
clerk  W.  E.  W.,  I,  and  the  paper  last  referred  to  shown  the  witness*' 
Mr.  Hine  was  marked  W.  E.  W.,  1  2.] 

Q.  [Submitting  another  paper.]  I  show  you  another  pai)er  antTMa 
you  it  that  is  your  report  and  your  signature  ? — A.  It  is,  I  believe^  • 

[The  paper  last  shown  to  the  witness  was  marked  bv  the  clerk  V^.  J 
W.,  I  3.1 

Q.  [Submitting  another  paper.]  I  show  you  another  report  am"l-  asi 
you  if  that  is  your  report  and  your  signature  ! 

[The  witness  examined  the  paper  for  a  considerable  length  of  tim» 
and  did  not  answer.] 

TheCoruT.  Oh,  speak  out. 

A.  I  really  cannot  say.    I  believe  it  is. 

Q.  Is  it  difficult  for  you  to  identify  your  own  signature  ! — A.  I  believe 
that  is  my  signature. 

Q.  Is  it  difficult  for  you  to  identify  your  own  signature  ! — A.  I  v** 
rejuling  the  form.     Sometimes  I  do  not  always  write  my  name  alik6. 

Q.  It  is  sometimes  difficult  for  you  to  identify  your  own  signature,  iS 
it  ! — A.  That  signature  I  believe  is  mine. 

[The  paper  hust  shown  to  the  witness  was  marked  by  the  clerk  W.E. 
W.,  I  4.] 
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$.  [Sabmitting  another  paper.]  I  show  yoa  auother  paper,  and  ask 
I  if  that  is  your  report  and  your  signature  T— A.  Yes,  sir ;  I  believe 
8.  ' 

Ihe  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W.  E. 
,15.] 

I.  [Sabmitting  another  paper.]  I  show  you  that  report  and  that  sig- 
are,  and  ask  you  if  it  is  yours  ? — A.  I  believe  it  is.  The  "  Canyon 
:^  is  not  my  writing. 

.  That  is  under  your  signature,  is  it! — A.  Yes,  sir.  That  is  not 
writing. 

.  The  body  of  it  is  yours  and  the  signature  is  yours,  is  'it ! — A. 
ortion  of  the  body  of  it. 

.  What  jwrtion  of  the  body  of  it  is  yours  ? — A.  That  portion.  [lu- 
ting.] 

.  Is  all  the  writing  in  the  body  of  the  report  your  handwriting  T — 
kl\  of  it  is  not. 

.  What  portion  of  it  is  in  your  handwriting  1 — A.  From  the  words 
te  of  failure'^  to  my  signature. 
lie  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W. 

r.,  1 6.J 

.  The  indication  of  failure  there  is  in  somebody  else's  handwriting, 

T — ^A.  On  the  top  of  this  from  the  words  "  date  of  failure"  to  my 
latore  is  in  my  handwriting. 

!.  Then  it  is  all  in  your  handwriting  except  simply  the  date  of  it  ? 
..  "Canyon City, Camp  McDermot, March  31st,  1879,  April  1st,  1879," 

**  Canyon  City"  again,  are  not  in  my  handwriting. 
!.  The  comments  are  all  in  your  handwriting! — A.  The  comments 
he  head  of  that  certificate. 
'.  [Submitting  another  pai>er.]  I  show  you  this  paper,  and  ask  you 

is  your  handwriting  and  signature  ! — A.  Yes,  sir. 
[he  paper  last  shown  to  the  witness  was  marked  by  the  clerk  W. 
^V.,  I  7.] 
'.  [Submitting  another  paper.]  I  show  you  another  paper,  and  ask 

if  that  is  3'our  reiK)rt  and  in  your  handwriting  ! — A.  Some  of  it  is 
e. 

f.  Is  the  signature  yours  ? — A.  The  sfgnature,  I  believe,  is  mine. 
!.  Are  you  certain  that  it  is  your  signature  ? — A.  I  believe  it  is 
e. 

riie  pai>er  last  shown  to  the  witness  was  marked  bv  the  clerk  W. 
W-.,  I  8.] 
».  [Submitting  another  paper.]  I  will  show  you  that  letter,  and  ask 

if  that  is  in  your  handwriting  ? — A.  I  do  not  recognize  that  as  my 
idwriting. 

J.  Do  you  say  that  that  letter  and  that  signature  is  not  in  your 
idwriting  ? — A.  I  do  not  believe  that  the  signature  is  my  writing. 
h  Do  you  believe  the  body  of  the  letter  is  in  your  handwriting  ? — 

I  will  hK)k  at  it  again  and  examine  it  closely.     [After  a  secoiul  ex- 
iiiation.]     I  do  not  think  it  is. 
i.  Can  you  say  that  it  is  not  ? 
The  witness  did  not  reply.] 

i.  What  makes  you  hesitate  so  long  ? — A.  There  is  one  letter  that 
ouethiug  like  my  writing,  •Mr."    Some  of  it  is  like  mine  and  part 
it  i8  not.    The  *'  K ''  is  like  mine  and  the  "  and."' 
}.  How  is  it  with  the  signature  ? — A.  I  am  in  doubt  about  the  sig- 
are.    I  do  not  believe  that  the  "  P.  M."  is  mine. 
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s  the  "  E.  Hall"  your  writing? — A.  [After  a  pause.]  ico..^, 
that  as  my  signature. 
Jan  you  recognize  it  as  not  your  signature  ? — A.  The  "  Cany^^  .^ 
is  not  mine. 

By  the  Covrt  : 

Upon  the  whole,  what  is  your  best  l)elief  about  it  ? — A.  Wei 
u  doubt  about  it,  y(mr  honor ;  I  am  in  grave  doubt  alx)ut  it.  S< 
he  writing  is  like  mine  and  some  is  not. 

By  the  Foreman  [Mr.  Dickson] : 

i.  Did  you  ever  write  such  a  letter  ? — A.  I  have  no  recolleetio-      u  of 

3r  writing  such  a  letter. 

Q.  You  have  read  the  contents  of  the  letter? — A.  I  have  read        the 

n tents  of  the  letter.    I  do  not  know  what  it  has  reference  to. 

[The  paper  last  shown  to  the  witness  was  marked  bv  the  clerk  ^W    .£. 

/;,  1 0.] 

Q.  [Showing  the  witness  petition  marked  8  D,  and  indicating  si  ^uh- 
ure.]  Is  that  your  signature  ? — A.  I  believe  it  is,  sir. 

Q.  [Submitting  to  witness  i)etition  marked  22  D,  and  indicating  sif:- 
nature.]  Is  that  your  signature  ? — A.  [After  a  pause.]  It  is  very  iimcJi 
like  mine ;  it  is  a  peculiar  looking  signature. 

Q.  Is  it  yours  or  notf — A.  1  really — [hesitating] — it  may  he  m/w^  • 
I  think  ]>robably  it  is ;  I  have  no  recollection  of  ever  signing  my  iiaii>* 
in  that  colored  ink. 

The  Court.  The  ink  changes  color  sometimes. 


Q.  Xow,  as  to  the  last  petitiim  I  showed  you,  I  wish  you  would  a#  ^^ 
8wer  positively  whether  that  is  your  signature  or  not  f — A.  I  wonl^-^ 
like  to  see  the  petition  again,  if  you  please.    [Petition  marked  22 1^ 
again  shown  witness.]    Will  you  allow  me  to  read  the  i>etitiou! 

Mr.  HiNE.  No.    I  would  like  to  have  you  identify  your  signature. 

The  Witness.  I  believe  that  is  my  signature.    '* 

Mr.  ITiNE.  That  there  mav  be  no  mistake  about  it,  I  will  state  tha 
it  is  22  1). 

The  Witness.  I  am  only  in  doubt  about  the  color  of  the  ink. 

Q.  [Submitting  petition.]  Here  is  a  petition  marked  W.  E.  W.,  I. 
Is  that  your  signature  f — A.  No,  sir. 

(J.  That  is  the  one  you  first  testified  about  ? — A.  That  is  not  mine. 

Q.  That  is  the  one  you  first  testified  about  ? — A.  That  is  the  one,  I 
believe.    Those  are  the  names  1  first  testified  to  ;  the  six  names  there. 

Q.  How  many  times  did  you  ever  see  any  one  of  those  six  i^erson? 
write  whom  you  have  Just  spoken  about  ? — A.  I  do  not  know  how  man; 
times  J  have  seen  them  write.     I  have  seen  their  writing. 

Q.  I  do  not  understand  your  answer  to  the  question.  How  mai 
times  have  you  seen  those  ])ersons  write  ? — A.  I  cannot  say  how  mar 
times. 

Q.  ITow  long  have  you  known  them  ? — A.  I  have  known  all  of  th< 
parties  cpiite  a  number  of  years. 

Q.  Where  did  you  ever  see  them  write  ? — A.  In  my  own  office. 

Q.  How  many  times  ? — A.  Quite  a  number  of  times. 

Q.  What  is  the  business  of  the  one  that  you  sjmke  about  ha' 
8een  write  in  your  ofhce  ? — A.  He  is  a  tinner. 

Q.  At  what  i)lace  ? — A.  Canyon  City. 

Q.  What  was  the  occasion  of  his  writing  his  name  in  your  ofBc 
A.  He  wa«  making  out  applications  for  money  orders. 

Q.  Will  you  i)oint  out  to  the  jury  the  difference  between  that  j 


ture  [indicating]  and  this  [indicating  anotber]  I — A.  I  tbink  the  jury 
eaii  see  the  difference. 

l^.  Will  yon  ])lease  point  it  out! — A.  They  cannot  see  it  from  here. 

Mr.  Wilson.  Give  them  to  the  jury  and  let  them  look  at  them. 

Q.  Can  you  see  any  difference  between  the  two  signatures  ? — A.  I 
fiiii  see  a  great  deal  of  dift'erence. 

By  Mr.  Merrick  : 

Q.  You  know  you  did  not  write  one  of  them,  do  you  not  ? — A.  I  am 
l»o«itive  1  did  not  write  one  of  them. 

Mr.  HiNE.  [Exhibiting  signatures  to  jury.]  He  says  he  wrote  these 
two  [indicating]  and  that  one  [indicating]  and  this  [indicating]. 

The  Witness.  I  do  not  know  what  you  are  showing.  I  don't  know 
whether  I  wrote  those  that  you  are  showing  or  not. 

fThe  papers  refeiTcd  to  were  handed  to  the  jury.] 

The  Court.  Kone  of  these  papers  are  in  evidence  yet.  ^Ve  have 
not  come  to  the  time  for  them. 

yiv.  HiNE.  Very  likely  we  had  better  reserve  them  till  our  case 
eouies  up. 

The  Court.  Oh,  yes. 

^Ir.  Wilson.  Ko  ;  put  them  in  now. 

The  Court.  The  other  side  have  not  got  their  evidence-in-chief  in 
yet. 

Mr.  Merrick.  No,  sir ;  but  we  will  submit. 

The  Court.  These  papers  are  not  to  go  in  evidence  now.  It  will 
ouly  create  confusion. 

^Ir.  Hine.  It  is  confusing  to  the  witness. 

Mr.  Merrick.  Xot  at  all.    It  is  not  at  all  confusing  to  the  wit- 
ness.  The  witness  has  testified  positively.    The  remark  has  no  justi- 
ftcation. 
IThe  papers  were  withdrawn  from  the  jury.] 

By  Mr.  Bliss  : 

Q.  1  understand  you  to  say,  after  seeing  these  other  signatures,  that 
jjj's^nature,  on  the  petition  marked  W.  E.  W.,  I,  is  not  yours  ?— A. 
Ilwtisnot  mine. 

George  F.  Stone  recalled. 

By  Mr.  Wilsox  : 

Question.  Have  you  made  an  examination  of  the  papers? — Answer. 
1  have. 

Q.  What  do  you  find  with  reference  to  the  nmtter  that  I  inquired 
aiMjut?— A.  I  find  no  reports  from  those  cases  for  the  times  specified 
which  relate  especially  to  the  expedition. 

Q.  There  is  nothing,  then,  in  any  of  the  reports  which  came  to  the 
I^oJitOfBce  Department  showing  a  failure  to  perform  the  service  ac- 
<onliiig  to  the  expedited  schedule? — A.  There  are  two  or  three  liiilures 
to  arrive  or  depart. 

Q«  But  I  am  talking  about  the  expedited  schedule. — A.  There  is  no 
*J»<*cial  reference  made  to  expedition. 

Q.  There  is  no  information,  then,  in  the  department  on  that  subject? 
—A.  Xot  so  far  as  I  know,  sir. 

By  Mr.  Merrick  : 

Q.  There  are  some  reports  of  fiulures  to  arrive  and  depart  on  time, 
Mre  (heref — A.  Two  or  three. 
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By  Mr.  Wilson  : 

Q.  And  as  to  those  I  will  ask  you  to  state  whether  the  cont 
was  subjected  to  fines  and  deductions  in  the  ordinary  way  t — ^A.  In 
ordinary  way. 

Q.  In  other  words  every  delinquency  that  was  reported  by  the  j: 
masters  to  the  department  was  charged  up  to  the  contractor  an 
ductiCd  out  of  his  pay  ? — A.  So  far  as  shown  in  these  cases,  and 
as  I  can  see  from  the  files ;  yes,  sir. 

Q.  Can  you,  from  anything  you  can  see  in  those  papers  in  the 
discover  that  there  has  been  any  failure  in  the  department  to  make 


and  deductions  from  the  contractor  wherever  there  was  a  deliDqu^el^ 
on  the  part  of  the  contractor  reported ! — A.  No,  sir. 

Q.  None  at  all  ? — A.  Not  so  far  as  I  have  discovered. 

Q.  Then,  so  far  as  the  action  of  the  department  is  concerned,  it  is  all 
regular.    ' 

The  Court.  You  have  got  the  facts.    We  do  not  want  his  oi>iii/oo 
about  it. 

Mr.  Wilson.  I  think  so.  I  do  not  know  that  I  ought  to  pursue  it 
further.  I  think  your  honor  is  right  in  stopping  it  here.  I  think  the 
witness  has  ma<le  it  sufficiently  explicit. 

By  the  Foreman  [Mr.  Dickson]: 

Q.  If  there  were  any  reports  from  postmasters  relating  to  failnres, 
would  they  appear  among  the  papers  f — A.  They  should  appear. 

Q.  And  you  found  none  f — ^A.  I  found  none. 

Mr.  Wilson.  I  would  like  to  have  those  papers  remain  in  court,  your 
lionor,  so  that  we  can  have  time  to  examine  them.  We  have  had  no 
oi)i)ortunity  to  see  them  this  morning. 

5lr.  Bliss.  fTo  counsel  for  defense.]  You  have  a  lot  of  our  records 
of  arrivals  and  departures. 

The  Witness.  I  have  them.    [Handing  papers  to  Mr.  Bliss.] 

Mr.  Bliss.  I  desire  before  the  witness  leaves  the  stand  to  put  iu  these 
papers. 

By  Mr.  Bliss  : 

Q.  What  are  the  papers  you  just  handed  to  me  T — A.  They  arecalied 
monthly  records  of  arrivals  and  departures. 

Q.  They  come  from  the  files  of  the  inspection  division,  do  they  f— A. 
Yes,  sir. 

Mr.  Bliss.  I  offer  in  evidence  the  register  of  arrivals  and  deiwirtw^ 
for  the  month  of  April,  1879,  of  th(»  post-office  of  Baker  City,  County  of 
Baker,  in  the  State  of  Oregon. 

Mr.  Wilson.  If  your  honor  please,  this  witness  is  brought  hereto 
l)roduce  papers  or  to  make  certain  statements,  and  Colonel  Bliss  ^ 
these  paj)ers  in  his  hand  when  he  examined  the  witness  originally.    "^ 
have  gone  through  the  cross  examination,  and  now  he  steiMiinonr^    1 
examination  to  introduce  these  papers.  ' 

The  Court.  Theseare  the  i)apers  that  you  have  been  examining  abooU    j 
I  understand,  and  that  have  just  been  proved  by  the  witness. 

Mr.  Wilson.  I  shall  insist  ui)on  having  all  these  pai>ers  goine^"*"   ■ 
dence  at  the  proper  time  ;  but  this  is  rather  an  irregular  way  of  doinf 
business. 

Mr.  Merrick.  Not  at  all. 

The  Court.  Not  at  all.    AVe  are  back  upon  the  Baker  City  route. 

Mr.  Bliss.  The  fact  is  the  gentlemen  took  these  papers  from  mew 
were  looking  them  over  and  I  couldn't  offer  them,  and  so  I  went  on  vitk 
the  examination. 
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Mr.  Wilson.  I  never  took  them  from  him  until  I  got  to  the  cross- 

imination,  and  then  he  held  them  up  and  let  us  know  for  the  first 

le  that  lie  had  them. 

tf  r.  Merrick.  We  are  proceeding  in  regular  order. 

The  Court.  We  will  pass  that  over ;  let  it  go. 

kir.  Bliss.  [Beading:] 

rip0  per  week,  3. 

legister  of  arrivals  aod  departaree  for  the  mooth  of  April,  lb79. 

oiit-offloe  at  Baker  City,  coanty  of  Baker,  State  of  Oregon. 

loote  naniber  44155,  from  The  DaUes  to  Baker  City.    Contract  time  of  arrival,  72 

irs.    CoDtracc  time  of  departare,  4  a.  m. 

•ame  of  contractor,  John  M.  Peck.    Name  of  carrier,  A.  Famsworth. 

[ode  of  conveyance 
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8.30  p.  m. 

10  p.  m. 


I* 


8.30  p.  m.  !  4  a.  m. 

I" 

I  4  a.  m. 

4  a.  m. 


4  a.  m. 
4  a.  m. 


I  do  not  know  that  I  desire  to  read  further.    It  goes  on  in  the  same 

3lr.  Wile  ON.  I  desire  to  have  them  all  read. 

Mr.  Merrick.  All  what ! 

Air.  Wilson.  All  of  those  papers. 

3dr.  Merrick.  We  do  not  propose  to  offer  them. 

Mr.  Wilson.  I  do. 

Mr.  Merrick.  You  can  offer  them  when  your  time  comes.    You  can 

►t  dictate  our  testimony. 

The  Court.  You  cannot  oblige  them  to  put  it  in. 

Mr.  Bliss.  I  suppose  they  are  entitled  to  have  me  read  this  whole 

S^r  if  they  desire,  and  therefore  I  will  read  it. 
r.  Wilson.  I  want  to  know  if  you  are  putting  these  in  evidence  T 
Mr.  Bliss.  I  am  putting  in  the  report  for  April,  being  the  period  cov- 
ad  by  the  statement  of  Mr.  Fisk.  He  said  that  there  was  no  through 
^,  and  the  report  shows  the  arrival  of  the  mail.  That  is  why  I  am 
Uting  it  in. 

The  CoLTtT.  The  postmaster  reports  that. 

Mr.  Bliss.  Mr.  Fisk,  the  carrier,  said  he  made  no  connection,  and  the 
^Qtmaster  makes  this  report.    I  am  not  ottering  it  with  reference  to 
Pady,  but  with  reference  to  the  contractor. 
Mr.  Henkle.  How  does  it  attect  us  ? 

The  Court.  How  can  that  attect  the  contractor  !  If  the  postmaster 
ils  to  perform  his  duty  how  does  that  attect  the  contractor  I 
Mr.  Bliss.  It  only  has  a  bearing  in  this  way:  The  claim  is  made  that 
^ese  rei)orts  of  the  postmasters  are  conclusive  upon  us,  and  show  that 
iiere  were  arrivals  and  departures.  I  am  simply  meeting  that  point  by 
Iknring  that  at  this  time,  when  Mr.  Fisk  said  there  was  no  counectiou 


Toe»day is      B.Mp 

Thniad»T '  IT    "....'. 

Friday IS  ,      Cp. 

B»lnril»y !•  

Snnaaj 30  6p 

Toe>d»y '  «    "b.'mi 

The  Court.  [Iiiteri)08iiig.J  Oli,  eertaiuly.  we  do  not  want  a 
Mr.  Wilson.  Xo  ;  if  lie  will  put  it  in  evidence  tbiit  is  all  I 
Mr.  Ittiist^.  [Keading:] 

Keport  an«uial1,v  dates  .idiI  causes  of  failiiT«  on  next  page.  Certified  to  bi 
Ueorge  H.  Tracy,  P.  M. 

There  are  some  blank  tustnictioiis  on  the  back,  wliicb  I  wil 
unless  required. 

The  Court,  Are  there  any  failures  rei>orted  ou  the  other  1« 

Mt.  Bliss.  Xo,  sir;  it  is  reported  straight  tbrongh. 

ITbe  i»ai)er  last  read  was  marked  by  the  clerk  57  D.] 

The  Court.  Does  this  close  your  evidence  apon  this  roatel 

Mr.  Bli!<s.  Yes,  sir;  this  is  all  I  am  aware  of  at  preseu 
route. 

The  Court.  What  is  your  next  mute  f 

Mr.  Carpenter.  The  next  is  recess, 

The  Court.  Let  us  first  determine  what  we  will  take  op. 

Mr.  BLlSi^i.  I  tbiuk  I  shall  take  up  uext  route  38145,  if  nijr  ^ 
here.  It  was  originally  from  Garland  to  Parrott  City,  and  sub 
known  as  the  route  from  Ojo  Caliente  to  Parrott  City. 


after  recess. 


[The  m  aps  of  the  route  in  qnestion  were  distributed  to  the  jury  and 

^^ounsel.]  - 

Ceorge  M.  Sweeney  recalled. 

By  Mr.  Bliss  : 

ijaestion.  [Submitting  a  paper.]  I  show  you  a  jacket  hetided  June  2(3,. 
1S78.  See  if  you  recognize  in  whose  handwriting  it  is! — Answer.  The 
caption  and  body  of  the  order  are  in  the  handwriting  of  W.  H.  Turner;. 
the  signature  by  General  Brady. 

[The  witness  then,  by  request  of  Mr.  Wilson,  marked  the  paper  iden- 
titieil,  1,  and  marked  the  papers  subsequently  identified  by  the  num- 
bers given  in  each  case,  in  brackets,  after  his  answer.] 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  headed  ^'38145.  Colo.;" 
tbe  paper  consists  of  four  sheets  pinned  together? — A.  I  think  this  is 
B^ron  Coon's  writing;  there  is  so  little  of  it  1  am  not  certain. 

Q.  Please  look  at  the  stamp  on  the  inside  f — A.  It  is  the  stamp  of 
tli«  contract  office. 

Q.  Of  the  Post-office  Department  f— A.  Yes,  sir.  [2.] 

Q.  [Submitting   a    pai)er.]  I  show    you  a  jacket    headed   October 
31 ,  18^8. — A.  The  caption  of  tliis  paper  and  the  body  of  it  are  in  the  hand- 
printing of  William  H.  Turner;  the  signature  and  the  word  "special'^ 
in  the  handwriting  of  John  L.  French.     [3.] 

Q.  [Submitting  another  paper.]  1  sliow  you  a  jacket  headed  January 

',  18<9  ? — A.  The  caption  of  the  order  and  the  body  are  written  by  Will- 
**fcui  H.  Turner ;  the  signature  by  John  L.  French.    [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  of  three  sheets 
^ith  a  sketch  map  inclosed.  Whose  is  the  indorsement? — A.  This  is 
^Uclorsed  by  W'illiam  H.  Turner.     [5.J 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  ? — A.  The  red 
Ji»k  by  William  H.  Turner.  The  ''Do  this— Brady,"  by  General  Brady. 

Q.  [Submitting  auother  paper.]  I  show  you  a  letter  inclosed  in  that 
J^^rket,  indorsed  at  the  top,  March  27,  1870  f — A.  Indorsed  by  W^illiam 
^  .  Turner. 
^      <J.  What  is  the  stamp  f — A.  The  stamp  of  the  Postmaster-Greneral. 

<J.  [Submitting  another  paper.]  Also  a  letter  inclosed   in  the  last 
-^^<5ket  marked  "Copy — 101)3''! — A.  I  do  not  know  this  indorsement. 
*  ^  was  made  by  the  War  Department. 

Q.  Look  at  the  stam]>  inside  ! — A.  It  is  the  stamp  of  the  inspection 
^  i  vision  of  the  Post-Office  Department.     [8.] 

«       Q.  [Submitting  another  paper.]  I  show  you  a  lett^ir  indorsed  on  the 
**^ck  April  14,  1879  f— A.  Indorsed  by  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  ? — A.  The  stamp  of  the  contract  office, 
cw4t-<)ffice  Department.     [9.] 
Q.  [Submitting another  paper.]  Letterindorsedl879,  May3  ? — A.  In- 
*^^r»ea  by  Byron  C.  Coon. 

,^  Q.  Stami>ed  on  the  inside  ? — A.  By  the  contract  office,  Post-Office 
t^partment.    [10.] 

Q.  [Submitting  another  paper.]  I  show  you  a  ja<5ket  dated  April  24, 
L  l879? — A.  The  caption  and  the  body  of  the  order  were  written  by  Will- 
^      hm  H.  Turner;  and  the  signature  by  General  Br^dy.     fll.] 


Q.  [Submitting  another  paper.]  1  show  you  a  jacket  dated  April  29, 
J870  f — A.  The  caption  of  the  order  and  the  body  are  in  the  hand- 
irritingof  William  H.Turner;  and  the  signature  by  General  Brjidy.    [12.] 
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Q.  [Sabmittiu^  another  paper.]  I  show  you  a  letter  indorsed  1 
April  26?— A.  By  Byron  C.  Coon.     [13.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  1  ^ 
April  10?— A.  By  Byron  C.  Coon.     [14.] 

Q.  [Subniitting  another  pai)er.j  I  show  you  a  calculation  In  figu^r^^ 
— A.  In  the  handwriting  of  William  H.  Turner.     [15.] 

Q.  [Submitting  another  paper.]  I  show  you  a  pai)er  beaded  l^r 
April  16  ? — A.  Indorsed  by  Byron  C.  Coon.     [16.] 

Q.  [Submitting  two  papers.]  I  show  you  two  pa])ers  pinned  togetier 
one  headed  April  26, 1879,  and  the  other  April  24, 1879  T— A.  The  paper 
indorsed  April  26  is  indorsed  in  the  handwriting  of  William  H.  Turuef. 
The  indorsement  April  24  is  in  the  handwriting  of  Bvron  C.  Coou.    /]; 
and  18.] 

Q.  [Submitting  another  i)aper.]  I  show  you  a  petition  indorsed  1879, 
Ajml  26  ?— A.  Indorsed  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  April  26, 
1879  f— A.  By  Byron  C.  Coon.     r20.] 

Q.  [Submitting  another  i)aper.]  I  show  you  a  letter  indorsed  April 
26,  1879  ?— A.  By  Byron  C.  Coon.     [21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  April 
25,  1879  ?— A.  By  Byron  C.  Coon. 

Q.  Stami)ed  on  the  inside  ? — A.  Office  of  the  Postmaster-General. 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  April 
23,  1879  ?— A.  By  Byron  C.  Coon. 

Q.  Look  at  the  stamp  on  the  inside  ? — A.  Office  of  the  Postmaster- 
General. 

Q.  That  is  the  Postmaster-General's  stamp,  is  it ! — ^A.  Yes,  sir.  [23|j 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  April 
22,  1879?— A.  By  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp  on  the  inside. — A.  The  stamp  is  that  rf 
the  the  Office  of  the  Postmaster-General.     [24.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  in  red 
1879,  April  16? — A.  The  writing  in  red  ink  is  by  Byron  C.  Coon.   [25. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  in  rec 
ink,  1879,  April  16  ?— A.  By  Byron  C.  Coon.     [26.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  in  red 
ink,  April  16,  1879  ?— A.  The  red  ink  is  by  Byron  C.  Coon.    [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  in  red 
ink,  1879,  April  16  ?— A.  By  Byron  C.  Coon.     [28.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  inr«d 
ink,  1879,  April  16  ?— A.  By  Byron  C.  Coon.     [29.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  at  the 
top  38145  Colo.  ? — A.  I  think  this  Byron  C.  Coon.  . 

Q.  Look  at  the  stamp  on  the  inside. — A.  It  is  that  of  the  office  oi  i 
the  Postmaster-General.     [30.]  ] 

Q.  [Submitting  another  paper.]  I  show  you  a  pai>er  indorsed  1^^"    | 
Pebruary  24  f — A.  By  Byron  C.  Coon.  - 

Q.  Please  look  at  the  stamp  on  the  inside. — A.  That  of  the  office  ^^^ 
the  Postmaster-General.     [31.]  ; 

Q.  [Submitting  another  paper.]  I  show  von  a  paper  indorsed  Mai^ 
11,  1879  ?— A.  By  Byron  C.  Coon. 

Q.  Please  look  at  the  stamp  on  the  inside. — A.  Office  of  the  Port* 
master-General.     [32.] 

Q.  [Submitting  another  paper.  I  I  show  you  a  paper  indorsed  OctX^- 
ber  31,  1878  ?— A.  By  William  H.  Turner.    [33.] 
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tfr.  Bliss.  All  of  those  papers  are  iu  jacket  number  12. 

).  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  May 

1879  !— A.  By  B>Ton  C.  Coon. 

K  Please  look  at  the  stamp  on  the  inside. — A.  That  of  the  contract 

:e  Po8t-Office  Department.     [34.] 

K  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 

r  13 !— A.  By  Byron  C.  Coon  f 

*.  Look  at  the  stamp  on  the  inside. — A.  It  is  that  of  the  office  of  the 

tmaster-General.    [35.] 

».  [Submitting  another  paper.]  I  show  you  an  unindorsed  letter 

3d  July  19,  1879.    What  is  the  stamp  !— A.  That  of  the  contract  of- 

of  the  Post-Office  Department.    [36.] 

:.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  April  23, 

Lt — A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of 

liam  II.  Turner.    The  signature  is  that  of  John  L.  French.     [37.1 

!.  [Submitting  another  paper.]  I  show  you  a  paper  inclosed  in  that 

:et  indorsed  1881,  April  23  ? — A.  It  is  indorsed  by  Byron  C.  Coon. 

{.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1881,  April 

also  inclosed  in  the  same  jacket  1 — A.  Indorsed  by  Byron  C.  Coon. 

K  Please  look  at  the  stamp? — A.  That  of  the  Second  Assistant  Post- 

iter-General.    [39.] 

(.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  January 

881  T — A.  The  red  ink  in  the  body  of  the  order  is  by  William  H. 

ner;  tlie  signature  is  by  General  Brady.     [40.] 

I.  [Submitting  another  paper.]  I  show  you  a  paper,  inclosed  in  the 

:et,  dated  January  5,  1881  f — A.  Indorsed  by  William  H.  Turner. 

.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  December 
18^81 — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
H.  Turner;  the  signature  by  General  Brady.  (42.1 
.  [Submitting  another  paper.]  I  show  you  a  paper  elated  December 
1878,  inclosed  in  the  same  jacket! — A.  Indorsed  by  William  H. 
ner.     [43.] 

.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  February 
1881  f — A.  The  writing  in  red  ink  and  the  body  of  the  order  are  in 
handwriting  of  William  H.  Turner;    the  signature  by  General 
dy.    [44.J 

'.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Novem- 
24, 1880  !— A.  Indorsed  by  William  H.  Turner. 
!.  The  stamp  1 — ^A.  It  is  very  indistinct,  but  it  is  that  of  the  office 
he  Second  Assistant  Postmaster-General.     [45.] 
i.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880, 
rember  19?— A.  By  Byron  C.  Coon.     [46.J 

l  [Submitting  another  paper.]  I  sliow  you  a  paper  indorsed  1881, 
rch  1 1— A.  By  Byron  C.  Coon.     [47.] 

j.  [Submitting  another  paper.]  1  show  you  a  letter  indorsed  March 
1881 T— A.  By  Byron  C.  Coon.     [48.] 

\.  [Submitting  another  paper.]  I  show  you  a  letter  that  is  torn,  and 

two  or  three  stamps  but  nothing  else.     What  are  the  stamps  i — A. 

^stamps  of  the  office  of  the  Second  Assistant  Postmaster-General. 

f.  [Submitting  another  paper.]  1  show  you  a  letter  unindorsed,  dated 
cle  November  13,  1880.     Wliat  is  the  stamp  f— A.  That  of  the  office 
be  Second  Assistant  Postmaster-General.     [50.J 
>-(,.  \4X\r 60 
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Q.  [Submitting  another  paper.]  I  sbow  j'ou  a  i)etitiou  with  no  in- 
dorsement but  a  stamp  on  the  outside! — A.  The  stamp  of  the  office  o^ 
the  Second  Assistant  Postmaster-General.   [51.] 

Q.  [Submitting  four  papers.]  In  the  same  jacket  are  these  four  pet^ 
tions  unindorsed,  and,  so  far  as  I  see,  without  stamps.     See  if  ther^ 
is  anything  by  which  you  can  recognize  them  T — A.  There  is  no  staia^ 
or  indorsement  on  these  papers,  but  they  evidently  pertain  to  tLs/ 
route.    They  request  an  increase  of  service  on  it.     [52,  53,  54,  55.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880, 
April  27  f— A.  By  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  f — A.  That  of  the  inspection  dinsion. 
Post-OflBce  Department.    [56.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  March 
21, 1879  ?— A.  The  caption  and  body  of  the  order  are  by  Byron  C.  Coon, 
and  the  signature  by  General  Brady.     [57.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  indorsed  on  the 
outside  1879,  March  C  f — A.  This  indorsement  is  by  Bvron  C.  Goon. 
[58.] 

Q.  [Submitting  two  pai)ers.J  Inclosed  in  that  are  two  papers  without 
indorsement,  but  having  a  stamp  f — A.  The  stamp  of  ttie  contract 
office,  Post-Office  Department.     [50  and  60.] 

Mr.  Bliss.  Numbers  58,  59,  and  60  are  in  jacket  57. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  April 
26,  1879  T— A.  Indorsed  by  Byron  C.  Coon. 

Q.  Stamped  f — A.  Inspection  division,  Post-Office  Department.  [61.) 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879,  ^ 
March  29  f— A.  By  Byron  C.  Coon. 

Q.  Stamp  f — A.  Only  part  of  the  stamp  is  here,  but  I  suppose  it  i» 
of  the  contract  office,  Post-Office  Department.    [62.] 

Q.  [Submitting  another  paper.]  I  show  you  a  pai)er  indorsed  1879, 
May  15  ! — A.  Indorsed  by  Byron  C.  Coon. 

Q.  How  is  it  stamped  f — A.  By  the  stamp  of  the  contract  office,  Post- 
Office  Department.    [63.] 

Q.  [Submitting  another  paper.]  I  show  you  an  anindorsed  pap^'t 
stamped  on  the  inside ;  what  is  the  stamp  T — A.  The  stamp  of  the  con- 
tract office,  Post-Office  Department    [64.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  pap^y 
headed  Washington,  May  26,  1879,  on  the  inside?— A.  The  blank  i» 
filled  up  by  William  H.  Turner.     [65.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  187^ 
August  4  f — A.  The  indorsement  is  by  Byron  C.  Coon. 

Q.  The  stamp  on  the  inside  f — A.  Is  that  of  the  contract  office,  Po«^ 
Office  Department,    [(iij.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  oa 
the  outside  1879,  June  28  f — A.  The  indorsement  is  in  the  handwriting 
of  Byron  C.  Coon.     [67.] 

Q.  [Submitting  another  paper.]  Inside  and  pinned  to  it  is  this  p«P^» 
indorsed  1879,  May  31! — A.  Indorsed  by  Byron  C.  Goon.    [68.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  inaorsed  1879f 
December  23! — A.  Indorsed  by  Byron  C.  Coon. 

Q.  The  stamp  ? — A.  Is  that  of  the  inspection  division  Post-Ottc^ 
Department.     [69.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  Xovem* 
ber3,  1879! — A.  Indorsed  by  William  H.  Turner. 

Q;  Stamped? — A.  The  stamp  is  that  of  the  office  of  the  Second  As- 
sistant Postmaster-General.    [70.] 
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).  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1880' 

ril  27 1— A.  Indorsed  by  Byron  0.  C'Oon. 

J.  The  stamp f — A.  That  .of  the  office  of  the  Postmaster-General. 

).  [Submitting  another  paper.]  I  show  you  a  jacket  dated  1880, 
ril  28 1 — A.  The  caption  and  body  of  the  order  are  by  Byron  C.  Coon, 
the  signature  by  John  L.  French.    [72.] 

!•  [Submitting  another  paper.]  I  show  you  a  paper  inclosed  in  that 
.et  indorsed  1880,  April  26 1— A.  Indorsed  by  Byron  C.  Coon.  [73.J 
|.  jSubmitting  another  paper.]  I  show  you  a  jacket  dated  October 
878  !— A.  The  blanks  are  tilled  up  by  William  H.  Turner,  and  the 
lature  by  General  Brady.    [74.1 

!.  [Submitting  another  paper.]  I  show  you  a  paper  inclosed,  headed 
beontract  T  " — A.  That  I  do  not  know  the  writing  off    [75.1 
|.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  1879,  Sep- 
ber  29  T — ^A.  The  blanks  are  filled  up  by  Byron  C.  Coon ;  the  signa- 
i  by  General  Brady.    [76.] 

;.  [Submitting  another  paper.]  Inclosed  in  that  jacket  is  a  paper 
ed  1879,  September  29  !— A.  Indorsed  by  Byron  C.  Coon.    [77.] 
;.  [Submitting  another  paper.]  Also  inclosed  in  the  same  jacket  a 
er  headed  ^^  contract,''  and  stamped  on  the  outside  T — A.  The  stamp 
bat  of  the  contract  office  of  the  Post-Office  Department.    [78.] 
!•  [Submitting  another  paper.]  I  show  you  a  jacket  headed  October 
18^9 1 — ^A.  The  caption  and  body  of  the  order  are  in  the  handwriting 
William  H.  Turner;  the  signature  by  John  L.  French.    [79.] 
|.  [Submitting  another  paper.]  Inclosed  in  that  jacket  a  psiper  dated 
ober  25, 1879 1— A.  Indorsed  by  William  H.  Turner. 
.  The  stamp  on  the  inside  T — A.  Is  that  of  the  office  of  the  Second 
istant  Postmaster-General.    [80.] 

.  fSubmitting  another  paper.]  I  show  you  a  paper  headed  July  2, 
)  T — A.  Indoised  by  William  H.  Turner.  Stamped,  Office  of  the 
tmaster-General.    [81.] 

.  Submitting  another  paper.]  I  show  you  a  jacket  headed  June  30, 
^  T — A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of 
liam  H.  Turner.  The  signature  by  John  L.  French.  [82.] 
.  [Submitting  another  paper.]  Inclosed  in  that  jacket  a  paper  dated 
e  29, 1880  f— A.  Indorsed  by  William  H.  Turner.  [83.] 
.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  June  30, 
)  f — ^A.  The  blanks  are  filled  up  by  Wm.  H.  Turner.  The  signature 
y  John  L.  French.    [84.] 

!.  [Submitting  another  paper.]  I  show  you  a  paper  headed  "  con- 
t-*    Do  you  recognize  anything  about  it  T — A.  Yes,  sir,  I  do.    This 
recce  attached  to  it  is  in  my  handwriting.     [85.] 
I.  [Referring  to  the  papers  as  a  whole.]  Do  you  recognize  those  pa- 
s  as  ever  having  been  in  your  possession  T — A.  Yes,  sir. 
|.  What  are  they  t — A.  They  are  part  of  the  tiles  of  route  38145. 
!.  Of  the  Post-Office  Department ! — A.  Yes,  sir. 
j.  Have  you  parted  with  the  custody  of  them  to  anybody  f — A.  Yes, 

(.  To  whom? — A.  They  were  delivered  either  to  Mr.  Woodward  in 
K>n  or  sent  for  by  him. 

I.  Do  you  know  what  date  T — A.  Tlie  receipt  was  dated  the  7th  day 
iepteniber,  1881. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 
.  These  are  part  of  the  files  you  say  f — A.  Yes,  sir. 
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Q.  Where  are  the  rest  of  theiii  ? — A.  If  there  are  any  papers  that 
have  come  in  since  that  date  they  are  probably  on  file  at  the  Post-Of- 
fice  Department. 

Q.  Do  these  papers  that  are  stamped  with  the  Postmajster-General's 
stamp  belong  to  the  Second  Assistant's  office,  or  to  the  Postmaster- 
GeneraPs  office  f — A.  To  the  Second  Assistant's  office. 

Q.  How  do  they  hap])en  to  have  the  Postmaster-General's  stamp  on 
them? — A.  Probably  the  envelope  inclosing  them  and  the  communica- 
tions themselves  may  have  been  addressed  to  the  Postmaster-General 
Then  they  would  simply  have  the  stamp  of  his  office,  and  be  sent  to  the 
Second  Assistant  Postmaster-General. 

Q.  Would  they  be  sent  to  him  direct,  or  sent  to  the  corresponding 
clerk  f— A.  They  would,  in  most  cases,  go  to  the  corresponding  clerk, 
and  the  Second  Assistant  would  probably  not  see  them  until  his  atten- 
tion was  called  to  them. 

Q.  And  if  his  attention  was  not  specially  called  to  them  he  never 
would  see  them  I — A.  Never  would  see  them  unless  his  attention  was 
called  to  them  ;  that  is,  probably  not. 

Q.  That  is  so  with  a  great  many  of  these  cases,  is  it  not  T 

The  Witness.  That  his  attention  would  not  be  called  to  them  T 

Mr.  Wilson.  Yes. 

A.  A  great  many  papers  his  personal  attention  would  not  be  called  ta 

P.  H.  Woodward  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  a  bundle  of  papers.]  Look  at  those  papers 
numbered  in  black  pencilfrom  1  to  85,  inclusive.  Unless  the  other  side 
desire  it  you  need  not  open  the  jackets. — Answer.  [After  examining  the 
])apers.]  These  papers  have  been  in  my  custody. 

Q.  From  whom  did  you  receive  them  T — A.  I  received  them  from  the 
contract  office. 

Q.  Do  you  know,  of  your  own  knowledge,  when  yon  received  them  f  1 
— A.  Xo,  sir. 

Q.  Do  you  know  whether  it  was  this  year  or  last  year  T — ^A.  It 
in  the  summer  or  fall  of  1881. 

Q.  You  have  preserved  them  since,  have  you  f — A.  I  havej  yes, 

Q.  You  have  testified  with  reference  to  papers  on  other  routes, 
as  to  your  mode  of  preserving  them,  and  your  care  of  them.    Is  yon^ 
testimony  the  same  as  to  these  papers  f — A.  Precisely  the  same ; 
sir. 

CBOSS-EXAMINATION, 

By  Mr.  Wilson  : 

Q.  You  were  not  here  on  the  7th  of  September  T — A.  No,  sir. 

Q.  Nor  for  ten  days  afterward  ? — A.  I  think  I  was  here  about 
17th  or  18th. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  I  offer  these  papers  in  evidence,  but  before  reading  tli< 
to  t lie  jury  I  will  read  the  contraet. 

Mr.  Wilson.  You  need  not  read  it  unless  you  want  to. 

Mr.  Bliss.  I  will  only  read  a  portion  of  it.    It  is  dated  March  1 
1878,  and  is  between  the  United   States  and  J.  W.  Dorsey,  D.  W. 
Wheeler,  and  S.  M.  Hoyt. 

Mr.  Wilson.  They  are  the  sureties.  j 
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Jtfr.  Bliss.  Yes.  It  recites  that  Dorsey  has  been  accei)ted  as  the 
contractor  on  route  38145  from  Garland  by  Conejos,  Ojo  Caliente,  El 
Rito,  Pierra  Amanlla,  Park  View,  Florida,  and  Animas  City,  to  Parrott 
City  and  back  once  «  week,  for  $2,745.  This  contract  is  signed  by 
Postmaster-General  Key  and  Dorsey,  in  the  presence  of  A.  E.  Boone 
and  John  B.  Miner  as  witnesses.    The  schedule  is : 

Lieave  Oarland  Monday  at  6  a.  m. 
Arrive  at  Parrott  City  in  7  days. 
Leave  Parrott  City  Monday  at  7  a.  m. 
Arrive  at  Garland  in  7  days. 

The  oath  is  taken  by  Mr.  Dorsey  before  A.  E.  Boone,  notary  public. 
fThe  contract  was  marked  by  the  clerk  1  E.] 
The  Foreman  [Mr.  Dickson].  How  many  miles  is  the  route  ! 
lir.  Bliss.  The  contract  does  not  give  the  number  of  miles.    In  point 
fact,  as  originally  let,  it  was  two  hundred  and  eighty  -eight  miles. 
I  will  now  read  this  jacket : 

XDate,  June  26, 1878. 
^Ute,  Colorado. 
Komber  of  route,  38145. 
I^emiini  of  route,  Garland  and  Parrott  City. 
X^ogth  of  route^  iJ88  miles. 
^0.  of  trips  per  week,  one. 
C^outractor,  John  W.  Dorsey. 
^^J)  $2,745  per  annum. 

"iTbat  portion  of  this  route,  from  Garland  to  Ojo  Calieute,  wiU  be  superseded  by 
^*^ice  on  route  38163,  saving  116  miles. 

So  far  in  red.    Xow  in  black  ink  : 

Cortail  service  so  as  to  commence  at  Ojo  Caliente,  omitting  Garland  and  Conejos, 


m— vjeasing  distance  116  miles,  and  deduct  from  contractor's  pay  $1,105.66  per  anuiim, 
^^iDg  prorata.    Allow  contractor  one  month's  extra  pay  on  service  dispensed  with. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  2  E.] 
I  now  offer  a  jacket  as  follows : 

Date,  October  31, 1878.    State,  Colorado. 

^o.  of  route.  38145.    Termini  of  route,  Ojo  Caliente  and  Parrott  City. 

X^engtb  of  route.  172  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.     Pay,  $1,639.34  per  annum. 

Jko  time  named  in  order  bearing  date  June  23d,  1878. 

So  far  in  red  ink.    Now  in  black  ink : 

,  ^,  jModify  order  bearing  date  June  26, 1878  [number  4756],  so  as  to  take  effect  July  1st, 

FRENCH. 
Special. 

FRENCH. 

[The  jacket  last  read  was  marked  by  the  clerk  3  E.] 
1  now  oflfer  the  following  jacket : 

Date,  January  23d,  1879.  Stat«,  Colorado. 

No.  of  route,  38145.    Termini  of   route,  Ojo  Calientf)  and  Parrott  City.    Length  of 

ute,  172  miles.    No.  of  trips  per  week,  one. 

Contractor  J.  W.  Dorsey.    Pay  $1,639.34  per  annum. 
^^  Animas  City  can  be  embraced  on  route  number  38156  from  Silverton  to  Parrott  City, 
^^Tcmsiog  the  distance  18  miles. 

So  far  in  red  ink.    Now  in  black  ink. 

Cortail  service  BO  as  to  end  at  Animas  City,  omitting  Parrott  City,  decreasing  the 
'distance  18  miles,  and  deduct  from  coiitractoPs  i)ay  ^171.56  per  annum,  being  prorata, 
*nd  allow  one   month's  extra  pay  on   HiTvico   dispensed  with   from    February   Itirii, 

\m, 

FKKNCn, 


i 
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riie  paper  last  read  was  marketl  by  the  clerk  4  B.] 

'he  Court.  The  whole  distance  from  Ojo  Caliente  to  Parrott 

1  make  it,  is  one  hundrexl  and  ninety-nine  and  one-half  miles. 

Mr.  Bliss.  It  is  one  hundred  and  seventy-two  miles,  your  honor^  ^ 

18  two  hundred  and  eighty-eight  originally,  and  one  hundre<l  ancfSg 

en  were  taken  oft*. 

The  Court.  I  am  going  by  the  figures  on  the  map. 

Mr.  Bliss.  I  am  speaking  by  the  record  as  it  is  here. 

The  Court.  Take  oft'  thirty  miles  from  Animas  City  to  Parrott    ^it 
nd  that  would  make  it  one  hundred  and  seventy -nine. 

Mr.  Bliss.  This  pai)er  recites  that  the  distance  from  Animasi   Qi 
X)  Parrot  City  is  eight^jen  miles. 

The  next  paper  I  oft'er  is  the  following : 

United  States  Senate  Chamber, 

Washington,  D,  C,  June  10,  ld7S. 

Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster-General : 

Sir  :  In  con8equeDCt3  of  tbo  extension  of  the  Denver  and  Rio  Grande  RAihvid,  it 
w\\\  Income  uec()88ary  to  increase  tbe  mail  service  from  the  terminus  of  that  nilroid 
south  of  Fort  Garland,  Colorado,  to  Santa  F6,  New  Mexico,  to  7  times  a  week  with 
fast  schedule.    This  will  give  the  people  of  New  Mexico  and  Arizona  their  mail  ten  or 
12  hours  quicker  than  they  get  it  now. 

1  write  this  to  call  attention  to  the  fact  that  the  route  from  Fort  Garland  by  Tmm  tA 
Santa  V6  is  on  tbe  east  side  of  tbe  Rio  Grande  River,  which,  for  upwards  of  lOOmilct, 
cuts  through  an  enormously  deep  and  impassable  cafion.  The  railroad  nmsoDtbe 
west  Ride  of  tbe  river,  and  there  is  and  can  be  no  connection  between  tbe  line  of  nil- 
road  and  the  Fort  Garland  and  Santa  F6  mail  ronte.  The  ronte  which  connects  with 
the  railroa<l  is  the  Garland,  Conejos  and  OJo  Caliente  ronte.  This  is  theoootobe 
increased,  and  to  which  I  call  your  special  attention,  and  ask  that  yon  examine  jov 
maps  before  action  is  taken. 

The  route  from  Garland  via  Taos  cannot  be  moved  to  the  west  side  of  the  Bie 
Grande,  as  it  supplies  a  number  of  local  offices,  including  Taos,  and  as  therein^ 
other  route  already  in  operation  connecting  directly  with  the  railroad  whieh  shoom 
be  increased. 

I  send  you  a  diagram  received  from  parties  in  Santa  F6, 

Very  respectfully, 

8.  W.D0B8EY. 

Inclosed  is  a  diagram,  on  the  back  of  a  telegraph  blank.  On  the 
front  of  the  telegraph  blank  in  pencil  are  these  words : 

John  W.  Dorsey.  July  1,  1878,  1882  subcontract  to  13  January,  1879.  Aotbooy. 
Joseph.    September  1,  1879.    Jaramillo. 

[The  letter  last  rea<i  was  marked  by  the  clerk  5  B.] 
I  now  offer  the  following  jacket : 

D  ite,  blank.    State  Colorado. 

No.  of  route,  38145.    Termini  of  route,  Ojo  Caliente  and  A  limas  City. 

Length  of  rout«,  174  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay  $1,658.40  per  annum. 

The  honorable  the  Secretary  of  War  transmits  a  copy  of  a  commnnicatioD  fror 
commanding  officer  of  Fort  Lewis,  Colorado,  setting  forth  the  great  neoeanty  fov 
frequent  mail  communication  with  Santa  F^,  New  Mexico.    Three  times  a  week 
ice  IS  recommended.    There  are  7  intermediate  offices  on  the  ronte  that  woald  b 
efited  by  an  increase  of  service.    Southern  Colorado  would  also  be  greaUy  be 
by  the  increase  of  service  asked  for.    OJo  Caliente  is  at  present  receiving  daf 
mnnication  on  route  No.  38144,  from  Fort  Garland  to  Santa  F^..    Hon.  H.  M.T 
8.  S.,  Hon.  N.  P.  Hill,  U.  S.  S.,  and  Hon.  J.  H.  Chaflfee.of  Colorado,  Join  in  reco 
ing  the  improved  service  petitioned  for.    Hon.  H.  M.  Atkinson,  sarveyor-g 
New  Mexico,  recommends  daily  service  on  this  ronte.     Judge  Thomas  Bow 
daily  service. 

Schedule  to  be  expedited  from  90  hours  to  50  hours. 


Onitractor  snbmits  sworn  statement  in  regard  to  number  of  men  and  animals  re- 
«]  u  iivil  on  present  and  proposed  schedule : 


o  trips -■ S3, 316  80  per  annum. 

Ex  |K-dition $8,457  84  per  annum. 

Total  increase $11,774  64  per  annum. 

This  is  all  in  red  ink.    Across  the  face  of  the  jacket  is  written  in 
black,  "Do  this— Brady." 

i The  jacket  last  read  was  marked  by  the  clerk  6  E.] 
nclosed  is  a  letter  from  the  Secretary  of  War,  transmitting  a  letter 
Mu  the  commanding  officer  of  Fort  Lewis,  Colorado,  inviting  the  at- 
tention of  the  Postmaster-General 

3Ir.  Ingeesoll.  [Interposing.]  Eead  it. 
31r.  Bliss.  [Beading :] 

War  Department, 
Waehington  City,  March  25, 1879. 

Sir  :  I  baye  the  honor  herewith  to  transmit  a  copy  of  a  letter  date<l  the  4th  instant 
fix»iii  the  commanding  officer  Fort  Lewis,  Colorado,  inviting  your  attention  to  the  in- 
efficiency of  the  mail  service  between  that  post  and  the  £ast,  and  recommending  that 
•4ai<l  Mi*rvioe  be  increased  to  at  leatst  a  semi- weekly  or  tri- weekly  mail. 
Very  reapectfolly,  yonr  obedient  servant, 

GEORGE  W.  McCRAEY, 

Secretary  of  fVar. 
Tlw  honorable  Postmastkr-General. 

rXhe  paper  last  read  was  marked  by  the  clerk  7  E.] 
The  next  paper  is  as  follows,  headed  "  copy"  : 
(Stami>ed :)  Inspection  P.  O.  Dept.  Mar.  27, 1879. 

H'dq'rs  Fort  Lewis,  Colo., 

March  4, 1879. 

''^O  the  POflTMAflTER-GKNERAL, 

WoBkingian,  D,  C.  : 
(Thmnich  ITdqVs  Dist  of  New  Mexico.) 

^iR :  I  have  the  honor  to  invite  attention  to  the  inefficiency  of  the  mail  service  be- 

5^«cn  this  poet  and  the  East,  and  to  recommend  that  said  service  be  increased  to  at 

r^^at  a  semi  or  tri-weekly  mail.    At  present  all  the  mail  for  the  post  comes  over  the 

^Qt«  from  OJo  Caliente,  N.  M.,  to  Animas  City,  Colo.    It  is  true  a  weekly  mail  has 

yj^u  established  between  Paf(oea  Springs  and  Del  Norte,  Colo,  (carried  on  foot  over 

tK  ^  sonimit),  bnt  I  have  yet  to  learn  that  a  single  letter  has  been  brought  into 

?^i«  garrtaon  by  it.    I  cannot  tell  where  the  fault  lies,  but  there  is  evidently  a  screw 

^f^He  somewhere.    The  mail  from  Ojo  Caliente  is  carried  on  horseback,  and  as  a  rule, 

^^ly  letters  come  throngh.  Official  communications  have  been  fifteen  days  en  route  be  - 

rj^«frn  this  post  and  Fort  Leavenworth,  Kansas,  and  a  longer  time  has  been  occupied 

^  ibe  traDHmission  of  letters  between  here  and  Santa  Y6.  "S.  M.,  a  distance  of  only  160 

^.  X«Ht  month  a  detachment  of  recruits  were  sent  to  my  company  from  Santa  F6  in  a 
J  X-mole  team.  Their  descriptive  lists  were  sent  by  mail.  The  recruits  arrived  here 
^^^t  MX  days  in  advance  of  their  descriptive  lists.  A  person  might  almost  as  well  be 
^^  Alaska  as  at  Fort  Lewis  so  far  as  any  benefits  to  bo  derived  from  the  public  press 
^.^^  concerned.  An  officer  informed  me  yesterday  that  he  had  lost  a  hundred  papers 
w^^ee  the  first  of  January,  and  for  myself,  I  can  say  that  I  have  received  but  three 
^^nibera  of  a  weekly  periodical  which  has  been  regularly  sent  to  mo  since  the  20th  of 


tuber  last.    1  am  informed  by  two  gentlemen  whom  I  know  to  be  reliable  that  in 

Mkn^ry  last,  when  passing  through  Ojo  Caliente  they  saw  a  large  amount  of  mail 

tiich  had  aocnmolated  in  that  office,  and  one  of  them  was  allowed  to  look  it  over  and 

e  oat  loiters  addressed  to  himself  and  friend. 
Tltey  report  tbat  the  business  of  the  office  was  conducted  in  a  loose  manner,  regis- 
^^reil  itftiera  receiving  no  more  attention  than  newspapers,  and  all  the  mail  stored  in 
^^ch  niauoer  aa  to  be  easily  pilfered. 

X  should  have  made  an  earlier  report  of  this  matter  had  I  not  beea  informed  that  the 
V«)«t master  at  OJo  Caliente  had  been  changed,  as  well  as  the  contractor  over  the  route, 
^tid  hofied  for  some  improvement. 

I  am  told  that  the  mail  sometimes  comes  through  in  ordinary  grain  Hicks,  and  I  have 
^^lued  it  aec«S8ar>'  to  wend  a  carrier,  with  a  letter,  to  Santa  Fo,  hec  inse  ot*  the  un- 
*^rtaiuitv  "attendant  on  \f«  dolivorv  liv  the  mail. 


fui  iQ  uuuK-iMiaruB,  or  boiho  iigiJt  veu«w_, 
;y.    Wo  might  then  hope  1o  get  what  belongs  to  im,  w. 
lat  we  might  get  it  on  time,  something  as  yet  almost  nnknown. 
Very  respectfully,  your  obedient  servant, 
(Signed)  F.  S.  DODGE. 

Captain  of  Cav'y,  Com'tTg  Po«l, 

[1st  indorsement.] 

Heai>quartrr8  District  of  Nbw  Mexico. 

Santa  F4,  N.  M.,  March  11,  1^0. 

Respectfully  forwarded  through  the  assistant  adjutant  general  Departnient  of  tb» 

issonri. 

In  the  absence  of  Colonel  Hatch, 

(Signed)  JOHN  8.  LOUD, 

Ut  Lieut,  and  Adjutant  [)th  Cavalry,  Acting  Atiaiant  AdjuUtmt-GenrraK 

[2d  indorsement.] 

Headquarters  Department  of  the  Missouri. 

Fort  Leavenworth^  Eanea^,  Jfardk  17,  Ic^. 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army  [through  office  of  as- 
sistant adjutant-general,  headquarters  Military  Division  of  the  Mo]. 

(Signed)  JOHN  POPE, 

Br't  MaJor-GenH  U.  S,  A.,  Com'd'g. 

[3d  indorsement.! 

Hdqrs.  Mil.  Div.  Mo., 
Chicago,  March  19,  ld79. 

Respectfully  forwarded  to  the  Adjntant-General  of  the  Army.  In  tho  abjience  of 
the  Lieut.  Qen'l,  com'd'g. 

(Signed)  WM.  D.  WHIPPLE. 

J$9L  Adft  GemU, 

(Indorsed :)  Chicago,  March  19,  1879.  Commanding  general  Mil.  Div.  Miasoari, 
forwards  communication  of  Capt.  F.  S.  Dodge,  9th  Cav*y,  uom*d'g  Ft.  Lewii^  CoU 
relative  to  mail  service  between  Ft.  Lewis,  Col.,  and  the  East. 

Adjutant  General's  office,  Washington.  March  24, 1879.  Official  copy.  (Signed)  E. 
D.  Townsond,  Adjutant-General.    To  the  honorable  the  Poatmaster-GeDeml. 

[The  pai)er  last  read  was  marked  by  the  clerk  8  E.] 
I  now  offer  the  following  letter: 

[Anthony  Joseph,  proprietor  of  Medicinal  Hot  Springs,  and  dealer  in  geneiml  mercbac:^ 

dise.    Taos  &  Ojo  Caliente,  N.  M  ] 

(Stamped:)  Contract  office,  P.  O.  D.,  April  14,  1879. 

Taos,  N.  Mexico,  April  S,  1879...^^ 
Hon.  Thos.  J.  Brady, 

Second  AmU  P.  M.  General,  Washington : 

Sir  :  The  P.  M.  at  OJo  Caliente,  has  placed  before  me  yonr  communication  of  tb«3^  7^ 
of  March,  1879,  changing  the  schedule  of  departures  and  arrivals  of  the  mail  011  n^at^ 
No.  38145  (Ojo  Caliunte  to  Animas  City).    As  the  subcontractor  on  said  ftmte.  perm/i 
me  to  inform  you  that  it  is  impossible  to  carry  the  mail  on  said  mnte  once  a  ve«4 
inside  of  100  hours.    The  distance  is,  from  Ojo  Caliente  to  Animas  City,  181  miles  th^ 
road  is  mountainous  and  very  rough ;  the  mails  are  very  bnlky  and  beary,  tod  (^     ; 
rivers  are  very  bad  to  ford  four  months  in  the  year.    The  best  that  I  can  do,  oimW  tks     j 
circumstances,  is  to  carr}'  the  mail  throngh  on  a  schedule  of  six  days;  leave Qi«> Cili«     J 
ent«,  Monday  at  6  a.  m.;  arrive  at  Animus  City,  Saturday  at  6  p.  01.    Leave  AslMii     j 
City,  Monday  at  (>  a.  m.,  and  arrive  at  Ojo  Caliente,  Saturday  at  6  p.  m.   Thii  tf*     ' 
rangement  will  satisfy  all  parties,  make  the  proper  connections,  and  allow  n»  M 
time  enough  to  make  the  service  regular  and  efficient.    Tmating  that  yon  will  tin 
the  above  facts  in  consideration,  and  do  me  justice  in  the  premises,  1  remsiui)^ 
obedient  servant, 

ANTHONY  JOSEPH, 

SajheoBtntHtr- 

'^T'lip  naper  last  reail  wiw  marked  by  the  clerk  9  E.] 
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I  now  offer  this  letter : 

Santa  F^.,  New  Mexico,  April  24,  lrf79, 
^)n.  T.  J,  Brady, 

Seetmd  Amstani  Postmaster- General : 

Sir:  I  respectfnlly  bef(  to  call  youratteutiontothe  fact  that  Soathwcstern  Colurjulo 

13(1  NortbwMtem  New  Mexico  have  a  large  population  which  is  being  rapidly  ang- 

L  «oted  by  iiiimi(^tion  into  the  mining  districts  of  that  country,  and  that  in  couse- 

vjience  of  its  rapid  settlement,  important  towns  are  springing  up  along  the  Animas, 

n  JnaD,  and  other  rivers  which  drain  that  prosperous  section.    Among  these  points 

i  the  important  towns  of  Pierra  Amarilla,  Animas  City,  and  the  new  and  important 

ilitary  poet  known  as  Fort  Lewis,  at  Pagosa  Springs.    Our  only  means  of  cominuni- 

Ating  with  these  pointe  is  by  the  weekly  and  tedious  service  supplied  from  your  de- 

irtmeot,  between  Ojo  Caliente,  in  this  Territory,  and  Parrott  City,  Colorado,  unlesa 

«  avail  onraelvee  of  the  circnitons  postal  service  supplied  from  Alamosa  to  Pagosa, 

hich  is  impracticably  roundabout.    It  would  greatly  promote  neede<l  rapid  com- 

onication  between  this  city  and  Sonthwestern  Colorado  if  the  OJo  Caliente  and  Par- 

tt  City  mail  route  could  be  increased  to  a  daily,  with  fast  time.    The  establishment  of 

Lxch  a  valuable  service  on  said  route  would  not  only  meet  the  urgent  demands  of  the 

I  Til  and  military  departments  of  the. government  in  Colorado  and  New  Mexico,  but 

rould  alfio  facilitate  local  commercial  development  along  said  route. 

Should  yon  find  it  possible  to  increase  the  service,  as  now  suggested  on  the  route 
^maed,  yon  would,  by  ordering  such  increase  as  earl^  as  possible,  greatly  accommo- 
wkie  the  govemmenal  and  State  and  Territorial  business  of  this  section  and  of  Col- 
rado. 

Hoping  that  yon  may  be  able  to  early  snpply  the  rapid  service  here  suggested,  I  re- 
aiD, 

Very  respectfully, 

SIDNEY  M.  BARNES, 
United  Siatts  Attorney  for  District  of  New  Mexico. 

[The  paper  last  read  was  marked  by  the  clerk  10  E.J 

The  GouBT.  He  recommends  daily  service,  does  be  I 

Mr.  ToTTEN.  Yes,  sir. 

Mr.  Bliss.  We  shall  present  them  all.    The  next  is  a  jacket : 

Date,  April  24, 1879     State,  Colorado. 

No.  of  route,  38145.    Termini  of  route,  Ojo  Caliente  and  Animas  City.    Length  of 
^^>ote  154  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.    Pay  $1,4&7.78  per  annum. 

June  7,  1878,  the  office  of  Pagosa  Springs  was  established  on  this  route.    D.  C.  indi- 
that  the  distance  was  thereby  increased  20  miles. 


1 


So  far,  in  red  ink.    Kow,  in  black  : 

lat.  From  July  1st,  1876,  allow  contractor  $190.62  per  annum  additional  pay,  being 
^vo  rata  on  twenty  miles ;  increase  in  distance  caused  by  embracing  Pagosa  Springs 
^ezt  after  Parkview. 

2d.  From  July  Ist  to  December  31, 1878,  allow  subcontractor  $125  per  annum  addi- 
^  tonal  pay,  being  pro  rata. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  11  E.] 
This  paper  is  headed : 

U.  S.  Po8t-Office  Departviknt,  Contract  Dffice, 

Washington,  April  29,  1879. 

Bib:  A  change  of  schedule  is  desired  on  mail  route  38145,  on  which  J.  W.  DorHt.'y  i» 
the  eontractor^  because  of  increase  of  service. 
The  serrice  is  three  times  a  week. 
Be  carefal  to  allow  no  more  than  50  hours'  running  time  each  way. 

It  is  signed  Thomas  J.  Brady,  and  has  the  stamp  of  the  Post-Oftice 
Department  of  May  31,  1879.    It  reads  as  follows  : 

We,  the  ondersigned,  postmasters  at  the  terminal  points  of  said  route,  and  Rubcon- 
tnetor  open  the  same,  do  hereby  recommend  that,  although  the  service  recinires  to  be 
ioereaaed  from  two  times  a  week  to  three  times  per  week,  yet  we  deem  it  immaterial 
to  the  iotereeta  of  the  people  on  said  route  as  to  the  Hche4iule  time  ;  and  furtheriiiore, 
deem  it  impracticable  and  almost  impossible  to  run  the  mail  each  way  in  the  fifty 
hours  herein  stated,  for  the  following  reason.^ : 
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The  said  post-route  being  a  Dew  cue,  the  roads  are  moantaiDoas  and  very  tongb  ; 
the  C)  nnia,  Navajo,  and  BlaDCo,  all  quite  large  rivers,  are  not  bridged  over,  and  will 
III  ces(>ari]y  have  to  be  forded  over,  and  they  are  very  high  and  dangerous  to  cross  or 
foni  in  the  summer  season,  and  in  the  winter  the  deep  snows  that  fall  all  along  the 
said  route  arc  a  great  obstacle  in  the  way.  Consequently  we  recommend  that  for  the 
present  the  tri-weekly  mail  service  on  this  route  may  be  allowed  to  run  upon  a  ttix 
days'  schedule,  remaining  the  same  through  the  summer  and  winter. 

JESUS  HERNANDEZ, 

P.  M,  at  Ofo  Caliente, 
JOHN  M.  TREW. 

P.  M.  at  AnimoB  City. 
ANTHONY  JOSEPH, 

Contractor. 


Mr.  Wilson.  What  is  the  date  of  that  letter  ? 

Mr.  Bliss.  That  letter  is  dated  ou  the  inside  April  29,  1879.  It  is 
stamped  as  received,  May  31, 1879.  Now  comes  a  jacket  dated  April 
12,  1879,  with  the  same  description  of  route : 

See  memorandum  and  petitions  inclosed. 

Two  trips $3,316  80  per  annum. 

Expedition 8,457  84    "         •• 

Total,ino $11,774  64    "        " 

That  is  in  red  ink.    Now  in  black : 

1st.  Increase  service  two  trips  per  week  from  May  12th,  1879,  and  allow  contractor 
$3,316.80  yer  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  ninety  (90)  hours  to  fifty  (50)  hoars  from  May  12th, 
1879,  and  allow  contractor  $8,457.84  per  annum  additional  pay,  being  pro  rata. 

Mr.  Wilson.  Is  that  signed  f 

Mr.  Bliss.  Yes;  the  order  is  signed  '^  Brady.''  Inclosed  in  that  jacket 
are  numerous  papers : 

Washington,  April  24<i^  1879. 
Hon.  T.  J.  Brady, 

Second  AsBistant  P.  if.  General : 

Sir  :  I  heg  to  transmit  herewith  a  petition  siirned  by^  the  moet  prominent  eitiaena  of 
New  Mf  xico,  including  the  chief  military  as  wefl  as  civil  officers  of  that  Territory,  oil- 
ing an  increase  of  mails  on  the  ronte  named  in  the  petition.  As  I  am  peiBonidly  famu- 
iar  with  the  facte  stated,  and  know  the  necessity  for  this  additional  service,  I  simply 
write  this  to  add  my  testimony  to  theirs. 
Yourn,  trnly, 

8.  W.  DORSET. 

Mr.  Wilson.  What  is  the  date  of  that  f 

Mr.  Bliss.  This  is  dated  April  24, 1879.  Inclosed  in  the  same  jacket 
is  the  following  letter : 

Washington,  D.  C,  AprU  14tft,  1879. 

Hon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General : 

Sir  :  I  heg  to  transmit  herewith  my  proposition  to  carry  the  mail  on  roate  381IS» 
fn>m  Ojo  Caliente  to  Parrott  City,  Colorado,  on  an  expedited  sohednle. 

I  have  to  state  that  there  is  an  error  in  the  distance  of  more  than  forty  milea.    The 
actnal  distance  is  about  190  miles,  which  will  be  shown  in  doe   time  by  dtntamm 
tables.    The  road  is  a  difficult  one,  with  many  large  monntaine  and  etaneama  to  eroai. 
Hoping  that  the  proposition  will  be  acceptable, 
I  am,  very  respectfully, 

J.  W.  DORSET. 

(The  four  papers  just  read  were  marked  by  the  clerk,  respectivelji 
12  E,  13  B,  14  E,  and  15  E.) 


Hon.  Thomas  J.  Brady, 

Second  Assistant  P.  M,  General : 

Sir  :  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  nmte  d814&. 
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^rnm  OJo  Caliente  to  Parrott  City,  three  times  a  week,  is  three  men  aud  seven  animals. 
.  Tbe  oomber  ntoeeaary  to  carry  the  same  mail  on  a  reduced  schedule  of  eighty  hoars 
'**  uioe  men  and  twenty-aeven  animals. 
Kespeotfally, 

JOHN  W.  DORSET, 

Contrticior, 

•'^'''ATB  OF  VbRMOKT, 

JddiBon  Cauntif : 

^wom  and  subscribed  to  this  11th  day  of  March,  1879. 

RUFUS  WAINWRIGHT, 
Clerk  of  Ihe  Addison  County  Court. 

f  The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
iirked  for  identificatiou,  and  was  by  him  marked  16  E.] 


Washington,  April  23,  1879. 


«  •n.  T.  J.  Brai>y, 

Second  A%9i»tant  P.  M.  General : 


V 


^R :  I  have  the  honor  to  transmit  herewith  a  statement  of  the  number  of  men  and 

<  «  ■luab  it  will  require  to  run  the  route  from  Parrott  City  toOjo  Calieute,  on  a  schedule 

^     lif>y  hours  and  three  trips  a  we-k.    Considering  the  character  of  the  country,  the 

^  c  ftnDtains  to  be  crossed,  and  the  streams  to  be  forded,  the  time  proposed  of  (.50)  fifty 

^*  »iii8  is  equal  to  seven  miles  an  hour  on  an  ordinary  route.   It  is  an  extraordinary  un- 

*^  ^^  rtaking  to  make  this  time,  but  believing  that  the  interests  of  the  public  service,  as 

^*^^  ^^11  as  that  of  the  people  of  this  section  demand  it,  I  will  undertake  it. 

Respectfully, 

J.  W.  DORSET. 

Appended  to  that  is  the  following : 

*^^>n.  Thomas  J.  Brady, 

Second  AstUtani  F,  M,  General : 

^IR  *  The  nnmber  of  men  and  animals  necessary  to  carry  the  mail  on  route  38145,  on 
y^« present  scbednle  and  three  tripe  a  week,  is  five  men  and  fifteen  animals.  The  num- 
^^^rneoeasary  on  a  schedule  of  fifty  hours,  three  times  a  week,  is  twelve  men  and  forty- 
"^o  animals. 

Bespectfolly, 
-^  JOHN  W.  DORSET. 

^-  ^TT  or  Washington, 

County  of  Washington : 

^      Uohn  W.  Doney,  being  duly  sworn,  deposes  and  says,  that  the  above  statement  is 
^^e,  as  he  Terily  believes. 

^wom  to  and  subscribed  before  me  this  26th  day  of  April,  1879. 

W.  F.  KELLOGG, 

Notary  FuhUo, 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
arked  for  identification^  and  was  by  him  marked  17  E.] 
Mr.  Inoersgll.  In  this  case,  if  the  court  please,  I  make  the  same 
otion.  Of  course,  I  do  not  want  to  argue  it.  I  make  the  motion  that 
e  oath  and  everything  of  that  character  be  excluded,  because  it  is 
^t  mentioned  in  regard  to  this  route  in  the  indictment.  It  is  the  same 
otion  as  made  before. 

The  Court.  The  same  reasons  that  were  given  yesterday  in  the  other 
"^*=^8e  will  apply  to  this. 

Mr.  Ingebsoll.  It  is  overruled,  as  I  understand. 

The  Court.  It  is  overruled ;  yes,  sir. 

Mr.  Ingersoll.  Then  I  except. 

Mr.  Bliss.  In  the  same  jacket  is  the  following: 

•^on.  T.  J.  Bkady, 

Second  Aseistant  Postmaster-General : 

The  nndersigned  citizens  of  Santa  F^and  vicinity  most  earnestly  recommend  that 
be  maU  service  on  the  route  from  Ojo  Caliente  to  Parrott  City  be  increased  to  a 
^ily,  and  the  siieed  increased  to  four  miles  au  hunr. 
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a  pftrt  of  thia military  district,  with  headqaarters  at  Santa  F^.  At  present  it 
wo  weeks,  nsuallj  three,  tn  ooininunio<ite  and  receive  answer,  when  with  a 
bil,  with  speed  increased,  it  should  take  but  four  days.  The  commanding  gen- 
ward  Hatch,  and  chief  quartermaster,  MaJDr  Dana,  signed  the  petition  very 
ly,  having  been  annoyed  so  long  by  the  vexatious  delays  of  slow  mails  in  im- 
communications. 

«a]t  of  the  establi.shing  of  a  permanent  post  at  Fort  Lewis  has  been  to  canse  a 
urease  of  population  in  its  vicinity,  and  the  necessity  for  rapid  communication 
eased  with  equal  rapidity, 
fry  respectfully,  your  obedient  serv't, 

ED.  WEBSTER. 

Wilson.  Who  is  Ed.  Webster  f 

Bliss.  I  bavVt  the  remotest  idea.    There  is  a  paper  inclosed  con- 

j  a  calculatioD  identified  as  in  Mr.  Turner's  handwriting,  headed : 

3nt "  5,  15,  total  20 ;  "  Proposed  "  12,  42,   making  54,  deduct  20, 

I  34 ;  and  then  some  other  calculation. 

?  last  three  papers  read  were  submitted  to  the  clerk  to  be  marked 

mtification,  and  were  by  him  marked,  respectively,  18  E,  19  E, 

•  E.] 

next  paper  is  a  letter,  and  is  as  follows : 

Headquarters,  District  of  New  Mexico, 

Santa  F4,  N,  M.y  April  Vtih,  1879. 

ear  General.  :  I  shall  be  thankful  for  a  dailv  line  to  Pagoea.    There  are  large 
snt'4  west  of  the  new  Fort  Lewis,  which  it  will  benefit  greatly.    If  the  petition 
om  here  wiU  have  any  iuflaence,  it  has  signers  enough  to  insnre  it. 
onrs,  truly, 

EDWARD  HATCH, 
■al  8.  W.  DoRSEY, 
Wa»hitigUmy  D.  C. 

Ingebsoll.  Who  is  Edward  Batch  f 

Bliss.  I  suppose  him  to  be  an  Army  officer,  sir.    I  am  not  on 

ind,  and  I  am  not  allowed  to  testify. 

IiYGEBSOLL.  He  was  the  general  commanding  out  there. 

Mebbick.  I  don't  know  who  he  was. 

INGEBSOLL.  I  do. 

Mebbick.  Then,  go  upon  the  stand. 
Ingebsoll.  I  don't  want  any  of  your  talk. 
Mebbick.  I  shall  certainly  interpose  to  arrest  this  perpetual 
ack  of  me,  intended  for  the  jury,  and  which  must  be  testified  to 
I  stand  if  the  parties  propose  to  state  those  things  as  facts. 
CouBT.  It  does  not  amount  to  anything  and  it  is  better  to  be 
d. 

5  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
^cation,  and  was  by  him  marked  21  E.] 
Bliss.  The  next  paper  contained  in  the  same  jacket  is  as  fol- 


Secretary's  Office.  Territory  of  New  Mexico, 

Sante  FL,  N.  3f.,  April  1.5<fc,  1879. 

lorable  the  Postmaster-General  : 

In  view  of  the  rapid  and  iDcreasin^  Hettlement  of  Northwestern  Now  Mexico, 
ithwesteni  Colorado,  with  important  miueral  and  agricaltnral  interests  devel- 
d  developing,  I  heartily  concur  intheelforts  being  made  to  establish  daily  mail 
between  OJo  Caliente,  New  Mexico,  via  Pagosa  Springs  to  Parrott  City, 
lo. 
e  the  honor  to  be,  very  respectfully, 

W.  G.  RFTCH. 

9  letter  just  read  was  not  submitted  to  the  clerk  to  be  marked.] 


The  next  paper  is  as  follows : 

New  York,  April  Uth,  ld79. 

Hon.  D.  M.  Key, 

Postmaster-General  J  IVashington,  D.  C. : 

Dbar  Sir:  Some  time  daring  the  winter  I  indorsed  several  petitioDS  asking  for  in- 
crease of  mail  service  from  Parrott  City  to  Ojo  Caliente  to  three  times  •  week  and 
with  a  faster  schedule. 

I  learn  this  increase  has  not  yet  been  made,  and  I  write  again  to  nrge  yoa  to  makr 
the  order  for  it. 
Hoping  that  you  will  consider  this  at  once, 
I  am,  truly  yours, 

J.  B.  CHAFFEE. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  22  E.] 
The  next  paper  is  as  follows : 

Colorado  Springs,  Col.,  April  16U,  1879. 

Hon.  Postmaster  General, 

Jflishington,  D,  C,  : 

Sir  :  In  view  of  the  rapidly  developing  condition  of  Soothwestem  Colorado,  I 
would  resi)ectfnlly  request  your  attention  to  the  subject  of  increasing  the  senrioe  tm 
the  route  from  Parrott  City  via  Pagosa  Springs,  Coloiudo,  to  OJo  Caliente,  N.  M.  This 
country  is  filling  up  very  rapidly,  and  daily  service  is  really  due  tboae  people,  and  I 
respectfully  suggest  a  daily  mail  on  the  routes  named.  . 
Respectfully, 

THOMAS  M.  BOWEN, 

Judge  4tk  DithicL 

[The  paper  just  read  by  Mr.  Bliss  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  23  E.] 
The  next  paper  is  as  follows : 

To  the  Hon.  D.  M.  Key, 

Postmaster- General : 

Sik:  We,  the  andersigued  citizens  of  OJo  Caliente,  N.  M.,  and  yioinity,  Biipplled  by 
mail  route  No.  3^^145,  from  Ojo  Caliente  to  Parrot  City,  Col.,  woald  leapeetrally  rep*- 
resent  that  the  service  as  now  carried,  viz,  one  time  a  week,  is  entirely  inadeqnate 
to  our  wants  in  that  hehalf ;  that  the  country  throngh  which  this  roate  qow  nuis  is 
already  thickly  settled  besides ;  and  increasing  immigration  is  steadily  pouring  late 
the  country,  and  that  the  mail  now  is  nearly  always  delayed,  Iparticoliuiy  thira-elMS 
matter,  in  consequence  of  its  great  bulk  and  weight. 

We  would,  therefore,  very  respectfully  but  most  nrgently  reqaest  and  peiitloo  yon 
to  have  service  on  this  route  increased  to  at  least  three  tripe  a  week  and  on  a   * 
schedule ;  and  we  would  ever  pray. 
Respectfully, 


[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked^ 
was  by  him  marked  24  B.] 

Mr.  Ingersoll.  I  ask  that  the  indorsement  on  21  E  be  read,  as  it  i 
a  part  of  the  paper.    I  ask  that  now. 

The  Court.  The  letter  has  been  read,  and  it  is  well  to  read  the  in- 
dorsement. 

Mr.  Bliss.  I  will  read  it,  sir. 

1879,  April  2tUh. 

Letter  of  General  Edward  Hatch  in  reference  to  increase. 

Mr.  Ingersoll.  That  is  all.  When  the  gentleman  said  he  did 
know  who  he  wiis,  there  was  an  indorsement  stating  who  he  was. 
I  would  like  to  nay  another  thing.  As  notice  has  been  given  of  non-in- 
tercourse by  the  attorneys  on  tlie  other  side,  I  hope  that  they  will  no* 
address  me  unless  I  address  them. 

Mr.  Merrick.  1  should  not  allow  an  address  from  Mr.  lugersoll, 
far  as  I  am  concerned. 
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Mr.  Itygebsoll.  Then  don't  speak  to  me. 

Mr.  Mebbigk.  I  shall  not,  and  I  won't  allow  you  to  speak  to  me. 

Mr.  Ii^GEBSOLL.  I  don't  think  you  could  help  it,  nor  a  hundred  like 

Mr.  Bliss.  It  has  been  some  weeks  since  I  addressed  anything  to 

r.  Ingersoll. 

The  CouBT.  [To  Mr.  Bliss.]  What  point  do  you  propose  to  make  by 

ing  these  petitions  f 
Mr.  Bliss.  We  have  no  desire  to  read  these  petitions,  if  the  other 
de  do  not  insist  upon  it. 
The  CouBT.  I  have  not  heard  them  insist. 

Mr.  Wilson.  I  do  insist  upon  it,  because  I  want  the  jury  to  know 
?:3actly  upon  what  General  Brady  made  these  orders  increasing  and  ex- 
iting the  service. 

The  CouBT.  Well,  the  increase  and  expedition  were  allowed,  and 
t  fcey  were  allowed  in  consequence  of  these  papers. 

Mr.  Wilson.  Certainly.  Now,  if  your  honor  will  allow  me,  they  say 
ti^liat  General  Brady  made  these  increases  and  expeditions  when  they  were 
Xiot  needed,  he  knowing  that  they  were  not  needed.  Now,  I  want  the 
Jxiry  to  see  that  this  was  pressed  upon  him  by  these  Army  officers,  by 
^l^is  United  States  district  attorney,  by  all  these  officers  of  the  Terri- 
t^ory,  by  these  Senators,  Senator  Teller  and  Senator  Hill  and  ex-Sena- 
Chaftee,  and  so  on,  for  quantity.    The  charge  is  that — 

The  said  Thomaa  J.  Brady  did  franduleutly  make,  sign,  aod  file  iu  the  said  office  of 
leSecood  Assistant  Postmaster-General,  a  certain  order  in  writing  for  iDcreaserl  and 
service  in  carrying  and  transporting  the  said  mailtt  on  -and  over  the  Haid 
l^cist-ronte  nnmoered  38145,  and  for  the  allowance  of  increased  pay  and  compensuiion 
'^^^  the  said  John  W.  Dorsey  and  J.  L.  Sanderson,  and  for  the  henefit,  gain,  and  pn>iit 
^^f  the  said  John  W.  Dorsey,  John  R.  Miner,  John  M.  Peck,  Stephen  W.  Dorsey,  Har- 
^«j  M.  Vaile,  Montfort  C.  Rerden,  Thomas  J.  Brady,  and  William  H.  Turner,  tbt;  tiaid 
service  then  and  there  not  heing  lawfully  needed  and  required,  as  h(^  the 
Thomas  J.  Brady,  then  and  there  well  knew,  as  aforesaid. 
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The  Court.  Well,  I  understand  all  that.  Now,  I  want  to  know  from 
e  prosecation  whether  they  claim  that  the  increase  of  service  and  the 
^:a[pedition8  that  were  allowed  in  this  case  went  beyond  these  petitions; 
'^lial  they  were  not  asked  for  by  these  petitioners  ? 

Mr.  Bliss.  Out  claim,  sir,  with  reference  to  this  route  is,  that  these 

ions  in  many  of  their  statements,  as  to  the  filling  up  of  the  country^ 

everything  of  that  sort,  the  condition  of  the  country,  were  not  cor- 

and  the  Assistant  Postmaster-General  had  notice  of  that  fact. 

moreover,  that  the  time,  the  increase  based  upon  these  petitions, 

_  the  time  down  to  fifty  hours,  was  an  increase  to  a  speed  over 

^at  Toace  which  it  was  impossible  to  make.    That  is  our  claim.    Tbe 

^nnineness  of  these  petitions,  certainly  the  genuineness  of  the  bulk  of 

^  em,  I  am  not  aware  that  we  attack  in  any  manner. 

The  Court.  Yon  claim,  then,  as  I  understand,  that  the  expedition 

nted  went  beyond  the  petitions  ? 

Mr.  Bliss.  Went  beyond  what  General  Brady  should  have  granted 

jK>n  all  the  evidence  before  him.     I  do  not  say  tliatitwent  beyond  the 

titions.    As  I  say,  we  have  no  desire  to  read  the  petitions,  and  we 

«ve  no  objection  to  rea<ling  them  except  for  the  time  it  takes. 

The  Court.  That  is  a  very  serious  objection.    You  are  claiming  that 

w  was  a  fraudulent  allowance  on  the  part  of  General  Bnuly.     So  far 

I  have  heard  tliese  petitions  they  do  not  tend  to  establish  that  charge. 

-«\.ud  why  the  court  and  the  Jury  and  everybody  should  be  detjiined 

^^jfteninia:  to  evidence  that  don't  even  seem  to  tend  to  make  out  the 

charge  I  do  not  understand. 
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Mr.  Bliss.  Only  that  readinj^  them  shows  that  the  order  is  j 
be  based  on  them,  and  unless  the  court  excuses  us  we  cannot  h 

Mr.  Wilson.  We  want  them  read,  because  we  say  they  v 
General  Brady  entirely,  as  they  have  in  every  case  gone  into  ui 
indictment. 

The  Court.  The  prosecution  say  that,  taking  all  these  i>etit 
gether,  there  were  sufficient  facts  before  the  Assistant  Poa 
General  to  require  that  he  should  have  restricted  the  expeditio 
a  longer  time  than  he  actually  granted.  Is  that  it !  That  1 
not  to  have  required  so  much  expedition  on  the  route  f 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  They  are  proposing  to  try  in  this  case  the  < 
whether  he  made  the  schedule  a  little  too  short  or  a  little  too  h 
to  have  the  jury  pass  upon  that  question.    That  is  what  they 
posing. 

The  Court.  I  cannot  say  that  the  evidence  is  incompetent 
the  jury.  If  the  prosecution  contend  that  these  papers  sh 
Brady  abused  his  trust  in  granting  'expedition  for  fifty  hours — ^r 
expedition  fifty  hours — when  he  ought  to  have  known  that  the 
tion  ought  not  to  have  been  to  that  extent,  I  do  not  know  tJb 
exclude  this  testimony  and  save  the  time. 

Mr.  Bliss.  That  is  our  claim,  sir. 

Mr.  Wilson.  If  that  is  their  claim,  let  me  suggest  that  they 
petitions  before  the  jury,  and  let  the  jury  determine  whether  i 
or  not. 

The  Court.  That  is  what  they  are  doing.  But,  as  the  petit 
not  seem  to  sustain  the  claim  as  far  a«  they  had  gone,  to  mak 
case,  I  did  not  know  but  it  might  save  some  time  not  to  read  t1 
further.  If  the  gentlemen  say  that  these  petitions  will  show  thj 
violated  his  trust,  requiring  expedition  to  the  fifty  hours,  they,  o 
may  go  on  reading  the  papers. 

Mr.  Bliss.*  Your  honor  does  not  understand  it.  We  do  n 
that  these  petitions  show  that.  We  base  it  upon  the  whole  evic 
propose  to  present  in  connection  with  this  route. 

The  Court.  These  petitions  claim  in  that  way.  That  is  what 
The  petitions  tend  to  show  that  Brady  abused  his  trust  by  alio 
pedition  for  fifty  hours,  and  paying  an  extravagant  price  for  it 

Mr.  Wilson.  Does  your  honor  mean  to  say  the  petitions  tend 
that,  or  that  that  is  what  the  prosecution  say? 

The  Court.  That  is  what  they  say. 

Mr.  Wilson.  Then  let  them  read  them. 

The  Court.  The  petitions  will  have  to  go  in. 

Mr.  Bliss.  Very  well,  sir. 

The  indorsement  on  the  last  petition  is  as  follows  : 

« 

We  respoctfuUy  recommend  the  iDcrease  of  service  herein  prayed  for. 

H.  M.  T] 
N.  P.  HI 

I  will  not  read  the  red  ink  indorsement  unless  I  am  asked  to 
The  Court.  How  much  expedition  is  asked  f 
'  Mr.  Bliss.  Three  trips  a  week,  and  on  a  shorter  schedule.    T 
paper  is  from  the  citizens  of  Pagosa  Springs,  Colorado,  and 
and  is  identical  in  language  with  the  one  I  have  just  read, 
perlmps,  I  can  be  excused  from  reading  it  when  I  say  it  is  ide 
language,  and  it  is  signed  by  twenty-five  ]>eople. 

[Tlie  paper  just  read  w^as  submitt^id  to  the  clerk  to  be  marl 
was  l>y  him  marked  25  E.]    • 


821 

Mr.  Wilson.  What  is  the  indorsement  f 
Mr.  Bliss.  [Reading :] 

We  rwpecifnllj  recommeDd  the  increase  of  service  herein  prajed  for. 

H/  M.  TELLEB. 
N.  P.  HILL. 

It  asks  for  a  shorter  schedule. 

The  Court.  And  increase  of  service  f 

Mr.  Bliss.  Yes,  sir. 

The  next  petition  commences,  '^  We,  the  undersigned,  citizens  of  Park 
V^iew,  New  Mexico,  and  vicinity,^  and  is  in,  I  think,  identically  the 
^ame  language.    It  is  signed  by  a  page  of  petitioners. 

The  Court.  That  is  enough.  It  saves  a  great  deal  of  time  to  state 
^^hat  they  are. 

Mr.  Inorrsoll.  I  would  like  to  have  them  read. 

The  Court.  They  can  be  used  when  it  comes  to  your  argument. 

[The  })etitiou  just  referred  to  by  Mr.  Bliss  was  submitted  to  the  clerk 
to  oe  marked  for  identification,  and  was  by  him  marked  26  E.I 

Another  petition  from  the  citizens  of  Piue  Eiver,  Colo.,  and  vicinity, 
^hich  is  identically  the  same  thing,  I  think. 

[The  petition  referred  to  was  submitted  to  the  clerk,  and  was  by  him 
marked  27  £.] 

Another  petition  from  the  citizens  of  Navajo  post-office  and  vicinity, 
signed  by  the  i)OStmaster  there,  and  a  little  over  a  page  of  petitioners. 
^hich  I  think  is  in  identically  the  same  language  as  the  other. 

[The  petition  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  28  E.] 

Mr.  McSwRRNY.  If  the  court  please,  the  objection  to  this  saying 
that  the  defendants  can  afterwards  read  them,  is  this :  We  may 
uake  a  motion  in  the  ultimate  determination  of  this  case  that  will  an- 
swer that  position  of  the  gentlemen  always,  ^^  You  can  read  them  when 
it  comes  to  your  side."  You  have  remarked  on  many  pccasions  that 
^oa  were  permitting  this  testimony  to  go  in  now  as  proof  of  the  cir- 
^onistaoces,  the  historic  portion  of  the  case.  You  let  the  contracts  go 
in,  you  let  proof  that  there  was  a  public  departm^mt,  and  all  that,  go  in, 
98  your  honor  frequently  said,  to  give  a  bird's  eye  view  and  history  of 
the"  case,  for  whenever  we  touche<l  your  honor  upon  the  subject,  "  Is 
ttis  an  overt  act,"  you  would  frequently  reply,  "  No,  sir ;  we  are  simply 
getting  the  surroundings  to  see  whetlier  there  is  anything  tending  to 
]>rove  a  conspiracy,"  on  which  you  would  render  judgment  on  a  plea 
^)f  guilty,  and  it  is  in  that  view  that  this  is  going  in.  Now,  to  partly 
vead  a  paper  and  say,  '*  Well,  in  the  future  the  defense  may  read  that," 
I  object  to  it.  I  think  it  ought  all  to  be  in,  so  that  when  we  come  to 
saildress  you  at  a  certain  stage  of  this  proceeding,  to  ask  what  is  before 
«is — certain  motions  that  I  need  not  indicate  now  to  call  your  honor's 
^adicial  attention  to— to  give  the  weight  to  this  testimony  that  you  may 
Yhink  it  is  entitled  to,  its  avoirdui)ois,  then  it  might  be  said  we  offer  no 
testimony  on  the  motion  we  propose  to  make.  Therefore,  everything 
should  be  before  the  jury  like,  in  a  civil  suit,  a  motion  for  non-suit. 
That  is  the  only  remark  that  I  see  tit  to  make  this  week. 

The  Court.  In  answer  to  that,  I  will  say  if  the  case  is  to  go  to  the 
jury  the  papers  can  be  used  before  the  jury.  If  the  motion  you  refer  to 
contemplates  an  arrest  of  the  case,  or  is  a  motion  to  arrest  the  case 
without  going  to  the  jury,  the  court  will  look  at  the  papers,  so  that  it 
is  not  necessary,  in  my  opinion,  to  read  them  now  in  full.    They  are 
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proved  and  in  evidence,  and  all  we  want  is  a  statement  of  their  sub- 
stance. 
Mr.  Bliss.  Then  follows  another  petition : 

We,  the  ondereigned,  citizens  of  Tierra  Amarilla. 

And  is  identical,  I  believe,  in  language  as  the  others.  It  is  signed 
by  about  two  pages  of  petitioners. 

[The  pai)er  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  29  E.] 

Then  there  is  another  petition  : 

We,  the  undersigned,  citizens  of  £1  Rito,  New  Mexico,  and  vioioity. 

_  • 

Which  is  in  precisely  the  same  language  as  the  other.  Signed  by  Pedro 
J.  Jaramillo,  ))ostmaster ;  Jesus  Ma.  Jaramillo,  Andres  Bomero,  Daniel 
Trujillo,  and  about  a  page  and  a  half  of  other  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  30  E.] 

Then  comes  a  petition  which  is  in  different  language,  and,  Isnpposei. 
must  be  read. 

To  the  honorable  Postmaster-General  : 

Sir  :  We,  the  residents  of  Northwestern  New  Mexico  and  Southern  Coloimdo,  and  dli— 
zens  thereof,  respectively,  having  for  a  Ions  time  Uved  in  the  hope  thai  the  Poat-OIB     ^ 
Department  would  take  action  for  our  relief,  inasmuch  as  our  situation  and  the  deplon-^ 
ble  condition  of  our  postal  aifairs  has  so  often  been  complained  of  through  the  aa— 
merous  petitions  that  have  gone  np,  the  mention  of  whicn  we  trust  will  aofllee  as  i 
iUnstration  of  our  case,  our  needs  and  wants  having  been  therein  set  forth.  And  flnall; 
believing  that  the  general  interest  of  the  country  would  be  advaneed  mm  well  aa  t 
desideratum  complained  of  thoroughly  remedied,  werespectfoUy  aoggeat  tbeei 
ment  of  a  mail  line  to  run  at  least  weekly  between  Parrott  X/ityTColorado, 
buquerqne,  New  Mexico,  and  respectfully  request  that  the  following  plaees  . 
•aid  line  be  designated  as  post-offices,  to  wit:  **  Ute  Farms"  on  Rio  La  Plata, 
Samuel  S.  Rush  as  postmaster ;  Flora  Vista,  on  Rio  Las  Animas,  with  Hannibal  H.Ho<^- 
ford  as  postmaster ;  Valley  View,  on  Rio  San  Juan,  with  John  W.  Baker  aapoatmi 
Cafion  Largo,  at  the  mouth  of  Cafion  Largo,  on  Rio  San  Juan,  with  Franeiaoo  Vi 
as  postmaster,  and  at  Coyote,  40  miles  west  of  Albuquerque,  w:ith — 
ter,  the  post-offices  herein  sug^^ested,  all  being  within  New  Mexico. 

Begging  your  prompt  attention  to  the  subject  hereof,  and  trusting  to  yoor  Carorab! 
consideration  thereof,  we  remain,  your  petitioners,  ever  praying. 

[The   petition  was  submitted  to  the  clerk  to  be  marked,  and  w 
by  him  marked  31  E.] 

This  is  in  that  jacket,  your  honor,  but,  as  you  see,  relates  to  a  plaoe 
beyond. 

The  Court.  It  might  be  in  a  different  directioa altogether.    It  mig 
be  no  part  of  this  route. 

Mr.  Bliss.  This  seems  not  to  be  a  part  of  this  route.    It  says  firo 
Parrott  City  to  Albuquerque. 

The  Court.  It  might  have  been  directly  south. 

Mr.  Bliss.  It  is  indorsed,  sir. 

Octoher  31st,  1878. 
38145.  Col. 

Which  is  the  number  of  this  route. 

Petition  for  increase  of  service. 

The  Court.  It  is  for  once  a  week. 
Mr.  Bliss.  I  do  not  know  that  it  says  that 
The  Court.  You  read  it  so. 

Mr.  Bliss.  It  does  not  specify  anything,  except  that  they  have  m 
their  frequent  complaints. 
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^e,  the  vesldents  of  North wettero  New  Mexico  and  Soathern  Colorado,  and  citizens 
^l:»ereof,  vetpeotiyely,  having  for  a  long  time  lived  in  the  hope  that  the  Post-Offloe  De- 
'S><aaitnient  would  take  action  for  our  relief,  inaemuch  as  onr  situation  and  the  deplor- 
s^'ble  condition  of  onr  postal  aflfairs  has  so  often  been  complained  of  through  our  numer- 
IB  petitions  that  have  gone  up,  the  mention  of  iK>hich  we  trnnt  will  suffice  as  an  illus- 
ition  of  our  caee,  onr  needs  and  wants  having  been  therein  set  forth,  and  finally, 
»lieving  that  the  i^eral  interest  of  the  country  would  be  advanced  as  well  as  the 
jsideratam  complained  of  thoroughly  remedied,  we  respectfully  suggeat  theestablish- 
i^nt  of  a  mail  liue  to  run  at  least  weealy  between  Parrott  City  and  Albuquerque,  New 
r«zieo. 


It  does  not  apply  to  this  route. 

The  CouBT.  It  refers  to  the  establishment  of  a  new  route  f 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  It  refers  to  petitions  first  that  have  been  sent  up  on 
T*onte  38145,  and  then  asks,  as  I  understand  it,  for  the  establishment  of 
^  weekly  line. 

Mr.  Bliss.  That  is  a  very  good  theory,  sir,  but  on  the  30th  of  Octo- 

^r,  1878.  it  appears  there  had  not  been  any  petitions  sent  up  in  con- 
U«Gtiou  with  route  38145.    All  the  petitions  were  afterwards 

The  Court.  [Inteiposing.]  This  paper  seems  to  be  a  wanderer. 

Mr.  Bliss.  It  is  a  wanderer  in  a  wrong  place,  unless  the  fact  that  it 
i^  included  here  with  a  wrong  indorsement  is  worthy  of  notice. 

Mr.  Wilson.  Who  made  that  indorsement  f 

Mr.  Bliss.  I  do  not  remember,  sir.  Your  honor,  I  have  got  through 
^With  the  contents  of  this  jacket.  It  will  take  me  a  full  hour  to  put  in 
^Klie  rest  of  the  record  in  this  case. 

The  Court.  Go  on  fifteen  minutes  more.  The  court  was  the  means 
of  the  waste  of  time  at  recess. 

Mr.  Merrick.  [Facetiously.]  That  is  a  strange  administration  of 
Justice,  that  we  should  have  to  do  penance  for  the  court. 

Mr.  McSwKENY.  We  will  not  impose  any  fine  on  the  court. 

Mr.  Bliss.  The  next  paper  is  as  follows : 

H.  If .  Atkinson,  David  J.  Miller, 

Smrrtjfor' General,  Translator  and  Chief  Clerk, 

United  States  Surveyor-General's  Office, 

Santa  Fe,  Xeic  Mexico^  April  14,  1879. 
-^n.  D.  M.  Key, 

Poetmatter-deneral : 

Sir:  The  citizens  of  thi(«  Territ'ory  and  Southwestern  Colorado,  are  very  anxious  for 
^^ily  serrice  on  the  route  from  OJ'i  Calientt!),  this  Territory,  via  Pagoaa  Springs,  to  Par- 
Ht  Cif  J,  Colorado. 

This  roote  supplies  all  Northwestern  New  Mexico  and  Southwestern  Colorado,  and 
fee  large  popalation  now  in  those  sections  fully  justifies  a  daily  service  on  that  route, 
^Kftd  if  the  same  can  be  ordered  by  you  it  will  gratify  our  citizens  here,  as  well  as  con- 
-^^M  a  great  benefit  upon  the  citizens  reached  by  said  route. 
Very  reepectfnlly,  your  obedient  servant, 

HENRY  M.  ATKINSON. 

The  Court.  That  is  for  increa8e  of  service  alone  ? 
Mr.  Bliss.  Yes,  sir. 

[The  pa|>er  just  rea<l  was  submitted  to  the  clerk  to  be  marked  for 
^^l^HitifteatioD,  and  was  by  him  marked  32  E.] 
The  next  paper  is  as  follows: 


{ 


v>  the  Postmaster-Gknbral, 

Washington  t  D.  C,  : 

At  cifizens  of  OJo  Caliente,  we  most  urgently  request  that  the  mail  service  between 
^^i*  place  and  Parrott  City,  Colorado,  be  extended  to  Taos,  our  county  seat,  and  in- 
^tvaaed  to  a  dailg  instead  as  it  is  now.     We  also  ask  that  the  time  on  said  route  ub 

^AI>E  KAKTBK. 

Tbit  mate  aopplies  exclusively  a  large  ])opnlation,  which  is  rapidly  increasm^^  ^lA 


we  feel  that  we  have  a  right  to  ask  the  OoveromeDt  to  grant  us  this  favor.  Hoping 
that  our  petitions  will  be  considered  favorably,  and  at  once,  we  enbeoribe  oaraelves, 
jonr  obedient  servante. 

That  is  signed  by  something  over  a  page  of  names. 
The  Court.  They  want  daily  expedition  ! 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  33  E.] 
Mr.  Bliss.  Inside  of  that  jacket  there  is  a  letter,  which  is  as  follows: 

Ojo  Caliente,  Rio  Arriba  Co.,  N.  Mkz., 

Jmlg  19.  Itlf79. 
Hon.  Thomas  J.  Brady, 

Second  Amtitunt  F,  M.  General : 

Sir  :  I  have  recommended  tbe  service  on  this  ronte  to  be  performed  in  five  days'  tine 
eacb  way,  in  view  of  the  fact  that  the  mail  matter  that  accamnlatea  at  this  office  for 
Animas  City  and  post-offices  between  is  so  large,  bnlky,  and  heavy  that  it  will  take  a 
number  of  animals  to  pack  the  same  when  the  service  is  only  once  a  week.  The  eoo- 
dition  of  the  roads  is  such  that  no  better  time  can  be  recommended.  I  only  recom- 
mend this  as  a  summer  schedule,  as  that  time  cannot  be  made  in  the  winter. 

The  CouET.  That  is  the  five  days'  time. 
Mr.  Bliss.  Yes,  sir ;  the  five  days. 

The  two  subcontractors  now  carrying  the  mail  over  this  route,  three  times  a  we^ 
have  divided  the  route  in  two  sections,  conoecting  at  Navijo  post-office,  which  is 
middle  point  between  this  office  and  Animas  City,  the  terminus  of  the  route,  and 
facilitate  the  above  arrangement  of  the  mail  carriers,  in  order  to  make  the  aerrice  efll— 
cient.    I  deem  it  necessary  to  recommend  a  schedule  of  time  which  the  mall  earrieri 
comply  with  under  their  arrangement. 
Very  respectfully,  yours, 

JESUS  HERNANDEZ,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  fo 
identification,  and  was  by  him  marked  34  E.] 

The  next  ])aper  is  a  jacket  dated  April  23, 1881,  describing  the 
as  before,  stating  the  pay  to  be  $31,343.76  per  annum.    The 
tractor  is  J.  L.  Sanderson,  whose  pay  is  $18,606.04  per  annum.    That 
in  red  ink. 

Hon.  N.  P.  Hill,  U.  S.  S.,  recommends  that  the  office  at  Durango  be  embraced  on  th. 
route.    The  distance  will  not  be  increased. 

This  is  in  red  ink  also.    Then  in  black  : 

From  May  1, 1881,  embrace  the  office  at  Durango  next  after  Pine  River,  without  is 
crease  in  distance  or  pay. 

FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  ft 
identification,  and  was  by  him  marked  3o  E.j 
Inclosed  in  that  is  the  following  proposition  from  the  subcontractoi 

Washington,  D.  C,  April  93d,  IdSl.      ' 

I  will  supply  Durango  office,  on  route  38145,  without  increased  distaoce  or  pav. 

J.  L.  SANDERSON.   ^' 

And  then  a  letter  from  Senator  Hill,  as  follows : 

U.  8.  Senatb  Cbambxr, 
WaBkimgton,  April  :iOtk,  l^L 
Hon.  TnoMAS  J.  Brady, 

Second  Aenistant  P,  M,  General : 

Dear  Sir  :  I  would  respectfully  request  that  Durango  would  he  embraced  on 

route  38145,  Ojo  Caliente  to  Animas  City.    I  am  informed  that  it  will  add  bat  li_ 

if  anything,  to  the  distance,  and  Durango  is  at  the  present  time  the  meal  rapid 

growing  place  in  Colorado,  and  now  has  a  population  of  two  or  three  thousand  peop] 

Yours  truly, 

N.  P.  HILU 
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[The  two  papers  last  read  were  sabmitted  to  the  clerk  to  be  marked 
/or  identifioation,  and  were  by  him  marked,  respectively,  36  E  and  37  E.] 

The  next  is  a  jacket : 

Ihite,  Jftnaary  Sih^  1881.    State,  Colorado. 

J7o.  of  rente  33145.    Termini  of  ronte,  OJo  Caliente  and  Animas  City. 
LeD|(th  of  roate,  174  miles.    No.  of  trips  per  week,  3. 
Contractor,  J.  W.  Doraey.    Pay,  $13,433.04  per  annum. 
Sobcontractor,  J.  L.  Sanderson.    Pay,  $8,000  per  annum. 

Postmaster  at  Price,  Conejos  County,  Colorado,  reports  that  his  office  is  located  di- 
v^^y  on  this  route. 

So  far  in  red  ink.    Now  in  black  ink : 

From  January  20, 1881,  embrace  Price,  Conejos  County,  Colorado,  between  Pagosa 
^^prinfli  and  Pledra,  without  change  of  distance  or  pay. 

BRADY, 

rihe  paper  last  read  was  marked  by  the  clerk  38  E.] 
Inclosed  in  that  jacket  is  the  following  letter: 


on.  Thoxaa  J.  Brady, 
Seeomd  Jsmiant  PoBtnuuter-General : 


Price,  Conejos  Co.,  Colorado. 

December  2l8t,  1880. 


Sir  :  The  petitioners  for  a  post-office  and  mail  service  at  Price,  Conejos,  Co.,  Colo- 
were  ambiguous.    No  special  mail  route  is  needed,  no  additional  mi^  carrier  re- 
^  Hired ;  do  additional  expense  to  the  P.  O.  D.  nor  to  any  one  else  is  necessary. 

The  mail  route  from  OJo  Caliente,  N.  M..  to  Animas  City,  Colorado,  is  traversed  by 
^nek-boards,  carrying  tne  mail  for  contractors  Barlow  &.  Sanderson,  or  Sanderson 
"^b  Co.,  and  they  have  made*' Price"  a  station  on  the  route  at  which  they  change 
^WMs  and  take  meals. 

And  an  order  to  the  contractors  to  supply  this  office  is  all  that  is  needed.  It  will  work 
y  hardship  to  the  contractors,  for  the  mail  never  passes  over  this  route  without 
-liangiDg  horses  and  taking  meals  at  the  house  in  which  this  post-office  is  kept. 

Then,  must  I  pay  a  special  mail  carrier  to  supply  this  office  from  Pagosa  Springs,  or 
^^sewhere.  as  is  tpeciHed  in  an  order  of  the  honorable  Postmaster-Gtoneral  on  Novem- 
9,1880r 
Very  respectfully,  d^c, 

BARZILLAI  PRICE,  P.  M. 

(The  paper  last  read  was  marked  by  the  clerk  39  E.J 

The  CouBT.  There  was  no  expedition  and  no  increase. 

Mr.  Bliss.  No. 

Mr.  Wilson.  And  no  increase  of  pay. 

Mr.  Bliss.  It  is  necessary  to  show  that  this  post-office  was  brought 
nto  the  line  because  of  something  subsequent.  That  is  all.  There  was 
0  money  taken  out  of  the  Treasury  by  it. 

Next  comes  a  jacket : 

Date,  December  26, 1878. 

State,  Colorado. 

No,  of  route,  38143. 

Termini  of  route,  Ojo  Caliente  and  Parrott  City. 

Length  of  route,  172  miles. 

Kg.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

PSt,  $1,639.34  per  annum. 
^     SabooDtractor  states  that  he  will  discontinue  service,  to  take  effect  December  31, 
^^ 

So  far  in  red.    The  remainder  in  black : 

Modify  order  of  October  1st,  1878,  [number  8536]  so  as  to  end  December  31, 1878, 
^abcontniotor  having  notified  the  contractor  that  he  will  discontinue  service  on  that 
"^ita. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  40  E.] 


Inclosed  in  that  is  the  following : 

Washington,  D.  C,  Deeembfr  23, 187H. 
Hod.  Thomas  J.  Brady, 

Second  AMistant  Postmaster-General : 

Sir  :  I  transmit  herewith  telegram  from  J.  H.  Watte,  taboontraotor  on  roote  3di4S» 
Qjo  CalieDte,  formerly  Garland,  to  Parrott  City,  notify  ins  me  that  be  will  throw  down 
the  mails  January  let.  I  have  to  request  that  yon  will  direct  the  aadilor  to  stop  pay- 
ments to  said  subcontractor  after  December  31st,  1876. 

I  have  taken  the  necessary  steps  to  have  the  mails  carried  after  January  Itt  on  that 
roote. 

Respectfully, 

JOHN  W.  DORSET. 

FThe  paper  last  read  was  marked  by  the  clerk  41  E.] 
The  next  is  the  following  jacket : 

Date,  March  21,  ld79.    State^  Colo. 

No.  of  route,  38145.    Termini  of  route,  OJo  Caliente  and  Animas  City. 

Length  of  route,  154.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pav,  $1,467.78. 

Schedule  desired  as  below : 

L.  OJo  Caliente  Mon.  at  6  a.  m. 

A.  Animas  City  Frid.  by  10  a.  m. 

L.  Animas  City  Frid.  at  1  p.  m. 

A.  OJo  Caliente  Tues.  by  6  p.  m. 

Change  as  above. 

BHADY. 

[The  jacket  last  read  was  marked  by  the  clerk  42  E.] 
Inclosed  is  a  paper  as  follows : 

U.  S.  Post-Office  Drpartmbnt, 

Contract  Officb, 
Wm.  H.  T.  Washington  Janmaty  83,  1879. 

Sir  :  A  change  of  schedule  is  desired  on  mail  route  number  38145,  on  which  Johr^ 
W.  Dorsey  is  the  contractor,  because  the  service  has  been  curtailed.    Annezed  hereon 
18  a  blank  which  the  Postmaster-General  requests  you  to  fill  up  with  such  6mn  i 
hours  as  will  preserve  the  proper  connection  with  other  routes,  and  retam  to  this 
fice  verified  by  your  signature  and  by  the  signature  of  the  postmaster  at  the  other  ei 
of  the  route,  and  of  the  contractor.    Or  if  they,  or  either  of  them,  after  proper  eon 
tation,  shall  not  agree  with  you  as  to  a  schedule,  let  the  reasons  be  given. 
The  service  is  ouce  a  week. 

Be  careful  to  allow  no  more  than  100  hours'  running  time  each  way. 
ReBpectfully,  &c., 

J.  L.  FRENCH, 
Acting  Second  Assistant  Postnuuter-Gemerat, 


p.  M.,  Animas  City,  La  Plata  County,  Colorado. 

On  the  attached  sheet  the  following  schedale : 

The  undersigned  postmasters  and  contractors  recommend  the  following  depai 
and  arrivals  on  mail  route  No.  3S145,  State  of  Colorado : 

Leave  Animas  City  at  1  o'clock  p .  m.  Tuesdays  or  Fridays. 

Arrive  at  Animas  City  at  11  O'clock  a.  m.  Saturdays  or  Wednesdays. 

Leave  Ojo  Caliente  at  6  o*clock  a.  m.  Monday. 

Arrive  at  Ojo  Caliente  at  11  o'clock  a.  m.  Saturdays. 

John  M.  Trew,  P.  M.  at  Animas  Ciry,  Colo. 

Jesus  Hemandes,  P.  M.  at  Ojo  Caliente,  N.  M. 

Anthony  Joseph,  contractor. 

Dated,  Ojo  Caliente,  N.  M.,  February  27,  1879. 

I,  the  undersigned,  postmaster  at  the  east  end  of  roote  No.  38145,  from  OJoCalie0l|L 
Rio  Arriba  County,  New  Mexico,  to  Parrott  City,  Colo.,  by  these  pieeents  oeelare  aat 
state  that  by  allowing  the  mail  to  start  from  this  p.  o.  on  Monday  moniing,  aod  SN 
ranging  things  so  that  it  will  get  here  on  Saturday  evening  a  better  eonneetion  w£tl 
the  a4joining  routes  can  be  had.  The  circumstance  of  beinff  on  the  east  aide  of  the  wrts 
enables  me  to  decide  that  the  mail  will  have  a  regular  aelivery  at  the  neighborill 
offices  than  otherwise  as  recommended  by  p.  m.  Animas  City. 

JE8U8  HERNANDEZ.^ 
Postmaster  at  Ojo  CalkntCf  Rio  Arriba  Cmmig,  K.  JL 

February  27, 1879. 
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Also  inclosed : 


I,  tbe  DodenigDed,  mibooDtractor  on  mail  route  No.  38145,  from  Ojo  Caliente,  N.  M., 

toPknott  City,  Colo.,  do  hereby  state  and  declare  that  I.  cannot  agree  with  the  poet- 

Bittter  at  Animas  City,  Colo.,  as  to  the  sohednle  time  given  or  recommended  by  him 

oo  tlie  said  roate.    My  reasons  are  as  follows,  to  wit :  Tbe  service  is  only  once  a  week, 

conieqaenily  the  mails  are  very  large,  heavy,  and  balky,  particnlarly  now  that  there 

iM  ao  mach  3d-class  mail  matter  going  through  the  mails  on  this  ronte.    There  are  9 

or  ten  post-offices  on  the  ronte,  and  at  almost  every  one  of  them  the  mail-carriers  are 

delayed.    This  ronte,  passing,  as  it  does,  along  the  base  of  the  San  Juan  mountains, 

trsTereing  tbe  many  mountain  streams,  which  are  very  high  in  summer  and  dangerous 

to  ford,  and  again  in  winter  the  snow  falls  to  such  a  great  depth  that  it  is  utterly  im- 

rswble  to  carry  tbe  mail  on  this  ronte,  as  recommended  by  the  p.  m.  of  Animas  City, 
agree  with  the  p.  m.  of  OJo  Caliente,  N.  M.,  on  the  schedule  of  time  that  he  recom- 
nModi,  as  such  an  arrangement  will  preserve  the  proper  connection  with  other  routes. 
In  tcttimoDy  whereof  I  have  hereunto  set  my  hand  and  seal,  in  Taos,  Taos  County,  and 
Territory  of  New  Mexico,  this  26th  day  of  February,  A.  D.  1879. 

ANTHONY  JOSEPH,    [seal.] 

Sie  set  of  papers  last  read  was  marked  by  the  clerk  43  E.] 
e  CouET.  Adjourn  the  court. 
M  this  point  (3  o'clock  and  30  minutes  p.  m.)  the  court  adjourned 
^ntil  to-morrow  morning  at  10  o'clock. 


FRIDAY,   JUNE  23,  1882. 

The  court  met  at  10  o'clock  a.  m. 

ft«»ent»  counsel  for  the  Government  and  for  the  defendants* 

-,  Jlr.  Bliss.  When  Mrs.  Wilson  was  on  the  stand  yesterday  some  ques- 
5J^  was  raised  as  to  her  examination  with  reference  to  the  papers  upon 
5*^^  Lake  View  route.    An  expression  was  made  that  the  parties  desired 
^^  examine  her  upon  that  subject,  but  that  the  papers  were  not  in 
?^^irt    Your  honor  dismissed  Mrs.  Wilson  from  the  stand  and  she  un- 
r'^^tood  that  she  was  through,  but  I  Lave  kept  her  here.    She  desires 
'^  ^  home,  as  she  has  a  child  that  is  suffering ;  but  she  is  in  the  build- 
^%5,  and  if  counsel  desire  to  examine  her  I  will  bring  her  in  and  tender 
^^  for  that  pnri)ose. 
'ihe  CoUET.  Is  that  the  wish  of  counsel  on  the  other  side  f 
^Ir.  WuLSON.  I  would  like  to  see  the  papers,  Colonel  Bliss, 
-^r.  Bliss.  The  papers  are  outside.    I  will  send  for  them. 
i  The  witness  and  the  papers  were  sent  for.] 

Elizabeth  M.  Wilson  recalled. 

Bv  Mr.  Wilson  : 

^^uestion.  I  wish  to  ask  you  if  Mr.  Schutz  did  not  make  an  arrange- 
?^^»it  with  you  for  carrjing  the  mail  temiwrarily  on  The  Dalles  and 
«^^er  City  route,  at  the  rate  of  814,000  a  year? — Answer.  I  think 
^^^*utE  and  Marshbank  carried  the  mail  under  temporary  service. 
I J^.  But  did  you  not  make  an  arrangement  with  them  to  carry  it  at 
j^'*,OUOT — A.  If  you  have  such  an  arrangement  with  my  signature,  I 
]^^.  I  cannot  remember  the  amounts.  I  do  not  trv  to.  I  know  they 
r^^tki  the  mail. 

w  ^.  When  they  did  carry  it  they  carried  it  under  an  arrangement 
I^J  made  with  Mr.  Ilailey,  did  they  not,  and  not  with  you  ? — A.  There 
^re  two  different  kinds  of  arrangements  made  during  that  mout\\. 
Q.  Let  me  see,  now,  if  1  can  get  this  thing  straight.    l)u\  yiiw  woV.  \w 
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the  first  place  make  an  arrangement  with  Sebutz  to  carry  the  mail 
$14,000  ? — A.  I  do  not  remember  whether  that  was  in  the  first  plae^ 
in  the  second  place. 

Q.  Now,  (lid  you  not  then  make  an  arrangement  with  Mr.  Haile^v 
$15,500,  and  did  you  not  communicate  that  to  the  depart  me  it,  and  • 
not  the  department  reply  to  you  that  you  must  get  that  service  fori 
money,  and  thereui)on  you  made  the  second  arrangement  with  Hai 
for  $14,000;  is  not  that  the  history  of  that  matter  ? — A,  It  is  someth: 
of  that  kind. 

Q.  Can  you  tell  me  why  it  was  that  the  arrangement  with  Schutz 
$14,000  that  had  been  made  with  you  prior  to  tlie  time  that  you  nu 
the  arrangement  with  Ilailey  for  the  $15,000  was  brokeu  up  ? — A 
cannot  tell  you  why.  1  only  know  that  at  the  time  the  mail  was  to 
out  I  did  the  best  thing  I  could  under  the  circumstances. 

Q.  Yes  ;  but  ^Ir.  Scliutz  had  his  stock  on  the  road,  and  was  carryi 
the  mail  ? — A.  I  cannot  answer  now  anything  with  regard  to  why. 

Q.  Do  you  remember  that  you  made  two  contracts  for  tem]M)n 
service  on  the  route  from  The  Dalles  down  to  Pineville  ? — A.  I  tb 
probably  I  did.  If  you  have  two  contracts  theix»  over  my  signatur 
made  them. 

Q.  I  ani  not  saying  that  I  have  or  have  not.     I  do  not  want  you 
be  influenced  in  your  answc»r  about  the  contracts  by  the  fact  thatIL;i 
papers  in  my  hand  ? — A.  Xo ;  I  only  say  this,  that  what  1  did  I  d 
under  the  pressure  of  circumstances,  and  nuide  it  a  matter  of  recoJ 
and  a  matter  of  report,  and  not  a  nuitter  of  memory. 

Q.  Do  you  not  remember  that  you  made  two  arrangements:  in  tb 
first  i)lace,  did  you  not  nuike  a  contract  to  carry  the  mail  twice  a  wee 
over  this  Lake  View  route  from  The  Dalles  as  far  Jis  Pineville  ?— A* 
remember  that  1  tried  to  make  at  least  eight  or  ten  with  differeut  l^' 
sons.     I  tried  to  make  them  and  failed. 

Mr.  Wilson.  I  am  speaking  about  the  number  of  times  a  week. 

Mr.  ^Mekkick.  If  your  honor  i)lease,  it  is  api)areiXt  that  Mi's.  ^Vil^<^ 
is  perfectly  willing  to  answer  all  the  questions  propounded  to  her.  1>" 
I  do  not  see  mvself  what  relation  this  has  to  the  case  before  the  court 
and  so  I  call  your  honor's  attention  to  the  matter. 

The  Court.  It  is  cross-examination  of  your  evidence  in  chief  in  ^ 
gard  to  the  contract. 

3Ir.  Bliss.  Oh,  no. 

Mr.  Merrick.  No  ;  it  is  another  route.  It  is  a  route  to  which  ^ 
did  not  make  any  reference  at  all ;  a  side  route. 

;Mr.  Wilson.  1  will  explain  to  your  honor.  This  is  not  simply  croa* 
examination  as  to  the  route  with  reference  to  which  they  examined Irtfl 
but  this  route  with  reference  to  which  I  am  examining  her  is  one  tW 
is  embraced  in  this  indictment. 

Mr.  Merrick.  No. 

Mr.  Wilson.  And  one  that  is  to  be  inquired  into.  She  is  goiBl 
away. 

Mr.  Bliss.  You  are  mistaken. about  it. 

Mr.  Wilson.  Is  it  not  in  the  indictment ! 

Mr.  Bliss.  Xo. 

Mr.  W^iLSON.  Then  I  beg  your  pardon. 

Mr.  Merrick.  I  did  not  like  to  stop  you  at  first. 

Mr.  Wilson.  I  was  mistaken ;  I  have  got  the  wrong  namber. 

By  Mr.  Bliss  : 
Q.  I  will  ask  you  a  single  question.    On  this  route  from  The  DiW 


to  Baker  City  there  was  produced  3'est^rday  a  written  contract  made  by 
5*00,  and  there  was  also  produced  a  letter  8ig:ned  by  you  aud  forwarded 
t4)  the  department.  Can  you  now  tell  whether  you  made  any  other 
formal  contract  than  this  one  [submittiug  to  witness  papers  marked  1 
l)and2Djt — ^A.  I  do  not  believe  I  made  any  other  formal  contract. 
If  J  (lid  it  has  gone  from  my  memory.  This  appears  to  me  to  cover  the 
^.-ound. 

By  Mr.  Wilson  : 

Q.  Was  there,  about  July,  1878,  and  shortly  before  that,  difficulty  in 
getting  on  the  service  on  account  of  the  Indian  raids  through  that 
country  t 

The  Witness.  On  which  route  ? 

Mr.  Wilson.  Well,  I  will  take  all  that  country  around  there.  Take 
that  route  that  runs  down  to  Lake  View,  aiul  then  that  country  around 
l»y  Kaker  City,  and  Canyon  City,  &c.  Was  that  country  oveiTun  with 
Indians  ? 

A.  There  were  times  when  in  the  Indian  ditHculties  that  per- 
vaded the  whole  country  there  niUsSt  have  been  some  little  difficulty 
on  or  near  the  route.  I  do  not  remember  that  any  contractor  ever  com- 
plained to  me  of  it.  On  the  Pineville  route,  particularly,  there  never 
was  a  wonl  said  by  any  one  who  refused  to  carry  the  mail. 

Q.  What  route  was  that? — A.  44154  now  I  thinli;  it  is  from  The 
Dalles  to  Lake  View.  There  never  was  a  <*ontraetor  or  a  bidder  when  I 
I  was  trying  to  make  this  contract  while  the  mails  were  lying  piled  up 
in  the  office  who  said  anything  on  account  of  the  Indians.  It  was  the 
want  of  comiicusation  ;  the  impossibility  to  cany  the  mail  at  the  pay 
that  was  given  by  the  Government  or  authorized  by  the  Government. 

Q.  The  Government  was  trying  to  get  the  mail  carried  too  cheap  ? — 
A.  So  they  said. 

Q.  Xow,  do  you  not  remember  that  these  contractors  had  difficulty 
iu  putting  on  the  service  because  of  the  Indians  I 

The  Witness.  If  you  will  say  which  route,  I  will  answer. 

Mr.  Wilson.  Take,  for  instance,  this  Lake  View  route. 

A.  I  never  i-emember  to  have  heard  a  word  ;  if  there  was  difficulty 
tbey  were  willing  to  take  it,  provided  they  couhl  be  paid  for  it ;  they 
were  men  who  lived  on 

Q.  [Interiwsing.]  Do  you  recollect  any  trimble  that  you  had  in  get- 
tiujcj  subcontracts,  or  temporary  contracts,  on  account  of  the  Indian 
raids  ? — A.  Xot  on  account  of  the  Indians ;  I  had  great  difficulty  in 
ffftting  subcontracts,  or  temporary  contracts,  on  account  of  the  want  of 
<'omi>ensation. 

Q.  [Submitting  a  paper.]  Xow  I  will  show  you  this,  and  ask  you 
whether  it  has  your  signature.  If  it  has,  i)hMse  read  it  to  the  jury,  and 
ftee  if  it  refreshes  your  recollection  ? — A.  [Heading:] 

The  accoinpanyin;; 

Q.  [Interi>osing.]  Is  that  your  signature  f — A.  It  is  my  signature, 
and  my  writing.  [Continuing  to  read:] 

The  accompaDyiD^  contract  was  executed  Jnly  'A,  and  all  mail  jj^iven  to  J.  B.  W^iU 
M)D.  Since  then  news  has  reached  this  that  all  of  the  horses  in  the  section  of  the  coun- 
try where  his  horses  were  have  been  driven  oti  by  the  Indians,  and  that  part  of  the  road 
closed. 

This  refers,  J  believe,  if  my  memory  serves  me,  to  the  portion  of  the 
road  lying  south  of  Pineville,  between  IMneville  and  Lake  View.  That 
portion  of  the  road  was  undoubtedly  in  a  section  of  the  country  that 
was  infested  with  Indians.  If  there  was  any  difficulty  between  Pine- 
ville and  The  Dalles,  I  do  not  remember  it  at  all.  [Continuing  to  read :] 
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that  part  of  the  road  is  closed.    I  do  not  know  if  moy  further  attempt  will  be  made 
to  carry  the  mails  at  present. 

Q.  That  reminds  you  that  there  were  Indian  troubles  there  T — A.  Most  ^ 
undoubtedly  there  were  Indian  troubles.  The  person  with  whom  I  made  -^ 
this  contract,  Mr.  Wilson,  certainly'  did  carry  the  mail  to  Pineville.  ^ 
Beyond  Pineville  to  Lake  View  I  cannot  remember.  There  were  Indiana 
difficulties  then. 

Q.  [Submitting  another  paper.]  Now,  let  me  show  you  this  and  sec^ 
whether  you  signed  it,  and  whether  it  refreshes  your  recollection  in  an>-^ 
way  about  the  matter. 

The  Witness.  Shall  I  read  it  1 

Mr.  Wilson.  Yes ;  if  you  will. 

A.  [Reading:] 

I,  Elizabeth  M.  Wilson,  do  hereby  agree  with  Joseph  B.  Wilson  to  carry  the  mails  ai^m 
roate  44154,  county  of  Wasco,  State  of  Oregon,  till  sach  time  as  the  d^parUnent  Tna; 
make  further  order,  or  for  a  perio<l  of  three  months  from  Jnly  2Dd,  1878,  at  a  rate 
compensation  not  greater  than  that  of  the  old  term.  In  case  the  present  Indian  w 
is  to  imperil  the  Hafety  of  the  road  to  men  and  horses,  the  said  Joseph  B.  Wilson  is  t^v 
carry  the  mail  as  far  and  over  as  much  of  the  line  as  can  safely  be  done. 

Q.  Does  that  refresh  your  recollection  as  to  the  condition  of  the  In 
dian  troubles  there  at  that  time  f — A.  It  does  not  change  my  memor^^ 
at  all. 

Q.  There  were  Indian  troubles  at  that  time! — A.  Certainly  ther^ 
were. 

Q.  And  such  Indian  troubles  as  interfered  with  the  transportation  oM: 
the  mail ! — A.  I  provided  for  a  possible  interference  in  this  contracts 
I  do  not  remember  that  there  ever  was  the  least  imperilment  of  man  or" 
horse  or  mail  while  the  mail  was  carried.    I  do  not  remember  on  thafc 
route.    There  was  on  the  other  between  The  Dalles  and  Baker  City. 

Q.  There  was  imperilment  between  The  Dalles  and  Baker  City  t — A- 
I  think  there  was ;  but  not  upon  this  route  which  1  now  refer  to. 

Q.  I  know ;  but  I  am  only  showing  you  that  paper  for  the  purpose  of 
refreshing  your  recollection  as  to  the  condition  of  things  there  with  refer- 
ence to  the  Indians  at  that  time. — A.  This  is  precisely  in  accordance 
with  my  memory. 

Q.  Your  memory  is  that  there  were  troubles,  and  you  put  thatdauae 
in  the  contract  because  of  the  fact  that  these  Indians  were  giving  trouble 
in  that  region  ? — A.  To  be  accurate,  I  would  like  to  say  that  there  were 
anticipated  troubles.  I  ])rovided  for  anticipated  possible  interruptioDS, 
as  specified  in  the  contract. 

Q.  Very  well.  I  would  as  soon  have  it  that  way  as  any  other  way. 
I  notice  you  use  the  term  "  the  old  contract.'^ 

Mr.  Bliss.  You  are  examining  about  the  Pineville  and  Lake  View 
route  f 

Mr.  Wilson.  I  am  simply  calling  her  attention  to  the  phrase  in  tha 
contract. 

Mr.  Bliss.  You  have  gone  back  to  that  route.  We  are  not  objecting; 
only 

Mr.  Wilson.  The  examination  that  I  am  now  pursuing  is  for  the  pur- 
pose of  showing  why  it  was  that  the  contractors  in  that  country  did  not 
stock  the  route  and  put  on  the  service  promptly  on  the  1st  day  of  July. 

Mr.  Bliss.  I  do  not  object.  We  will  get  along  quicker  if  you  go 
ahead.  • 

Q.  In  making  up  these  temporary  contracts,  you  are  required  to  be  ' 
governed  by  the  price  of  the  i)receding  contract,  are  you  t — A.  Yes,  sir- 

Q.  And  you  cannot  go  in  excess  of  that  f — A.  No,  sir. 
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Q.  That  ia  what  yoa  mean  by  not  exceediug  tlie  terms  of  the  old  con- 
*jact? — A.  YeSy  sir. 

By  Mr.  Bliss  : 

Q.  The  Lake  View  route  runs  from  The  Dalles,  south,  does  it  not  f — 

Directly  south,  towardct  California. 

Q.  How  far  is  Lake  View  from  The  Dalles  I — A.  That  is  one  of  the 

:%niuber$  that  I  do  not  carry  in  my  head.    I  do  not  remember  exactly. 

Q.  Is  it  one  hundred  miles,  or  more  f — A.  It  is  more  than  that.    I 

;  liiuk  it  is  one  hundred  and  twenty  to  Pineville,  and  Lake  View  is  a 

5T*at  way  beyond  that,  aci*oss  the  alkali  desert. 

Q.  There  was  no  trouble  between  The  Dalles  and  Pineville  ? — A.  I 
2  o  not  remember. 

Q.  [Submitting  paper.]  Please  look  at  that  letter  and  see  if  you 
wTt)te  it  f  ^ 

The  Witness.  Do  you  wish  me  to  read  it ! 
Mr.  Bliss.  No ;  I  want  to  know  if  you  wrote  it. 
A.  1  es,  sir ;  I  wrote  it. 

Mr.  Bliss.  That  I  desire  to  put  in  evidence  in  this  connection.  It  is 
Trom  the  files  of  the  department,  and  relates  to  the  Indian  wars  on  the 
Utake  View  route. 

Q.  You  said  that  there  were  some  Indian  troubles  on  The  Dalles  and 

fiaker  City  route.    Did  they  prevent  the  carrying  of  the  mail  regularly 

^tweeu  July  and  September  during  the  temporary  service? — A.  The 

"Contractor  was  shot  once.    Exactly  what  he  was  doing,  whether  he  was 

«poii  the  mail-wagon  when  he  was  shot,  or  whether  he  was  not,  I  do 

iiot  know. 

Q.  Was  the  mail  generally  carried  regularly  from  July  to  Septem- 
Grander  the  temporary  contract! — A.  I  think  it  was,  unless  there 
'^ere  a  few  trips — one  or  two  trips,  or  a  half  a  trip,  or  something  of  that 
tend;  I  do  not  remember.  I  remember  one  time  the  stage  got  in  at  2 
^dock  in  tlie  morning. 

Q.  Sow,  I  will  ask  you,  simply  to  prevent  misapprehension,  whether 
fti«  J.  B.  Wilson  with  whom  you  are  alleged  to  have  made  a  mail  con- 
*W,  is  any  relation  of  yours  f — A.  iNone  at  all,  sir. 
Mr.  Bliss.  This  Mr.  Wilson  here  is  not  any  relation,  I  suppose  f 
Mr.  Wilson.  I  should  not  be  ashamed  of  Mrs.  Wilson. 
Mr.  Bliss.  No  ;  I  was  trying  to  decorate  you. 
Mr.  Wilson.  I  should  be  very  glad  to  have  you  do  so. 
Mr.  Bliss.  I  now  offer  the  letter : 

^  The  Dalles,  Oreoox,  July  1, 1878. 

'Othe  P4i6T3f  aster-Gknkral: 

SiK:  J.  M.  Peck,  coDtractor  od  roate  44154,  has  failed  to  appear,  either  in  person  or 
^l^erriw,  or  called  for  said  mail.    I  have  been  unable  to  make  a  temporary  contract 
^  the  service  CD  said  route  at  the  old  rate  of  compensation,  the  present  route  and 
^edale  calling  for  service  which  no  one  can   give  at  present  rates.    The  mails  for 
Sft  section  He  now  in  this  office.    I  have  reported  this  condition  to  the  postal  agent. 
^  Indian  war  renders  service  on  this  line  a  matter  of  the  utmost  importance. 
Very  respectfully, 

E.  M.  WILSON,  P.  M, 

[Indorsed:] 

^^oly  15,  ll?78.  44L54.  Postmaster  reports  that  contractor  has  failed  to  commence 
[^  service,  and  that  it  is  impossible  to  carry  the  mail  on  account  of  Indian  depre<la- 
^Hkne  in  the  country  through  which  the  route  passes. 

I  will  have  that  marked,  <ind  will  in  due  time  prove  who  made  that 
■tijonseuieut. 
[The  paper  last  read  was  marked  by  the  clerk  44:  E.^ 
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The  postmistress  writes  that  the  Indian  war  renders  it  very  \m\K 
tant  to  have  service,  and  it  is  indorsed  as  saying  that  it  is  imiK)Ssible 
have  service  on  acconnt  of  Indian  depred^itions. 

Mr.  Wilson.  If  you  will  defer  your  argument  until  after  we  g< 
through  witli  the  testimony  it  will  be  much  better. 

Mr.  Bliss.  I  am  not  making  an  argument.  I  am  making  a  statemei 
to  the  court. 

By  Mr.  Wilson  : 

Q.  Are  you  aware  of  the  fact  that  Miner,  Peck  &  Co.  had  made  a 
arrangement  with  Mr.  Hutchinson  to  carry  the  mail  over  this  partic 
lar  route  to  Lake  View  f  ^ 

The  Witness.  Shall  I  give  the  facts  as  they  occurred  ! 

Mr.  Wilson.  Certain]  v. 

Mr.  Merrick.  Of  your  own  knowledge. 

A.  Mr.  Hutchinson  was  at  The  Dalles.  I  saw  him  there  at  theotH 
and  understood  who  he  was,  and  we  had  a  conversation  with  refereoa 
to  the  work  which  he  was  exi)ecting  to  pursue. 

Mr.  Merrick,  No  matter  what  the  conversation  was. 

The  Witness.  I  was  simply  stating  the  fact  that  I  knew  Mr.  Hut— 
inson,  and  knew  what  he  was  tx)  do. 

Q.  What  was  he  to  do  ? 

Mr.  Merrick.  Wait  a  moment.  Let  us  see  if  we  cannot  shorten  t 
a  little.  If  you  knew  it  from  what  he  told  you  or  from  what  somel)^ 
else  told  you,  I  presume  the  court  will  say  it  is  not  competent  evidei-z 
We  do  not  want  you  to  state  what  other  people  said  to  you. 

Q.  It  was  a  part  of  your  business  to  know  who  was  going  to  Oii^ 
these  mails  ? — A.  It  was. 

Q.  And  you  informed  yourself  on  that  subject  f — A.  I  did. 

Q.  Who  was  to  carry  the  mail  over  this  Lake  View  route  ? 

Mr.  Bliss.  Your  honor,  the  only  pertinency  of  the  Lake  View  kz^ 
ness  was  as  to  the  Indian  troubles.  It  was  brought  in  for  that  "j 
l)Ose  entirely.  We  certainly  cannot  go  into  the  whole  business.  ""  1 
route  is  not  in  the  indictment. 

The  Court.  I  thought  we  had  passed  that  point. 

Mr.  Bliss.  Mr.  Wilson  has  returned  to  it  again. 

^Ir.  Wilson.  Colonel  Bliss  i)ut  in  evidence  a  letter  which  Mrs.  W/- 
sou  wrote  in  which  she  says  that  the  contractor,  J.  M.  Peck,  orMw^r, 
Peck  &  Co.,  had  ma<le  their  arrangements  with  the  subcontractor  Uutch- 
inson  to  carry  the  mails  over  that  route  and  the  subcontractor  Hntch- 
inson  failed  to  do  it,  and  in  conse<iuence  of  that  failure  she  had  toinjik* 
a  temporary  contract. 

The  Court.  You  can  ask  her. 

Q.  Now,  Mrs.  Wilson,  please  state  how  that  was  ? — A.  Ontbeiuom-  ■■ 
ing,  I  think  of  June  30, 1  ascertained  by  common  rumor  that  Mr.  HntA 
inson  had  left  town  and  gone  away.  .i 

Q.  Come  l>ack  a  little  now.  You  said  it  was  a  part  of  your  ^1«^^^  I 
know  who  was  going  to  carry  the  mails,  and  you  did  inform  yottwdf  j 
on  that  subject.  Xow,  I  ask  you  was  Mr.  Hutchinson  to  carry  tb»; 
mails  over  this  Lake  View  route  ? 

Mr.  Bliss.  I  object.    He  says  *\vou  informe*!  yourself  by  converrt*; 
tion  with  somebody  else  outside  of' the  Government"  that  he  had  o** 
dertaken  to  carry  the  mail.    I  submit  that  that  is  not  and  cannot  po«*: 
sibly  be  evidence.  ^J 

The  Court.  I  do  wol  \\\\v!i^T^\^\\v^\v^x^%»^^V£i%^at  she  had  intovam 


833 

Mr.  Bliss.  Mr.  Wilson  says,  ''You  say  you  informed  yourself." 
The  Court.  Slie  can  answer  that.    I  understood  her  to  say  in  her 
examination-inchief  on  that  matter  that  she  heard  it  from  rumor. 

Mr.  Bliss.  Not  from  her  examination-in-chief.  I  have  not  touched 
that  question.  There  has  been  no  examination-in-chief  on  tliat  subject. 
I  <lid  not  touch  that  question  at  all.  There  will  not  be  any  pretense 
that  I  did.  I  confined  myself  solely  to  the  prcxluction  of  a  letter  that 
she  wrote,  saving  that  the  contractor  had  not  come  for  the  mail,  and 
that  the  service  was  very  important.  Xow  they  want  to  show  by  liear- 
Siiy,  which  she  gathered  somewhere,  that  they  had  arranged  with  some 
one  to  carry  the  mail  on  this  route,  not  in  the  indictment,  and  that  the 
other  parties  did  not  do  it. 

The  Court.  If  that  is  what  you  propose  to  ask,  it  seems  to  me  it  is 
not  proper. 

Mr.  Wilson.  If  I  were  doing  what  Colonel  Bliss  attributes  to  me,  I 
Khould  think  I  was  doing  what  is  not  proper. 
Mr.  Bliss.  Please  state  to  the  court  what  it  is. 
Mr.  Wilson.  I  will  state  exactly  what  it  is.    On  tlie  re-examination 
of  Mrs.  Wilson  Colonel  Bliss  put  in  a  letter  wliich  she  wrote  to  the  de- 
partment, in  which  she  states  in  substance  that  the  contractor.  Peck, 
bad  not  made  his  appearance  there  to  take  the  mails,  and  it  therefore 
became  necessary  for  her  to  make  a  contract  temporarily.    Now,  I  asked 
her  the  question,  *'  Is  it  part  of  your  duty  to  inform  yourself  as  to  who 
is  to  carry  these  mails;"  and  she  said,  '•  Yes,  that  is  part  of  my  duty." 
^'ow,  I  seek  to  prove  by  her  that  Peck  &  Co.  had  made  a  subcontract 
with  Mr.  Hutchinson  to  carry  these  mnils,  but  on  the  very  morning  before 
Mr.  Hutchinson  was  to  take  these  mails  and  (r<\rry  them,  he  disaj)peared 
and  did  not  do  it,  and  therefore  these  contractors,  although  they  had 
jnade  an  arrangement  to  (tarry  the  mail  according  to  contract  by  mak- 
in;?  a  subcontract,  were  Mi  in  the  i)ositi<)n  of  being  unable  to  put  the 
service  on  ;  and  hence,  as  the  law]»rovi(!(d,  she  arranged  for  the  emer- 
OTey  by  making  a  tenii)orary  contract.     Now,  I   seek  to  show  by  the 
testimony  of  the  postmistress,  whose  duty  it  is  to  know  about  these 
thinjrs,  tJiat  these  parties  di<l  nuike  arraugenu'uts  to  cany  these  mails, 
but  the  arrangement  faikMl  because  tlu»  subcontractor  did  not  do  what 
lit*  agreed  to.     That  wiis  not  their  fault. 

The  CoiruT.  If  she  <'an  sj)eal-:  to  that  (luestion  of  her  own  knowledge 
I  will  let  it  in. 
Mr.  Wilson.  [To  the  witness.  |  Now,  you  can  state  about  it. 
Mr.  Bliss.  I  understaujl  your  honor  to  say  that  if  she  (;an  state  of  her 
<»wn  knowleclge  that  Mr.  Ilutchinson   had  a  subeontra<*t  to  carry  the 
mail  she  may  do  so. 
The  Court.  Yes. 

Mr.  Wilson.  That  is  to  say,  that  knowle<lge  whicrh  she  acquire<l  in 
the  course  of  her  duty  as  i)ostmistress. 

The  Court.  Oh,  yes.  Jfit  is  her  own  knowledge  as  to  the  matter 
wliether  acquired  in  or  out  of  the  course  of  her  business  she  may  sj)eak. 
But  she  is  not  to  speak  from  rumor. 

Mr.  Wilson.  I  do  not  ask  her  to  speak  from  rumor.  But  suppose 
these  parties  came  ther<»  and  informed  her  ?  ^ 

Mr.  Bliss.  WJio  are  these  parties  ? 

Mr.  Wilson.  Mr.  Ilut<*hinson.     If  he  informed  her  that  he  had  taken 
the  snl>i!ontract  to  do  that,  it  is  information  that  she  derives  in  her  of- 
ficial capacity,  and  therefore,  it  seems  to  me,  we  have  a  right  to  give  it 
to  the  jury. 
Mr.  Blis.s.  With  refen»nce  to  that  I  need  only  say  a  ?i\tvg\^  ^q\^. 


The  Court.  I  donjt  think  the  rule  will  go  that  far. 
Mr.  Wilson.  Oh,  well,  we  will  prove  it  aliunde.    I  will  excase  thi 
witness. 
[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  now  offer  in  evidence  the  following  paper : 

U.  S.  Post-Office  Department, 

Contract  Office, 
Wm.  H.  T.  Waahingtony  May  26,  1879. 

Sir:  A  change  of  sobedale  is  desired  on  mail  route  38145,  on  which  J.  W.  Dorsey  i 
the  contractor,  because  the  service  has  been  increased  to  3  trips  per  week. 

The  service  is  3  times  a  week. 

Be  careful  to  allow  no  more  than  50  honrs*  running  time  each  way. 
Respectfully,  &c., 
(Stamped  signature)  THOMAS  J.  BRADY. 

Second  AssUtant  FoBtmaater-Qeneral, 

P.  M.  Ojo  Caliente, 

Bio  Jrriba  County ^  New  Mexico, 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  following  departai 
and  arrivals  on  mail  route  No.  3til45,  State  of  Colorado  : 

Leave  C^o  Caliente  Mondays,  Wednesdays,  and  Fridays  at  10  a.  m.;  arrive  at  Aoi^ 
mas  City  Tuesdays,  Thursdays,  and  Saturdays  at  7  p.  m.  of  the  succeeding  week. 

Leave  Animas  City  Wednesdays,  Fridays,  and  Mondays  at  6  a.  m. ;  arrive  at  OJohm 
Caliente  when  convenient. 

This  mail  is  of  only  local  importance  from  Pagosa  Springs  to  Animas  City.    Tl 
mail  for  La  Plata  County  comes  via  Silverton  in  So  hours  from  Alamosa. 

JESUS  HERNANDEZ, 

P.  M,  at  Ojo  Caliente,  N,  M. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City,  Col 
ANTHONY  JOSEPH, 
Contractor f  Tao8,  Kev  Mexico, 

[The  paper  last  read  was  marked  by  the  clerk  45  E.J 

The  next  paper  is  headed : 

U.  S.  Post-Office  Department, 

Contract  Office, 
WaBhiHgton,  June  23d,  1879. 
Sir  :  A  change  of  schedule  is  desired  on  mail  route  No.  38145,  on  which  J.  W.  Dor* 
sey  is  the  contractor,  in  order  to  connect  with  route  38156. 
The  service  is  once  a  week. 
Be  careful  to  allow  no  more  than  100  hours  running  time  each  way. 

Inside  is  the  schedule : 

schedule. 

The  undersigned  postmasters  and  contractors  recommend  the  following  arrivals  aod 
departures  on  mail  route  38145,  State  of  Colorado  : 
Leave  Ojo  Caliente,  N.  M.,  Monday,  at  G  a.  m. 
Arrive  at  Animas  City,  Col.,  in  five  days. 

Leave  Animas  City,  Col.,  Saturday,  at  10  a.  m.,  or  when  convenient. 
Arrive  at  Ojo  Caliente,  N.  Mex.,  in  five  davs. 

JESUS  HERNANDEZ, 
P.  If.  at  Ojo  Caliente,  N,  Mex. 
JOHN  M.  TREW, 
P.  if.  at  AnimoB  City,  Colormio. 
ANTHONY  JOSEPH, 

Contractor,.  Tom,  S.  M. 
Dated  July  25, 1879. 
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3ir.  Wilson.  Tbat  has  a  stamped  signature,  has  it  f 

^Ir.  Bliss.  I  presume  so.    I  think  all  of  these  are  ii\the  habit  of  hav- 

^ unstamped  signatures.    [After  referring  to  paper.]    Yes,  this  has  a 

stamped  signature. 

(The  paper  just  read  by  Mr.  Bliss  was   submitted  to  the  clerk  to  be 
arked  for  identification,  and  was  by  him  marked  46  E.] 
The  next  paper  is  heaaed  : 

U.  S.  Post-Office  Department, 

Contract  Office, 
Washington, ,  187  . 

Sir:  a  chftDge  of  schedule  is  desired  on  mail  route  No.  38145,  ou  which  J.  W.  Dorsey 

fc  ho  contractor. 

K^he  service  is  three  times  a  week. 

earefnl  to  allow  no  more  than  fifty  hours'  running  times  each  way. 

^Ir.  Wilson.  That  is  in  blank  form  ! 

3r.  Bliss.  On  a  blank  form.    The  words  three  times  a  week  and 
ft  ^  horn's  are  written  in.    On  the  same  sheet  is  the  following : 

SCHEDULE. 

*X1i6  undersigned  postmasters  and  contractors  recommend  the  following  departures 
nail  route  3dl45,  State  of  Colorado. 


V4iTe  Ojo  Caliente,  Mondays,  Wednesdays,  and  Fridays,  at  6  o'clock  a.  m.  Arrive 
^Animas  City,  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m.,  the  succeed- 
»«K  week. 

^^Te  Animas  City,  Wednesdays,  Fridays,  and  Mondays,  at  6  o'clock  a.   m.   Arrive 
*^JS?  Caliente  when  convenient. 

[^imail  is  of  only  local  importance  from  Pagosa  Springs  to  Animas  City, 
^mail  for  La  Plata  County  comes,  via  Silverton,  in  fifty  hours  from  Alamosa. 

JESUS   HERNANDEZ, 
P.  M.  at  Ojo  Caliente f  New  Mexico. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City,  Coh 
ANTHONY  JOSEPH, 
Contractor,  Taos,  Nexo  Mexico, 

filmed  to  that  is  the  following  similar  schedule : 

SCHEDULE. 

Jp>d  ODdersigned  postmasters  and  contractors  recommend  the  following  arrivals  and 
*p*rtnrie»  on  mail  route  No.  3H145,  Territory  of  New  Mexico : 

^▼e  Ojo  Caliehte,  Mondays,  Wednesdays,  and  Fridays,  at  6  o'clock  a.  m.  Arrive 
"[Ojo  Calicnte  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m.,  the  suc- 
king week. 

U»?e  Animas  City,  Mondays,  Wednesdays,  and  Fridays,  at  6  o'clock  a.  m.     Arrive 
^i^imas  City,  Tuesdays,  Thursdays,  and  Saturdays,  at  7  o'clock  p.  m. 
tWe,  the  undersigned,  deem  it  hoth  impossible  and  impracticable  under  the  present 
/^  conditions  of  the  roads,  mountain  passes,  &o.,  «&c.,  to  recommend  a  shorter  sched- 
^  of  running  time  than  six.  days  each  way  as  heretofore. 

JESUS  HERNANDEZ, 

P,  M.  at  Ojo  Caliente. 
JOHN  M.  TREW, 

P.  M.  at  Animas  City. 
ANTHONY  JOSEPH, 

Contractor  Taos  New  Mexico. 

Indorsed  across  this  in  red  ink,  is  the  following : 

iTbis  schediile  allows  only  37  hours  running  time.    Make  new  schedule  allowing  fifty 

Tbat  paper  is  indorsed  as  received  at  the  Post-Office  Department 


83G 

# 

May  31,  1870.  Tbe  other  one,  June  28,  1879.  They  both  come  t< 
pinned  together. 

[The  papers  jii8t  read  by  counsel  were  submitted  to  the  clerk  to 
miuked  for  identification,  and  were  by  him  marked  47  E  and  48  E.* 

The  next  is  a  similar  letter  dated  October  17,  1879,  but  staniiMnl 
cember  22,  1879.     It  has  ''  Wm.  U.  T."  in  the  corner. 

Sir  :  A  change  of  schedule  is  required  oo  mail  route  No.  38145,  on  which  .1.  W. 
sey,  care  M.  C.  Rerdell,  Washington,  D.  C,  is  the  contractor,  because  of  iucrea* 
expedition  ordered  in  April,  le<7y. 
The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  fiftj  hours  running  time  each  way. 
Respectfully,  t&c,  «&c., 

J.  L.  FRENCH, 
Acting  AsBistant  PoBtmaiter-GtMT 

Postmaster  Ojo  Caliente, 

Rio  Arriba  Co.,  Xew  Mcx. 

SCUKDIILK. 

Days  and  hours  of  service  to  be  distinctly  stated. 

The  undersigned  postmasters  and  contractor  recommend  the  following  depart 
and  arrivals  on  mail  route  No.  3H14.5,  State  of  Colorado  : 
O.  C.  *  Leave  Ojo  Caliente  Monday,  Wednesday,  and  Friday  of  each  week  at  7 
A.  C.    Arrive  at  Ojo  Caliente  Wednesdays,  Fridays,  and  Sundays  of  each  '^ 
at  U  a.  m. 
A.  C.     Leave  Animas  City,  Mondays,  Wednesdays,  and  Fridays  at  7  a.  m. 
O.  C.    Arrive  at  Animas  City,  Sundays,  Wednesdays,  aud  Fridays  at  9  a.  m. 

JESUS  HERNANDEZ. 

P.  J/,  at  Ojo  CaUtHif,  X.  .V 
JOHN  M.  TREW, 

/^  M.  at  A  nimaA  Citif.  * 
PEDRO  J.  JARAMILLO.' 

Contrtt*" 
Dated  October  27th,  1879. 

On  the  opposite  page  to  that  is  the  following  : 

We,  after  proper  consul  tat  ion,  have  agreed  that  the  time  recommended  in  th*' 
opposite  for  the  arrivals  and  departures  of  the  mail  is  the  only  time  the  mail  -^^ 
successfully  taken  from  one  of  the  routes  to  the  other. 

JESUS  HERNANDEZ, 

P.  M,  at  Animaa  Citf,  O 
PEDRO  J.  JARAMILLO. 

SnlKtiHtrad^ 

Please  fill  up  iuclose<^  blank  aud  return  without  delay.  No  more  than  fifty  k<*' 
running  time  can  be  allowed  eacb  way. 

[TJie  paper  just  read  was  submitted  to  the  clerk  to  be  marked  f 
identification,  and  was  by  hiui  marked  49  E.] 
The  next  is  a  letter : 

[Anthony  Joseph,  proprietor  of  Medicinal  Hot  Springs  and  dealer  in  general  merch*' 

dise,  Taos  aud  Ojo  Caliente,  N.  M.] 

Taos,  N.  Mex.,  Jfa*  W*.  1^9. 
Hon.  Thomas  J.  Brai>y, 

S.  A.   Poxtmaster-Gtneralf  Washington  : 

Sir  :  On  the  21st  of  March  last.  I  far«rarded  to  your  office,  per  mail  from  inis 
City,  Colorado,  two  distance  circulars,  similar  to  those  herein  iDolosed,  and  these  vU| 
I  have  signed  or  tilled  out  myself  are  duplicates  of  others  that  were  duly  ufi,wA  ' 
the  postmasters  on  said  route  and  are  correct,  except  that  there  ia  a  alight  diAereB 
in  distance  from  Park  View,  X.  M.,  to  Florida,  Col.  The  distance  as  given  id  olh 
circulars  between  the  last  two  mentioned  points  was  91  miles  by  the  loirer  roadt^ 
as  the  large  Tivers  ol  Lu%  Xmma^.YV^ivX^iAs  Pinos,  Piedra,  ftod  San  Juan  aKi 
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'bridged  over  on  the  said  lower  roate,  therefore  that  route  is  impracticable  during  six 

months  in  the  year,  as  the  said  rivers  cannot  be  forded  on  account  of  high  water;  so 

that  in  order  to  make  the  mail  service  efficient,  between  Animas  City  and  Park  View, 

the  service  performed  or  mails  will  have  to  be  carried  via  Pagosa  Springs,  as  most  of 

the  above-mentioned  rivers  are  bridged  over  un  the  said  route,  and  consequently  it  is 

the  only  practicable  route  to  carry  the  mail  between  the  said  points. 

Yours  truly, 

ANTHONY  JOSEPH. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
ulentification,  and  was  by  Lim  marked  50  E.] 
The  next  is  a  letter : 

To  the  Second-Assistant  Postmastkr-General  : 

lo  view  and  consideration  of  the  fact  and  circumstance  that  usually  the  mail  be- 
tween Animas  City  and  Ojo  Caliente,  on  route  No.  38145,  arrives  a*;  the  latter  point 
vithinthe  50  hours'  schedule  time  at  about  8  o'clock  a.  m.,  and  the  mail  from  Alamosa 
to  Santa  F^  arrives  there  at  about  9  o'clock  p.  m.,  and  the  mail  from  Santa  Fo  to  Ala- 
nio>a  arrives  there  about  three  o'clock  a.  m.,  it  is  therefore  believed  to  be  unnecessary 
to  confine  the  carriers  from  Animas  City  to  Ojo  Caliente  to  the  said  fifty  hours'  time, 
vberefore  the  undersigned  subcontractor  on  said  Tonte  respectfully  asks  that  [if  not 
iocompatible  with  the  good  of  the  service]  the  time  for  arrivals  at  Ojo  Caliente  be  so- 
changed  as,  to  conform  to  the  arrivals  there  of  the  other  mails  mentioned. 

PEDRO  J.  JARAMILLO, 

Subcontraclor. 

Santa  F£,  N.  M.,  Oct.  23,  1879. 

As  the  above  statement  of  facts  is  correct,  and  as  I  see  no  prejudice  to  the  postal 
^^\i»  likely  to  result  from  the  change  of  time  of  arrivals  prayed  for,  I  respectfully 
Commend  that  the  change  be  made. 

JESUS  HERNANDEZ, 
Postmaster  at  Ojo  Caliente. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identificatioiiflkind  was  by  bim  marked  51  E.] 
The  next  paper  is  a  letter,  and  is  as  follows : 

Animas  Citt,  La  Plata  Co.,  Coix>., 

April  Uih,  1880. 
oKCoxD  Assist.  P.  M.  General, 

Washington y  D.  C. : 

Sir:  I  have  to  inform  you  that  the  mail  carriers  on  route  38174,  Animas  City  to 

Jirmington,  and  route  38145,  Ojo  Caliente,  New  Mexico,  to  Animas  City,  Colorado, 

^*ve  been  comi>elled  after  a  long  and  hard  struggle  against  the  elements  to  with- 
dr»ir. 

The  past  winter  has  been  one  of  unusual  length  and  severity,  deep  and  drifting 

•now,  forage  all  consumed  by  the  army,  and  impossible  to  get  any  from  the  R  R,. 

distant  200  miles,  with  two  to  four  feet  of  drifting  snow  blocking  up  the  road.    The 

carriers  have  struggled  with  great  energy  and  endured  great  hardshipsand  lost  many  ani- 

Qials.  It  has  been  simply  a  physical  impossibility  to  take  the  mails  through  on  schedule 

time,  and  failing  to  do  that  they  have  received  no  pay  whatever  for  the  service  they 

have  rendered,  and  the  terrible  suti'erings  many  of  them  have  endured  in  trying  to  do 

their  duty.     There  is  good  reason  for  believing  that  the  contractors  do  not  deal  fairly 

^itb  the  subcontractors  and  carriers,  but  throw  ail  the  loss  upon  the  latter,  while  they 

make  more  money  out  of  the  contract  than  they  would  if  the  service  was  performed 

exactly  in  accordance  with  the  contract.     I  know  such  to  be  the  case  in  one  instance^ 

and  I  have  reason  to  believe  it  is  pretty  generally  practiced  on  the  frontier. 

There  has  been  no  service  on  either  route  mentioned  since  March  3lst.  Thesubcon- 
•tractor  and  carriers  could  do  no  other  way,  and  have  done  the  only  sensible  thing  for 
them  to  do. 

They  have  endured  great  hardships  lost  their  animals,  and  are  in  debt  to  all  their 
frjeods  for  supplies,  and  not  a  dollar  from  the  P.  O.  D.  in  payment  for  services  ren- 
dered. 

Respectfolly, 

JOHN  M.  TREW,  P.  3/. 


[The  iiaperj list  read  was  submitted  to  tbe  clerk  to 
iAentifk(»tioD,  and  was  by  him  marked  52  E.] 
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To  the  honorable  P.  M.  Genbral  : 

We  have  the  honor  respectfally  to  recommend  that  the  request  of  Sabcontnusto 
Jaramillo,  on  route  38145,  and  as  wo  see  no  objection  to  the  ohanffe,  that  the  time 
00  honrs  between  Ojo  Caliente  and  Animas  City  be  changed  to  60  hoars.    The  road  i 
a  hard  one  merely  on  account  of  the  snows  and  swollen  streams. 

We  make  the  recommendation  in  view  and  consideration  of  the  important  fact  thi 
leaving,  as  at  present,  either  point  at  9  o'clock  p.  m.,  and  arriving  at  the  other  at  th 
•end  of  the  60  hours,  the  arrival  would  be  in  complete  time  for  the  first  passing 
or  mails  concerned,  and  there  would  be  no  prejudice  to  the  service  or  the  eommnnit; 
Very  respectfully, 

JESUS  HERKANDEZ, 

P.  Af.,  Olo  CaHemte. 
JOHN  M.  TREW, 

P.  M.  Mt  Ammoi  dig. 

This  paper  is  without  date,  but  bears  the  stamp  of  the  Post-OfB 
Department  of  April  26, 1880. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked 
identification,  and  was  by  him  marked  53  E.] 

Then  comes  the  jacket  containing  the  last  of  these  schedule  circ^i 
lars,  which  is  as  follows : 

Date,  1880,  April  28th.   State,  Colo. 

Number  of  router,  38145. 

Termini  of  route,  Ojo  Caliente  and  Animas  City. 

Length  of  route,  174  miles. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsev. 

Pay,  813.433.04. 

Subcontractor,  P.  J.  Jaramillo. 

Pav,  $6,200. 

Scnedule  desired  as  below : 

Li.  O.  C.  Mon.,  Wed.,  &  Frld.  at  7  a.  m. 

A.  A.  C.  Wed.,  Frid.,  &  Sun.  by  9  a.  m. 

L.  A.  C.  Mon.,  Wed.,  &  Frid.  at  7  a.  m. 

A.  O.  C.  Wed.,  Frid.,  <&  Sun.  by  9  a.  m. 

Change  as  above.  ^ 

^      FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  for  identification ^ 
and  was  by  him  marked  54  E.| 

Then  comes  the  schedule  circular,  dated  Washington,  D.  C,  Janu- 
ary 8,1880: 

Sir  :  A  change  of  schedule  is  desired  on  mail  route  No.  38145.  The  service  is  three 
•times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours'  running  time  each  way. 

That  is  not  signed  by  anybody  on  the  face.  The  schedule  is  as  fol- 
lows: 

The  undersigned  postmasters  and  contractor  recommend  the  following  deparluni 
4ind  arrivals  on  mail  route  No.  38145,  State  of  Colo. : 

Leave  Ojo  Caliente,  Mondays,  Wednesdays,  and  Fridays,  at  7  a.  m. 
Arrive  at  Animas  City,  Wednesday,  Friday,  and  Sunday,  9  a.  m. 
Leave  Animas  City,  Mondays,  Wednesdays,  and  Fridays,  7  a.  m. 
Arrive  at  Ojo  Caliente,  Wednesdays,  Fridays,  and  Sundays,  at  9  a.  m. 

JESUS  HERNANDEZ, 

P.  AT.  at  Oh  CaUfale. 
JOHN  M.  TKEW. 

F.  AT.  at  Animoi  CU9. 
J.  W.  DOB8EY, 

CMiracfir. 
PEDRO  J.  JARAMILLO, 

Subeoniraet^  mr  Canitr, 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  55  E.] 
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The  next  is  a  jacket,  and  is  as  follows : 

Dtto,  Fe\/j  26, 1^1.    State,  Colo. 
Ko.  of  TOQte,  38145. 

Tenanini  of  route,  OJo  Caliente  and  Animas  City. 
Length  of  route,  174  miles. 
No.  of  tripe  per  week,  three. 
Cmtractor,  J.  W.  Dorsey. 
Pav,  |13,43».04  per  annam. 
Sabeontractor,  J.  L.  Sanderson. 
Pay,  |8,000  per  anuara. 

Hon.  N.  P.  Hill,  U.  8.  8. ;  Hon.  H.  M.  Teller,  U.  S.  S.,  and  Hon.  J.  B.  Belford,  M.  C.,. 
enonally  recommend  that  the  service  on  that  portion  of  this  ronte,  from  Pagosa 
priBgs  to  Animas  City,  59  miles,  be  increased  to  daily. 

This  ronte  oonnected  at  Pagosa  Springs  with  rente  No.  38,  on  which  there  is  at  pros- 
Bt  daily  service.  See  petitions  inclosed.  Four  additional  trips  cost,  at  pro  rata,. 
17,910.72. 

That  is  in  red  ink.    Now  in  black : 

From  January  15,  1881,  increase  service  to  seven  (7)  trips  per  week,  and  allow 
sDtnctor  $17,910.72  and  subcontractor  $10,666.64  per  annum  additional  pay,  being 
roTita. 

BRADY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
^asby  him  marked  56  E.] 

laelosed  in  it  is  the  following  letter : 

^  M.  Teller.  Willard  Teller* 

Law  Office  of  H.  M.  &  W.  Teller 
^  Denver,  Col,  Nov,  1«.,  1880. 

=*^.  T.J.  Brady, 

Second  Aseieiant  Posimaeier-Generaly  Washington  : 

|.  DtAK  Sir  :  I  have  written  a  nnmber  of  letters  about  mail  service  from  the  end  of  the 
rJ*jfcB.  G.  R.  to  Animas  City.  I  now  understand  that  Sanderson  «&  Co.  are  carrving 
'^BiAil  on  route  that  goes  north  20  miles  of  the  end  of  the  track,  so  that  it  will  re- 
^^iie  only  20  miles  of  new  service  to  connect  with  an  established  line.  This  service  is 
*^  niieh  needed,  and  the  people  are  making  so  much  talk  about  it^  that  I  am  verv 
r^^OQs  to  have  it  ordered  at  once.  We  are  having  a  very  hard  winter  in  the  high 
^^tains,  and  Silverton  is  practically  without  mail,  and  will  be  nntil  this  service  ia 

Respectfully. 

H.  M.  TELLER. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
^•8  by  him  marked  57  E.] 
The  next  is  a  printed  petition,  and  is  as  follows : 

Dolores,  Col.,  Oct  20th,  1880. 
^.  Horace  Haynard, 

Poetmatter- General  U»  5.,  Waehingtony  D,  C: 

GmRAL :  We,  the  undersigned,  residents  of  La  Plata  County,  Colorado,  desire  ta 
^ipeetf oUy  invite  your  attention  to  the  following  statement,  and  petition  for  relief  i 
utL  That  ronte  No.  38155,  daily,  from  Antelope  Springs  to  Silverton,  is  compelled  to 
ton  the  range,  12,000  feet  above  the  sea,  which  flanks  the  so-called  San  Juan  countxy 
I  the  east.  Second.  That  for  years  past  the  mails  have  been  very  generally  delayed, 
eqoently  for  weeks  consecutively,  owing  to  the  heavy  snows  which  fall  between  the 
ooths  of  October  and  June.  Third.  That  in  iulditiou  to  the  interruption,  and  couse- 
lent  lots  resulting  therefrom,  many  lives  have  been  lost  in  attempting  to  carry 
a  mail  from  Brewster's  to  Silverton,  a  distance  of  21  miles.  Fourth.  That  the 
Dent  heavy  snow-fall  has  prevented  the  reception  of  mail  from  the  East  for  the 
st  nine  days.  Fifth.  The  injury  to  business  and  the  loss  of  life  is  incalculably 
mi,  and  owing  to  the  comparative  inaccessibility  of  the  present  ronte  must  so 
BtiDoe.  And  in  consideration  thereof  we  respectfully  request  and  petition  that 
tally  mail  ronte  be  established  from  the  end  of  the  San  Juan  extension  of  the  D.  <& 
O.  Railway,  which  is  now  at  Boydville,  25  miles  from  Park  View,  to  which  latter 
the  railway  will  be  finished  about  November  15th  next.    The  country  botweea 


*i{jiiteeii  miles  iiortu  oi  Auiiiias  \.  iry,  Loio.,  UctoLK-r  -i».  issu 
alioiit  two  coluiuiis  of  petitioners. 

Tilt:  uc.vt  is  a  siiuiltir  piiiiteil  petitiou,  datetl  »t  Animas  ' 
October  20,  1880,  and  »i};iied  by  alxiiit  twenty  ]>etitioiicrs. 

Tliu  next  is  a  similar  printed  jtetition,  dated  at  Animas 
October  20, 1880,  and  is  signed  by  abont  lifty  i>etitioners. 

The  next  is  a  similar  printed  petition,  dated  at  Auiniaa  ' 
October  20,  1880,  and  is  signed  iiy  abont  ten  or  twelve  i>et 
tliink  I  liave  stated  this  paper  correetly. 

Jtr.  'WiLSOK.  Read  the  indorsement. 

Mr.  Bliss.  I  will  read  the  indorsement.  I  read  the  lett* 
closed  this : 

le'.eo,  Nov.  I'l.  Xn.  381.'>.'>.  Colo.  Hou.  H.  M.  Teller  refers  petitioiM  i 
ice,  Aiilmaa  Ciiy,  to  D.  &  R.  G.  R.  B. 

[Tlie  paper  was  submittcil  to  the  clerk  to  be  marked,  and 
markeil  58  E.J 

Ilei-e  is  a  letter  in  the  same  jacket,  which  is  as  follows: 

[^•tftiuiied:]  InsiiectioD,  P.  0.  Dept. 

[Stftilipcd:]  iDspeotiou,  P.  0.  De|>C-.  yi>^-  ^.  l^^l- 

[Slumped  0  Office  of  the  Second  AHaistant  PuBlniast«r-<}ener*1,  F«b.  2 

Ojo  Caukxte,  Taos  County,  K.  U.,  i 
Skcosd  Assistant  Postmasteb-Gesbiiai.: 

Sill :  The  mail  Berrice  on  tbe  Alamosa,  Colo.,  and  Santa  F^,  K.  Max.,  i 
luiuebon-  (.'haoged,  aod  Ihc  coutrnctois  (Sanderfon  &,  Co.)  bare  been  oi 
'   a  from  A1ami«a,  Colo.,  to  Sauln  Ciuz,  K.  Mei.,  a  poiDt  acme  !JS  mil 
^'  -      ]  have  bad  uo  official  intormatioD  Irom  tbe  P.  O.  Dept.  to ' 
e  iBct  tbat  I  sballbavetobe  ordered  nbattodovithtM  mai 
tbe  iTett  end  of  route  3814.0  [Animas  Cit;,  Cnlo.,1  and  tbat  [mail]  origl 
iDlermediate  I',  offices  1  rcBjiectfiillj'  iufotni  .vou  of  tbe  fact.    Tbe  mail  b) 
1);  Kobert  Kimber  from  my  office  to  tbe  railroad  IS  milea  eaat  of  m;  offl 
the  mail  collecting  io  my  ofBce  been  taken  to  tbe  railroad,  tbia  office  and 
on  route  38145  irouM  have  to  do  witbout  any  mall  from  either  north  or  « 
Herewith  I  nend  a  map,  of  course  ouly  Bboiring,  all.hoDgh  not  very  pn 
tbe  (geographical  poaitioD  of  some  of  tbe  niacea  adjacent  to  thin. 
Awaiting  your  instructions  in  this  caae  I  snbscribe. 
YouT  tiioat  obe<lieuI  servant. 
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The  uext  paper  is  as  follows : 

Ojo  Caliente,  Taos  Co.,  March  10,  1881. 

Second  As8istakt  P.  M.  General, 

JVaBhiiigton,  I).  C. : 

8iR :  Hereby  I  lieg  leave  to  call  your  attention  to  the  fact  that  [as  stated  on  my  let- 
ter of  the  13th  ultimo]  the  mail  is  not  taken  from  my  office  to  the  railroad  line  so  as 
tosend  and  receive  mail  from  the  north,  south,  and  east.  The  discontinuance  of  the 
mail  service  in  this  section  of  the  country  has  caused  great  inconvenience  to  the  pub- 
lic in  general,  as  I  will  further  state.  The  contractors  to  carry  the  mail  from  and  to 
my  udice  are  J.  L.  Sanderson  &  Co.  My  office  is  situated  on  the  route  commencini^  at 
Alamosa,  Colo.,  and  whose  terminus  is  Santa  Fd,  N.  Mex.,  so  that  all  mail  cumin^  Aom 
the  southern  jiart  of  this  Territory  had  to  come  through  my  office,  which  is  more  directly 
eoDDocted  with  the  offices  west  of  this  place,  and  now  we  are  denrived  of  the  mail 
service  in  the  part  where  it  would  do  the  best,  i.  <»..  from  here  to  tlie  Denver  and  Kio 
Graude  Railway. 

This  office  is  the  east  extremity  of  route  No.  IVSU.").  The  route  commences  here  aid 
ends  at  Animas  City,  Colorado,  and  all  mail  matter  originating  between  Animas  City, 
all  along  the  route,  whose  more  direct  course  would  and  ought  to  pass  by  m}*  otHce  to 
make  direct  connection  with  the  Alamosa  and  Santa  Fo  route,  has  been  sent  back  to- 
warils  Animas  City  so  as  to  give  it  some  outlet,  ns  the  regular  rout«  [or  more  properly 
bpeaking,  service  for  due  connection]  was  discontinued.  The  reason  for  discontinuing 
thescrvic**,  as  given  me  by  the  agent  for  J.  L.  Sanderson  &  Co.,  was  that  he  had  orders 
from  the  P.  O.  Department  to  stop  the  mail  service  between  Alamosa  and  Santa  Cruz, 
X.Mex.  I  had  no  officiiil  information  from  the  P.  O.  Dept.  to  the  etluct.  a  circum- 
btance  which  urged  me  to  write  to  your  office  on  the  I'Jth  ult.,  to  which  letter  I  have 
had  DO  answer  so  far.  The  order  to  stop  the  mail  service,  I  am  told  by  the  agent  of  J. 
L.  Sanderson  &.  Co.,  came  some  time  in  January  last,  and  Robert  Kimber,  the  mail 
carrier,  kept  on  running  the  mail  in  hopes  to  get  his  pay  from  the  department  till  the 
enduf  this  month  [that  is,  the  *2nd,  in  the  evening].  I'addressed  another  letter  to  the 
P.O.inspirctorat  Denver,  Colo.,  Mr.  Robt.  A.  Cameron,  on  the  3d  instant,  requesting  him 
t<ilet  nic  know  what  course  to  take  under  the  circumstances.  I  got  no  answer  from  him 
I  have  not  to  this  date],  and  as  we  are  in  need  of  mail  service,  I  respectfully  address  anew 
to  ]ioar office  earnestly  entreating  you  give  my  letter  attention  and  answer  me  what  is  to 
bedone  in  the  premises.  This  office  is  at  a  watering  pla(  e  much  visited  by  a  large  num- 
b-Tofinvalidsfromdifferentpartsof  the  United  States,  and  these  parties  wishing  to  have 
Mmtj  correspondence  with  their  families  are  certainly  interested  in  having  the  mail 
nuining,  besides  this  office  holds  and  receives  mail  for  an  extensive  area  of  country  20 
miles  north  to  7  south.  The  valley  is  not  thickly  settled,  as  the  proceeds  of  the  P.  O. 
JQillht  shoWf  but  what  mail  is  to  be  sent  from  the  above-stated  tract  of  country,  and 
J^ni  to  ditferent  parts,  is  to  be  handled  here.  I  being  acciuaiuted  with  the  nature,  re- 
inirenients.  and  geographical  position  of  the  surrounding  country  can  suggest  what 
service  should  be  required,  but  owing  to  my  official  position  I  won't  do  so,  to  show 
that  I  am  not  interested  any  more  than  any  other  citizen  or  patron  of  this  office.  The 
f*iIroad  is  15  miles  distant  from  this  office.'  Should  you  require  further  information,  I 
8hall  l»e  bai»py  to  furnish  it.  Awaiting  your  instructions  and  orders  on  the  subject  al- 
ready stated, 

I  remain,  your  most  obedient  servant, 

J.  HERNANDEZ,  P.  51. 

[The  paper  just  read  was  submitted  to  the  elerk  to  be  marked,  aud 
wai5  by  him  marked  GO  E.] 

Mr.  ToTTEN.  When  wa.s  that  received  in  the  department  ? 

Mr.  Bliss.  I  think  in  March,  sir.  It  is  stamped  as  received  the  2Gth 
of  March,  1881.    The  next  is  a  letter,  aud  is  as  toHows: 

H.M.  Teu-er.  Willari)  Teller, 

Law  Office  of  H.  M.  &  W.  Teller, 

Dvncer,  Co?.,  Xov.  13,  If^SO, 

Hon.  T.  .1.  Br.\dv, 

Sirond  AttHht.  P.  G.  M.J  IVafthhigtoti  : 

Dear  Sir  :  I  inclose  a  number  of  petitions  for  mail  service  from  the  end  of  D.  &  R.  G  • 
K.  to  Durango,  \n  the  county  of  La  Plata.  I  have  written  you  about  this  service  before ; 
it  is  indispensable,  and  the  people  must  have  it.    I  hope  you  will  see  the  need  of  it 
and  order  It  at  once. 
Yoars, 

H.  M.  TELLER. 


Inclosed  with  it  is  a  printed  petition  of  the  same  form  as  I  read 
fore,  but  dated  at  Mancas,  Colo.,  October  20,  1880,  and   is  signed  \^.^Ml:y 
a  page  of  petitioners  in  double  columns.    It  is  indorsed  : 

This  one  of  a  great  number  of  like  petitions  that  I  have  sent  to  the  Post-Office  D^i 
and  I  repeat  again,  the  service  prayed  for  ought  to  be  ordered  at  once.     H.  II.  TelU 

[The  i)apeivs  just  read  were  submitted  to  the  clerk  to  be  marked,  air 
were  by  him  marked  61  E  and  02  E.J 

The  service  asked  for  is  from  the  end  of  the  Denver  and  Rio  Grants  -«de 
Hailroad  to  the  other  road.    The  service  is  aske<l  from  the  terminus  -  of 

the  Denver  and  liio  Grande  Railroad  [indicating  on  map],  from  here  '  to 

here,  they  say  in  one  of  the  petitions,  twenty-five  miles. 

The  next  is  a  letter: 

To  his  excellency  the  Governor,  Frederick  W.  Pitkin, 

Dcnrer,  Colo, : 

Sir:  We, the  undersigned,  enga^'d  in  commercial  and  other  bosiness,  in  Aoim 
City  and  Durango,  do  most  respectl'uily  call  yoar  attention  to  the  present  coodition 
the  postal  bervice  as  established  on  route  No.  38155,  between  Antelope  Springs  oo  t 
eastern  slope,  and  Silverton.on  the  western  slope  of  the  Continental  Divide,  the 
route  being  at  present  the  main  artery  of  postal  communication  between  the  £-4St  a 
San  Juan,  La  Plata,  and  a  part  of  Ouray  County,  and  Northwestern  New  llexioo. 

The  aforesaid  route,  via  Grassy  Hill,  is  located  and  eetablished  over  one  of  the  ni( 
inaccessible  passes  in  the  Rocky  Mountains,  and  such  is  its  inaccessibility  that  in  t 
winter  time,  covering  a  period  of  six  months,  travel  is  wholly,  or  in  a  g^neat  part  s 
pended,  owing  to  a  continuous  blockade  of  snow. 

Upon  the  postal  service  of  this  route  the  people  and  basiness  men  of  SonthwesteL 
Colorado  have  depended  for  their  mails,  bat  in  vain.    At  successive  periods  for  %Z 
last  three  years,  and  for  weeks  at  a  time,  no  mail  has  been  received  over  this  roi 
[except  through  the  exertions  of  private  individuals  not  connected  with  the 
service]  owing  to  an  impassable  snow  blockade  or  a  failure  of  mail  contnustors  throo^ 
incapacity  to  carry  out  the  terms  of  their  contract,  thereby  jeopardizing  andcansir  ^ 
delay  in  all  business  and  monetary  transactions  in  the  section  of  country  of  which 
speaK.    We  therefore  ask  your  excellency  to  use  such  means  as  may  be  within  yor 
power  to  influence  or  efiect  a  change  of  the  daily  mail  service  from  the  aforesaid  rooa 
via  Grassy  Hill  from  Artelope  Springs  to  Silverton,  to  the  Chama  via  the  Denver  ar 
Rio  Grande  Railroad,  the  latter  route  [from  Chama]  being  much  lower  in  altitude 
passable  at  all  seasons  of  the  year 

We  are,  very  respectfully,  your  obedient  servants. 

Signed  by  John  ^I.  Trew,  postmaster,  and  by  a  number  of  people 

who  give  their  official  designation. 
The  Court.  Are  the  terminal  points  on  that  petition  t 
Mr.  Bliss.  The  petition  asks  that  a  route  known  as  the  Silvertoa 

and  Parrott  City,  which  ran  up  to  the  north,  38155,  should  be  changed 

and  brought  down  to  the  point  I  pointed  out  to  your  honor,  at  Chama,. 

and  carried  across  there.    That  is  the  petition. 

From  the  aforesaid  route,  via  Grassy  Hill,  from  Antelope  Springs  to  SilTertoo,  to 
the  Chama,  via  the  Denver  and  Rio  Grande  Railroad. 

The  Court.  The  Denver  and  Rio  Grande  Railroad  does  not  pass- 
there. 

Mr.  Bliss.  This  Denver  and  Rio  Grande  Railroad  is  a  gridiron  sort 
of  a  thing. 

[Mr.  Wilson  and  Mr.  Bliss  explained  to  the  court  from  maps  the^ 
route  referred  to.] 

Mr.  Bliss.  This  letter  is  indorsed : 

Executive  office,  Denver,  Colorado. 
I  concur  in  this  petition. 

FREDERICK  W.  PlTKIN, 


Gorentor,  .  \ 


/The  paper  just  road  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  iiiarkiM\  03  E.^ 
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rhe  next  paper  is  a  petition  from  Parrott  Oity,  Colo.,  dated  Novem- 

p  8,  1880,  SMddressed  to  F.  W.  Pitkin,  governor  of  Colorado,  and 

signed  by  the  county  clerk,  the  county  treasurer,  the  clerk  of  the 

itrict  court,  and  three  or  four  other  officials. 

MEr.  ToTTEN.  Who  are  they  t 

H r.  Biiiss.  The  sheriff  of  the  county,  the  county  clerk,  and  the  editor 

a  paper  at  Silverton.    It  is  on  the  files  of  the  Post-Office  Department, 

i  I  presume  was  forwarded  by  Governor  Pitkin,  but  does  not  bear  his 

lorsement. 

The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 

d  was  by  him  marked  64  E.J 

The  next  paper  is  a  petition,  and  is  as  follows : 

Rico,  OuKAY  County,  Colorado, 

October  20ih,  1.S80. 
the  Hon.  Thomas  J.  Brady, 

Second  AMutant  PoaimMter-General,  Washington ,  D,  C, : 

(Te.  the  andereigned  citizens  of  Rico,  and  the  Pioneer  mining  district,  respectfully 
sent  to  yoa  the  following  statement  and  petition. 

^r  mails  have  heretofore  been  received  via  Silverton.  Since  the  recent  storm,  one 
water,  a  sabcon tractor,  carrying  the  mails  from  Antelope  Springs  to  Silverton,  has 
jidooed  his  roate,  and  we  have  had  no  eastern  mail  for  several  days.  Daring  all 
ast  winter  similar  delays  were  the  rale  and  not  the  exception.  We  woald,  tbere- 
i,  petition  that  yoa  order  a  daily  route  to  be  established  from  Boydville  or  the  ter- 
ms of  the  San  Jnan  extension  of  the  Denver  and  Rio  Grande  Railroad  to  Animas 
f .  This  will  obviate  the  necessity  of  packing  the  mails  over  any  ranges.  That 
I  will  give  this  matter  year  favorable  consideration  your  petitioners  will  ever 

J- 

rhe  first  petitioner  is  Delores  News — "  Solid." 

Mr.  Wilson.  That  is  a  solid  man. 

MLr.  Bliss.  And  then  there  are  three  pages  of  petitioners  signed  iQ 

able  columns.    The  indorsement  is  as  follows : 

[  heartih'  indoise  the  within  petition. 

A.  K.  PRESCOTT, 

P.  If.,  Bioo,  Colo. 

[The  pai>er  jnst  read  was  submitted  to  the  clerk  to  be  marked  for 
ientification,  and  was  by  him  marked  65  E.] 
The  next  is  a  petition,  and  is  as  follows : 

Rico,  Ouray  Co.,  Colo., 

November  9th,  1880. 
'ohisexceUency  F.  W.  Pitkin, 

Governor  State  of  Colorado  : 

Petitions  have  been  sent  to  the  Post-Office  Department  from  Rico,  Silverton,  and 
^tmas  City,  asking  for  the  estAblishmeut  of  a  daily  mail  roate  from  the  terminus  of 
1m  San  Joan  extension  of  the  D.  &,  R.  O.  R.  R.  to  Animas  City,  which  if  granted  will 
'Nd  packing  oar  mail  over  the  range. 

Voor  excellency  can  fully  appreciate  the  annoyance  and  inconvenience  to  which 
^ii  portion  of  San  Jnan  issabjected  by  reason  of  delays  in  the  receipt  of  oar  mails, 
od  any  influence  you  can  bring  to  bear  to  secure  a  speedy  establishment  of  the  afore- 
ud  mail  route  will  be  daly  appreciated  by  the  people  of  this  section  of  Colorado. 

That  is  signed  by  A.  K.  Prescott,  postmaster  at  Rico,  Colorado,  and 
idorsed  by  the  mayor,  and  is  signed  by  a  page  of  petitioners  in  double 
^liimns.    That  I  believe  concludes  all  the  petitions  upon  that  route, 
(The  pai)er  just  read  was  submitted  to  the  clerk  to  be  marked  lor 
entification,  and  was  by  him  marked  60  E.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  Octol>er  1,  1878.    State.  Colo. 

Vumber  of  route,  3Hl4r>. 

Tennioi  of  ronte,  Ojo  Caliente  and  Parrott  City. 

Xo.  14336 *>3 


Length  of  route,  172  miles. 
Number  of  trips  per  week,  one. 
Contractor,  J.  W.  Dorsey. 
Pay,  f  1,639.34  jier  annnm. 

Nutify  the  Auditor  of  the  TreaHury  for  the  Poet-Offlce  Department  that  the  sabcoir  ^  «-.^ . 
tract  of  J.  H.  Watts  (whose  post-office  address  is  Santa  Fd,  New  Mexico),  for  srn'io  i.  ^^ 
on  this  route,  at  i;l,075  per  aunum,  from  Jnly  1,  187d,  to  June  30, 1882,  has  been  tile^^^ 
in  this  office. 

BRADY.   .  -J 


[The  jacket  just  read  was  submitted  to  tlie  clerk  to  be  marked  ia^-^ 
identificatioD,  and  was  by  him  marked  67  E.l 

luclosed  is  a  subcontract,  made  on  paper,  headed  Miner,  Peck  &  Cc»  II-JC 
*'  contract  with  subcontractor,"  reciting  that  whereas  John  W.  Dors^  cr^^rsi 
has  become  the  contractor  for  transporting  United  States  mail,  that   :^  ,m{\ 


Tbis  indenture  witncsseth  that  on  this  3]Htday  of  March,  1878,  John  W.  Dorsey,  t.^       ^  t 
party  of  the  first  part,  and  J.  Howe  Watts,  party  ot  the  second  part — 

have  made  a  contract  that  he  should  carry  the  mail  on  38145, 
Garland  by  Conejos,  Ojo  Caliente,  El  Elto,  Tierra  Amarilla,  Park  Vie^ 
Florida,  and  Animas  City  to  Parrott  City  and  back  once  a  week 
the  1st  day  of  July,  1878,  to  the  30tli  day  of  June,  1882,  one  round 
per  week,  $1,800.    It  contains  the  provision  for  the  subcontractor, 
ing  tines  and  deduction,  and  in  case  the  route  is  expedited  the 
tractor  is  to  receive  50  per  cent.    It  is  signed  by  J.  W.  Dorsey,  as 
Government  contractor,  and  by  J.  H.  Watts,  as  subcontractor, 
witnessed  by  John  E.  Miner. 

Mr.  Ingebsoll.  If  the  court  please,  I  object  to  the  introductioit^c^KQ  oi 
that  subcontract.    Just  see  what  the  indictment  says : 

Aiid  that  thereupon,  and  in  further  nnrsnance  of,  and  further  to  effeot  the  objec 
their  said  unlawful,  fraudulent,  and  malicious  combination,  confederacy,  coospirmey 
agnt  ineut  as  aforesaid,  afterwards,  to  wit,  on  the  30th|day  of  June,  in  the  year  of 

Lord  one  thousand  eight  hundred  and  eighty,  at  the  county  and  district  aforesaid,  .w  \*^ 

witliiii  the  jurisdictiou  of  the  said  court,  the  said  John  W.  Dorsey,  John  R.Mi^  .Sioer 

Steplien  W.  Dorbcy,  aud  Montfort  C.  Kerdell,  did   fraudulently  send,  and  caose 

procure  to  he  placed  in  the  said  office  of   the  Second  Assistant  Postmaster-Geoi 

ani«  ug  the  papers  relating  and  pertaining  to  the  said  post-route  No.  3^145,  a  sub* 

tntc*  and  agreement  between  the  said  John  W.  Dorsey  and  one  J.  L.  Sanderson,  da 

the  l'2th  day  of  June,  in  the  year  of  our  Lord  one  thousand  ei^ht  hondred  sod  eigT 

for  the  said  J.  L.  Saudersou  to  carry  and  convey  the  said   mails  oo  and  over  the 

post -route,  UH  aforesaid.  _ 

Then  follows  the  charge  of  the  increase  so  allowed  by  Brady.    TL  *^-"*^" 
C(>in»*s  the  order. 

Mow,  there  is  nothing  in  this  indictment  showing  that  the  cont 
is  made  with  any  person  excei)t  J.  L.  Sanderson,  and  that  is  char^' 
as  a  fraudulent  subcontract.     I  raise  the  point  under  that  charge 
a  subcontract  with  any  other   person  cannot  be  shown.    It  is  char. 
that  it  was  sent  fraudulently  and  filed.    I  do  not  know  that  they  cin 
that  the  contract  was  a  fraud;  but  they  charge  it  was  fraudalei 
sent  and  placed  on  the  files  of  the  department.    There  is  not  a  solil 
word  in  the  indictment  referring  to  any  contract  with  Watts.    1 
lieve  that  puq)orts  to  be  a  contract  with  one  Watts.    Now,  I  raise 
single  ])oint  upon  this  rout«,  after  having  charged  that  a  contract 
entered  into  with  one  Sanderson,  and  that  being  the  only  charg^?^  ^o 
connection  with  this  route,  whether  it  is  proper  to  introduce  any  oE-^flr 
subcontracts. 

Mr.  Bliss.  The  Sanderson  subcontract  was  subsequent  to  this,  sir 
This  is  introduced  as  showing,  or,  if  nothing  else,  tending  to  show,  tip 
wliole  history  of  the  transacticm.     It  is  the  contract  made  by  John  II*. 
I).»rsi\v,  as  the  contractor.     It  is  witnessed  by  John  R.  Miner.    It  is 
Iiea^led  Miner,  Peck  &  Co.,  and  it  provides  that  all  returns  are  to  be  if. 
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turned  to  Miner,  Peck  &  Co.,  the  collection  orders  to  be  returned  unac- 
-coiinted  for  to  Miner,  Peck  &  Co.,  duplicate  copies  of  all  reports  to  be 
sent  to  Miner,  Peck  &  Co.,  and  there  is  an  indorsement  to  the  same  ef- 
fect, that  all  papers  are  to  go  to  Miner,  Peck  &  Co.  It  is  on  the  records 
of  the  department,  and  was  placed  there  by  Mr.  Brady's  order. 

The  Court.  It  is  introduced  for  the  purpose  of  proving  a  circum- 
stance, to  show  the  combination  between  these  parties. 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN.  What  is  the  date  of  it  f 

Mr.  Bliss.  The  date  is  the  31st  of  March,  1878.  It  was  filed  on  the 
1st  day  of  October,  1878. 

Mr.  Henkle.  As  to  Mr.  Miner,  I  object  to  it. 

The  Court.  The  objection  is  overruled. 

Mr.  Henexe.  I  want  an  exception.    We  all  object, 

[The  paper  was  submitted  to  the  clerk,  and  was  by  him  marked 
^8E.] 

Mr.  Bliss.  Here  is  a  torn  letter  which  I  have  overlooked,  and  which 
should  be  read : 

Denver,  Colorado,  November  22nd,  1880. 

Hoa.  T.  J.  Brady, 

Second  Assistant  P,  M,  General: 

Drak  Sir  :  I  inclose  another  petition  for  mail  service  for  the  end  of  the  Denver  and 
Hio  Graode  Railroad  to  Animas  City.  The  mail  cannot  reach  Silverton  and  other 
p»ointo  with  any  degree  of  regularity  if  sent  over  the  route  by  way  of  Antelope  Park. 
Xhe  people  have  been  withoat  a  mail  already  for  three  weeks.  I  hope  this  service 
Mrill  be  ordered  at  once. 
Respectfully, 

H.  M.  TELLER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
^as  by  him  marked  69  E.J 

The  next  is  a  jacket,  and  is  as  follows  : 

Date,  IB79,  Sept.,  29.    State,  Colo. 

Number  of  route,  38145. 

T«rmiDi  of  route,  Ojo  Caliente  and  Auimas  City. 

Length  of  route,  174. 

Nn tuber  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay,  $13,433.04. 

Notify  the  Auditor  of  the  Treasury  for  the  Post  Office  Department  that  the  subcon- 
tract of  Pedro  J.  Jaramillo,  whose  post-office  address  is  El  Rito,  Rio  Arriba  Co.,  N.  M., 
for  8**rvice  on  this  route  at  $6,200  per  annum,  from  Auf^ust  15th,  1879,  to  June  30th, 
1.88'i,  ban  beeu  filed  in  this  office,  subject  to  fines  and  deductions. 

BRADY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identiOcation,  and  was  by  him  marked  70  E.] 
Inclosed  in  this  jacket  is  the  following  letter : 

Santa  F6,  New  Mexico,  September  22nd,  1879. 

H.»n.  Second  Asswtant  Postmastkk- General  : 

Sik:  I  have  the  honor  herewith  to  transmit  for  the  use  of  your  office  my  agreement 
<jr  contract  with  John  W.  Dorsey  for  the  transportation  of  the  mails  on  route  38145 
Hh  kobcoDtractor  under  him.  1  am  informe<l  that  a  subcontractor  by  furnishing  the 
<l»-:iarlment  his  contract  may  receive  the  periodical  payments  for  the  services  in  drafts 
Dti  the  Treasury  payable  to  him,  and  that  this  may  bo  done  in  my  case  is  the  purpose 
of  forwarding  my  contract.  If  I  am  miNtaken,  please  inform  me,  and  if  the  contract 
i<  iu  anywise  defective  or  insufficient,  please  return  it  for  perfectation  to  my  address 
here,  po(»t>office  box  75. 
Very  lespectfully, 

PEDRO  J.  JARA.MIVJL.Q. 
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P.  S. — I  wonid  thank  yoo  for  an  early  aDswer,  so  that  at  the  end  of  the  carr 
qnarter  1  may  know  how  properly  to  proceed. 

P.  J.  • 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked 
identification,  and  was  by  him  marked  70J  E.] 

The  contract  inclosed  recites  that  John  W.  Dorsey  has  become  i 
contractor. 

Now,  this  indenture  witnesseth,  that  on  this  7th  day  of  Angnst,  A.  D.  1879,  John 
Dorsey,  party  of  the  first  part,  and  Pedro  J.  Jaramillo,  of  £1  Rito,  New  Mexico, 
getber  with  Jos6  Romalo  Martinez  and  J.  Pifonio  Lopez,  his  sureties,  making  the  p« 
of  the  second  part,  have  agreed  as  follows,  to  wit : 

The  said  Pedro  J.  Jaramillo  and  his  sureties,  party  of  the  second  part,  do  Jointly 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  L 
mails  on  route  No.  :^145  from  Ojo  Caliente,  New  Mexico,  to  Animas  City,  Coloru 
three  trips  per  week  and  return  from  the  15th  day  of  August,  1879,  to  the  30th  da; 
Jnne,  1882,  inclusive,  upon  such   schedule  time,  and  for  such  additional  trips  as 
Post-Office  Department  may  fiom  time  to  time  direct,  and  in  full  and  complt^te  c 
pliance  with  the  requirements  of  the  postal  laws  and  regulations  of  the  Post-Office 
partment  of  the  United  States,  and  subject  to  all  requirements  and  liabilities  of 
said  contractor  with  said  Post-Office  Department,  for  the  following  soms  to  wit :   Tl 
trips  a  week,  $6,200  per  year,  provided  this  contract  is  approved  by  the  said  John 
Dorsey,  his  agent  or  attorney,  on  or  before  the  15th  day  of  September,  A.  D.  1879 
writing,  and  a  copy  thereof  l>e  returned  to  said  second  party  within  ten  days  from  » 
date.    The  present  schedule  is  fifty  hours. 

It  is  signed  by  John  W.  Dorsey,  Government  contractor,  by  M. 
Rerdell,  his  attorney  in  fact^  Pedro  J.  Jaramillo,  subcontractor,  J< 
Eomalo  Martinez  and  J.  Pifonio  Lopez,  sureties,  and  witnessed 
John  W.  Steel  and  a  name  wliich  I  cannot  make  out,  but  which  lo( 
like  G.  Coulloadez.    It  is  indorsed  on  the  back : 

Washington,  D.  C,  August  IStA,  187! 

In  accordance  with  the  terms  of  the  within  contract  the  same  is  hereby  appro 
by  the  said  John  W.  Dorsey,  aud  a  copy  hereof  returned  to  said  first  party. ' 

JOHN  W.  DORSEY, 

CoHtraeio 
By  M.  C.  Rkrdell, 

His  Attorney  in  Foci. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for  id 
tincation,  and  was  by  him  marked  71  E.] 

The  next  paper  is  a  jacket,  and  is  dated  October  25, 1879.  The  nn 
ber  of  the  route  is  38145.    It  describes  the  route : 

Snbcontract  filed  on  this  roate  to  take  effect  Augnst  15th,  1879.  Sobcontractor  i 
report£  that  he  commenced  service  September  1st,  1879.  Contractor  reqoeats  moc 
cation  of  order  so  as  to  take  effect  September  1st,  1879. 

That  is  in  red  ink.    Then  in  black : 

Modify  order  bearing  date  September  29, 1879  (number  9910)  so  as  to  commence  i 
tember  1st,  i879,  instead  of  '*  Aagust  15, 1879." 

FRESCl 

Inside  is  a  request  from  the  contractor  for  that  change  of  tlie  origi 
order  having  given  him  pay  fifteen  days  before  he  was  entitled  to 
He  requested  that  it  should  be  granted. 

[The  jacket  and  its  inclosure  were  submitted  to  the  clerk  to  be  marl 
for  identification,  aud  were  marked  72  E  and  73  E.] 

The  next  is  a  letter,  which  is  as  follows : 
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Sajnta  F&f  New  Mexico,  June  25thy  1880. 

Hon.  Postmaster-Grxkral, 

Wiuhingtanf  D.  C, : 

Sib:  I  have  the  honor  to  reqneet  that  my  contract  with  John  W.  Dorsey,  oontraotori 
OQ  iKMtal  ronte  No.  38145,  filed  by  me  as  sabcontractor  in  the  department,  be  trans- 
mitted to  me  at  this  place,  if  its  withdrawal  be  admissible,  I  having  been  released 
from  the  contract,  or,  if  its  withdrawal  be  not  allowable,  that  a  formally  certified  copy 
of  the  same  be  famished  me,  as  it  is  important  to  me  to  have  the  contract  or  an  au- 
thenticated copy  as  soon  as  practicable. 
Very  respectfully, 

PEDRO  J.  JAEAMILLO. 

[Thepaper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  74  E.I 

The  next  is  a  jacket  with  the  same  aescription  of  rout.e,  pay 
^13,433.04  per  annum. 

CoDtiBctor  presented  an  agreement  with  subcontractor  relative  to  withdrawal  of 
sabcuntract. 

That  is  in  red  ink.    In  black : 

From  July  Ittj  1880,  stop  all  payment  to  subcontractor. 

FRENCH. 

[The  jacket  read  was  submitted  to  the  clerk  to  be  marked  for  identi- 
ficatioD,  and  was  by  him  marked  75  E.] 
The  jacket  contains  the  following  inclosure : 

Whereas  the  undersigned,  John  W.  Dorsev,  United  States  Government  contractor, 
V  bis  attorney  in  fact,  M.  C.  Rerdell,  entered  into  a  contract  with  Pedro  J.  Jaramillo, 
of  New  Mexico,  by  which  said  Jaramillo  contracted  to  carry  the  United  States  mails 
hetweeo  Ojo  Caliente,  New  Mexico,  and  Animas  City,  Colorado,  on  route  38145,  from 
the  loth  day  of  August,  1879,  to  the  13th  day  of  June,  1882,  in  consideration  of  the 
*Qin  if  six  ihousand  two  hundred  [$6,200]  dollars  per  year  for  said  John  W.  Dorsey, 
^Dtractor  for  said  route,  which  contract  was  dated  August  7th,  1879  :  Now,  this  writ- 
^H  witnesseth  that  the  said  John  W.  Dorsey,  for  and  in  consideration  of  the  sum  of 
five  hnudred  dollars  paid  him  by  said  Jaramillo,  the  receipt  whereof  is  hereby  acknowl- 
^S^<1,  and  of  the  relinquishment  and  acquittance  by  Jaramillo  to  said  Dorsey,  and  to 
the  United  States,  of  all  claims  for  compensation  for  services  already  performed  under 
ttid contract,  has  released  and  discharged,  and  hereby  does  forever  release  and  discharge, 
said  Jaramillo  from  said  contract,  and  from  all  obligations  and  covenants  in  said  con- 
^ct  mentioned  to  be  kept  and  performed  by  him  from  and  after  the  30th  day  of  June, 
^^;  and  also  from  all  claims  and  demands,  actions  and  causes  of  actions  of  whatso- 
ever name  or  kind  that  might  arise  or  grow  out  of  said  contract  from  and  after  June 
^h  last  aforesaid,  as  well  also  all  such  as  may  have  heretofore  arisen  upon  or  grown 
o°tof  Kaid  contract,  or  to  arise  or  grow  out  of  the  same  prior  to  June  30th,  1880,  and 
^bcitaid  Jaramillo,  upon  his  part,  in  consideration  of  the  release  and  discharge  to  him 
^oreMaid,  hereby  dotn  release  and  discharge  said  John  W.  Dorsey  from  said  contract 
^Q^fnom  all  things  by  him  to  be  done  thereunder, 
^'itness  our  hands  and  seals  the  8th  day  of  June,  1880. 

JOHN  W.  DORSEY. 
By  J.  W.  STEEL, 

His  Attorney  in  Fact, 
PEDRO  J.  JARAMILLO. 
Witness : 

Henry  L.  Waldo, 
Day.  J.  MiiXER. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
ideutiiication,  and  was  by  him  marked  7G  E.] 
The  next  is  a  jacket  with  the  same  description  of  route: 

Xotify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  J.  L.  Sanderson  [whose  post-office  address  is  St.  Louis,  St.  Louis  Co.,  Mo.]  for 
service  on  this  route  at  §8.000  i)pr  aiiiinm,  subject  to  fines  and  deductions,  from  July 
l«t,  18cj0,  to  June  30th,  18f52.  has  been  filfd  in  this  office. 


[The  jacket  just  read  wa^  submitted  to  the  clerk  to  be  marked  f«)r 
identification,  and  was  by  him  marked  77  E.J 

Inclosed  in  the  jacket  is  the  contract  reciting  that  whereas  John  W. 
Dorsey  has  been  accepted  as  Government  contractor  for  transporting 
the  mails  on  route  38145  from  Ojo  Caliente,  New  Mexico,  to  Animas  City^ 
Colorado,  one  time  a  week  and  back ; 

Now  this  indenture  witnes^etb,  that  on  this  12th  day  of  Jnne,  1880,  John  W.  l)orri*y, 
the  party  of  the  first  part,  and  J.  L.  Sanderson,  Harley  Sanderson,  and  H.  C.  Griffin^ 
partners  under  firm-naine  of*  J.  L.  Sanderson  &  Co.,  making  the  party  of  the  nei'ond 
part,  have  agreed  as  follows,  to  wit : 

The  said  J.  L.  Sanderson  &  Company,  party  of  the  second  part,  do  jointly  and  sev- 
erally undertake,  covenant,  agree,  and  do  bind  themselves  to  transport  the  U.  S.  luaiU 
on  route  38145,  from  Ojo  Caliente,  New  Mexico,  to  Animas  City,  Colorado,  thiee  tripA 
per  week,  and  return,  from  the  1st  day  of  July.  1680,  to  the  30th  day  of  June,  1>^2, 
iDclusive,  upon  such  schedule  time,  and  for  sucn  additional'  trips,  as  the  Post-Oftice 
Department  may,  from  time  to  time,  direct,  and  in  full  and  complete  cotupliauce  uitb 
the  requirements  of  the  postal  laws  and  the  regulations  of  the  Post-Office  Depart  meut 
of  the  tlnited  States,  and  subject  to  all  requirements  and  liabilities  of  the  said  con- 
tractor with  said  Post-Office  Department  lor  the  foUowing  sums,  to  wit :  Three  trijie 
a  week  per  annum,  $8,000.00,  additional  trips  pro  rata.  Present  schedule,  fifty 
hours. 

That  is  signed  by  John  W.  Dorsey,  Government  contractor,  by  M. 
C.  Rerdell,  his  attorney  in  fact,  and  by  J.  L.  Sanderson,  Harley  San- 
derson, and  H.  C.  Griffin.  It  is  witnessed  by  John  W.  Steel  and  H.  C, 
Farrar. 

Annexed  to  it  are  some  papers  showing  a  reference  to  the  Assistant 
Attorney-General  for  an  opinion  as  to  its  meaning,  and  it  is  retnrne<L 
As  Mr.  Wilson  suggests  that  I  should  read  this  indorsement,  1  will  do  so: 

Post-Office  Dkpartmrnt, 
Office  of  the  Second  Assistant  Postmaster-General, 

WashingtoHf  D.  C,  September,  I6th  IhSl. 

Respectfully  referred  to  Hon.  A.  A.  Freeman,  Assistant  Attorney-General  for  the  P* 
O.  Department,  with  the  request  that  he  will  advise  me  whether  the  within  a^ret^meut 
entitles  the  subcontractors  to  one-month's  extra  pay  on  the  amount  deducted  for  serv- 
ice dispensed  with  f 

H.  D.  LYMAN, 
Acting  Second  Assistant  Poetmaster-Gemeral. 

Post- Office  Department, 
Office  of  the  Assistant  Attorney-General, 

Washington,  D.  C,  Oct  7th,  18^1. 

Respectfully  returned  to  the  Second  Assistant  P.  M.  General,  with  the  advice  that, 
under  the  terms  of  this  contract,  the  subcontractor  is  not  entitled  to  any  portion  of 
the  one  month's  extra  pay. 

A.  A.  FREEMAN, 
AMeistaut  Attomeg-GeneraL 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  niarke<l  for 
identification,  and  was  by  him  marked  78  E.] 
Mr.  Bliss  then  offered  in  evidence  the  following  schedule : 

Statements  and  recapitulation  of  payments  made  to  Dorsey,  Miner,  and  Peck,  their  snhi-on- 

tractors  and  assignees,  on  nineteen  routes  below  described. 
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The  CouET.  Does  that  tabular  statement  show  the  amounts,  respect- 
ively, to  Bosler  and  to  the  subcontractor  f 

Mr.  Bliss.  Yes,  sir. 

The  Court.  Does  it  show  the  deductions  to  be  made  from  the  sub- 
contractor or  both  t 

Mr.  Bliss.  They  are  made  from  the  subcontractor,  sir. 

Mr.  Wilson.  They  are  made  in  accordance  with  the  subcontractor's 
c<>ntract 

The  Court.  Ye« ;  I  understand  that. 

Mr.  Bliss.  It  shows  a  total  pay  by  quarters  of  $51,593.51,  less 
^14,611.76  deductions  for  fines  and  forfeitures,  giving  a  balance  of 
*^^S,637.73,  and  added  to  that  $1,655.98. 

On  February  26,  1879,  J.  H.  Watts,  subcontractor,  signs  a  receipt 
for  warrant  822. 

On  May  16, 1879,  J.  H.  Watts,  subcontractor,  signs  a  receipt  for  war- 

mt  mi. 

On  April  30, 1879,  H.  M.  Vaile,  contractor,  by  John  R.  Miner,  attor- 
^^y,  8i^8  a  receipt  for  warrant  3366  to  3468. 

.  On  May  3,  1879,  H.  M.  Vaile,  contractor,  by  John  R.  Miner,  attorney, 
^^n^  a  receipt  for  warrant  3745. 

On  Xovember  12,  1879,  John  W.  Dorsey,  contract^)r,  by  John  L.  Law- 
^1*  &  Co.,  assignees,  signs  a  receipt  for  warrant  No.  10392. 

On  Xovember  29, 1879,  Pedro  J.  Jaramillo  signs  a  receipt  for  warrant 

On  March  3, 1880,  J.  W.  Bosler,  assignee,  contractor,  signs  a  receipt 
^^^  warrant  2672. 

On  March  16, 1880,  Pedro  J.  Jaramillo,  contractor,  signs  a  receipt  for 
^nrrant  2737. 

^n  September  30,  1880,  J.  W.  Bosler,  contractor,  signs  a  receipt  for 
^^iTant  10485  to  10487. 

^^n  February  6, 1882,  A.  H.  Brown,  contractor,  signs  a  receipt  for 
^'*irant  1524. 

Jhe  record  of  productiveness  I  have  not  here.  I  will  put  that  in 
*^bseqaently. 

Anthony  Joseph  sworn. 

^  ^It.  Bliss.  Before  examining  this  witness  I  will  state  that  I  find  in 
r^^  tiles  of  another  route  not  relating  to  this  a  petition  which  I  will 
J^^d  to  the  gentlemen.  [Submitting  a  paper  to  counsel  for  defense.] 
i*  Js  not  on  this  route,  but  as  I  have  promised  to  put  in  everything  that 
J^ud  1  propose  to  put  it  in.  It  is  filed  in  another  route,  but  relates  in 
^n  to  this. 
^Mr.  ToTTEN.  Did  you  find  the  resolutions  of  the  legislature  of  New 

Mr.  Bliss.  No,  sir.  I  have  put  in  every  paper  relating  to  this  route 
^"Ut  has  come  to  my  knowledge.  I  found  this  paper  last  night  in 
?^otlier  route,  but  as  it  contained  a  reference  to  this  route  I  prcnluced 
^^   [Heading:] 

Denver,  Colorado,  April  28j  1879. 
H"n.  D.  M.  Key, 

Fo9t  master 'General : 

•SiK :  The  oDderaigued,  the  State  officers  of  Colorado,  respectfully  represent  that  the 
BiriiiiiT  and  agricaltaral  interestJi  of  Southwestern  Colorado  are  developing  with  ex- 
fm»r«iiiuiry  rapidity,  and  with  this  increasing  immigration  the  necessity  for  better 
ftit.j  l.(cilitit-i»  18  serinnsly  felt. 
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We  therefore  Lave  the  honor  to  ask  that  the  mail  service  from  Silverton  to  Parn^tt 
City  he  increased  to  a  daily  line,  aud^the  route  from  Parrott  City  to  Ojo  Calieuttr.  xia 
Pagosa  Springs,  he  increased  to  3  trips  a  week,  and  we  also  ask  that  the  time  1n»  trade 
faster  than  it  now  is. 
Hoping  this  will  receive  yoar  early  consideration,  we  have  the  honor  to  lie. 

FREDERICK  W.  PITKIN. 

Governor  of  Co/wr««/». 
M.  U.  MELDRUM, 

Secretary  of  Stnu. 
JOSEPH  C.  SHATTUCK. 

tfifpfrtti(fii<i0ji/  Public  Itttt. 
ROBERT  G.  HOWELL, 
Secretary  State  Board  of  Land  Commi'^M, 
HENRY  C.  THATCHER, 

Chief  JuMtice  of  C-olorm^n. 
WILLIAM  F.  STONE, 

A$90ciaie  Juetict  Stip.  C. 

This  petition  is  indorsed: 

This  service  is  much  needed,  and  I  hope  the  petition  of  the  petitiooers  will  he 
grant-fd. 

H.  M.  TELLER. 

[The  i>aper  last  read  was  marked  by  the  clerk  89  E.] 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  f — Answer.  In  Ojo  Calieute,  Tsios 
County,  New  Mexico. 

Q.  How  long  have  j^ou  resided  there  t — A.  About  a  year  and  foiu: 
months. 

Q.  What  is  your  business! — ^A.  I  am  a  merchant. 

Q.  You  hold  some  official  po8iti(m,  I  think,  do  you  not  t — A,  1  was 
State  senator  in  the  last  legislatr^e.    • 

Q.  You  were  at  one  time  postmaster  at  Ojo  Caliente,  were  you  not  t 
— A.  I  am  now. 

Q.  Who  preceded  you  as  postmaster  ? — A.  Jesus  Hernandez. 

Q.  Did  you  ever  have  anything  to  do  with  carrying  the  mail  on  the 
route  from  Ojo  Caliente  to  Parrott  City  f — A.  Yes,  sir. 

Q.  How  did  your  connection  \iith  that  service  commence  t — A.  At 
the  request  of  ex-Senator  S.  W.  Dorsey  I  took  the  service  on  the  route 
on  the  1st  of  January. 

Q.  In  what  year ! — ^A.  Eighteen  hundred  and  seventy-nine. 

Q.  Was  that  request  made  in  writing  f  Look  at  that  letter  [submit- 
ting a  letter]  and  see  if  you  received  it  f — A.  Yes,  sir ;  I  received  this 
letter. 

Q.  Is  that  the  letter  to  which  you  refer  ? — A.  That  is  one  of  them ; 
yes,  sir, 

Q.  Is  that  the  first  letter  that  you  received  upon  the  subject ! — ^A. 
That  is  the  first. 

Q.  rSubmitting  another  letter.]  I  show  you  a  letter  dated  April  ft, 
1879,  having  two  pencil  inclosures,  and  ask  you  if  you  received  it. — A. 
Yes,  sir ;  I  did. 

Q.  At  or  about  its  date  ? — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  I  show  you  another  letter  dated 
April  30,  1871). — A.  Yes,  sir;  I  received  it. 

Q.  At  or  about  its  date  ? — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  I  show  you  another  dated  Jane  :!2, 
1879. — A.  Yes,  sir ;  I  received  it. 

Q.  [Submitting  another  letter.]  I  show  you  a  letter  dated  August 
22,  18?J.— A.  I  received  it. 
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Q.  [Sabmittiug  another  letter.]  I  show  you  a  letter  dated  December 
13,18<9. — A.  Yes,  sir;  1  received  it. 

Q.  [Sabmittiug  another  letter.]  I  show  you  a  letter  dated  August  7, 
1879.— A.  I  received  it. 

Q.  You  received  them  all,  did  you  ? — A.  All. 

Q.  At  or  about  their  dates  f — A.  Yes,  sir. 

Q.  After  the  receipt  of  the  first  letter,  did  you  commence  carrying 
the  mail  t — ^A.  I  did  not.    I  commenced  on  the  1st  of  January,  1879. 

Q.  Subsequent  to  that  time  did  you  make  with  any  one  a  written  con- 
tract to  carry  the  mailf — A.  No,  sir ;  I  did  not. 

Q.  Xot  at  any  time  ? — A.  I  did  probably  a  month  after ;  nearly  a 
month  after. 

Q.  With  whom  did  you  make  that  contract  I — A.  I  made  it  with  J. 
W.  Dorsey,  by  his  attorney,  M.  C.  Eerdell. 

Q.  Where  did  you  make  itt — ^A.  At  Taos,  New  Mexico. 

Q.  Did  Mr.  Eerdell  come  there  I — A.  Yes,  sir. 

Q.  Prior  to  his  coming  there,  and  subsequent  to  the  1st  of  January, 
1879,  had  you  been  carrying  the  mail  t — A.  No,  sir. 

Q.  Had  you  carried  the  mail  before  he  came  there  f — ^A.  Yes,  sir. 

Q.  Yrom  what  time  f — ^A.  From  the  1st  of  January,  1879. 

Q.  After  you  made  your  contract  you  continued  to  carry  it,  did  youf 
—A.  I  did. 

Mr.  Wilson.  Your  examination  is  an  exceedingly  leading  one,  Mr. 
Bliss. 

Mr.  Bliss.  I  know  it.  I  am  trying  to  get  the  mind  of  the  witness 
down  to  the  XK)int. 

Mr.  Wilson.  I  observe  you  are.  That  is  the  reason  I  made  the  re- 
mark. 

Q.  How  long  did  you  continue  to  carry  the  mail ! — A.  I  continued  to 
carry  it  until  about  the  25th  of  August,  1879. 

Q.  Did  you  receive  your  pay  for  carrying  it,  and  if  so,  from  whom  ? 
— A.  I  received  payment  for  the  first  quarter. 

Q-  From  whom  f — A.  I  think  it  was  from  J.  W.  Dorsey.  I  do  not 
remember,  but  I  think  so. 

Mr.  Bliss.  Is  there  any  objection  to  the  letter  1  first  handed  you  ? 

Mr.  Wilson.  Colonel  Ingersoll  says  he  has  none. 

Mr. Bliss.  [Beading:] 

Washington,  D.  C,  December  2r2t  187??. 

AnnoNT  Joseph,  Esq., 

Ferdinand  de  Taos^  yew  Mexico : 

Dear  Sib:  John  W.  Dorsey,  a  brother  of  Senator  Dorsey,  is  the  contractor  on  the 
nwle  from  OJo  Caliente  to  Parrott  City,  once  a  week.  The  route  was  let  to  J.  H. 
WstU,  of  Santa  F6.  He  telegraphs  that  he  will  stop  Janaary  Ist.  Mr.  Dorsey  is  ab- 
■nt  at  present,  and  at  the  rec^nest  of  the  Senator  I  write  to  request  you  fo  put 
itoek  on  that  road  and  see  that  it  is  properly  carried  until  his  brother  can  attend  to 
tke  natter,  and  to  request  you  also  to  let  him  know  at  what  price  you  will  carry  it  the 
iNdaoee  of  the  term,  three  and  a  half  years,  once  a  week,  twice  a  week,  three  times  a 
vwk,  and  six  times  a  week.  If  your  price  is  reasonable, lie  will  enter  into  contract 
with  jovL. 

Write  to  John  W.  Dorsey,  box  714,  Washington. 
Yonra,  truly, 

JOHN  K.  MINER. 

(The  letter  last  read  was  marked  by  the  clerk  00  E.] 
The  CouET.  It  is  read  without  objection. 

Mr.  Henkle.  I  object  to  it.     1  do  not  know  anything  about  it. 
The  CouET.  You  are  too  late. 
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Q.  Prior  to  that  time,  bad  you  met  Mr.  S.  W.  Dorsey  t — A.  Yes^sir. 

Q.  Where  ? — A.  At  Taos,  New  Mexico. 

]Mr.  Henkle.  Did  your  honor  admit  that  letter  t 

The  Court.  It  was  admitted  and  read  without  objection. 

Mr.  Henkle.  I  did  not  know  it  would  affect  my  client  until  I  heard 
the  name  read.    I  have  not  seen  it. 

The  ('OURT.  On  what  ground  do  you  object? 

Mr.  Henkle.  1  do  not  know  anything  about  it,  Mr.  Miner  is  nd 
present.    Moreover  it  is  dated  1878. 

Tlie  Court.  I  have  passed  upon  that  point. 

Mr.  Henkle.  It  is  not  proved  by  Mr,  Miner.  I  do  not  know  whether 
it  is  his  or  not.  He  is  not  present,  and  I  do  not  know.  I  will  ask  the 
court  to  exclude  it  until  I  ascertain  about  it. 

Mr.  Bliss.  It  is  certainly  evidence  as  against  the  other  parties  if  Ml 
as  against  Mr.  Miner, 

The  Court.  It  is  in  evidence  against  the  other  parties  so  far  as  it  has 
any  effect  in  that  way,  but  as  to  Miner  he  now  objects  because  it  has  ., 
not  been  proved.  j 

Mr.  Bliss.  We  expect  to  prove  it. 

Mr.  Merrick.  Mr.  Henkle  says  he  will  show  it  to  Mr.  Miner  whfli  - 
he  comes  in.  \ 

The  Court.  As  to  Miner  it  is  excluded  for  the  present,  because  it  hai  ; 
not  been  proved, 

Mr.  Henkle.  Then  it  seems  to  me,  your  honor,  that  it  cannot  be  ad- 
mitted  against  anybody  else. 

The  Court.  It  could  not  be  admitted  if  any  objection  had  beai 
made ;  but  nobody  objected. 

Mr.  McSwEENY.  We  agree  that  the  letter,  with  all  its  terrible  coo- 
tents,  shall  be  admitted  against  us  cheerfully.  We  will  assume  tta 
responsibility.    Charge  it  up  to  us. 

Mr.  Henkle.  As  to  Miner  it  is  excluded. 

Mr.  Merrick.  For  the  present. 

Mr.  Wilson.  It  cannot  be  e\idence  against  General  Brady  or  Mr. 
Turner  J  that  is  very  clear. 

The  Court.  No.  That,  of  itself,  does  not  seem  to  refer  to  themak 
all. 

Mr.  Wilson.  I  do  not  know  anything  about  it 

Mr.  Bliss.  I  offer  this  letter: 

Kansas  City,  Missouri,  JprU  d,  1878. 

The  Court.  [Interposing.]  Is  it  objected  to  t  ^ 

Mr.  Ingersoll.  Xo,  sir ;  we  do  not  object 

Mr.  Bliss.  [Continuing  to  read  :]  |j 

Hon.  A.  JosKPH,  Taos,  Neiv  Mexico: j 

Mr.  Wilson.  [Interposing.]  Wait  a  moment.    I  have  not  re^d  ^  [ 
As  a  matter  of  course  these  are  letters  which,  as  I  understand  it,  iwrt 
written  by  some  of  these  mail  contractors  or  parties  havins:  rdatloil  " 
with  the  contractors.    They  are  not  a  part  of  tlje  files  of  the  deptlt- 
nient. 

The  Court.  I  understand  that,  and  that  is  the  reason  I  say  thflf 
must  be  proved  before  they  can  go  in  evidence  if  there  is  any  objectiflt 
made.     Hut  there  is  no  objection  made  on  the  part  of  Dorsey. 

Mr.  Wilson.  1  will  object  to  them  so  far  as  General  Brady  is  coi» 
cerned,  simply  for  the  purpose  of  saving  any  rights  that  he  may  ha^ 

The  Court.  They  are  admitted  as  to  the  others. 
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ViLSON.  They  cannot  be  evidence  as  against  him  or  Mr.  Turner. 
(liss.  [Continaiug  to  read  :] 

Sir  :  The  department  talks  some  about  discoDtiDoing  the  mail  roure  from 
priogs  to  Parrott  City,  and  I  write  this  to  ask  yon  to  send  every  protest  within 
er  by  petition  and  letter  against  any  such  proposition.  Do  this  forthwith. 
» to  Santa  F6  immedialeltf  and  get  letters,  not  petitions,  to  the  Postmaster- 
irging  that  this  rente  from  Ojo  Calieute  to  Parrott  City  be  made  a  daily  line 
ft  $ckediile.  Obtain  these  letters  from  all  the  bankers,  all  the  merchants,  the 
,  secretary  of  state,  snrveyor-general,  U.  S.  attorney,  jadges  of  the  court,  and 
7  of  the  military  officers.  In  addition  to  tbe  letters,  get  tbe  same  perscms  to 
tioQS.  Send  me  at  least  6  or  8  petitions.  I  have  written  to  General  At  kin - 
Barnes,  Mr.  Ritch,  and  Mr  Wallingford,  who  you  will  find  in  Gen.  Atkin- 
«.  I  have  also  written  to  General  Hatch  and  Captain  Rncker.  Get  up  a 
n  Taos,  San  Juan,  Plaza  Alcalde,  etc.  Please  go  to  Santa  F^  immediately  on 
>t  of  this,  as  I  wish  to  have  the  increase  made  before  I  leave  Washington. 
your  Delegate  also.  Send  all  papers  to  me  direct  that  are  not  sent  to  tbe 
er-General.  I  leave  for  Washington  to-day.  I  have  taken  this  route  myself 
at  of  Peck's  illness, 
nrs,  truly, 

S.  W.  DORSET. 

etter  is  written  in  one  handwriting  and  the  signature  in  another; 
Brwards  in  the  handwriting  of  the  signature: 

0  apologize  for  the  writing  of  letter.     I   had  a  great  deal  to  do  to-day,  and 
bort  hand  to  help,  but  he  make.M  a  sorry  mess  of  it. 
have  any  two  petitions  written  by  the  same  person. 

paper  last  read  was  marked  by  the  clerk  91  E.J 
sed  the  following  in  lead  pencil : 

:ma8tbr-Genbral  : 

sens  of  Ojo  Caliente  we  most  earnestly  request  that  the  mail  service  between 

0  and  Parrott  City  be  extended  to  Taos,  our  county  seat,  and  that  it  he  made 
ne  instead  of  once  a  week.  We  also  ask  that  the  time  on  said  route,  which 
ery  slow,  be  made  faster.    This  route  supplies  exclusively  a  large  popnla- 

1  we  feel  that  we  have  a  right  to  ask  tbe  Government  to  grant  lis  this  favor. 
1^  that  onr  petition  will  be  considered  at  once  and  favorably,  we  shall  continue 

paper  last  read  was  marked  by  the  clerk  92  E.] 
the  following  in  pencil  inclosed : 

BKPH :  Please  have  this  copied  and  signed  and  sent  to  me  at  once. 

M.  Key, 

§tmaater-Generalf  Washington,  D.  C: 

etitiooers,  citizens  of  Taos,  New  Mexico,  and  vicinity,  beg  to  ask  that  tbe 
ice  on  the  route  from  Ojo  Caliente  to  Parrott  City  be  extended  to  Taos,  and 
I  to  a  daily  line,  and  that  the  time  be  reduced  so  as  to  make  the  trip  one-tbird 
ban  at  present. 

»att)  supplies  all  Northwest«:m  New  Mexico  and  Southeastern  Colorado,  the 
I  River  country  and  tbe  beautiful  Tierra  Amarilla  Valley,  aU  of  which  is  rap- 
ig  op  with  farmers,  cattle  and  sheep  raisers  and  miners.  We  believe  more 
ill  be  accommodated  by  tbis  than  any  otber  route  in  this  section,  and  we 
I  pray  for  this  increase. 

paper  last  read  was  marked  by  the  clerk  93  E.] 

;hree  papers  last  read  were  submitted  to  the  jury,  and  by  them 

ed. 

$L.iss.  [Reading:] 

,  Wasiilngton,  D.  C,  April  .30, 1879. 

ViLSON.  [Interposing.]  I  have  not  read  these  letters,  but  as  to 
bem  I  simply  want  to  make  the  objection  for  Mr.  Turner  and 
I  Brady. 
3ouBT.  I  understand  they  are  not  ottered  in  evidence  to  att'ect 
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Mr.  Wilson.  Very  well ;  I  want  tlie  jury  to  understand  tbat  they  are 
not  competent  evidence  against  my  clients. 

Mr.  Ingersoll.  So  far  as  S.  W.  Dorsey  is  concerned  we  have  no  ob- 
jection. 

Mr.  Bliss.  I  understand  that  it  is  admitted  that  the  letter  was 
signed  by  S.  W.  Dorsey. 

Mr.  Ingersoll.  And  written  by  him. 

Mr.  Bliss.  And  the  question  is  what  effect  it  may  have,  and  tbatii 
to  be  argued. 

The  Court.  It  is  competent  evidence. 

Mr.  Bliss.  [Continuintr  to  i-ead  :] 

Anthony  Josephs, 

Tao8y  Xew  Mexico : 

Dear  Sir.  Tbe  service  from  Ojo  Caliente  to  Parrott  City  has  been  made  three  tiiM 
a  \\*6ek  with  a  schedule  of  50  hours,  to  begin  May  12 ,1S79.  Do  not  fail  to  start  the  Mif- 
ice  prDinptly  npoD  time,  and  be  sure  that  the  postmasters  at  tbe  two  termlDil  offleei 
report  :^oiir  arrivals  and  departures  promptly  to  the  department,  the  30th  of  Jn$. 
If  tilt)  mail  is  carried  well  noir,  /  think  it  will  be  made  dailv  Jaly  Ist,  1879.  JM 
jyersonally  responsible  to  yon  for  all  dues  under  your  contract,  Addreas  all  letters  either  H 
me  or  to  M.  C.  Rerdell,  box  706,  here. 
Trnly  yours, 

S.  W.  DORSEY. 

g'he  paper  la«t  read  was  marked  by  the  clerk  94  E.] 
r.  llENKLE.    I  understand,  your  honor,  that  these  letters  are  oolf 
admitted  in  evidence  for  the  present  as  against  Mr.  Dorsey. 

The  Court.  Yes. 

Mr.  Merrick.  The  letter  admitted  to  be  in  Dorsey's  handwriting,  I 
suppose,  is  admitted  in  the  case  for  whatever  it  is  worth. 

The  Court.  They  are  not  admitted  now  as  against  Brady  or  Toner. 

Mr.  Henkle.  Nor  as  against  Vaile  or  Miner. 

The  Court.  No ;  I  do  not  see  that  they  could  be. 

Mr.  Henkle.  We  want  that  understood. 

Tlie  Court.  They  are  to  connect,  as  I  understand,  the  two  Doweys 
and  Kerdell.    They  are  certainly  affected  by  these  letters. 

Mr.  Merrick.  And  Miner. 

Mr.  Henkle.  No;  there  is  no  connection  with  Miner,  except  by  tbe 
letter  tliat  is  excluded. 

Mr.  Merrick.  That  letter  is  out  for  the  present,  because  the  hand- 
writing is  not  proved. 

Mr.  Henkle.  Walt  until  you  get  that  in. 

Mr.  INI  cS WEENY.  The  court  will  recollect  that  about  April  6,1ST9, 
Mr.  Dorsey  took  the  contract,  as  stated  in  the  opening,  and  these  letter* 
are  subsequent  to  that. 

Mr.  Merrick.  Oh,  no ;  I  proved  that. 

Mr.  Henkle.  You  proved  tliat  yourself. 

Mr.  Ingersoll.  A  letter  was  introduced  signed  by  Mr.  Dorsey  in 
which  lie  stated  that  the  old  firm  was  dissolved  and  that  they  werewiA 
him. 

Mr.  Merrick.  I  call  your  h(mor's  attention  to  one  of  these  letters  in 
connection  with  this  colloquy  which  says  after  the  period  it  is  repie- 
sented  that  he  took  this  contract,  that  he  takes  charge  of  this  route  be- 
cause of  Mr.  Peck's  illness. 

Mr.  Henkle.  Yes ;  but  he  said  in  one  letter  that  the  old  firm  wH 
dissolved. 

The  Coi^RT.  You  have  nothing  to  say  about  this,  Mr.  Miner. 

3Ir.  Henkle.  All  right,  your  honor,  I  am  glad  of  that. 

Mr.  Bliss.  [Reading:] 
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Washington,  D.  C,  June  22nd,  1879. 

VTHOUY  J<)6BPBS,  Esg., 

TaoSj  Xeiv  Mexico. 

Dkar  Sir:  Yoor  two  letters  to  Mr.  Kerdell  have  jast  come  to  my  attention,  and  I 
ikf  haftto  to  answer  tbeni. 

lu  iv^ard  to  the  8cbe<lale  time  of  50  hoars  from  Ojo  Caliente  to  Animas  City  being 
i>  faitr.  I  have  to  say  that  you  are  evidently  laboring  nnder  a  singular  misapprehen- 
»D.  Fifty  hoars'  time  is  about  three  and  a  half  miles  an  hour,  which  is  slow  walking 
lie  for  a  horse  or  man  ;  a  good  horse  will  walk  four  miles  an  hour  for  eight  hours 
(Ty  day  in  the  year. 

The  time  is  slow  compared  with  the  time  on  almost  every  route  in  Colorado.  The 
je  4»a  the  route  from  Parrott  City  to  Silverton,»over  a  worse  country  than  your 
ite,  is  six  (6)  miles  an  hour.  The  average  speed  on  nearly  all  mountain  routes  in 
lorado  is  over  fonr  (4)  miles  an  hour,  and  many  of  them  as  high  as  seven  (7) 
!«'»,  and  that,  too,  over  mountain  roads. 

}f  course,  your  men  must  go  night  and  day,  and  if  they  do  that  they  can  carry  their 
iil  on  an  easy  walk  and  make  the  time.  The  mail  must  be  carried  an  Hme  and  three 
n  a  wtek.  We  cannot  and  must  not  permit  the  orders  of  the  department  to  be  disre- 
rded  in  this  respect.  You  lose  your  pay  and  we  lose  ours  by  doing  so;  and  to  talk 
the  spe«d  being  too  great,  it  is  so  absurd  that  we  have  not  the  face  to  go  to  the  de- 
rtDient  about  it. 

I  yoii  expect  to  make  this  time  by  allowing  your  carriers  to  run  only  in  the  day-time 
a  are  quite  right  when  you  say  it  can't  be  made,  but  it  is  your  business  to  arrange 
iir  stauons,  put  on  your  stock,  and  get  your  carriers  so  as  to  keep  them  going  nignt 
delay. 

four  statement  that  it  would  cost  $12,000  to  run  this  service  in  50  hours  is  equally 
sard.  That  would  be  at  the  rate  of  $26  per  mile  per  annum,  while  the  average  cost 
hone-back  service  is  less  than  five  dollars  ($5)  per  mile  per  annum.  I  am  afraid 
e  trouble  is  that  you  are  not  giving  this  matter  your  personal  attention,  which  you 

II  have  to  do  before  you  will  get  it  in  shape. 

Kow,  there  is  no  use  of  writing  to  the  department  about  these  matters;  we  are  re- 
oosible  to  the  Government  and  you  are  responsible  to  us,  and  this  service  must  be 
med  according  to  the  instructions  of  the  department.  Furthermore  you  are  doing 
•onelf  and  ns  a  great  wrong  in  getting  postmasters  to  write  the  department  asking 
ha?e  the  old  time  restored.  This,  I  hope,  will  never  be  done  again.  If  you  want 
lything,  we  are  the  proper  persons  to  write  to.  You  have  nothing  to  do  with  the 
apartment,  except  through  us. 

FiDally,  yon  can  easily  make  the  time  required  by  the  department,  to  wit,  fifty 
tOFB,  and  you  must  do  it  toithout further  delay. 

The  mail  must  also  be  carried  three  times  a  weekf  or  you  will  be  fined  until  there  will 
)  nothing  left  to  pay  you  or  ns. 

Do  no  more  writing,  but  go  forward  energetically  and  carry  this  mail  according  to 
Hir  contract,  and  I  will  see  whether  we  can  pay  yon  something  over  and  above  the 
DouDt  you  are  now  getting,  which  is  |5,160  per  annum,  according  to  our  calculation. 
I  do  not  promise  to  pay  you  any  more  than  the  contract  calls  for,  but  if  you  go  for- 
ml  as  yoa  should,  I  have  no  doubt  I  will  do  something  additional.  I  hope  to  hear 
lit  this  service  is  running  on  time,  and  three  trips  a  week. 
Yours,  truly, 

S.  W.  DORSEY. 

S'he  paper  last  read  was  marked  by  the  clerk  95  E.] 
r.  Ingersoll.  We  have  no  objection  to  tliese  letters. 
Mr.  Wilson.  I  make  the  same  objection  as  to  all  these  on  the  part 
Brady  and  Turner. 

The  Court.  These  tetters  are  objected  to  by  Miner,  and  Brady,  and 
mer. 

Mr.  Henkle.  And  by  Vaile,  also. 
Mr.  Bliss.  [Reading :] 

Washington,  D.  C,  August  7, 1679. 
nioNY  Josephs,  Es<i., 

TaoSy  Xew  Mexico : 

Hie  CorBT.  Wait  a  moment.    They  are  not  admitted  as  to  them  ; 

jrefore  the}'  have  no  exception  to  the  ruling  of  the  court  on  that  point. 

rjint  tbe  reiwrterto  understand  that. 

Jr.  Wilson.  The  record  should  show  that  they  are  not  admitted  as 

rhem. 


She  paper  Istst  read  was  marked  by  the  clerk  !fC  E.] 
le  next  is  as  follows : 

Washington,  D.  C,  AhqiuI 
Anthony  Joseph,  E»c]„ 

Tao>,  X.  il.  .- 

Dkak  Sih  :  Kiii<iin(c  tbat  j'oa  uvideotly  did  not  iotend  Ui  carry  mall  oa  i 

in  BccnrdnDce  ivith  tlie  ordera  of  the  department  as  provided  in  yoat  co[itn 

you  failed  to  make  3  trips  |>er  iveek  from  the  time  that  □umb«r  was  orderc 

CDd  of  the  quarter,  and  is  Btill  only  carryioE  3  trips  iiist'Cail  u(  3,  we  hai 

roate  to  Mr.  P.  J.  Jaramillo,  of  El  Rito,  for  the  balance  of  the  term.     As  « 

pelted  to  pay  twelve  liundred  dollara  more  per  year  than  yoar  contract,  wn 

yon  responaible  fur  that  nmonnt,  and  for  all  other  damage  "»  "tV  be  pnt 

I  would  be  pleased  to  hear  from  you  on  receipt  of  this,  letting  or  know 

will  bo  neccBsarr  to  institnte  prooeedinxs  aicaiaatyoa  or  not,  which  we  aha 

do  onlew  yon  make  satisfactory  a 

Very  truly. 


[The  paper  last  reatl  wns  marked  by  the  clerk  97  E.J 

Mr,  Meeeick.  Is  that  signed  ageut  or  for  himself? 
Mr.  Bliss.  Not  agent;  for  himself. 
The  next  is  as  follows : 


Washekotod,  D.  C, 


AjrmOHY  Joseph.  Esq., 

Taoi,  Aeur  Mtxieo  : 
Dear  Sir  :  Hy  attention  h 

General,  in  which  yoi: 


>B  been  called  to  a  letter  trom  yon  to  Slid  Aarii 
state  that  nothinj:;  has  been  paid  you  forpeifo 
on  ronte  38145  for  five  months  preceding  Sept 
rer  to  your  extraordinary  letter,  and  ftr  yoa 
o  bow  yon  stand  in  the  matter. 
ig  the  ser\-ice  from  ine  to  three  trtp«  pet  wt 
dDciDg  the  schedule  from  84  to  50  hours,  to  take  effect  on  the  IXth  of  Ua 
order  yun  were  duly  notilieil  by  myself,  as  well  as  the  dep'I  DOtirying  poal 
the  route.  Yon  pretendeil  not  to  uuderstsnd  their  order,  or  was  too  doll 
heud  it,  ai.d  1  goi  the  ilep't  to  JHsat^  siiotbet  one  explalnin);  the  first  oneao 


pretnding  to  perform — servi 

I  have  filed  a  complete  i 

will  give  you  a  statement 


to  (1,029.64,  and  which  under  voor  oontraot  you  are  bound  to  ns  for,  as  it  leaves  us  to 
ioie  il93.S5  more  than  yoor  foil  pay,  as  ic  provided  that  yon  shidl  pay  all  fines  and  de- 
ihMtioM,  and  loss  or  damafi;e. 

This  is  the  way  yoor  account  stands,  and,  as  to  you  getting  anything  more  from  us, 
tf  expect  to  recover  from  yoo  not  only  1193.25,  but  the  difference  between  your  con- 
tnct  and  that  of  Mr.  Jaramillo,  which  will  amount  to  nearly  $3,500  by  the  end  of  the 
cootract  term,  and  I  can  assure  you  now  that  every  effort  will  be  made  at  the  proper 
time  to  recover  from  yoo. 
Very  truly, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  08  E.  ] 
At  this  point  (12  o'clock  and  30  minuter  p.  in.)  the  court  took  its 
Qsoal  recess. 


AFTER    RECESS. 

Mr.  Bliss.  If  your  honor  please,  I  failed  to  call  attention  to  one 
thing  which  shonld  be  brought  to  notice  in  connection  with  the  jacket 
marked  56  E.  The  date  is  February  20,  1881.  At  the  bottom  is  what 
I  omitted  to  read : 

Order  nnmber  1891.    Date  Fehmary  26,  1861.   Day-book,  page  126.    Wrote  post- 
and  contractor,  February  26,  lb@l. 


On  the  back  of  the  order  is : 

From  January  15, 1881,  increase  service  to  7  tripn  per  week  and  allow  contractor| 

The  claim  is  that  it  was  a  retroactive  order. 

Mr.  Wilson.  I  want  the  clerk  to  issue  a  subpoena  to  Mr.  Elmer  to 
produce  the  telegram  book  covering  the  month  of  December,  1880,  and 
January  and  February,  1881. 

The  examination  of  Anthony  Joseph  was  then  resumed  as  follows; 

By  Mr.  Bliss  : 

Q.  After  you  received  the  letter  from  Mr.  Miner 

Mr.  Henkle.  [Interposing.]  He  did  not  say  he  received  a  letter  from 
Mr.  Miner. 

Q.  After  you  received  the  letter  purporting  to  be  from  Mr.  Miner, 
being  the  first  letter  I  showed  you,  did  you  receive  a  letter  from  Mr. 
Dorsey  f — A.  Yes,  sir ;  I  did  afterwards. 
Mr.  Wilson.  Which  Mr.  Dorsey  f 
Q.  Mr.  8.  W.  Dorsoy  ! — A.  Yes,  sir. 

Q.  Did  you  inuuediately  aftewards  receive  a  letter  which  I  have  not 
pnxlaced  here  f — A.  I  think  I  did :  yes,  sir. 
Q.  Hare  you  made  search  for  that  letter  ? — A.  I  have. 
(J.  Could  you  find  it  t — A.  No,  sir ;  I  did  not. 

Q.  Do  you  remember  what  the  contents  of  that  letter  were !    Do  you 
lemember  about  when  it  was  dated  or  received  and  what  its  contents 
werel — ^A.  I  do  not  remember  as  to  the  date  when  received. 
Mr.  Inoebsoll.  I  ol)ject. 

The  CoUBT.  Wait  until  we  get  the  preliminary  matters  settled. 
Q.  Do  you  remember  about  the  time  f — ^A.  It  was  some  time  previous 
to  the  l8t  of  January,  1879. 

Q.  Now,  I  will  ask  you  whetlier  you  remember  its  contents,  without 
iteting  what  was  in  the  letter  t 
The  CoUBT.  He  says,  "  Some  time  previous." 
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Q.  Was  it  ill  tlie  same  writing  as  the  other  iettei-s  ol'  Mr.  JJ 
A.  That  I  could  not  say.     I  <io  not  remeniher. 

Q.  By  whom  did  it  purport  to  be  signed? — A.  S.  W.  Dors^ 

Q.  Did  yoti  subsequently  see  Mr.  Dorsey  at  any  time! — A. 

Q.  Did  you  have  any  conversation  with  himt — A,  I  did. 

Q.  State  as  fully  as  you  can  the  contents  of  that  letter. 

Mr.  INOERSOLL.  I  object.  I  think  he  should  state  clearl; 
remembers  it  an<l  remembers  it  all. 

Q.  Do  you  remember  the  contents  of  the  letter! — A.  I  do  ] 
in  substance. 

Q.  I  do  not  suppose  you  remember  every  word  of  it. — A. 
batim. 

Q.  But  do  you  remember  so  that  you  can  state  the  general  ( 
of  the  letter  t — A.  Yes,  sir. 

The  Covet,  But  he  has  not  proved  tliat  the  letter  was  i 
Dorsey,  or  that  he  recognized  the  signature  of  Dorsey. 

Q.  How  was  it  as  to  the  signature  t — A.  I  think  that  it  waa 
as  in  the  other  communication. 

Q.  You  recognized  it  as  the  same  signature,  did  yon  t — A. 

Q.  Did  you  act  upou  the  letter  1 — A.  I  did. 

Q.  Did  you  do  what  the  letter  requested  T— A.  I  did. 

Mr.  Bliss.  Xow,  if  I  can  ask  the  contents  of  Uie  letter  yi 
will  see  the  pertinency  of  it. 

The  Court.  The  evidence  is  objected  to. 

Mr.  INGERSOLL.  Yes,  sir. 

The  Court.  That  he  is  incompetent  to  prove  the  contents  * 
ter.     Is  that  the  grouud  J 

Mr.  iTfGERSOLL.  The  ground  of  my  objection  is  first  that  h 
laid  the  foundation  by  showing  that  it  was  written  by  Dorsei 
he  ever  saw  Dorsey  write,  and  in  the  second  place  that  he  dol 
member  the  contents,  and  that  he  can  st«te  his  reuoUection  ol 
stance  only.  Therefore  I  object  to  it.  I  suppose  the  other  d' 
have  the  same  right  to  object. 

TliP  OoiTHT.   T  tliiiifc   rlirtt  whPii   a  Tinnor  in  Inah  if  tha  xnt.n 
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)URT.  Oh,  yes ;  so  far  as  Brady  and  Turner  are  concerned. 
5NKLE.  And  Vaile  and  Miner. 
ILSON.  As  to  those  it  is  excluded,  I  understand. 
)UBT.  Oh,  yes;  just  as  the  others  were. 

GERSOLL.  I  still  further  object  that  there  is  no  evidence  going 
BThat  effort  he  has  made  to  find  the  lost  paper. 
)URT.  I  understand'him  to  say  he  has  made  diligent  search 
jtter,  and  cannot  find  it. 

GERSOLL.  The  witness  should  state  the  facts  as  to  what  he 
,  and  it  is  for  the  court  to  say  whether  it  is  a  diligent  search. 
)URT.  I  think  the  evidence  is  in  the  usual  way  as  to  that.    He 
3  diligent  search. 

w,  state  as  fully  as  you  can,  what  were  the  contents  of  that 
^..  That  J.  W.  Dorsey  was  the  contractor  on  mail  route  38145, 
Caliente  to  Parrott  City,  and  as  Mr.  J.  H.  Watts,  who  had  been 
actor,  had  advised  him  that  he  would  suspend  service  on  the 
nnary,  1879,  he  urged  me  to  commence  to  put  on  service,  and 
rould  |)er8onally  be  responsible  to  me  for  the  cost  and  expenses 
in  performing  said  service.  That  is  the  sum  and  substance  of 
jnts  of  that  letter. 

iTTEN.  Is  that  not  the  letter  we  have  got  in  already ! 
-.iss.  Xo,  sir.  We  have  a  letter  from  Miner. 
I  you  go  to  work  after  that  and  put  on  the  service  t — A.  I  did. 
d  you  at  that  time  any  written  contract  or  agreement  as  to 
anything  else  f — A.  No,  sir. 

w  long  was  it  that  Mr.  Kerdell  called  upon  you  after  the  1st  of 
,  1879  f — A.  I  think  it  was  about  the  end  of  the  month  of  Jan- 
'9. 

that  time,  I  understand  you,  you  entered  into  a  written  con- 
A.  I  did. 

nd  on  files  here  a  subcontract  which  purports  to  have  been  re- 
t  the  Post-Office  Department,  according  to  the  stamp,  June  10, 
lease  look  at  it  and  see  if  that  is  the  subcontract.  [Submitting 
witness.] — A.  Yes,  sir ;  it  is. 

the  time  that  you  made  the  subcontract,  who  signed  it ! — A. 
gn<Ml  J.  W.  Dorsey,  by  31.  C.  Iterdell,  his  agent,  and  myself, 
lat  became  of  the  original  paper  ? — A.  I  think  ttiat  Mr.  Kerdell 
1  his  possession. 

IS  there  more  than  one  paper  executed  at  that  time  which  Mr. 
md  yourself  both  signed  ? — A.  I  think  not,  sir. 
lat  is  this  paper? — A.  It  is  a  copj'  of  the  original  subcontract. 
de  by  whom  t — A.  It  was  made  by  myself. 
len! — A.  At  the  time  that  the  subcontract  was  signed. 
"iLSON.  [After  examining  subcontract.]  I  object. 
Liss.  Upon  what  ground  ? 

ILSON.  Upon  the  ground  that  it  shows  on  its  face  it  was  never 
he  department  until  the  10th  of  June,  1881. 
DURT.  I  do  not  understand  it  to  be  offered  for  the  purpose  of 
Brady  at  present  into  this  company;  but  it  is  ottered  as  a  p»- 
een  other  parties. 
Liss.  Yes,  sir. 

OURT.  The  paper  is  admitted. 

'iLSON.  It  is  not  admitted  as  against  Brady  and  Turner. 
fiURT.  It  is  admitted  as  against  the  parties  to  it. 
ILSON.  Tlien  the  record  will  show  that  it  is  excluded  as  to 
(id  Turner. 
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The  Court.  It  is  admitted  as  to  the  parties  wiio  made  it. 

Mr.  Wilson.  Let  iis  see  if  it  is  certified. 

Mr.  Bliss.  It  is  not  certified. 

Mr.  ITenkle.  As  I  understand  it,  it  being  subsequent  to  the  time 
that  General  Brady  went  out  of  the  service,  supposing  that  hereafter 
they  should  connect  the  parties,  it  would  not,  under  the  ruling  of  the 
court,  be  competent  evidence. 

The  Court.  I  cannot  tell  that  yet. 

Mr.  Henkle.  I  understand  your  honor  has  excluded  all  matter  that 
related  to  this  con  spiracy  which  transpired  subsequent  to  General  Brad  j^s 
going  out  of  office. 

The  Court.  But  this  paper  antedates  that  period.  If  Brady  can 
be  brought  in  as  a  conspirator  by  evidence  which  is  to  follow,  I  am 
not  certain  that  this  paper  may  not  bind  him.  But  for  the  present  the 
paper  is  not  admitted  as  to  Brady.  It  is  admitted  as  to  the  parties 
to  it. 

Mr.  Ingersoll.  If  the  court  please,  this  paper  says  on  the  top, 
*^  Copy  of  the  original.''  It  is  dated  January  30,  1879.  It  api>ears  to 
be  a  copy  of  the  contract  made  between  John  W.  Dorsey  and  Anthony 
Joseph.  It  was  tiled  in  the  department  June  10, 1881,  by  whom  I  do 
not  know,  nor  how  it  got  to  the  department.  He  had  long  before  that 
time  ceased  to  be  a  subcontractor.  I  do  not  see  how  it  throws  the 
slightest  light  upon  the  case. 

The  Court.  It  is  admitted  unless  there  is  an  objection  to  it  on  the 
ground  that  it  is  a  copy. 

Mr.  Inoersoll.  I  object  that  it  is  not  authenticated  anyway. 

The  Court.  As  to  its  being  filed  in  the  department  I  will  say  that 
the  pai)er8  filed  in  the  department  have  been  admitted  in  evidence  here- 
tofore for  the  reason  that  they  are  papers  upon  which  Brady  is  pre- 
sumed to  have  acted. 

Mr.  Ingersoll.  He  could  not  have  acted  on  this. 

The  Court.  I  have  already  said  it  is  not  admitted  as  to  Bra<ly  for 
that  reason. 

Mr.  Ingersoll.  Now,  I  object  to  it  because  it  puri>orts  itself  to  be 
a  copy,  and  there  is  nothing  to  show  that  it  is  a  correct  one. 

The  Court.  Where  is  the  original  ? 

Mr.  Bliss.  The  evidence  shows  that  there  was  one  original  executed 
and  taken  away  by  Mr.  Rerdell,  and  before  he  took  it  away  this  copy 
was  made  in  his  presence.  Therefore  upon  that  basis,  if  no  other,  I  sub- 
mit the  paper  would  be  admissible. 

The  Court.  Has  there  been  an  eftbrt  made  to  procure  the  original  f 

Mr.  Bliss.  Xo,  sir.    There  has  been  no  notice  given,  I  think. 

Mr.  Merrick.  The  rule  of  the  department  requires  a  copy  to  bears 
certain  certificate.  Whilst  it  is  a  general  rule  of  the  department  having 
the  force  of  law,  the  same  i)ower  that  made  the  rule  can  suspend  the 
operation  of  that  rule.  And  where  they  accept  a  contract  and  pat  it  on 
file  not  cei-tified  in  accordance  with  their  regulation,  quoad  that  contract 
they  have  suspended  that  rule. 

Mr.  Bliss.  Back  of  all  that,  the  law  expressly  says  that  the  subcon- 
tractor may  file  in  the  office  of  the  Second  Assistant  Postma8ter-(>eii- 
eral  a  copy  of  the  contract.  It  does  not  require  it  to  be  certified  in  any 
manner.  The  provision  for  the  certification  is  a  general  regulation  rf 
the  department,  adding  a  requirement  of  certification  to  the  law  which 
could  not  be  done  as  a  general  rule,  but  which  could  be  doneinaccwd- 
ance  probably  with  the  limitation  they  put  upon  it  in  the  regnlatioiis 
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-wLen  they  say  that  if  the  contractor  desires  to  use  it  as  the  basis  of 
paymeDt  then  it  must  be  certified. 

Mr.  Ingersoll.  This  was  put  on  file  a  year  and  a  half  after  he  was 
a  coDtractor. 

The  Court.  The  department  cannot  make  a  regulation  that  will 

change  the  rules  of  evidence  in  the  courts.    But  the  papers  that  have 

lieen  admitted  in  evidence  heretofore  on  this  trial  from  the  department 

have  been  admitted  in  evidence  as  against  Brady,  because  they  are 

impers  that  passed  under  his  notice,  from  the  files,  and  he  is  presumed 

to  have  had  knowledge  of  them  and  to  have  acted  uj^on  them ;   not 

that  the  regulations  of  the  department  make  them  evidence,  because 

they  could  not ;  but  they  are  simply  admitted  because  they  are  papers 

whfch  Brady,  as  an  officer,  has  acted  upon.    Now,  here  is  a  paper  which 

was  filed  in  the  department  after  Brady  had  left  it.    Of  course  it  could 

not  be  received  as  to  Bra4y,  because  Brady  is  not  presumed  to  have 

ever  seen  it. 

Mr.  Merrick.  That  is  so. 

The  ComT.  If  it  is  admissible  at  all  it  must  be  admissible  as  be- 
tween other  parties;  and  whether  it  is  admissible  as  to  them  depends 
niK)u  whether  this  copy  of  a  written  instrmiient  can  now  be  admitted 
without  your  having  shown  some  ett'ort  to  jnocure  tlie  original. 

Mr.  Bliss.  We  will  withdraw  the  olfer,  and  after  adjoiu'uiuent  will 
give  notice  and  ofl'er  it  again,  if  tlie  original  is  not  produced. 

The  Court.  When  I  said,  a  little  while  ago,  that  tlie  paper  was  ad- 
missible I  was  not  posted  as  to  the  facts  in  the  matter.  I  thought  it 
was  the  original  itself.  I  was  not  aware  at  that  time  that  it  was  a 
eopy. 

Q.  At  the  time  you  made  your  contract  with  Mr.  Rerdell.  was  any 
statement  made  to  you  as  to  what  the  schedule  time  was  ? — A.  Yes, 

Q.  What  was  the  statement  f — A.  That  the  schedule  time  on  that 
^ute  was  seven  days  from  OJoCaliente  to  Parrott  City  ;  the  same  as  it 
ka<l  previously  l>een  carried  on  by  -Mr.  Watts. 
Q.  How  many  trips  a  week  did  you  first  perform  ? — A.  One  trip. 
Q.  Was  the  service  at  any  time  increased  to  more  than  one  trip  * — 
■A-  It  was. 
Q.  When  ?— A.  About  the  lL»th  of  May,  1S71). 

Q.  How  many  trips  did  you  i>erform  after  that  * — A.  Two  trijjs  per 
*'eek. 

Q.  How  long  did  vou  continue  to  perform  two  trips  ? — A.  Until  the 
'"'th  of  July,  1870. 
(^  Then  after  that,  how  many  trips  a  week  * — A.  Three. 
i}.  How  did  it  happen  that  you  made  a  change  on  the  oth  day  of 
Jnly,  1879  f — A.  By  that  time  I  had  become  satisfied  from  orders  from 
the  department  that  the  increase  had  l)een  made  to  three  trips  instead 
of  two,  and  were  required  of  me  as  a  subcontractor  on  tliat  route,  i)re- 
vious  to  that  there  had  been  a  misconstruction.    I  residing  at  Taos,  New 
Mexico,  some  distance  from  ()jo  Caliente,  had  been  informed  by  t  h 
postmaster  at  Ojo  Caliente  that  there  had  been  an  in<*rease  to  two  trips 
per  week,  commencing  May  12,  and  that  from  the  wording  of  tlie  order 
I  construed  it  to  mean  that  it  was  increased  from  one  trip  per  week  to 
two  trips  i^er  week,  and  consequently  I  commenced  the  service  accord- 
ingly. 

Q.  Then,  on  the  5th  of  July,  you  became  satisfied  of  what? — A.  By 
nnlern  from  the  department  that  it  was  required  to  i)erform  three  trips 
per  week. 
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Q,  When  you  perfoiined  two  trips  i>er  week  upon  what 
of  time  was  it! — A.  I  perfomied  it  on  u  wchedule  of  witliin  six 
a  half  to  Auinias  City. 

Q.  WLeii  yoii  performed  thi-ee  trips  iK-r  week,  ou  wliat  sell 
tiuiewasit! — A.  Upon  the  same. 

Q.  When  you  performed  one  trip  a  week,  how  many  men  ai 
did  you  nse  f — A.  I  cuinmenced  ou  the  1st  of  January,  with  tl 
audaix  horses. 

Mr.  I>'<tERSOLL.  I  make  the  siinie  ohjoction  as  to  the  uicu  ai 
that  it  is  not  alleged  iu  regiinl  to  this  route,  and  the  court  ove 
I  suppose,  and  I  take  an  exception. 

The  Court.  Yes. 

Q.  [Resuming.]  You  eommeuced  with  how  many  t — A.  Tl 
and  SIX  Iioi'sch. 

Q.  When  did  you  increase  your  uuml>er,  if  at  all  T — A.  In  tl 
of  February,  18T9, 1  iueieased  the  number  of  men  to  si:^  auii 
bcr  of  horses  to  nine. 

Q.  And  was  the  nunil>cr  increased  after  that! — A.  Yes,  sii 
service  was  iuci-eased. 

Q.  I  siiy  was  tlie  number  of  men  aud  iiorses  increase*!  after 

The  WiTKESS.  When  performing  oue  trip  or  two! 

Air.  Bliss.  At  any  time ;  whether  iierformiug  oue  or  two  f 

A.  Yes,  sir. 

Q.  When  was  that! — A.  Ou  the  llith  of  May  I  increased  tli< 
uf  men  and  horses. 

Q.  To  what  uuml)er '. — A.  The  nnmljor  of  men  to  niue  and 
ber  of  horses  to  eighteen. 

Q.  What  kind  of  a  country  is  that  through  which  this  roate 
A.  It  is  mountainous;  rough  and  rugged. 

Q.  How  was  that  mail  carried ;  upon  horseback,  or  liow  1 
honsehaek  most  of  the  time. 

Q.  Were  the  streams  bridged  ! — A.  Some  of  them  were. 

Q.  What  streams  «»!%  tlieii'  upon  the  route,  of  any  size?- 
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The  Witness,  When  I  stated  uioe  men  on  two  trips  per  week,  I  in. 
<;liide<l  the  stock-tenders. 

Mr.  Bliss.  Then  let  us  go  back. 

Q.  How  many  carriers  did  you  liave  when  you  were  running  two 
trrips  i>er  week  f — ^A.  Four,  I  think. 

Q.  And  how  many  horses  ! — A.  On  two  trips  a  week,  eighteen. 

Q.  When  you  were  running  three  trips  per  week,  how  many  carriers 
^n^how  many  horses  T — A.  I  had  tlien  six  carriers  and  about  twenty- 
«even  horses. 

Q.  And  how  many  stock-tenders  did  you  then  have ! — A.  Four  or 
Hire. 

Q.  Did  you,  at  any  time,  communicate  with  the  Post-OflQce  Depart- 
Yuent  with  reference  to  a  lifty-hour  schedule? — A.  I  did. 

Q.  [Submitting  a  paper  to  witness.]  I  show  you  a  paper  marked  45  B. 
release  look  and  see  if  you  have  seen  that  before? — A.  Yes,  sir;  I  have, 

Q.  Does  it  bear  your  signature? — A.  Yes,  sir. 

Q.  Are  the  statements  in  it  correct,  or  were  they  correct  at  that  timet 
-A.  Yes,  sir. 

Q.  (Submitting  papers  to  the  witness.]  I  show  you  papers  marked  47 
^rj(l  4S  E,  and  ask  you  if  you  have  seen  them  before  ? — A.  Yes,  sir ;  I 
i*»ve. 

Q.  Are  the  statements  in  them  correct? — A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  the  paper 
^tiarked  41)  E.     Have  you  ever  seen  that  before  ? — A.  l^o,  sir. 

Q.  [Submitting  another  paper  to  the  witness.!  I  show  you  the  i)aper 
-'^iarked  12  E.     Have  you  ever  seen  that  before  f — A.  Yes,  sir. 

Q.  I  see  that  in  this  paper  marked  48  E  you  say — 

We,  the  undersigned,  deem  it  both  impossible  and  impracticable  under  the  pre.sent 
**9d  condition  of  the  roadp,  mountain  passes,  A-c,  to  recommend  a  shorter  schedule- 


QDin);  time  than  six  days  each  way,  as  heretofore. 

A.  Yes,  sir. 

Q.  Why  was  it  impracticable  f — A.  On  account  of  the  reasons  set 
*^rth  in  that  paper. 

Q.  What  do  you  mean  by  *'  the  bad  condition  of  the  road,  mountain 
*  ^  asses,"  &c.  ? 

Mr.  I^GERSOLL.  I  object  to  it.     Tlie  letter  speaks  for  itself.     I  object 
^^3  having  it  exi)lained. 

Mr.  T<jtten.  I  object  to  the  i)ai)er  itself,  because  the  Postmaster- 

^^eneral  and  the  Second  Assistant  Postmaster-General  are  not  put  in 

T^tfice  for  the  puri>ose  of  expediting  routes  or  increasing  service  or  do- 

^^1?  the  contrary,  for  the  purpose  of  obliging  a  subcontractor,  and  it 

^^oes  not  make  any  difterence  whether  this  witness  recommended  action 

^  ti  one  way  or  another.     It  is  not  binding  upon  a  public  officer.     I  there- 

^«»re  object  to  the  paper  on  account  of  the  substance  of  it  as  inadniis- 

*^ible  as  against  the  public  officer. 

The  CoiRT.  I  think  the  paper,  under  the  rule  heretofore  laid  down, 
^>*  admissible  in  evidence. 

Mr.  Bliss.  It  has  been  in  evideiK^e  twenty-four  hours  already. 
The  Coi'RT.  You  can  read  it. 

Mr.  Bliss.  It  was  read  in  evidence  twenty- four  hours  ago. 
Mr.  I>'GERsoLL.  I  object  to  the  witness  explaining. 
The  Court.  I  will  sustain  your  objection  to  the  exidanation.     The 
paper  is  in  evidence  because  it  is  one  of  the  Second  Assistant's  papers. 
Mr.  Bllss.  It  is  a  paper  signed  by  the  j)ostmaster  at  the  termini   of 
the  ront«,  and  the  subcontractor,  and  it  is  a  i)aper  transmitted  in  reply 
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to  a  request  from  the  Second  Assistant  Postmaster-G^neraFs  office  to 
make  a  statement. 

The  Court.  Well,  it  is  in  evidence. 

Q.  [Resuming.]  What  I  want  to  get  at,  Mr.  Joseph,  is  this  :  What 
was  the  condition  of  the  road  and  passes  and  rivers  in  June,  1879  f 

Mr.  INGERSOLL.  I  object  to  it. 

The  Cox'RT.  I  sustain  the  objection  unless  the  counsel  on  the  other 
side  can  show  me  some  good  reason. 

Mr.  Bliss.  I  am  proposing  to  show,  sir,  that  at  that  time  the  rivers 
were  so  high  that  it  was  impossible  to  make  over  the  route  the  expedi- 
tion of  fifty  hours  which  Mr.  Brady  insisted  upon  requiring  in  spite  of 
the  protests  of  the  terminal  postmasters  and  the  contractor  that  it 
could  not  be  done. 

The  Court.  But  the  notice  to  Brady  was  contained  in  the  pa{>er. 

Mr.  Bliss.  Yes,  sir;  I  want  to  prove  what  was  the  fact. 

The  Court.  You  cannot  ju^ove  the  fact,  because  Brady  is  not  lK>onil 
by  a  fact  of  which  he  has  no  knowledge. 

Mr.  Bltss.  Xo,  sir;  Mr.  Brady  is  bound  by  this,  sir.  If  Mr.  Brady -» 
attention  is  called  by  the  postmasters  to  the  statement  that  it  is  ini]X)8- 
sible  to  make  the  time,  it  niight  be  that  Mr.  Brady  may  have  sjiid.  '•  I 
have  inquired  and  I  found  outside  that  these  postmasters  are  mista1s4^i; 
that  the  time  couhl  be  made."'  I  propose  to  show  that  the  road  and  the 
rivers  were  in  such  condition  that  it  could  not  be  made.  It  is  in  that 
connection  that  I  otter  it. 

The  Coi  RT.  You  prove  a  fair  notice  to  Brady  of  the  fact.  If  he  can 
show  that  the  roads  were  good,  and  that  notice 

Mr.  Ingersoll.  [Interposing.]  We  do  not  care  whether  the  i-oads 
were  good,  bad,  or  indifferent. 

Mr.  Bliss.  Ob,  I  know  you  do  not. 

Mr.  McSwEEXY.  1  wisli  the  court  wouUl  Uxik  at  section  502.  i>age 
140,  of  the  i)ostal  laws.  Here  is  a  complaining  subcontrtiotor.  Ni>w 
these  parties  must  inrorni  themselves  as  to  the  condition  of  roads,  hills, 
streams,  toll-bridgi*s,  ferries,  or  obstructions  of  any  kind  by  which  ex- 
pense nmy  be  incurred. 

No  claim  livr  ndditioual  ]>ay,  baticd  on  such  ^roands.  can  bo  coDKulenrfl ;  uor  for  ftl- 
lejjed  mistaken  or  iiiisappiebension  as  to  the  ilej^ree  of  service;  nor  for  bridj^e^  de- 
stroyed, feiricH  diHcoiiiinocd,  or  other  obytructions  iucreasiug  distance,  occorriug dur- 
ing the  contract  term. 

There  is  sometliin*;:  a  little  curious  in  permitting  a  party  estopjied  al- 
most, so  to  sjieak,  by  the  law,  coming:  and  averring  after  he  has  taken 
a  contract  witli  this  statute  before  him,  and  asking  to  try  a  man  for  the 
l)enitentiary  on  his  grumbling  about  a  bridge  or  a  big  storm  after  he 
took  the  contract. 

TlieCoiKT.  Here  is  a  subcontractor  wlio  is  connected  with  the  route, 
and  he  tenders  notice  to  the  Second  Assistant  Postmaster-General, 
giving  liis  deserijition  of  the  road,  and  the  difficulty  of  making  the  tri[i, 
and  stating  reasons  why  no  increase  shouUl  be  allowed. 

Mr.  McSwEENY.  It  makes  it  subject  to  all  this  knowledge  oiiginally. 

The  CoriJT.  But  it  is  for  the  purpose  of  bringing  home  knowletlge 
to  the  Second  Assistant  Postmaster-General. 

Mr.  Bliss.  It  is  not  simply  the  subcontractor,  it  has  both  the  termi- 
nal post-offices  on  the  same  pai)er. 

The  CoruT.  It  is  no  matter  whence  the  notice  came.  If  the  Pi^st- 
master-General  with  his  eyes  oi)en,  willfully,  and  for  the  sake  of  favor- 
ing friends  or  confederates,  exj^edited  the  service  at  great  expense  to 
the  (iovernment,  it  makes  no  ditierence  whence  he  got  liis  knowledge. 
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Mr.  McSwEENY.  We  are  lookiog  <it  the  source  of  the  knowledge. 
The  CouBT.  Here  is  a  man  admitted  to  have  knowledge,  and  he  sends 
a  written  notice  to  the  Postmaster-General  and  it  was  enough  to  put 
him  on  inquirj\    Whether  he  was  right  in  his  facts  or  not  is  another 
thing. 

Mr.  Bliss.  Your  honor,  the  paper  is  in  and  I  do  not  see  that  we  need 
to  discuss  that  i>oint. 

Mr.  McSw^EENY.  The  Postmaster-General  could  not  annul  the  con- 
tract on  a  letter  about  a  tiood. 

Mr.  Merrick.  The  difficulty  is  that  the  Postmaster-General  expe- 
dited the  route  to  a  time  which  he  was  informed  it  could  not  be  expe- 
diteil  to. 

The  Court.  I  Ctannot  have  this  subject  further  discussed.    I  hav€> 

admitteil  this  evidence  for  the  purpose  of  enabling  the  prosecution  to 

[       make  out  their  theory  of  the  case.     [To  the  counsel  for  the  defense.] 

If  they  fail  in  making  it  out,  so  mucli  on  your  side.    But  we  cannot 

have  a  discussion  of  the  subject  now.    The  time  has  not  come. 

Mr.  Wilson.  I  do  not  want  to  discuss  that  now,  if  your  honor  please. 
I  simply  rise  to  say  that  there  seems  to  be  a  misapprehension  of  this 
thing  in  the  mind  of  the  court.  I  have  been  sitting  here  and  not  ob- 
jecting to  it.  But  this  state  of  case  arises  as  this  evidence  shows :  that 
the  increase  or  expedition  has  been  accom])Ushed,  and  it  has  been  ac- 
eompHshed  upon  a  great  many  petitions  sent  to  the  Post-Office  Dei>art- 
Jiient.  Xow,  here  comes  this  letter,  and  the  question  is,  of  course, 
whether  General  Brady  is  to  reverse  everything  that  has  been  done 
^  ^iwn  the  application  of  the  people  and  the  Senators,  and  all  that,  upon 
the  letter  of  a  complaining  subcontractor.  There  is  where  the  misap- 
i'rehension  is  about  this  thing.    I  do  not  care  anything  about  it. 

The  Court.  As  to  the  weiglit  of  the  evidence,  the  competency  of  the 
Evidence,  that  is  another  question  entirely. 
Mr.  Wilson.  Oh,  I  agree  to  that. 

Mr.  Merrick.  Brother  Wilson  is  mistaken  in  one  particular.  lie 
•'^ys  this  particuhir  increase  was  granted  upon  these  letters  and  peti- 
tions. They  were  for  ex]>edition,  but  not  to  Hfty  hours,  lie  cannot 
*^  Uil  one. 

^     Mr.  Bliss.  This  reply  is  made  to  Brady,  sir.  [Holding  up  a  paper,} 
^Vhen  he  sends  a  circularasking  them  for  a  statement.    Tliere  is  Brady's 
'-*  xru  signature. 

Mr.  Wilson.  Now,  Mr.  Bliss- 


Mr.  Bliss.  [Continuing.]  His  own  stanii)ed  signature. 
Mr.  Wilson.  Let  us  plav  fair,  now.     You  sav  that  is  Bradv's  own 
Signature  f 

Mr.  Bliss.  I  sav  that  all  tlicsse  go  out  with  Bradv-s  stami)cd  sigiia- 
^tire. 

Mr.  Wilson.  You  said  Brady's  own  signature? 
Mr.  Bliss.  I  said  his  stamped  signature. 

Mr.  Wilson.  You  said  his  stamped  signature  when  1  was  about  call- 
^^ig  attention  to  your  stating  that  it  was  his  own  signature.     Now, 

^'hat  has  that  jiaper  that  he  parades  here 

Tlie  Court.  [Interposing.]  You  are  talking  now  about  the  effect  of 
^he  pai>er.     Let  us  go  on. 

Mr.  Wilson.  The  trouble  is  that  instead  of  putting  this  evidence  in 
in  the  regular  way  there  is  a  running  comment  upon  it  by  the  counsel 
for  the  prosecution. 
The  Court.  I  did  not  hear  tlie  comment. 
Mr.  Merrick.  There  was  no  comment  made  bv  us. 


tiiHt  tbis  eiibcouti-act  wus  nut  placed  on  tile  until  the  lotli 
1881. 

The  CouET.  Very  well,  Jiiilge  Wilson.  We  will  not  give 
fear  of  this  uiileijs  you  are  eiitttletl  to  it. 

Q.  [Ketiiuniug.J  How  much  wei-e  vou  paid  by  him  *. — A.  I 
the  sum  of  *10y.39. 

Q.  By  whom  f— A.  By  ex  Senatoi-  S.  W.  Dorsey. 
By  the  Court : 

Q.  How  much  did  you  get  *. — A.  One  huiidreil  and  uine  do 
tbirtyuine  cents. 

Q.  For  how  long! — A.  From  the  1st  of  April  till  the  25t 
gust. 

Ity  3Ir.  Bliss  : 

Q.  [Besnniing.]  Eighteen  hundred  and  seventy-nine  t— A.  "! 

(j.  How  was  it  paid  to  you,  and  where  t — A.  By  a  cbec) 
Amount  at  the  ranch  of  ex-Seuator  Dorsey. 

Q.  "Whereabouts  is  that  ranch ! — A.  Id  Colfax  Couuty,  Sen 

Q.  Did  vou  at  that  time  have  anv  couversatiou  with  Mr.  D 
A.  I  did. 

Q.  What  was  it  t 

Mr.  INGEESOLL.  I  object  to  it. 

The  CoiKT.  1  admit  it  only  as  to  Doi-sey. 

A.  1  told  him  the  physical  impossibility  of  performing  the  a 
the  rei|uired  tinie  of  fitiy  hours  for  the  department,  and  that  i 
jtossible  for  me  in  the  condition  and  state  of  the  roads  at  tba 
I>erform  the  service.  I  stated  to  him  that  there  were  some  eigb 
postmasters  on  the  route  between  Ojo  Calieute  and  Animas  < 
that  the  mails  were  large  and  bulky,  and  that  there  was  a  gi 
of  registered  matter  going  over  the  line  at  the  time,  and  oftenti 
had  forty  or  fifty  registered  packages  which  the  postmaster  on  i 
would  have  to  reiiuire  a  receipt  for,  and  that  it  took  him  Prom 
t«  an  houraud  a  balf  at  each  office  to  perform  the  work;  tl 
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quired  seliedule  of  fifty  hours  that  my  failures  would  consume  the 

<-*i^rniiig8  of  the  service,  and  as  he  liad  the  route,  or  was  responsible  to 

'«^-i  e,  he  could  not  pay  me  out  of  his  own  pocket  unless  I  performed  the 

^5>^3rvice  in  compliance  with  the 'orders  from  the  department. 

_        Q.  What  do  you  mean  by  saying  '^consume  the  earnings  of  the  serv- 

:xe:re^? — A.  Well,  he  told  me  that  he  was  not  g^etting  a  dollar,  or  had 

ot  received  a  dollar,  from  the  Government  for  the  service  that  I  had 

►^rforined  from  the  Ist  of  April,  and  that,  consequently,  he  could  not 

►  say  me  out  of  his  own  individual  pocket,  I  having  failed  to  i)erform 

tie  service  as  required  in  the  fifty  hours. 

Q.  Do  you  remember  when  that  conversation  was  ! — A.  That  was  in 
Ije  month  of  August,  1879. 

Q.  Was  anything  said  then  about  getting  any  remissions  of  ines  and 
^rfeitures  ;  and,  if  so,  what  ? — A.  He  told  me  that  if  I  would  get  the 
•-certificates  of  service  from  the  different  postmasters  on  the  route,  and 
rward  them  to  him  at  W^ashington,  he  would  go  before  the  diepart- 
^i^eutand  endeavor  to  get  remissions  made  ;  and  if  any  money  what- 
^*^er  was  i>aid  or  remitted  that  that  should  go  to  me  for  service  per- 
^"^jrined. 

Q.  Did  I  understand  you  to  say  that  he  said  that  he  had  not  received 
^*  uy  money  from  that  service  ? — A.  That  is  what  I  understood  him  to 

y. 

Q.  In  point  of  fact,  was  that  service  j^erformed  when  you  were  run- 
ingonce  a  week  in  ninety  hours  ? — A.  It  might  have  been. 
Q.  W'ell,  was  it  ? — A.  I  do  not  remember. 
Q.  Was  it,  as  a  rule,  performed  in  ninety  hours  ? — A.  No,  sir ;  it  was 

Q.  Ilad  you  any  knowledge  of  a  ninety  hour  schedule  ? — A.  No,  sir; 
^    bad  not  when  I  commenced  the  service. 

Q.  When  do  you  say  you  gave  up  the  service  ? — A.  About  the  25th 
t  August,  1879. 

Q.  How  long  did  you  have  the  service ;  from  January  1,  1879,  unti 
^  lie  25th  of  August  ?— A.  Yes,  sir.  ' 

Q.  What  was  the  aggregate  pay  you  received  ? 

Mr.  Wilson.  I  object. 

The  CoUKT.  He  limited  it  before  from  April  to  December. 

Mr.  Wilson.  He  put  it  in  by  the  record,  and  we  did  not  object  to  it. 

Mr.  Bliss.  No,  no ;  not  Joseph's  pay. 

Mr.  Wilson.  It  was  put  in  his  quarterly  payments. 

Mr.  Bliss.  No,  not  Joseph's. 

Mr.  Wilson.  You  have  already  taken  his  own  statement  as  to  what 
^i?  payment  was. 

Mr.'MERKiCK.  The  payment  as  to  Dorsey. 

Mr.  Bliss.  That  was  from  April  to  August.  I  am  bridging  over 
^Tom  January  to  April.     I  have  not  asked  him  that. 

The  Court.  You  can  ask  the  question. 

Bv  Mr.  Bliss  : 

ft. 

Q.  [Resuming.]  How  much  did  you  receive  independently  of  this 
*109.39  ?— A.  For  the  lirst  quarter  I  received  the  sum  of  ^383.80,  I 
think. 

Q.  Did  you  receive  any  other  money  than  the  J?  109.31)  ? — A.  Xo,  sir. 

Q.  Those  two  payments  you  did  receive  ? — A.  Yes,  sir. 

Q.  Was  it  possible  during  the  i)eriod  l>etween  Ai)ril  20,  1871),  and 
the  time  you  gave  up  the  service,  to  make  the  trip  from  Ojo  Caliente  to 
Animas  City  in  fifty  hours  ? 
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Mr.  Ingersoll.  Do  uot  answer ;  I  object  to  it.  He  bas  not  the 
ri|?lit  to  judge  of  an  inii)os8ibilit.v. 

The  Court.  I  sustained  a  similar  objection  a  little  while  afjo.  Since 
that  time  I  have  reflected  npon  the  subject,  and  I  am  satisfied  t!iat  I 
was  in  error  in  rejecting  the  evidence.  I  think  it  ought  to  be  admittid 
with  this  view.  There  was  notice  given  to  the  Second  Assistant  Post- 
master-General in  regard  to  the  difficulty  of  this  route,  and  the  ques- 
tion bears  upon  the  good  faith  on  his  i)art  in  ordering  expedition  over  a 
route  like  that.  He  is  charged  here — it  is  not  for  me  to  say  now  with 
what  truth — with  ordering  extravagant  expeditions,  not  only  for  the 
profit  of  confederates,  but  for  his  own  profit,  and  if  the  expedition  was 
wantonly  ordered  at  a  rate  which  it  was  impossible  to  perform,  and  at 
the  rate  over  a  road  which  did  not  require  it,  these  things  would  tend 
to  throw  light  upon  his  good  faith  in  making  the  order.  It  is  in  that 
view  that  I  think  the  question  ought  to  be  admitted. 

Mr.  Ingersoll.  Just  let  me  say  one  word.  I  do  not  think  it  is  an 
important  thing,  but  it  is  this  :  If  he  received  information,  be  is  only 
bound  by  the  information  he  did  receive.  If  the  man  said  be  bad  taken 
his  levels,  or  photographs  of  that  country,  or  if  he  bad  stated  that  it 
was  absolutely  impossible,  why  it  may  be,  to  that  extent,  or  for  what- 
ever that  is  worth,  Mr.  Brady  would  be  bound.  But  certsiinly  Mr. 
Brady  cannot  by  any  possibility  be  bound  by  what  is  in  the  letter. 

The  Court.  I  do  not  know  that.    The  notice  put  him  on  inquiry. 

Mr.  Ingersoll.  That  puts  him  on  inquiry. 

The  Court.  The  notice  might  not  contain  all  the  matter  be  might 
learn  by  inquiry.  But  if  the  notice  puts  him  on  inquiry  in  regard  to  a 
subject  he  ought  to  inquire  about,  he  is  chargeable  with  a  knowle<lge 
of  all  he  might  have  found  out  with  due  inquiry  afterwards. 

Mr.  Ingersoll.  Well,  when  we  take  into  consideration  that  there 
were  nine  or  ten  thousand  routes,  and  further  take  into  considenitiou 
that  there  were  a  great  many  ])eople  asking  expedition,  and  if  we  take 
into  consideration  the  further  fact  )vhich  will  appear  that  this  was  car- 
ried upon  that  schedule  and  has  been  for  years 

The  Court.  That  is  another  thing  altogether. 

.Mr.  lN(iERS0LL.  I  understand.  But  when  we  take  that  into  consid- 
eration it  seems  enough  to  say  that  the  letter  put  him  on  inquiry.  Now, 
then,  to  have  a  man  come  and  say,  in  addition  to  that,  that  it  was  an 
impossibility,  and  hold  Brady  responsible  for  what  the  man  says  now, 
instead  of  what  the  man  said  then,  it  seems  to  me  reverses  the  onlerof 
ati'airs. 

The  Cox'RT.  I  do  not  think  so.  If  it  should  be  proved  here,  not  by 
this  witness  only,  hut  by  additional  testimony — and  I  Avould  not  under- 
take to  say  that  the  testimonv  of  one  witness  would  not  be  euou<rh — 
that  the  fifty  hours'  expedition  ordered  upon  that  route  was  an  exj»e<li- 
tion  which  no  contractor  could  perform,  and  was  wholly  unneei*ssary, 
and  would  cost  an  immense  sum  to  the  Government,  then,  I  think 
that,  although  there  was  a  great  deal  of  business  in  the  office,  yet  that 
rhe  exi)edition  might  be  judged  to  have  been  made  with  bad  faith:  he- 
cause  before  making  an  order  which  would  involve  such  a  cost  as  that 
to  the  Gov€*rnment,  he  ought  to  have  made  iiKpiiries,  and  if  the  busi- 
ness of  his  department  was  too  heavy  for  him  to  atteml  to  the  safest 
way  was  to  do  nothing. 

Mr.  Ingersoll.  But  this  letter  was  sent  after  he  had  done  this,  and 
if  the  safest  way  was  to  do  nothing,  then  the  safest  way  was  to  leave  it- 
a«  it  was. 
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The  Court.  [Laughingly.]  As  to  that,  to  be  sure.    But  the  expedi- 
tion having  been  vohmtarily  ordered  he  ought  not  to  have  kept  it  up. 
Mr.  Bliss.  Your  honor  will  bear  in  mind  that  the  expedition  to  llity 
hours  is  not  shown  to  have  been  petitioned  for  at  all. 

Mr.  Ingersoll.  It  was  made.    I  do  not  claim  it  was  petitioned  for 
at  all. 
Mr.  Bliss.  These  exi)edition8  were  for  faster  time.     • 
The  Court.  I  only  admit  it  as  tending  to  show  that  the  order  lor  ex- 
pedition was  kept  np  after  a  knowledge  that  the  expedition  could  not 
be  performed.    Proceed  now  with  your  question. 
Mr.  Totted.  We  want  an  exception,  your  honor. 
Mr.  Bliss.  The  repoii^r  will  please  repeat  the  question. 
The  question  was  repeated,  as  follows : 

"  Q.  Was  it  i)0ssible  during  the  i>eriod  between  April  20,  1879,  and 
the  time  you  gave  up  the  service,  to  make  the  trip  from  Ojo  Caliente  to 
-A^nimas  City  in  fifty  hours !" 

A.  It  was  impossible  for  me  to  x>erform  it,  as  I  attemx)ted  it  and  failed 
Marions  times. 

Q.  Could  it  not  have  been  performed  if  you  had  run  nights  ! — A.  It 
«K^igbt. 

Q.  Was  it  possible  to  run  nights  in  the  then  condition  of  the  road  t 
A.  It  was  imi>ossible  to  run  nights. 

Q.  Why  im))ossible  f — A.  For  the  reason  that  these  mountain  streams 
»"ere  high  most  of  the  time  and  the  carriers  would  have  to  leave  the 
in  road  and  go  a  great  distance  up  into  the  mountains  and  intercept 
cross  the  smaller  branches  in  the  mountains  where  they  were  ford- 
He  and  then  come  down  and  take  the  main  road  again.    As  they  had 
t»  roads  to  go  by  it  was  impossible  to  travel  over  these  rough  and 
^^"^Kged  mountains  at  night. 

,,^^  Q.  You  8]>oke  of  the  niain  road.  What  kind  of  a  road  was  it! — A. 
^J^he  main  road  itself  was  a  very  bad  road ;  over  very  high  mountain 
I  »a«8es  and  was  a  ver>'  bad  road  at  best. 

Q.  Now,  you  si>oke  of  high  mountain  x)aKses  What  do  you  mean  by 
^  igh  mountain  passes  !  Our  highest  mountain  is  about  six  thousand 
*V?et.  What  do  you  mean  out  there  by  a  high  mountain  pass  f — A. 
--^I'ross  a  portion  of  the  Continental  divide  it  is  upwards  of  twelve 
^  ^ousand  feet  high. 

Q.  [Submitting  sketch  map  to  witness.]  Xow  look  at  this  sketch.  [In- 
^lieatiug.]  Here  is  the  red  route.  In  here  to  the  north,  lying  between 
^lie  route  and  the  Denver  and  Kio  Grande  branch,  running  north  and 
*^^uth,  what  is  the  country  there  ? — A.  It  is  mountainous. 

Q.  [Indicating.]  Is  this  what  you  referred  to  as  the  Continental  ridge 
^^ming  in  here  f— tA.  Yes,  sir ;  it  runs  almost  parallel,  north  and  south. 

Q.  Uas  the  Denver  and  Rio  Grande  Kailroad  built  a  road 

Mr.  INGERSOLL.  [Interposing.]  If  the  court  i)lease,  we  haven't  the 
"^lightest  idea  what  is  being  testified  to.  or  what  is  going  on. 

Q.  [Resuming.]  Has  the  Denver  and  Kio  Grande  Kailroad  built  a 
^^)ad  Irom,  at,  or  near  the  point  marked  on  this  map  Conejos,  to,  at,  or 
^ear  a  jioint  marked  Cliama  f — A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  built  ? — A.  Since  1880,  I  think. 
Q.  Do  you  know  the  distance  from  a  post-otlice  called  Price  to  Chiama  ? 
— ^A.  I  do  not. 

Q.  Do  you  know  about  the  distance? — A.  I  do  not,  sir. 
Q.  Do  you  know  the  distance  from  Chama  to  Park  View  ? — A.  I  do 
not. 
Mr.  Bliss.  That  is  all. 


By  Mr.  Ingersoll  : 

Q.  When  (lid  yon  first  become  acquainted  with  Mr.  Doreey  ! 
TaoH,  Xew"  Mexico. 

Q.  Do  voii  recollect  what  year  ! — A.  1  think  it  was  in  the  si 
1878. 

Q.  Do  you  know  whether  Mr.  Dorsey  was  interested  thei 
Territory ;  whether  he  had  anv  proiwrty  there  T 

The  Witness.  At  that  time ! 

Mr.  IfiGBBSOLL.  Yes. 

A.  I  don't  know  whether  he  was,  or  whether  he  was  negoti 
tlie  purchase  of  ])ro]»erty  in  the  Territory  at  the  time. 

Q.  Do  you  know  where  that  property  was ! — A.  Yes,  sir. 

Q.  Wliat  county  is  it  f — A.  Oolfex  County,  New  ^lexioo. 

Q.  What  direction  is  it  from  Ojo  Calientet — A.  It  is  all 
east. 

Q.  What  county  were  yon  in  f — A.  Taos  County. 

Q.  Does  that  a<ljoin  Colfax  f — A.  Yes,  sir. 

Q,  When  did  you  take  this  contract  f — A.  I  commenced  t^< 
on  the  ist  of  January,  1879. 

Q.  When  was  the  first  increase  J — A.  About  the  12th  of  >l 

Q.  There  was  a  dispute  between  yon  and  the  postmasters,  or 
you  and  somebody,  an  to  what  the  onler  meant ;  whether  it  tn 
trips  in  all,  or  three  trips  f — A.  Yea,  sir. 

Q.  And  von  took  the  ground  that  it  meant  one  additional  i 
Yes,  sir. 

Q.  And  you  carried  two  trips  instead  of  three  T — A.  Tea,  sii 

Q,  Were  you  fined  on  account  of  the  failure  to  carry  the  n 
trip! — A.  1  think  I  was,  sir. 

Q.  How  long  did  yon  carry  it  two  trips  instead  of  three) — 
about  the  rtt\i  day  of  July,  1870. 

Q.  Sow,  where  did  you  carry  the  mail  in  July ;  from  whai 
what  point  f — A.  In  Jnlv,  from  Ojo  Caliente  to  Animas  City. 

O     Whfl-P  iliil  vnii  .-nrrv  llio  Rr^t  i— X      Vmrn  f  lin  Calionts  h 
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Wr'as  there  any  railroad  being  built  from  Fort  Garland  down  towards 
Santa  F6  ? — A.  It  was  built  to  Alamosa ;  yes,  sir. 
Q.  Has  that  been  continued  towa  rds  Santa  Fe  ? — A.  Yes,  sir. 
Q.  Will  you  tell  the  jury  about  liow  far  that  road  is  now  from  Santa 
J^^f— A.  It  is  now  at  Espanola,  some  twenty-seven  or  twenty-eight 
Z13  lies  from  Santa  F^. 

Q.  As  that  road  progressed,  was  there  or  not  a  mail  canier  from  the^ 
"t'^rminus  of  that  road  to  Santa  Fe  f — A.  I  think  so. 

Q.  Do  you  recollect  when  that  was  put  on! — A.  I  do  not,  sir. 
Q.  Was  it  a  daily  mail ! — ^A.  I  think  it  was  daily  ;  yes,  sir. 
Q.  You  had  a  conversation,  I  understood  you  to  say,  with  Mr.  Dor- 
?y,  in  August,  1879  ! — A.  Yes,  sir. 

Q.  How  long  before  that  conversation  had  you  stopped  carrying  the 
ail? — A.  I  had  not  stopped  carrying  the  mail  at  the  time. 
Q.  Just  think  about  it  a  moment.    I  just  want  you  to  try  to  give  the 
^  V^te  correctly  when  you  stopped  carrying  the  maiH — A.  Well,  sir,  I 
link  not. 

Q.  Did  you  at  that  time  settle ;  did  he  pay  you  any  money  at  that 
'me? — A.  He  merely  signed  a  check  for  the  back  quarter  ending  in 
tine. 
Q.  And  that  was  the  settlement  that  you  then  had  ? — A.  We  had  no 
*ttlement  at  all. 

Q.  Well,  he  made  you  a  i>ayment  on  that  quarter  ! — A.  The  check 

^8  sent  to  me  by  mail  at  Taos,  and  it  wa«  not  signed  by  any  one.    It 

as  in  blank,  and  when  I  went  to  see  Mr.  Dorsey,  I  took  the  check  with 

e,  as  I  wanted  an  explanation  of  it,  as  I  did  not  know  why  it  was 

liat  there  was  no  more  money  coming  to  me  after  three  months'  service- 

,V.fter  a  conversation  with  Mr.  Dorsey,  I  i>resented  the  blank  check  and 

^^  told  me  that  by  an  oversight  or  mistake  the  name  had  been  omitted, 

^^d  then  he  proceede<l  to  sign  it  himself,  which  he  did  at  the  time  with 

'^   lead  pencil. 

Q.  You  got  the  money  on  the  check,  did  you  ? — A.  Yes,  sir. 
Q.  When  did  you  quit  the  service  ? — A.  About  the  lioth  of  August. 
Q.  Your  fines  eat  up  the  pay  that  was  coming  to  you  or  nearly  so  ! — 
..  That  is  what  ex-Senator  Dorsey  told  me. 

Q.  Now,  at  that  time  did  you  explain  to  him  tlie  doubt  that  was  in 
^"^ur  mind  about  the  order — as  to  whether  it  meant  one  more  trip  or  two 
lore  trips  f 
The  WITNESS.  The  trouble  I  had  had  from  May  12  ! 

Mr.  INGRRSOLL.   YcS. 

A.  1  probably  did. 

Q.  Did  he  tell  you  then  when  you  went  back  to  get  the  facts  or  to 
et  the  certificates  of  the  postmasters  ?  What  were  you  going  to  get 
"^•hen  you  went  back  f — A.  To  get  the  certificates  of  postmasters  as  to 
^  le  service  performed. 

Q.  As  to  what  you  had  already  performed  ? — A.  Yes,  sir. 

Q.  And  told  you  that  if  you  would  send  them  to  him  he  would  do  the 
^>e«t  he  could  to  get  the  fines  remitted  ? — A.  Yes,  sir. 

Q.  And  were  vou  to  have  the  fines  if  they  were  remitted  ? — A.  That 
^M  what  he  told  me. 

Q.  [Submitting  a  paper.]  Look  at  that  letter  and  see  if  it  is  a  copy  of 
^he  one  that  you  received  about  the  increase  of  the  service  ? — A.  No,, 
*ir;  I  never  saw  this. 

Q.  Did  you  ever  see  one  like  it  1 

The  Witness.  With  the  amount  of  money  stipulated  in  it  ? 

Mr.  iNCfERSOLL.  With  regard  to  the  increase  of  trips. 
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Q.  How  many  men  and  horses  do  you  say  you  first  put  on  the  route 

The  Witness;  When  I  commenced  the  service  ! 

Mr.  Ingersoll.  Yes. 

A.  On  the  1st  of  January- 1  put  on  three  men  and  six  horses. 

Q.  How  far  did  you  have  to  cany  the  mail  at  that  time  ! — A.  I  cai 
ried  it  from  Ojo  Caliente  to  Parrott  City. 

Q.  How  far  is  that  ? — A.  I  think  it  is  about  two  hundred  and  ou 
miles  according  to  the  certificates  of  distance. 

Q.  When  did  you  make  the  next  increase  of  men  and  horses  ? — I. 
The  next  increase  was  in  the  month  of  February,  1879. 

Q.  How  many  men  and  horses  then  f — A.  I  then  increased  to  six  me 
and  nine  horses. 

Q.  Then  in  May  you  again  increased  to  nine  men  and  eighteen  horses 
— A.  Yes,  sir. 

Q.  In  July  to  eleven  men  and  twenty-seven  horses,  if  you  count  th 
stock  tenders  t — A.  Yes,  sir. 

Q.  Were  those  all  the  men  you  had  on  any  kind  of  business  with  th 
route  I — A.  No,  sir ;  because  I  had  a  herd  of  horses,  and  had  men  hen 
ing  them. 

Q.  Were  these  horses  that  you  herded  for  this  service  t — A.  Yes,  sii 

Q.  How  man3'  men  did  you  have  herding  horses  t — A.  I  think  I  ha 
two  men  most  of  the  time. 

Q.  Do  you  count  those  two  men  ! — A.  No,  sir. 

Q.  If  you  count  those  two  men,  it  would  make  thirteen  men,  would  it 
— A.  Yes,  sir. 

Q.  How  many  horses  did  you  have  to  herd  ? — A.  I  had  from  thirty  t 
fifty  most  of  the  time. 

Q.  Did  you  use  the  same  horses  all  the  time,  or  just  such  horses  8 
you  thought  best  adapted  to  the  business  t — A.  I  used  those  that 
thought  best  adapted  to  the  business. 

Q.  That  is,  you  used  those  that  were  the  freshest  and  best ! — A.  Tl 
freshest  and  strongest;  yes,  sir. 

Q.  You  changed  horses  from  time  to  time  f — A.  Yes,  sir. 

Q.  How  many  trips  did  you  generally  allow  a  horse  to  go  ? — A.  Wei 
sometimes  I  would  not  work  a  horse  probably  more  than  two  weeks  i 
a  time,  and  then  I  would  turn  him  into  the  herd. 

Q.  And  then  take  a  fresh  horse  I — A.  Yes,  sir. 

Q.  Did  Mr.  Dorsey,  in  the  conversation  you  had  with  him,  tell  yo 
that  he  had  any  interest  himself  in  the  route  ! — A.  Previous  to  that 
had  received  a  letter  from  him  in  which  he  informed  me  that  he  had. 

Q.  That  he  had  ? — A.  I  was  under  the  impression  that  he  had. 

Q.  Did  he  tell  you  anything  about  the  money  he  had  received  froi 
it  ? — A.  He  told  me  that  he  had  not  received  a  dollar  for  my  service. 

Q.  For  the  service  you  had  performed  ? — A.  That  1  had  performed. 

By  Mr.  Totten  : 

Q.  [Submitting  a  paper.]  Is  that  your  signature f — ^A.  Yes,  sir;  i 
is. 

Q.  [Submitting  another  paper.]  Is  that  your  signature  alsof — A 
Yes,  sir. 

Q.  [Submitting  another.]  And  this  ! — A.  Yes,  sir. 

By  Mr.  Ingersoll  : 

Q.  Did  he  not  tell  you  in  that  conversation  that  he  had  turned  thes 
routes  over  to  Mr.  Bosler,  or  had  made  an  arrangement  with  him  t 
take  them  ! — ^A.  I  do  not  i*emember  if  he  did. 
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Q.  Do  yon  recollect  that  he  insisted  that  the  mail  could  be  carried 
in  fifty  hours? — ^A.  Yes,  sir.  • 

By  Mr.  Totten  : 

Q,  [Submitting  another  paper.]  Is  that  yours  ? — A.  That  is  my  sig- 
xmature. 

Mr.  INGEBSOLL.  Let  them  be  marked. 

Mr.  Bliss.  I  want  to  see  them. 

Mr.  Ingebsoll.  When  the  time  comes  to  offer  them,  the  mark  will 
^how  that  the  ])aper8  were  identified  by  Mr.  Joseph  as  written  by  him. 

Mr.  Bliss.  Your  honor  will  see  that  when  that  time  may  come,  un- 
less the  Government  is  compelled  to  keep  this  witness  here  until  per- 
liaps  that  distant  period  we  will  have  no  opportunity  to  cross-examine. 

Mr.  iNGEBSOLL.  Then  I  will  ask  the  witness  to  read  the  papers  now. 

Mr.  Bliss.  Uh^  no ;  they  are  not  to  go  in  now,  I  submit.  They  are 
^o  let  us  see  them  now  and  cross-examine  as  to  the  question  of  identity, 
sind  anything  that  we  desire  to  pass  upon. 

Mr.  Ingebsoll.  I  will  have  them  read  as  part  of  the  cross-examina- 
tion. 

Mr.  Bliss.  No  :  that  does  not  follow.  I  submit  that  we  are  entitled 
at  this  stage  of  the  case  to  see  the  letters. 

The  Court.  The  papers  have  been  submitted  to  the  witness,  and  he 
Las  identified  them  as  his.  The  signature  then  is  proved.  Any  fur- 
ther inquiry  must  be  as  to  the  contents  of  thej)aper8  and  their  admis- 
sibility ;  I  understand  they  are  not  prepared  to  olfer  them  in  evidence 
now. 

Mr.  Ingebsoll.  I  would  just  as  soon  do  so  and  rather ;  but  they 
object. 

Mr.  Bliss.  My  only  point  is  this :  It  may  be  there  is  no  objection, 
and  that  we  shall  desire  to  a^k  no  questions.  But  inasmuch  as  this 
witness  will  leave  after  this  route  is  disposed  of,  and  we  have  no  ac- 
cess to  the  letters  and  know  nothing  about  them  now,  if  they  come 
upon  us 

The  Court.  [Interj^osing.]  You  have  a  right  to  cross-examine  him  as 
to  his  signature. 

Mr.  Bliss.  They  decline  to  let  me  see  them. 

Mr.  Ingebsoll.  Oh,  no ;  1  offered  them  all  the  time. 

Mr.  Totten.  We  ai-e  trying  to  find  out  what  he  wants.  [To  Mr. 
Bliss.]  You  can  look  to  your  heart's  content. 

By  Mr.  Totten  : 

Q.  [Submitting  several  papers  to  witness.]  Are  those  yours  ? — A. 
Yes,  sir ;  my  signatures. 

[All  the  papers  identified  by  the  witness  were  marked  by  the  clerk 
W.  E.  W.,  I,  and  were  submitted  to  counsel  for  the  Government.] 

Mr.  Bliss.  [After  examining  them.]  We  make  no  objection  to  their 
admissibility  now. 

The  Court.  Then,  they  are  papers  proved,  and  you  have  no  objec- 
tion to  their  admission.  Now,  is  there  any  further  cross-examination 
of  this  witness! 

Mr.  Ingebsoll.  Yes.    I  want  to  ask  him  some  further  questions. 

By  Mr.  Ingebsoll  : 

Q.  Suppose  you  had  put  on  that  route,  instead  of  twelve  or  thirteen 
men  and  twenty-seven  horses,  twice  the  number  of  men  and  horses, 
could  yon  have  carried  the  mail  in  fifty  hours  ! 
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The  Witness.  During  the  time  that  1  performed  the  service  * 

Mr.  Ingersoll.  Yes. 

A.  No,  sir ;  I  could  not. 

Q.  How  many  miles  did  you  have  to  go  f — A.  Well,  when  I 
leave  the  main  road  to  cross  these  mountain  streams  away  ft 
road  I  traveled  a  considerable  distance. 

Q.  About  how  many  miles  on  the  whole ;  suppose  you  had  t 
night  and  day,  I  mean.  I  do  not  mean  day-time«  only ;  but  s 
you  had  traveled  night  and  day,  could  you,  unless  stopped  I 
water,  have  made  the  run  in  tifty  hours  f — A.  Yes,  sir ;  unless  8 
by  high  water. 

Q.  Without  any  trouble  ? — A.  I  think  so. 

Q.  Will  high  water  stop  you  about  as  soon  when  you  are  goii 
as  when  you  are  going  fast  ? — A.  I  expect  so. 

Q.  If  it  is  too  high  to  cross  it  does  not  make  any  difference  f 
rate  you  come  up  to  the  river.  If  you  cannot  cross  it  the  river  n 
you  when  you  do  come  up  to  it,  whether  fast  or  slow,  will  it  do 
Yes,  sir ;  but  having  more  horses  and  men  I  could  make  faster 

Q.  But  if  you  could  not  get  across  the  river  it  would  not  do  5 
good,  would  it  t — A.  I  would  have  to  go  up  m  the  mountains  th< 

Q.  Then,  you  would  need  more  men  and  horses  f — A.  Yes,  sir 

Q.  Then,  do  you  say  with  more  men  and  horses  you  could  hs 
ried  the  mail  in  fifty  hours,  traveling  day  and  night  f — A.  If  it  hj 
possible  to  travel  at  ui^ht. 

Q.  Was  that  the  only  difficulty  ! — A.  That  was  the  only  diffic 

Q.  The  impossibility  of  traveling  at  night  f — A.  Yes,  sir. 

Q*  Has  it  been  carried  on  the  schedule  of  fifty  hours  since  tha 
«-^A.  It  probably  has  when  the  streams  were  bridged  over  an 
could  travel  on  the  main  road. 

Q.  Is  it  not  now  carried  on  a  schedule  of  fifty  hours,  and  was  it 
two  years  ? 

The  Witness.  For  two  years  regularly  ? 

Mr.  Ingebsoll.  Yes. 

A.  No,  sir. 

Q.  What  do  you  mean  by  regularly? — A.  That  is  every  daj 
year. 

Q.  Now,  of  course,  they  would  be  stopped  by  high  water.  Yo 
not  carry  it  in  fifty  hours  when  the  water  was  too  high.  Goo 
carry  it  in  one  hundred  hours  when  the  water  was  too  high  ? — j 
sibly  in  one  hundred  hours. 

Q.  When  the  water  was  so  high  you  could  not  get  across.— 
going  around  the  mountains. 

Q.  By  going  some  other  way. — ^A.  Certainly;  not  on  the  mai 

Q.  Now,  could  you  carry  it  in  one  hundred  hours  when  the  sn 
too  deep! — A.  At  times  it  was  so  deep  that  it  was  impassable 

Q.  Then  you  could  not  carry  it  in  one  hundred  hours  t — A.  N 

Q.  And  one  schedule  was  about  as  good  as  another  then  f — j 
sir. 

Q.  Unless  it  was  long  enough  for  a  thaw  f — A.  Yes,  sir;  dor 
winter  in  high  snow. 

Q.  One  hundred  and  seventy-two  miles  from  Ojo  Caliente  to  . 
City  would  be  about  four  miles  an  hour ;  or  rather  forty-three  h 
four  nules  an  hour ;  and  fifty  hours  would  be  less  than  fonr  m 
hour.  Can  you  go  on  horseback  at  that  rate,  with  two  horses, 
carry  the  mail,  and  one  for  the  carrier  f — ^A.  But)  at  the  time 
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cairyjng  mail,  I  sometimes  had  as  many  as  four  and  five  horses  packed 
with  mul.    I  had  a  pack  train. 

Q.  That  was  quite  an  important  mail,  was  it  not  f — ^A.  Yes,  sir. 

Q.  Was  it  a  very  imiK)rtant  mail  f — A.  I  think  it  was. 

Q.  Was  it  of  great  use  to  the  people  in  that  country  f — A.  I  think  it 
was  because  two  of  the  other  mail  routes  north  of  this  route  were  block- 
^ed  with  deep  snows,  and  I  had  to  i)erfonn  the  service  of  the  other 
two  routes,  and  all  the  mail  for  that  San  Juan  Valley  went  over  my 
lonte,  and  I  had  to  carry  it. 

Q.  Give  an  idea  of  the  extent  of  country  that  your  mail  route  drained 
and  that  came  that  way  f — A.  It  is  the  whole  of  the  San  Juan  country; 
all  that  country  lying  west  of  the  Continental  range. 

Q.  Do  you  regard  it  as  a  very  important  route  t 

Mr.  Mebbigk.  May  it  please  your  honor,  my  associate  is  to  go  to 
>^ew  York  this  evening,  and  will  want  to  have  the  re-examination  of  thiq 
witness,  and  I  ask  not  to  have  the  burden  put  on  me. 

The  GouBT.  I  believe  that  everybody  wants  to  go  to  their  homes  at 
a  distance,  or  to  their  Mends  at  a  distance,  or  on  excursions  this  after- 
iK)on,  as  to-morrow  is  Saturday  and  the  next  day  is  Sunday,  and  at  this 
time  of  year  in  the  heat,  a  litde  fresh  air  is  very  salutary  to  us  idl,  so 
we  will  adjourn  over  till  Monday  morning.  . 

At  this  point  (3  o'clock  p.  m.)  the  court  acyoumed  until  Monday  morn- 
ing next  at  10  a.  m. 


MONDAY,   JUNE    26,    1882, 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Ooveniment  and  for  the  defendants. 

The  cross-examination  of  Anthony  Joseph  was  then  resumed,  as 
'ollows : 

Bv  Mr.  Ingebsoll  : 

.  Question.  Do  you  have  what  is  called  the  rainy  season  in  New  Mex* 
^ ! — Answer.  Yes,  sir. 

Q.  When  does  that  season  usually  commence  ? — A.  It  generally  com- 
*^ences  in  June. 

Q.  When  does  it  cease  I — A.  It  continues  until  about  the  middle  of 
September. 

Q.  From  June  to  September  f — A.  Yes,  sir. 

Q.  Does  it  rain  much  in  any  other  portions  of  the  year  ? — A.  It  is 
Unusual. 

Q.  How  are  the  rivers  ironi  September  until  June  ! 

The  Witness.  During  the  rainy  season  f 

Mr.  Ingebsoll.  No,  from  September  until  June  5  not  from  June  till 
^ptember. 

A.  In  the  spring  of  the  year  the  rivers  are  very  high  from  melting 
snow. 

Q.  WTien  does  that  commence  ? — A.  Some  springs  it  commences  in 
March. 

Q.  What  time  of  the  year  are  the  rivers  dry  there  ? — A.  Those  rivers 
are  never  dry. 

Q.  When  are  they  substantially  dry  f — A.  They  are  lower  through 
the  winter  season. 
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Q.  How  tar  IS  It  iroiii  rarK  >  lew  to  -... 

rtilicate  of  distances  signed  by  the  iM)8tniasterr>  .,.- 
lirty  five  miles. 

Q.  Is  there  any  river  between  Tierra  Amarilla  and  Xavajot*f — A. 
Z'es,  sir. 

Q.  What  river  t — A.  The  Chania,  tlie  Blanco,  and  the  Navaj<H?. 

Q.  Are  those  rivers  bridpred  ? — A.  Not  while  I  was  carrying:  the  mail. 

Q.  What  river  is  there  between  Navajoe  and  Pagosa  Springs  f — A. 
The  San  J  nan  Kiver. 

Q.  Was  that  bridged  in  1878-'79?— A.  Yes,  sir. 

Q.  What  river  is  there  from  Pagosa  Springs  to  Pine  River?— A.  The 
Little  Piedra  and  the  Big  l*iedra. 

Q.  Were  those  bridged  f — A.  Xo,  sir. 

Q.  What  from  the  Pine  River  to  Animas  City  ? — A.  The  Pine  River,  ^ 
tlie  Florida,  and  the  Animas. 

Q.  W^ere  they  bridged  ? — A.  The  Aninms  was. 

Q.  Did  you  write  to  the  Second  Assistant  Postmaster-General  on  -^rj 
the  oth  of  May,  1870,  that  in  order  to  make  the  mail  service  efficient  .^at 
between  Animas  City  and  Park  View  you  would  have  to  carrj'  the^b^  i 
mails  by  Avay  of  L*agosa  Springs,  as  most  of  the  rivers  were  bridged^L^-tl 
over  that  route  ? — A.  1  think  I  did. 

]\rr.  Rt.iss.  If  the  letter  is  in  existence  1  take  it  it  should  be  pro<lnced  Jf^l 

Mr.  Ingkksoll.  1  can  ask  the  preliminary  question  whether  he  wrot^  ijflt^ 
such  a  letter. 

The  CouKT.  You  ought  to  show  him  the  letter  and  ask  bim. 

Q.  [Submitting  letter  at  the  bottom  of  page  836  of  the  record.]    Se^ 
if  you  wrote  that  letter.     I  believe  they  proved  it.— A.  Yes,  sir. 

Q.  Did  you  state  the  facts  in  that  letter  f — A.  At  that  time  the, 
w^anted  to  change  the  route  to  the  lower  road.    All  these  rivers  were  na^-^^jt 
bridged. 

Q.  Did  they  change  the  route  to  the  lower  road  f — A.  It  was  m 
changed. 

Q.  You  did  what  you  could  to  prevent  it? — A.  Y''e8,  sir. 

Q.  Do  you  recollect  when  this  mail  was  carried  from  Fort  Garland 
Ojo  Caliente  to  Parrott  City  on  this  line  ? — A.  1  do  not  know  that  it 

ever  was. 

Q.  Y'ou  do  not  recollect  it  f — A.  No,  sir. 

Q.  How  much  mail  did  you  generally  carry  in  weight  from  Ojo  Cal 
ente  ! — A.  When  the  other  routes  were  blocked  with  deep  snow  I  soi 
times  carried  a  very  large  mail. 

Q.  How  large  ? — A.  Of  course,  1  never  weighed  it,  but  I  have  canii 
as  much  as  two  thousand  pounds,  more  or  less. 

Q.  How  numy  horses  did  you  have  to  take  to  pack  itt — A.  Whei 
had  so  much  I  would  take  horse  teams. 

Q.  How  many  horses  did  you  ever  use  in  packing  t — A.  I  usetl      -at 
one  time,  when  I  had  the  most,  four  horses. 

Q.  Did  you  pack  it  on  their  backs? — A.  No,  sir.  . 

Q.  How  did  you  i)ack  it,  then  ? — A.  In  two  light  two- horse  wagoiia^ 

Q.  How  long  did  that  last  ? — A.  That  was  only  done  a  few  tiiu^*'; 
not  to  excee^l  five  times. 

Q.  Every  now  and  then  ? — A.  Every  now  and  then. 

Q.  Were  you  obliged  to  tHk(»  all  the  mail  that  came ! — A.  That  » 
what  1  understood. 

Q.  Did  you,  in  calculating  the  number  of  horses  necessary,  takeiuto 
a<*count  the  horses  that  you  used  on  those  occasions? — ^A.  1  iwed  tht 
'  -•'fi^^s  tiiat  I  sometimes  packed  with  the  mail. 
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Q.  Bat  did  it  take  more  horses  then  than  it  would  with  lighter  mail ! 
— A.  Yes,  sir. 

Q.  Did  you  count  thoi^e  horses  here  in  your  testimony  tlie  other  day 
when  you  said  it  would  take  so  many  men  and  so  manv  horses! — A.  1 
did. 

Q.  Did  you  count  all  the  horses  that  it  took  f — ^A.  Yes,  sir ;  iis  far  as 
I  remember. 

Q.  1  do  not  think  you  understand  me.  Do  you  say  it  would  take  the 
^anie  miml>er  of  horses  with  fifty  pounds  of  mail  that  it  would  with 
twotlionsand  pounds? — A.  No,  sir. 

Q.  How  many  more  horses  would  it  take  with  two  thousand  pounds? 
•^A.  It  took  four  horses  and  two  light  wagons. 

Q.  How  many  would  it  take  when  it  was  only  50  pounds? — A.  Only 
^>ne  borse. 

Q.  Then  it  would  take  three  more  ? — A.  Yes,  sir. 
Q.  Three  more  for  each  station  ? — A.  Yes,  sir. 

Q,  How  many  stations  were  there? — A.  1  had,  1  think  it  was,  live 
''Stations. 

Q.  Would  it,  then,  take  fifteen  more  horses  ? — A.  Yes,  sir. 
Q.  Then  j-ou  did  not  count  those  fifteen  hors(»s  the  other  day? — A.  I 
*Jid,  because  I  kept  these  horses  at  the  stations  all  the  time  to  accom- 
modate Ihe  service. 

Q.  How  many  horses  had  you,  then,  to  keei)at  the  stations? — A.  At 
^be  different  stations  I  had  from  three  to  four  horses. 
Q.  From  three  to  four  at  each  station  ? — A.  Yes,  sir. 
Q.  And  how  many  stations  ? — A.  I  had  five  between  Ojo  Caliente 
**^d  Animas  City,  and  one  at  each  end.    That  would  be  seven  al- 
"^ogether. 

Q.  And  yon  had  to  keep  from  twentj'-one  to  twenty-eight  horses? — 
..  To  twenty -seven  horses ;  yes,  sir. 
Q.  How  many  men  did  you  keep  at  each  station  ? — A.  Generally 


Q.  Did  one  driver  go  clear  through? — A.  No,  sir. 

Q.  He  drove  and  took  care  of  the  horses  until  the  other  came  back  f 

-A.  No,  sir ;  1  generally  ha<l  a  hostler  to  attend  to  that,  and  let  the 

an  lay  over  and  rest. 

Q.  You  ha<l  another  man  to  go  on  ? — A.  Yes,  sir. 

Q.  How  many  men  did  you  have  to  have  at  each  station  ? — ^A.  Well, 
^^th  the  man  that  was  waiting  there  would  be  two,  because  there  was 
Always  one  waiting.  The  one  that  arrived  at  the  station  first  would 
Always  have  to  wait  for  the  incoming  mail. 

^  Q.  And  then  he  would  go  on  and  leave  the  other  man  there  ? — A. 
^es,  sir. 

Q.  Then  there  would  be  a  man  to  take  care  of  the  horses,  and  that 

an  also  at  each  station? — A.  Yes,  sir. 

Q.  Did  you  ever  go  over  the  route  yourself? — A.  Yes,  sir. 

Mr.  lK<iERSOLL*  Will  the  court  allow  us  now  to  have  the  letters  that 
^"e  introduced  read  as  part  of  the  cross  examination,  or  shall  we  wait  ? 

The  Court.  If  they  are  letters  relating  properly  to  the  cross-examin- 
ation they  ought  to  be  read  now.     If  they  are  letters  which  you  do  not 
VmiNise  to  use  in  the  cross-examination,  but  merely  to  prove  now,  you 
hail  l>etter  reserve  them. 

Mr.  Mkkkick.  We  have  no  objection. 

Mr.  Bliss.  We  waived  objection  to  their  coming  in  now  on  Friday. 

Mr.  Ingersoll.  Then  shall  1  read  the  letters  now  ? 

The  Court.  Yes,  if  you  please. 
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•  Mr.  INGEESOLL.  [Beading :] 

Taos,  New  Mexico,  January  6,  1879. 
John  W.  Dorsey, 

fFaahin^torif  D.  C. ; 

Dear  Sir  :  Your  favor  of  the  22nd  of  last  month  came  to  hand  this  day,  and  lU 
^sontents  have  been  dnly  noted.  As  regards  your  request  to  put  stock  on  roate  No.  38145 
from  Ojo  Caliente  to  Farrott  City,  and  carry  the  U.  S.  mail  once  a  week  upon  the 
same,  commenoing  January  Ist,  1879,  permit  me  to  inform  you  that  I  cannot  poaibl^ 
comply  with  your  reouest  at  present,  as  I  have  disposed  of  all  my  stock  and  have  noiM 
on  band.  If  the  service  is  increased  to  six  times  a  week  on  said  route  I  might  contract 
with  yon  to  carry  it ;  but  even  then  could  not  commence  service  before  the  Ist  of  Marol] 
next,  as  it  requires  time  to  prepare  for  a  proper  service  on  the  said  route.  I  win  un- 
dertake to  carry  the  U.  8.  mail  on  said  route  six  times  a  week,  for  the  sum  of  fourteen 
thousand  one  hundred  and  sixty  dollars,  and  commence  the  service  on  the  Ist  day  oi 
March,  1879.  If  the  terms  are  acceptable  to  you,  please  inform  me  in  due  time.  Await- 
ing an  early  reply, 

I  remain  yours,  drc, 

ANTHONY  JOSEPH. 

[The  paper  last  read  was  marked  by  the  clerk  99  £,  Defense.] 

Taos,  New  Mexico,  Janmary  15,  1879. 
-John  W.  DoRSBY,£8q^ 

WathingUmf  D,  C. : 

Dear  Sir  :  I  hereby  beg  leave  to  inform  you  that  in  compliance  with  your 
have  put  stock  on  route  No.  38145,  from  Qjo  Caliente  to  Parrott  Cij^  and 
service  on  said  mail  route  once  a  week  on  the  1st  of  January,  1879.  The 
ftom  Ok)  Caliente  to  Parrott  City  is  876  miles,  and  the  mails  are  large  and  beaYJi  ■ 
that  I  nave  to  use  two  horses,  one  to  pack  the  mail  and  the  other  for  the  mail  XMsr; 
and  as  soon  as  the  militarv  post  at  Pagoaa  Springs  is  establidied  it  wiU  require  ab«A 
board  or  coach  to  carry  tne  mails  on  said  route.  I  will  undertake  to  eacir  the  U.  ■ 
mail  on  said  route,  as  required  by  the  P.  O.  Department  once  a  week,  for  tha  warn  m 
twenty-three  thousand  and  sixty  dollars  per  year.  This  is  the  best  I  can  do»  and  If  ti= 
price  IS  acceptable  to  you,  will  enter  into  contract  to  carry  the  mail  on  said  loote  §■ 
the  balance  of  the  term.  I  will  carry  it  for  three  months  or  one  quarter,  oommeDfliiH 
on  the  1st  instant,  at  the  above-mentioned  rates.  Let  me  hear  from  yon  oo  the  mT 
ject  immediately,  and  oblige, 
Yours  truly, 

ANTHONY  JOSEPH. 

[The  paper  last  read  was  marked  by  the  clerk  100  E,  Defense.] 

Taos,  New  Mexico,  Janmarg  90,  187S^. 

Hon.  Stephen  W.  Dorse y, 

U.  S.  Senate^  fFaahington,  D,  C, : 

Dear  Sir  :  I  hereby  beg  leave  to  inform  yon  that  in  compliance  with  the  letlor  iM 
advice  from  Mr.  John  R.  Miner,  written  at  your  request,  1  have  put  stook  on  the  wmiQ 
route  No.  38145,  from  Ojo  Caliente  to  Parrott  City,  of  which  your  brother  is  the  cos* 
tractor.    I  commenced  service  once  a  week  on  the  said  route  on  the  1st  of  Jaamn: 
1879,  in  accordance  with  Mr.  Miner's  instrnctions.    I  wish  you  would  endeavor, ir 
your  official  duties  permit  you,  to  have  the  mail  service  increased  from  ones  a  wNk 
to  6  times  a  week  on  the  above-mentioned  route.    Since  the  new  military  post  stBl> 
gosa  Springs  was  established  the  accumnlated  mail  matter  is  so  |[reat  that  it  reqaim 
two  animals  to  carry  the  U.  S.  mail  on  the  said  route.    This  mail  route  hasalMittI 
post-offices  at  present,  and  may  have  20  before  the  end  of  the  present  year,  as  the p^ 
ulation,  now  numerous,  is  increasing  all  the  time,  and  in  order  to  aocommodatetM 
with  mail  facilities  the  service  onght  to  be  increased  to  at  least  3  times  a  week,  if  >J| 
six.    I  also  beg  leave  to  call  your  attention  to  a  petition  generally  signed  by  the  w 
zens  of  this  place  and  Ojo  Caliente,  N.  M.,  praying  that  a  tri-weekly  mail  roate  aV 
be  established  between  this  town  and  Ojo  Caliente  via  Cienegullia,  which  wai^  , 
warded  to  the  Postmaster-General  last  summer;  if  yon  will  interest  yoonslf  iooB - 
behalf  and  help  us  to  obtain  the  mail  facilities  which  onr  growing  country  wqB^  ; 
you  will  place  us  all  under  many  and  lasting  obligations.    I  thmk  that  the  BJ*'! 
proper  way  won  Id  be  to  get  the  r .  O.  Department  to  order  Mr.  John  W.  Doneyi  ■*  1 

?»resent  mail  contractor  on  the  mail  route  number  38145,  to  extend  the  mail  '^'^rf;. 
rom  Ojo  Caliente  to  Taos,  N.  M.,  once,  twice,  or  six  times  a  week,  as  the  ease  mf  >^>* 
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• 

Yon  are  the  only  gentleman  in  Washingrton  Cityi  or  that  ever  was  there,  that  has  done 
aDythiDff  for  our  Door  Territory,  and  to  jour  kind  favor  is  dae  oar  present  mail  facili- 
ties in  Northern  New  Mexico,  and  for  which  we  will  ever  be  grateful  to  you.  The  Ojo 
Caliente  medicinal  springs  are  now  quite  famous,  and  a  great  many  invalids  visit  them 
from  all  sections  of  the  country,  and  the^  also  require  tnese  mail  facilities  in  order  to 
be  Id  direct  communication  with  their  friends  and  relatives. 

TniftiDg  that  yon  will  be  able  to  give  these  matters  your  personal  attention  at  an 
earij  day,  I  have  the  honor  to  remain 
Tour  obedient  servant, 

ANTHONY  JOSEPH, 

Probate  Judges  Tao$  Co. 

[The  paper  last  read  was  marked  by  the  clerk  101  E,  Defense.] 
Q.  Will  you  state  whether  at  the  time  you  wrote  that  letter  you  be- 
lieved aU  that  yon  said  in  it  t — A.  Yes,  sir. 

Q.  And  yon  endeavored  to  give  a  correct  statement  of  the  then  exist- 
ing sitnatiou  in  the  Territory  T — A,  Yes,  sir. 

Taos,  New  Mexico,  February  10,  1879. 
John  W.  Dorsky,  E8<i., 

Washington : 

Dkar  Sir:  I  write  these  few  lines  to  inform  you  that  the  mail  on  route  No.  38145, 

9^m  Ojo  Caliente,  N.  M.,  to  Parrot!  City,  Colo.,  has  been  carried  reeularly  up  to  this 

^^e.    The  weather  is  and  has  been  very  cold,  and  the  snow  is  nearly  three  feet  deep 

^^  the  greater  portion  of  the  route,  making  it  very  hard  on  the  stock  and  mail  carriers 

^tba  mail  on  said  route.    I  have  lost  already  four  horses  since  the  Ist  of  January  last, 

^tid  the  Lord  only  knows  how  many  more  will  die  before  the  weather  moderates.    As 

2|be  northern  mail  routes  to  Silverton,  Parrott  City,  and  Animas  are  blockaded  with 

^fBep  snow,  all  the  mail  matter  that  used  to  go  over  the  said  routes  is  now  sent  over 

^liia  route,  making  the  mails  on  this  route  very  bulky  and  heavy. 

More  than  200  pounds  of  mail  matter  accumulate  at  the  Ojo  Caliente  P.  O.  every 
^^"eek  for  Parrott  City  and  intermediate  points,  so  that  it  is  necessary  to  have  two  horses 
^  o  cany  through  the  mail  matter.    The  service  on  this  route  mast  be  either  increased  to 
^kitber  three  times  or  six  a  week  in  order  to  meet  the  wants  of  the  people  in  that  behalf 
^aod  also  to  facilitate  the  due  fulfillment  of  the  service  by  the  contractor.    If  the  mail 
continues  to  increase  as  it  has,  and  in  all  probability  will,  owing  to  the  im- 
immigration  constantly  pouring  into  the  Sao  Joan  country,  it  will  require  buck- 
or  coaches  to  carr)*  the  mails  before  the  end  of  another  quarter.    I  hope  that 
V«a  will  endeavor,  by  all  possible  means,  to  have  the  service  increased  on  said  route, 
'Jtlie  same  to  commence  on  the  1st  of  April  next.    If  yon  succeed  in  getting  the  st^rvice 
^  Kicreaaed,  please  inform  me  by  telegraph,  to  Cimarron,  N.  M.,  in  care  of  G.  A.  Bobhnell, 
^*«fore  the  8th  of  next  month,  as  on  that  day  I  will  leave  here  to  inspect  the  said  route 
^'Kid  will  not  return  for  two  or  three  weeks  after ;  so  that  if  the  service  is  increa  ed,  I 
'^'onld  like  to  know  it  before  my  departure,  so  I  can  make  the  necessary  arrangemnnts 
^o  earr>'  on  the  service  accordingly.     I  have  been  informed  that  the  Postmaster- Gen- 
has  recently  ordered  the  said  mail  route  to  terminate  at  Animas  City  insteatl  of 
^arrott  as  heretofore ;  please  [inquire  and  let  me  know  whether  it  is  so  or  not,  as  I 
«Te  not  as  yet  been  notified  of  the  change  and  am  still  carrying  the  mail  to  Parrott 
^Hsy.     I  will  send  yon  circular  of  distances  duly  certified  to  by  the  i)Ofltma8ter8  on  the 
^ftid  route  immediately  upon  my  retnrn  home,  and  will  endeavor  to  have  it  reach  your 
^aods  before  the  expiration  of  the  present  quarter. 

Awaiting  an  early  reply  from  you,  I  remain  yours,  &c., 

A.  JOSEPH. 

[The  letter  last  read  was  marked  by  the  clerk  102  E,  Defense.] 

Q-  I  wOl  ask  you  if  you  couuted  in  your  testimony  the  tour  horses 

that  died  or  that  you  lost.    If  it  required  twenty-seven  horses  to  do  tlie 

Service  you  would  have  to  buy  four  more  would  you  not  T — A.  Yes,  sir. 

Q.  I  will  ask  if  all  the  facts  stated  in  that  letter  were  believed  by  you 

to  be  tme  at  that  time  ? — A.  Yes,  sir. 

Taos,  N.  M.,  March  bth,  1?;7D. 
John  W.  Doksey,  Esq., 

Wathingtonf  D,  C.  : 

Dear  Sir:  I  write  these  few  lines  in  order  to  inform  you  that  some  of  the  p<)slinn«- 
ters  on  the  route  from  Ojo  Caliente  to  Parrott  City  are  complaining  because,  L  vVv>  \\v>\, 
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deliver  the  third-class  injiil  matter  ou  schedule  time.  Third-class  mail  matter,  tou- 
8isriii^  ofboorH,  clothing,  &.C.,  &c.,  has  increased  so  much  iu  the  laxt  ft^w  day(»  that 
thiTo  is  nearly  tive  hundred  pounds  of  it  to  go  over  the  said  route  every  week:  it 
would  re<inire*2C)  hordes  aud  10  men  to  carry  on  this  mail  w^rvice.  carrying  all  the  ex- 
press matter  that  now  comes  through  ibe  mails.  It  the  mail  service  is  iucreased  to  tri- 
wi'ekly  these  irregularities  can  be  avoided;  but  if  it  continues  wiH?kly,  as  at  present, 
I  cannot  perform  the  service  for  the  small  sum  aj^reed  uik>u.  I  calculated  torantbe 
mail  on  one  horse;  but  now,  on  account  of  so  much  express  matter  ctiiuin};thron;;btlie 
mails,  it  requires  a  waf^on  or  coach  to  perform  the  service.  1  start  out  to-oiorrow  i 
wagoD  to  haul  over  the  said  route  about  a  thou>aod  pounds  of  express  matter  that  hu 
accumulated  at  the  Ojo  Caliente  P.  O.  in  the  last  two  weeks  past.  You  ninrt  en- 
deavor to  have  the  service  increjised  to  three  times  a  week  on  said  route,  so  as  to 
make  it  ethcient,  otherwise  I  cannot  possibly  perform  the  service.  The  uervicefor 
this  quarter  ou  said  route  will  cost  me  no  less  thau  seven  huudred  dollars,  taking  in 
consideration  the  horses  that  I  have  lost  in  s<^vere  snow  storms  and  iu  traveiiof^tbroogh 
snow  from  two  to  four  feet  deep.  Another  great  injustice  done  to  me  by  poHtma«teri 
ou  other  mail  routes  running  into  the  iSan  Juan  couutry,  is  that  they  Hend  over  this 
route  all  the  mail  matter  which  ought  to  be  carried  over  the  other  liues,  and  aisome 
of  the  other  routes  have  been  blockaded  with  snow  through  the  wiuter  tteasua,  ibare 
had  to  carry  all  the  mail  matter  into  that  country  over  my  route  without  dnecom* 
l>ensation  for  such  extra  service.  I  trust  that  you  will  pr<)cee<l  to  the  Post-Offica  De- 
partment and  investigate  the  complaints  made  by  one  or  two  of  the  jKistniaiteca on 
the  said  route  and  at  the  same  time  inform  the  department  of  the  facts  hereiu  set  forth. 
Please  answer  this  immediately  and  let  me  know  what  is  to  be  done  in  the  i*rrffliM> 
I  am  going  over  the  route  iu  person.    I  leave  to-morrow  aud  will  return  here  in  Wdij* 

A  Will  ting  your  answer,  I  remain  yours,  &c.,  _ 

ANTHONY  JOSEPE 

[The  letter  last  read  was  marked  by  the  clerk  103  E,  Defense.] 
CJ.  I  will  ask  you  if  you  endeavored  to  state  the  facts  in  that  letter} 
— A.  Yes,  sir ;  1  tried  to. 

Taos,  N.  M.,  March  «»,  l;?n». 

John  W.  Doksky,  Esq., 

fl'atthingtonf  IK  C.  : 
Dkar  Sir:  Your  favor  of  the  24th  ultimo  came  duly  to  hand,  and  its  conteni;* bi^e 
been  noted.    The  petitions  to  increase  the  mail  service  to  tri- weekly  from  OjoCaiiwt*. 
to  Parrott  City  have  all  been  forwarded  to  the  P.  O.  Department.      I  start  '^w'^'* 
the  said  mail  route  to-day,  and  will  see  that  the  postmasters  of  the  route  sign  tbe 
distance  circulars ;  the  said  circulars  will  be  there  before  the  end  of  tbe  prewntqatf* 
ter.     I  have  concluded  to  commence  the  tri-weekly  mail  service  on  the  said  nwtflM 
the  1st  of  April  next,  whether  the  P.  O.  Department  orders  it  or  not,  as  it  is  tlieoalj 
reuicdy  to  make  the  service  efficient  and  satisfactory  to  the  people  living  <>d  tM 
route.    Please  let  me  know  immediately  if  I  can  advisedly  undertake  to  iuereaaetK 
service  as  above  proposed  and  obtain  the  due  compensation  for  the  Hame.    Thepoitj 
mauter  at  OJo  Caliente,  N.  M.,  has  made  re(|uiMilion  for  a  sufficient  number  "t  B^ 
bags  to  hold  the  third-class  mail  matter  on  said  route,  but  as  yet  they  have  notbcM 
furnished  by  the  department.    The  mail  has  been  carried  in  gunny-baga over  thii 
route  several  times,  for  the  reason  that  others  were  not  supplied.    I'be  mail-carni|0 
have  refused  to  carry  the  mail  unless  the  same  was  in  the  pro|)er  mail-bags  ami  onw 
lot^k  and  key.    I  therefore  re(|uest  of  you  to  interview  the  proper  officer  in  theP.O» 
Department,  and  demand  that  mail-bags  may  be  furnished  of  such  a  kind  u  cii 
readily  be  attached  to  the  saddle.    About  four  more  mail-bags  will  be  Decenaiyt* 
hold  all  the  mail  matter  going  over  the  said  route.    The  roails  are  very  bad  and  heav^ 
with  considerable  snow  in  the  mountains,  so  that  wagons  cannot  travel  on  the  w 
route  at  present ;  consequently  I  have  to  pack  the  mails  ou  horses  in  order  to  man 
the  schedule  time.     It  is  utterly  impossible  to  carry  tbe  500  pounds  of  mail  niatttr 
tbat  accumulate  here  over  the*  route  once  a  week  and  make  the  schedule  tiuM-^ 
therefore  have  determine<l  to  commence  the  service  on  said  route  three  tinieMS  wif» 
on  the  Ist  of  April  next,  whether  the  P.  O.  Department  orders  it  or  not,  nnlwa  y* 
instruct  me  to  the  contrary.     Please  answer  this  immediately  so  that  I  can  aukethB 
proper  arrangements  to  run  the  mail  tri-weekly,  as  proposed,  upon  your  order  or  ad- 
vice. 

With  regards,  I  remain  vours,  Sic. 

ANTHONY  JlKSEPH. 

P.  ^. — Please  have  the  mail-bags  sent  to  the  postmaster  at  Ojo  Caliente,  N.  M^  M  J 
all  the  mail  matter  accumulates  in  that  office.  •  I 
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The  letter  last  read  was  Diarked  by  the  clerk  104  E,  Defense.] 

Ojo  Calikxte,  N.  M.,  March  2(>,  1879. 
W.  DoRSEY,  Esq.,  Waahington  : 

:ar  Sik  :  ]  herewith  inclose  to  you  the  certificatofroLn  the  P.  M.at  this  place  for  the 
rer ending  March  3l8t,  1879.  The  certificates  from  Animas  and  Parrott  I  forwarded 
»ufToni  Animas  City.  Mail  matter  is  accnmulating  here  at  the  rate  of  one  hundred 
fls  per  day,  and  nnless  the  service  is  increased  from  once  per  week  to  three  times 
reek  we  cannot  make  the  service  on  this  route  very  efficient.    From  the  above 

yoti  will  rea<lily  see  the  importance  of  j:retting  an  increase  of  service  on  this 
I  have  just  returned  from  a  trip  of  inspection  over  the  said  route,  and  have 
ilte<l  the  matter  with  all  the  postmasters  on  the  same,  and  they  all  n^ree  with 
lasmuch  as  to  the  increase  of  mail  service  on  this  route  to  Tnake  it  satisfactory  to 
reat  namber  of  people  now  supi<lied  by  this  mail  route.  There  are  three  larjB^e 
i  on  the  route  where  the  mails  will  ha  veto  be  ferried  across  during  three  mouths  in 
priog,  and  I  have,  therefore,  made  such  arrangements  with  parties  living  upon  the 
B  of  these  rivers  so  that  the  mails  will  not  be  delayed  on  account  of  high  water.  I 
made  a  terrible  blunder  in  taking  the  contract  for  the  price  that  I  did  ;  I  was  misin- 
>d  aa  to  the  nature  and  general  character  of  the  coontry  traversed  by  the  said 
roate.  The  present,  quarter  has  cost  me  about  seven  hundred  dollars,  and  I  am 
led,  from  my  present  experience,  that  it  will  cost  me  at  least  two  thousand  dollars 
ear  to  perform  the  service  on  said  route  once  per  week  regularly  and  proper! v ;  you 
therefore,  at  once  see  and  understand  my  situation.  Now,  if  you  think  it  right  and 
^r  to  increase  ray  compensation  for  the  said  service,  well  and  good ;  otherwise  I  have 
md  it,  ae  I  am  entirely  at  your  mercy.  I  made  a  blunder  in  acceping  the  contract 
lid,  and  am  compelled  to  suffer  the  conseqaences  whatever  they  may  be.  I  com- 
ied*the  service  on  the  1st  of  January  last-,  merely  for  the  purpose  of  complying 

yonr  request,  not  intending  at  the  time  to  continue  the  service  longer  than  the 
narter :  bnt  when  yonr  agent  came,  he  found  me  not  prepared  to  enter  into  a 
ract  and  wonld  not  give  me  sufficient  time  to  consider  the  matter,  so  that  I  took 
.•ontractat  his  own  figures,  relying  that  he  was  doing  what  was  just  and  right  in 
iiremises.  I  make  this  explanation  so  that  you  can  and  may  understand  my  situa- 
;  and  if  you  will  after  taking  these  things  in  consideration  allow  me  more  for  the 

service  on  this  route  you  will  oblige  me  very  much ;  otherwise  I  will  have  to 
t\  it.     Plea^'C  address  the  answer  to  this  to  me  at  Taos,  N.  M.,  and  oblige, 
Voars,  very  truly, 

ANTHONY  JOSEPH. 

Hie  letter  last  read  was  marked  by  the  clerk  105  E,  Defense.] 

!.  Did  you  circulate  any  petition  yourself? — A.  I  think  I  did. 

|.  Do  you  recollect  whether  you  circulated  the  petition  where  they 

Ml  to  have  the  mail  carried  at  the  rate  of  four  miles  an  honr  ! — A. 

ink  not;  I  do  not  remember. 

i.  [Submitting  <o  witness  petition  marked  15  E.]  Look  at  that  peti- 

1 ;  do  vou  know  whether  \ou  ever  circulated  that  or  sent  it  for- 

T  e  V 

d  i — A.  [After  examining  the  i)aper.]  1  do  not  remember  that  I  ever 

this. 

f.  Did  you  circulate  any  ! — A.  I  think  I  did,  sir. 
L  About  how  many  I    Now,  I  am  not   speaking  of  the  ones  cir- 
ited  to  lengthen  the  schedule,  but  the  ones  circulated  before  that 
e;  did  you  circulate  any  i — A.  1  do  not  remember  the  number. 
\,  You  recollect  that  you  did  circulate  some,  but  you  do  not  remem- 

the  number  f — A.  Yes,  sir. 

I.  While  I  think  of  it,  the  contract  that  you  made  with  Dorsey  was 
tied  by  somebody  ? — A.  Yes,  sir. 
J.  Do  you  recollect  who  copied  it  ? — A.  I  copied  it. 
h  Are  you  satisfied  you  copied  it  as  it  was  ? — A.  That  I  do  not  re- 
tnber. 

f.  Have  you  any  doubt  about  it  ? — A.  That  I  could  not  say,  but  I 
i\  Ui  coi)y  it  as  it  was. 
K  Have  you  any  doubt  about  it  now  ? — A.  1  was  quite  in  haste,  as 

Kerdell  was  in  a  luirry  to  uet  away.  If  1  made  any  mistakes  they 
e  omis.sions  involuntarily  made. 


tnre,  but  ae  preliminary  to  another  question. 

Q.  ^tesumiug:.]  Did  any  sticli  reaolutiou  pass  T — A.  I  think  it 

Q.  Do  you  not  know  that  yon  sent  a  copy  of  it  to  the  Sec 
sistant  Postmaster-General  I — A.  If  I  did  I  do  not  remember  ii 

Q.  Did  you  seud  it  to  anybody! — A.  I  may  have  done  so,  1 
not  remember. 

Q.  Did  ynu  know  of  anybody  sending  it  f — A.  I  bave  been  t 

Mr.  Mebrick.  Ko  matter  what  you  have  been  told. 

Q.  Do  you  know  of  auy  one  who  sent  it ! — A.  By  iDfonnBtioi 

Q.  Do  you  know  I 

Mr.  Mebbick.  If  your  honor  please,  we  ask  that  Mr.  Joseph 
bimseli'  to  his  personal  knowledge. 

Tbe  CouET.  [To  the  witness.]  I'nless  you  know  of  your  own 
edge  jou  need  not  statu. 

Q.  [Resuming.]  Did  you  see  anybody  do  it  t — A.  I  do  not  len 
I  may  have  sent  one  myself,  but  I  do  not  remember  the  circum 

Q.  Do  you  recollect  of  ever  seeing  any  printed  ones — any  oopie 
Yes,  sir ;  1  tbink  I  did ;  and  I  think  I  had  some  in  my  posseseio 

Q.  What  did  you  have  them  for  t — A.  They  generally  sent  me 
acts  and  laws  and  memorials  and  resolutions  passed  in  tbe  legil 

Q.  That  is  all  the  reason  you  had,  then;  did  you  help  to  get  it 
in  the  legislature  t — A.  Xo,  sir. 

Q.  You  Iia<l  uotbing  to  do  about  that  f — A.  No,  sic. 

BEDIBECX  EXAUIKATION. 

By  Mr.  Bliss  : 

Q.  When  Mr,  Rerdell  took  away  the  copy  of  the  oontntet  sigi 
yon,  did  he  say  anything  T — A.  He  did. 

Q.  What  I 

Mr.  Inoersoll.  I  object  to  what  he  said.  They  can  use  tli 
the  same  as  the  onginal. 

Mr.  Bliss.  It  is  not  n  question  of  contents  at  alL 
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Mr.  Wilson.  [Interposing.]  When  was  this  ? 

The  Witness.  This  was  the  latter  pai't  of  the  month  of  January^ 
1879. 

Q.  When  he  took  the  sabcontract  what  did  he  say;  did  he  state  that 

he  took  it  for  any  purpose  ? — ^A.  He  told  me  that  they  desired  to  enter 

into  a  written  contract  with  me  for  coutiuning  the  service  and  we  then 

talked  about  the  distance.    As  I  had  not  been  over  the  route  I  knew 

nothing  at  all  as  to  thedistance^and  less  about  the  nature  of  the  country 

that  this  route  traversed,  and  I  told  him  at  the  time  that  I  wanted  the 

8am  of,  I  think,  twenty-three  hundred  and  forty  or  sixty  dollars  per 

annum  for  carrying  the  mail  over  this  route  under  the  schedule  that 

Watts  was  carrying  it,  which  was  seven  days  to  Parrott  City,  which 

was  the  sum  of  tweniy-three  hundred  and  forty  or  sixty  dollai*s,  I  do 

not  remember  exactly  the  sum,  and  he  figured  on  it  awhile.    I  have 

been  told  by  some  of  Mexican  carriers  that  the  distance  was  about  two- 

InmdTed  and  seventy-six  miles,  and  he  told  me  that  it  was  less,  he 

thought ;  that  it  was  about  two  hundred  and  sixty  miles ;  and  on  his 

information  I  based  my  calculation  and  I  thought  it  would  pay  me  and 

I  took  it  at  his  figures.    He  told  me  it  was  about  $9  per  mile  that  they 

▼eie  accustomed  to  paying  for  such  service. 

Q.  Was  anything  said  about  filing  the  subcontract  f — ^A.  I  told  hiiu 
that  I  wanted  a  copy  of  the  original,  and  I  think  he  told  me  that  he 
^ed  it  here  in  Washington. 

Q.  Filed  the  original,  or  a  copy,  or  what  ? — A.  Of  course,  I  under- 
stood it  to  be  the  oiiglnal,  and  that  we  could  get  copies  from  that. 

Q«  Was  this  letter  of  the  5th  of  March  sent  to  the  person  to  whom 
it  is  addressed,  on  or  about  the  time  of  its  date  T — A.  Yes,  sir. 

Q.  How  long  does  it  take  the  mail  to  go  from  Taos  to  Washington  f 
•^A.  That  is  a  question  that  I  cannot  answer. 

Q.  Do  you  know  about  how  long  a  time  it  took  to  receive  letters  from 
^""ashington  f — A.  From  ten  days  to  thirty. 

Q.  Have  you  any  idea  how  long  it  took  a  letter  to  get  there  in  March,. 
1879 1 — A.  I  do  not  remember. 

Q.  This  letter  is  dated  Taos  [submitting  a  paper  to  witness].  Do  you 
know  whether  it  was  sent  from  there  1 — A.  That  1  do  not  remember. 
Oftentimes  I  mailed  my  letters  at  Ojo  Caliente. 

Q.  Then  either  it  was  sent  from  Taos  or  Ojo  Calient<3  T — A.  Yes,  sir. 
Q.  How  far  are  they  apart  ? — A.  Thirty-five  miles. 

By  the  Court  : 
Q.  What  does  Ojo  Caliente  mean? — A.  Hot  springs. 

By  Mr.  Bliss  : 

Q.  |Kemiming.]  I  see  that  in  your  letters  here  of  the  5th  of  ^larch, 
ypu  stated  that  it  would  require  twenty  horses  and  ten  men  to  carry 
^tnply  the  express  matter  then  coming  through  the  mails.  Was  that 
statement  true! — A.  Yes,  sir ;  it  was  at  the  time. 

Q.  Then,  if  an  oath  was  made  on  the  2Gth  of  April,  that  to  carry  the 
^ail  on  i-oute  38145,  three  trips  a  week,  it  would  take  only  five  men  and 
fifteen  animals,  was  that  staremeiit  true  1 

Mr.  Wilson.  That  is  his  deduction,  your  honor. 

The  Court.  Do  you  object  to  tlio  question  f 

Mr.  Wilson.  Why,  of  course. 

Mr.  Bliss.  Well,  sir,  we  won't  press  it.  This  oath  is  made  on  the 
l*th  day  of  April 

Mr.  Wilson.  [Interposing.]  Von  need  not  make  any  speech. 
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^Ir.  Bliss.  [Continuing.]  Fifty  days  after  be  had  tbat  notice, aud he 
^swoie  it  took  so  many  men  and  animals  to  make  those  trips. 

Mr.  Wilson.  That  is  only  yonr  statement.  I  would  like  to  have  you 
sworn. 

Mr.  Bliss.  You  have  been  anxious  for  tbat  a  good  while. 

Mr.  Wilson.  I  am  going  to  have  you  sworn.  [To  the  court.]  He  hiw 
no  right  to  make  such  statements  before  the  jury.  Tbat  is  not  a  proper 
thing  for  him  to  do. 

The  Court.  The  only  proper  course  when  an  improper  question  is 
a8ke<l  is  for  counsel  to  object  to  it,  and  if  the  court  does  its  duty  it  will 
sustain  the  objection,  and  then  it  will  stop. 

Mr.  Wilson.  If  it  bad  been  a  question  I  should  have  objected  to  it 

The  CouuT.  It  was  a  question. 

Mr.  Wilson.  Oh,  no,  your  honor;  he  turned  around  to  make  a  state- 
ment of  what  bad  been  sworn  to  and  what  was  said  in  a  certain  letter. 
Then  he  proceeded  to  state  what  information  he  had.  If  it  had  been  a 
question  I  should  have  objected. 

The  Court.  It  was  irregular  entirely. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  To  make  three  trips  a  week  carrying  the  mail  in 
April,  1870,  over  that  route,  in  your  opinion  as  a  mail-carrier  experi- 
enced in  carrying  the  mail  upon  that  route,  could  it  l>e  done  with  five 
men  and  fifteen  animals  three  trips  a  week  ? — the  mail  as  it  then  was! 
— A.  No,  sir. 

Q.  When  you  circulated  these  petitions  for  a  shorter  schedule,  what 
was  the  schedule  time,  so  far  as  you  knew  ? — A.  As  far  as  I  knew  at 
the  time,  it  was  seven  days  to  Parrott  City,  and  proportionately  less  to 
Animas  City. 

Q.  You  say  *' pro])ortionately  less."  How  much  less  to  Animas 
Oity  f — A.  I  generally  made  it  within  six  days  and  a  half. 

Q.  Six  days  and  a  half  to  Animas.  Thirt  is  about  one  hundred  and 
fifty-six  hours  ? — A.  I  suppose  so.     I  have  not  figured  on  it, 

Q.  When  you  say  six  days  and  a  half,  you  mean  lying  over  nights,  I 
suppose? — A.  Yes,  sir. 

Q.  And  running  days  ? — A.  Yes,  sir. 

Q.  When  did  three  trips  a  week  commence  on  that  route  f — A.  There 
was  a  misconstruction  as  to  the  order  of  the  service.  I  commenced  on 
the  12th  of  May  twice  a  week,  and  on  the  5th  of  July  three  trips  a 
week. 

Q.  When  the  trips  were  increased  to  three,  or  two  trix)s  were  added, 
wiiat  was  the  schedule  time  brought  down  to? 

The  Witness.  When  two  trips  were  added  ? 

Mr.  Bliss.  Yes ;  When  there  ca-me  three  trips. 

A.  I  was  ordered  to  i)erform  the  service  in  fifty  hours. 

RECKOSS-KXAMINATION. 

By  Mr.  Ingersoll  : 
Q.  Xow,  let  me  ask  you — you  can  make  the  calculation  in  your  own 
mind — would  it  take  three  times  as  many  men  and  horses  to  perfornj 
that  service  in  fifty  hours,  going  night  and  day,  three  times  a  week, as » 
would  to  i)erform  the  service  in  six  or  seven  days,  ti'aveling  onlyiuth* 
light;  would  it  take  three  times  as  many  men  and  horses  in  fifty  hoor* 
three  times  a  week  as  it  would  to  perform  it  three  times  a  week  ^^^^H 
the  six  days  to  do  it?  Now,  understand,  having  plenty  of  men  and 
liorses  to  do  this  work,  would  it  take  three  times  as  many! 
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he  Witness.  To  perform  it  three  times  a  week  than  it  would  to 
form  it  once  ? 

[r.  Ingersoll.  No,  no.  .  To  do  it  in  fifty  liours,  instead  of  taking 
days  and  a  half,  which  you  did  at  one  time,  wonhi  it  take  tliree 
es  as  many  men  and  horses  to  do  it  thre<?  times  a  week  ? — A.  If  it 
Ijeen  possible  to  travel  by  night,  I  tliink  I  could  have  performed  it 
Ity  hours. 

f.  That  is  not  the  question.  You  could  have  performed  it  in  the 
-time  if  you  had  had  horses  enough,  had  had  relays  enough,  stations 
ugh.  I  ask  you  if  it  would  have  taken  three  times  as  many  horses 
[  men  to  do  it  in  fifty  hours  as  it  did  to  do  it  in  seven  daysf — A.  I 
ik  it  could. 
I.  That  is  your  honest  opinion,  is  it  not  ? — A.  Yes,  sir. 

If.  Ingebsoll.  That  is  all. 

By  Mr.  Dickson  [the  foreman] : 

i.  You  were  shown  a  petition  that  you  identified  as  one  circulated 
yourself  for  signature.  In  preparing  that  for  signature,  was  that 
dv  own  act,  or  did  you  do  so  under  instruction  f — A.  It  was  by  re- 
est. 

J.  By. whose  request  f — A.  By  request  of  ex-Senator  Dorsey. 
4-  Was  that  the  case  witli  the  petition  prepared  by  your  clerk  f — 
It  was  prepared  at  my  orders. 

By  Mr.  Totten  : 

5.  What  did  you  say  about  the  petition  prepared  by  your  clerk  f — 
I  ordered  him  to  write  it  out. 

CJ.  Was  that  of  your  own  motion  ? — A.  It  was  acting  under  the  same 
itmctiou — a  part  of  the  same  request. 

By  Mr.  Dickson  [the  foreman] : 
4.  Jjet  me  ask  you  again,  sir.  In  one  of  your  letters,  the  last  one  read, 
irked  105  E,  you  speak  of  having  made  a  terrible  blunder  in  taking 
i  contract  at  too  low  a  figure,  and  that  you  could  not  carry  it  for 
s  than  two  thousand  and  some  dollars.  After  that  letter,  was  your 
V  increased  by  the  contractor;  did  he  allow  you  any  difi'erence  ? — 
They  promised  to  allow  me  more. 

4'  Did  they  allow  you  more  ? — A.  Actually  they  did  not. 
^.  Has  your  contract  been  settled  up  at  the  present  time  f — A.  No, 

• 

i.  They  are  still  indebted  to  you  ? — A.  So  I  consider  them, 
tf  r.  Bliss.  Of  the  subcontract  which  we  ofi'ered  the  other  day,  we 
s*^  give  them  notice  to  produce  the  original ;  and  unless  they  produce 
■  original  I  ofter  this  copy.     [After  a  pause.]     Getting  no  response, 
tad  the  copy  of  the  original : 

^'liercas  Jthn  W.  Dorsey  has  been  accepted  according  to  law  as  contractor  for  trans- 
ting  United  States  mails  on  rout©  38145 

^Ir.  Merrick.  [Interposing.]  Mr.  Bliss,  let  me  speak  to  you. 
tfr.  Bliss.  [After  consultation  with  ]Mr.  Merrick.]  I  withhold  that 
the  present,  sir. 

i*EDRo  J.  Jaramillo  swom  and  examined. 

Mr.  Bliss.  Mr.  Jaramillo  is  a  Spaniard,  or  a  ^Mexican,  who  speaks 

glish  sometimes  pretty  well,  and  at  other  times  requires  an  inter- 

?ter. 

Phe  Court.  We  will  trv  him  alone  first. 
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By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  I  live  at  El  Eito,  Rio  Ar- 
riba County. 

Q.  How  long  have  you  lived  there  ? — A.  All  my  life. 

Q.  Have  you  had  anything  to  do  with  carrying  the  mails  from  Ojo 
Caliente  to  Animas  City  ? — A.  Yes,  sir. 

Q.  When  did  you  commence  ? — ^A.  I  commenced  the  4th  of  Sei)t4jm- 
ber,  1879. 

Q.  And  how  long  did  you  continue  ! — A.  I  run  that  mail  for  Mr. 
John  W.  Dorsey  for  ten  months. 

Q.  Did  you  make  a  contract  with  Mr.  Dorsey  ! — ^A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Is  that  one  of  your  sulxion- 
tracts  ? — ^A.  Yes,  sir. 

Mr.  Bliss.  This  is  the  paper  marked  71  E. 

Q.  Where  was  that  made  ! — A.  It  was  made  on  the  7th  of  Augustt 
1879. 

Q.  Where  ? — A.  In  my  house. 

Q.  With  whom  did  you  make  it;  who  was  there! — A.  Mr.  liop^^ 
and  Mr.  Martinez. 

Q.  I  mean  who  on  the  other  side  f — A.  Mr.  John  W.  Steel. 

Q.  How  many  trips  a  week  did  you  make  f — A.  Three  trips  a  week 
in  the  month  of  September.  I  did  all  I  could  to  carry  it  in  the  fifty 
hours'  schedule,  because  I  signed  my  contract  for  fifty  hours,  but  tie 
snow  commenced  in  December  and  the  mail  from  two  other  routes  came 
to  our  route. 

Q.  You  made  it  in  fifty  hours  ? — A.  Not  all  the  time  during  the 
months  of  October,  November,  and  December. 

Q.  And  you  got  fined,  did  you  not  ? — ^A.  Yes,  sir.  I  got  fined  over 
$400. 

Q.  And  what  was  your  pay  in  that  quarter? — A.  Eleven  huinired 
and  twenty  dollars  and  some  cents. 

Q.  After  that  quarter  did  you  carry  it  in  fifty  hours  t — A.  No,  sir:  I 
agreed  to  commence  on  the  15th  of  August,  but  Mr.  Steel  told  me  h® 
had  sent  the  contract  to  Mr.  Dorsey,  and  I  received  back  the  contract 
on  the  27  th  of  August,  and  commenced  to  run  the  mail  on  the  4th  of 
September. 

Q.  Did  you  carry  the  mail  during  the  quarter  commencing  in  J*^' 
uary,  1880  ! — A.  Yes,  sir ;  I  carried  the  mail. 

Q.  Did  you  carry  it  in  fifty -two  hours  f — A.  No,  sir. 

Q.  Why  ? — A^  Because  the  load  was  too  much.  There  were  over  six 
hundred  pounds  sometimes,  and  I  had  to  load  two  or  three  horses  ana 
have  a  wagon,  and  the  snow  was  so  high  in  January,  February',  March, 
and  April. 

Q.  You  could  not  make  the  time  t — A.  I  could  not  make  the  tiroCt 
and  also  there  were  too  many  registered  letters,  and  it  would  take  the 
postmasters  between  Animas  City  and  Ojo  Caliente  to  make  the  nKJora 
and  receipt  for  them  over  an  liour. 

Q.  How  was  the  snow  ? — A.  The  snow  in  some  places  that  I  ^^^ 
over  during  the  last  days  of  March  was  that  deep.  [IlluHtrating.J 

Q.  Up  to  your  breast  ? — A.  I'^p  to  my  breast. 

Q.  Did  you  get  fined  for  failures  that  quarter  ! — ^A.  I  have  not  ^^^ 
paid  for  that. 

Mr.  Ingersoll.  I  object  to  that,  because  they  have  introduce*!  the 
record  of  his  fines. 

Q.  [Continuing.]  You  have  not  been  paid  for  that  quarter! — A.  S<* 
a  cent. 
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Ir.  iNaEBSOLX..  I  object  to  that.    They  have  introduced  all  these 

igs  before,  and  I  object  to  it  unless  the  court  M^ants  it  twice. 

lie  CouRTi  [To  Mr.  Bliss.]  If  you  want  to  ascertain  this  you  can  go 

he  record. 

Ir.  Bliss.  I  can  ask  him  if  he  received  anything. 

I.  [Resuming.]  When  did  you  say  you  stopped  f — A.  I  stopped  run- 

g  the  mail  for  John  W.  Dorsey  on  the  last  day  of  1880. 

I.  During  the  quarter  which  ended  the  30th  of  June,  1880,  how 

eh  pay  did  you  receive  f — ^A.  Not  a  cent. 

}.  How  many  men  and  horses  did  you  use  on  that  route  f — ^A.  I  used 

teen  horses  on  the  line,  and  ten  in  my  stable. 

1.  What  were  the  other  horses  for  ? — ^A.  When  some  of  the  others 
,  broken  down  or  tired. 

J.  How  many  drivers  did  you  have  ! — ^A.  Six  drivers. 

J.  How  many  stations  did  you  have  I — A.  About  nine  or  ten. 

2.  Did  you  keep  any  men  at  the  stations  7 — A.  No ;  I  had  an  agree- 
nt  with  a  man  who  lived  at  some  place  to  keep  the  horses. 

}.  Did  you  keep  any  men  at  the  stations  at  all  f — A.  Some  of  the 
vers  or  carriers  used  to  stop.  When  one  went  out  the  other  would 
3p  the  horses. 

).  [Submitting  a  paper  to  witness.]  I  hand  the  witness  76  E,  and 
i  him  if  that  is  a  copy  of  a  paper  executed  by  him  f — A.  That  is  a 
>y  of  an  agreement  I  had  with  Mr.  John  W.  St^  to  release  my  con- 

iCt. 

).  Where  was  that  executed  f — ^A.  On  the  8th  of  June,  1880,  in 

nta  F^,  New  Mexico. 

(J.  On  its  execution,  did  you  pay  any  money  ? — A.  I  paid  $500. 

By  the  Court  : 

(^  Let  me  understand.  You  carried  the  mail  for  nothing  and  paid 
OO  to  be  released  from  carrying  it  f — ^A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Did  you  ever  receive  back  any  of  the  fines  imposed  upon  you  I — 
No,  sir.  I  received  $42.91  for  the  month  of  September.  The  de- 
rtment  paid  me  for  the  month  of  September  $162.15,  and  Mr.  John 
.  Dorsey  sent  me  a  check  for  $42.91  afterwards. 
Q.  Did  you  ever  receive  $1,655.98  of  fines  which  were  remitted  on  the 
jond  quarter  of  the  year  1880  ? — A.  Xo,  sir. 

Mr.  ToTTEN.  If  your  honor  please,  I  do  not  see  the  object  of  all  this 
itimony.  This  man  made  a  subcoiitnict  with  Mr.  Dorsey  in  August, 
79,  and  it  was  filed  with  the  Postmaster-General  on  the  29th  of  Sep- 
nber,  1879.  Now,  it  seems  that  he  is  brougbt  here  to  complain  be- 
ttse  he  has  not  been  paid  for  the  service  which  he  alleges  he  rendered. 
»w,  it  was  the  duty  of  the  Postmaster-General  to  pay  him  any  money 
it  was  due  to  him  after  deducting  the  fines  and  deductions,  and  if  he 
us  fine<l  because  he  did  not  carry  tlie  mail  properly,  and  his  contract 
ice  was  deducted  because  lie  did  not  carry  the  mail,  it  was  not  a  matter 
•  him  to  complain  about  here.  If  he  has  any  controversy  with  Mr.  Dor- 
Y  let  him  settle  it  where  he  ought  to  settle  it,  in  a  court  of  chancery, 
it  I  do  not  see  the  force  of  proving  all  this.  What  it  has  to  do 
th  this  matter  I  do  not  comprehend.  He  simply  did  not  carry  the 
ills  because  the  snow  was  too  deep,  and  he  was  fined  in  the  regular 
(ler  of  business  in  the  Post-Office  Department  for  failing  to  perform 
»  engagement.  Now,  what  has  it  to  do  with  this  controv^ersy — with 
is  trial — whether  Mr.  Dorsey  has  i)aid  him  or  not;  whether  he  was 
iwl;  whether  remissions  were  made  or  not?    Now,  I  submit  to  the 
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court  that  we  are  going  clear  out  of  the  bounds  of  tbisexauiiuation.aud 
we  arc  only  wasting  time  for  nothing,  only  embarnissing  the  mimlsrif 
the  jury  by  this  testimony  going  over  all  manner  of  questions,  ami  1 
object  to  it. 

Mr.  Bliss.  It  appears,  your  honor,  that  for  tlie  second  quarter  of 
1880,  there  were  imposed  tines  and  penalties  of  $2,040.84.  It  ai)i>eaw 
by  a  document  already  in  evidence,  that  on  the  0th  of  September,  \^K 
the  department  remitted  $1,05.'>.98,  which  has  gone  into  the  pocket  of 
Mr.  Dorsey  or  his  assignee,  and  that  tliis  man  has  not  rex^eived  it. 

Mr.  ToTTEN.  I  submit,  your  honor,  that  that  has  nothing  to  do  with 
this  question. 

The  Court.  In  what  respect  doei^  that  throw  light  u|)on  the  matter 
in  issue  here,  upon  tliis  conspiracy  to  defraud  the  United  States. 

Mr.  ToTTKN.  It  is  not  a  conspiracy  to  defraud  the  witness  with  which 
we  are  cliarged  liere. 

Mr.  Bliss.  I  simply  wish  to  put  it  in  as  part  of  the  evidence  in  the 
case,  inasmuch  as  the  evidence  shows  that  there  was  so  much  quit- 
ted, and  as  it  might  be  inferred  that  under  the  subcontract  lie  received 
that  money,  and  as  he  had  stated  that  lie  had  not  received  any  moui^\ 
I  simjdy  wanted  to  i)revent  their  saying  that  this  witness  must  be  ini*- 
taken,  because  the  records  of  the  Post-Office  Dei)artment  show  tiiathe 
had  received  that  amount  of  remission. 

The  Court.  I  do  not  understand  that  the  records  show  that. 

Mr.  Bliss.  The  records  show  the  remission  of  the  81,65.5. 

The  Court.  They  do  not  show  that  he  received  it. 

Mr.  Bliss.  No ;  I  wish  to  foreclose  any  question  that  he  did  re- 
ceive it  by  showing  that  he  did  not,  and  which  is  one  incident,  your 
honor,  bearing  upou  the  relation  of  the^e  parties  to  the  post  ofliciali* 
that  w  ith  this  subcontract  there  on  file  a  remission  shonld  be  iiwde, 
and  Mr.  Dorsey  or  his  agent  receive  it,  and  the  subcontractor  should 
not  receive  it. 

Mr.  Totten.  Your  honor  sees  plaiidy  that  if  this  Yuan  has  any  right** 
in  regard  to  this  matter  as  to  the  claim  against  Mr.  Dorsey— I  ha^^ 
not  read  the  subcontract ;  I  do  not  know  what  the  terms  of  it  are,  ^^^ 
it  was  a  private  bargain  between  two  private  citizens,  and  if  the  re- 
mission naturally  by  virtue  of  the  contract  ought  to  go  to  this  man,  he 
is  entitled  to  it,  and  he  can  bring  his  action  in  the  courts  and  recover 
the  amount.    But  what  has  it  to  do  with  this  case! 

The  Court.  I  do  not  see  any  ground  upon  which  it  can  be  admitted 
unless  it  is  this :  That  the  prosecution  have  endeavored  to  show  here 
that  there  was  a  combination  of  men  wiio  were  contractors.  They  were 
in  Washington  and  the  contract  had  to  be  performed  in  remote  T^f"' 
tories  and  States,  and  they  were  urging  ex[)edition.  The  expedition 
put  money  in  their  pockets,  and  at  the  same  time  all  the  services  were 
performed  by  subcontractors  who  were  bound  to  pay  all  the  fines.  Thea 
the  fines  after  having  been  imposed  were  remitted. 

Mr.  Ingersoll.  [Interposing.]  And  divided. 

The  Court.  [Continuing.]  And  the  oidy  ground  upon  which  I  ^^^ 
see  that  this  evulence  would  have  any  bearing  upon  the  issue  would 
be  for  the  purpose  of  showing  that  these  contractors  of  the  Goveru- 
ment  themselves  saw  that  the  expedition  was  a  sliam  ;  that  the  ti«e» 
were  imposed  and  then  remitt<Ml.  The  service  was  not  in  fact  perfonne*!? 
and  wa^  not  expected  to  be  i)erf()rmed.  I  shall  allow  the  evidence  W 
go  in. 

Mr.  ToTTEX.  The  Sixth   Auditor  has  the  disposition  of  these  fine* 
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d  remissioiis.  It  is  his  business  to  remit.  It  is  his  business  to  pay 
?  remission  to  the  proper  person. 

The  CouBT.  I  think,  in  the  view  I  have  stated,  that  it  thix>ws  some 
ht  upon  the  effort  to  defraud  the  United  States,  if  it  be  true  that 
ise  contractors  were  in  combination  witli  the  officers  of  the  depart- 
int,  and  that  expedition  was  ordered  which  was  a  sham,  and  fines 

ptised  and  then  remitted.    Those  facts  may  tend  to  show 

tfr.  Inoebsoll..  [Interposing.]  They  may  tend  to  show  a  conspiracy, 

rob  snbcontractors. 

The  COUBT.  [Continuing.]  To  show  that  the  expedition  was  a  sham 

•  the  benefit  of  the  ring. 

Mr.  Henkle.  Your  honor,  I  8upi>ose  the  evidence  is  confined  to  the 

rties. 

The  CouBT.  Oh,  yes;  it  is  to  apply  to  nobody  outside  of  tlie  ring. 

Mr.  Henkle.  Who  does  your  honor  mean  by  the  ring! 

The  CouBT.  It  is  to  apply  to  these  parties  who  are  charged.    I  do 

t  say  that  there  was  such  a  thing  as  that. 

Mr.  Henkle.  I  know  ;  but  .your  honor  certainly  will  not  admit  that 

dtimony  as  against  Yailo  and  Miner. 

The  CouBT.  No,  no ;  they  were  out  of  the  other  testimony  and  they 

t?  out  of  this. 

Mr.  Bliss.  I  ought  to  call  your  honor's  attention  to  the  fact  which  I 

lew  and  which  1  took  for  granted  your  honor  knew,  that  this  remis- 

>n  was  made  by  Mr.  Brady's  order. 

The  CouBT.  That  strengthens  the  position. 

Mr.  Mebbick.  I  stated  to  your  honor  that  fact. 

Mr.  Wilson.  When  they  propose  to  show  that  I  hope  they  will  bring 

1th  them  the  papers  upon  which  it  was  done. 

Mr.  Bliss.  We  have  them. 

Mr.  Wilson.  I  am  very  glad  to  have  them  for  once. 

Mr.  Mebbick.  We  have  never  failed  to  have  them  yet. 

The  CouBT.  These  remarks  had  better  cease. 

Mr.  Mebbick.  Address  your  remark  to  Mr.  Wilson,  your  honor. 

The  CouBT.  The  weather  is  so  warm  that  we  had  l>etter  keep  cool. 

Mr.  ToTTEN.  I  desire  an  exception  noted  to  the  admissi(m  of  that 

Ktimonv. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  You  live  at  El  Bitot — A.  Yes,  sir. 

Q.  You  have  lived  there  all  your  life  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  business  of  carrying  the  mails  I — 

.  I  carried  the  mails  for  John  W.  Dors<?y  from  the  4th  of  September, 

'79,  to  the  3d  of  June,  1880,  and  for  Mr.  J.  L.  Sanderson  &  Com- 

my  from  July  4th,  1880,  until  November  2()th,  1880. 

Q.  Now,  did  you  ever  carry  the  mail  ai  all  prior  to  the  time  you 

ade  this  contract  with  IVIr.  Dorsey? — A.  I  carried  the  mail  in  the 

onths  of  October,  November,  and  part  of  December 

Q.  [Interposing.]  Notice  my  qut^stioii,  and  I  think  you  and  I  will 
iderstaud  each  other  exactly.  What  I  tirst  want  to  know  is  wliether 
m  ever  had  any  exi>erienc(»  as  a  mail -carrier  until  you  commenced 
irrying  for  Mr.  Dorsey  ? — A.  Tiiat  was  the  lirst  time. 
Q.  So  that  on  the  7th  day  of  August,  1879,  you  made  a  contract  with 
Ir.  John  W.  Dorsey  to  carry  this  mail  from  ()jo  C'aliente  to  Animtus 
ity  three  times  a  week.  That  was  your  first  experience  in  this  busi- 
es8? — A.  That  was  my  liist  c.\perien(*(»  in  tlie  business. 


sir:  at  three  trips  a  week. 

Q.  You  did  carry  it  on  a  schedale  of  fifty  hoars,  three 

dnriog  the  months  of  September A.  [iDtermpting.]  y 

tbroQ^  in  fifty  honrs. 

Q.  Yon  did  not  get  through  in  fifty  hoars  in  the  mon 
berT — A.  No,  sir. 

Q.  You  had  not  got  'yoar  stations  and  stock  establisl 
in  consequence  of  tiiat  yon  failed  to  get  through  in  flfl 
Yes,  sir. 

Q,  And  in  September  the  department  made  deductio 
pay  on  account  of  your  Mlure  to  make  the  schedule  tai 
sir. 

Q.  Now,  in  October,  having  gotten  all  your  stations  ee 
7onr  stock  on  the  )ine,  did  you  carry  it  in  fifty  hoars  f- 
carry  the  mail  on  a  fifty-hours'  schedule  all  the  time. 

Q,  How  often  did  you  fUil  f — A.  I  failed  in  the  moni 
The  whole  of  my  first  quarter  my  deductioas  were  onl; 
shows  that  I  generally  performed  the  service  on  schedule 

Q.  In  the  month  of  October,  1870,  about  how  many  t 
feil  to  get  through  on  schedule  time  1 — A.  I  cannot  tell. 

Q.  Did  you  generally  get  through  on  schedule  time  f— 

Q.  Now,  in  November  how  was  it  f — ^A.  It  was  the  san 

Q.  So  that  during  the  most  of  the  time  of  the  first  qn 
ried  the  mails  through  on  schedule  time  T — ^A.  In  DecemI 
more  fiiilures. 

Q.  I  am  talking  about  the  first  quarter.  In  the  first  qi 
September,  October,  and  November,  there  were  comp 
failures,  although  there  were  some  fiulures  :  is  that  com 

The  Witness.  I  call  September  the  third  quarter  in  tli 

Mr.  Wilson.  I  know ;  but  that  was  the  first  quarter  y 

The  Witness.  I  call  September  the  third  quarter  of  n 

Mr.  Wilson.  That  is  all  right.  We  are  talking  abot 
composed  of  those  two  months. 

Mr.  Hgnkle.  ScDtember  isn't  in  that  Quarter  it  aonea 
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!.  Will  you  tell  the  jury  what  other  two  roads  you  speak  off — ^A. 

ite  38179,  from  Alamosa  to  Pagosa  Springs. 

*.  On  acconnt  of  there  being  interruptions  in  the  carriage  there  that 

1  was  thrown  aroand  on  your  route  I — A.  Yes,  sir. 

{.  What  other  route  I — ^A.  I  don't  know  the  number  of  the  route, 

as  to  Antelope  Springs. 

».  Anteloi)e  Springs  to  what  point ! — A.  I  do  not  know. 

he  CouBT.  What  is  the  use  of  being  so  minute  and  exact  in  regard 

his  matter! 

Ir.  Wilson.  It  is  important. 

•he  CouET.  There  were  two  routes  that  were  blockaded  by  the  snow, 

I  the  mails  from  those  two  routes  were  placed  upon  this  route  in 

(sequence.    That  is  the  main  fact. 

iir.  Wilson.  Certainly,  that  is  the  main  fact.    I  want,  however,  to 

into  the  matter,  because  it  will  be  important  when  we  come  to  the 

Qsideration  of  other  branches  of  this  case.    I  would  like  to  have  the 

ry  understand  these  different  points. 

Q.  There  was  a  mail  route  from  Animas  City  to  Pagosa  Springs,  was 

ere  not  t — ^A.  Y§8,  sir. 

Q.  That  went  near  Conejos  T — A.  Yes,  sir. 

Q.  And  struck  your  route  at  Pagosa  Springs ;  that  is  to  say,  it  struck 

over  there  [indicating  on  the  map]  ! — A.  Yes,  sir. 

Q.  Now,  is  this  a  moantainous  country'  through  here  [indicating  on 

w J  t— A.  Yes,  sir. 

Q.  Very  mountainous  t — A.  Yes,  sir. 

Q.  In  consequence  of  the  blockade  this  mail  came  around  to  Ojo 

iGente,  and  that  increased  the  amount  of  mail  on  your  route  ? — ^A. 

e8,sir. 

Q.  And  that  was  one  of  the  causes  of  your  failure  in  December,  and 

ong  through  the  winter  f — A.  Y'es,  sir. 

Q.  Now,  what  do  you  know  about  the  route  up  here  from  Antelope 

prings  to  Silverton  I    They  could  not  get  the  mail  through  there  f — 

•  No,  sir ;  that  is  what  I  heard  ;  I  don't  know  anything  about  it. 

Q.  Is  that  a  mountainous  country  through  there  ? — A.  Yes,  sir ;  very 

Kwntainous. 

Q.  And  through  there  the  mail  went  this  way?  [Indicating.] — A. 
^,  sir;  that  is  what  I  heard. 

Q.  This  route  that  you  were  carrying  the  mail  over  was  a  very  im- 
wtant  one,  was  it  not! — A.  I  don't  know  that  it  was  important;  the 
Mttl  was  heavy  from  Colorado. 

Q.  There  was  a  great  deal  of  mail  through  there,  was  there  not! — 
^  Yes,  sir ;  a  great  deal  of  mail.  On  one  of  the  trips  it  was  six  hun- 
^  pounds.    I  weighed  it. 

Q.  Was  there  a  great  number  of  people  going  in  and  settling  in  that 
•ft  of  the  country  f — A.  Yes,  sir ;  a  great  many  people  there. 
Q.  Miners  ! — A.  Yes,  sir. 

Q.  Were  mines  being  discovered  through  there? — A.  That  is  what  I 
^ ;  I  do  not  know. 

Q.  bid  you  go  over  the  route  yourself ! — A.  Yes,  sir;  at  that  time 
le merchandise  went  through  the  mails  ;  coats,  vests,  boots,  and  every- 
liog  of  that  kind. 

Q.  Thct  fact  that  the  mail  had  become  so  bulky  prevented  you  from 
ing  tbrough  on  time  f — A.  Yes,  sir. 
Q.  And  the  difficulty  in  the  roads  ? — A.  In  the  roads. 
y.  Before  the  mail  became  so  bulky,  you  were  able  to  carry  it  witli- 

yo.  14i:3(j 07 
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out  very  iiiucli  difficulty,  in  fifty  hours,  were  you  not! — A.  Yes, sir; 
after  the  mail  became  so  bulky,  it  took  the  postmaster  a  great  whileto 
make  the  changes  and  examination  of  the  mail. 

Q.  And  the  recording  of  registered  packages  consumed  so  mach  time 
that  it  made  it  difficult  to  get  through  in  fifty  hours? — A.  Yes, sir. 

Q.  That  was  the  cause  of  the  delay  ? — A.  That  was  one  of  the 
causes. 

Q.  Then  there  were  some  failure^  by  reason  of  snow-storms,  I  under- 
stand f — A.  Yes,  sir. 

Q.  And  on  account  of  these  failures  deductions  were  made  from  your 
pay  I — ^A.  Yes,  sir. 

Q.  Did  you  make  any  application  to  have  those  deductions  removed! 
— A.  We  wrote  to  Mr.  Brady,  Second  Assistant  Postmaster-General, 
about  it,  and  Mr.  Dorsey  also,  to  have  that  remission  made. 

Mr.  Wilson.  The  papers,  I  suppose,  will  show  what  was  done.  If 
you  wrote  anything  to  the  department  the  record  will  show  it. 

Q.  Do  you  know  whether  you  did  write  anything  or  not !— A.  My 
agent,  Mr.  Miller,  wrote  the  letters. 

Q.  Y'ou  made  an  agreement  with  Mr.  Dorsey,  did^ou  not! — A.  Witk 
Mr.  Steele. 

Q.  As  the  agent  of  Mr.  Dorsey  ? — A.  Yes,  sir. 

Q.  [Submitting  to  witness  paper  marked  76  E.]  Is  that  the  agree- 
ment T — A.  Yes,  sir ;  that  is  it. 

Q.  That  was  the  settlement  between  Mr.  Dorsey  and  yourself  in  w* 
gard  to  this  matter? — A.  That  was  the  settlement. 

Q.  In  making  this  settlement  with  Mr.  Dorsey  you  relinqnisbed  to 
him  these  fines  and  remissions,  did  you  not  ? 

Mr.  Bliss.  The  settlement  is  in  writing. 

The  Court.  Y'es,  the  question  relates  to  the  contents  of  the  paper. 

Mr.  iNGERSOLL.  Then  just  let  him  read  this  paper. 

Mr.  Bliss.  The  paper  is  in  evidence. 

Mr.  Wilson.  I  think  myself  it  speaks  for  itself. 

Q.  Then  you  ceased  to  have  any  further  relations  to  the  carr.uogrf 
this  mail  after  you  made  this  agreement,  did  you  I    You  stepped  ort  = 
ot  the  business? — A.  When  I  made  the  agreement,  I  run  the  mails i»* ; 
til  the  last  day  of  June,  1880. 

Q.  And  then  you  stepped  out  ? — A.  Yes,  sir. 

Q.  Since  that  time  you  have  been  carrying  the  mail  on  this  roote^ 
have  you  f — A.  Well,  I  ran  that  mail  for  Mr.  Sanderson  ftom  thelW 
of  July. 

Q.  Then,  on  the  1st  of  July,  1880,  you  commenced  carrying  this  md 
for  Mr.  Sanderson  ? — ^A.  For  Mr.  Sanderson. 

Q.  How  long  did  you  carry  it  for  him  t — A.  Until  the  20ih  of  No- 
vember, 1880. 

Q.  On  what  schedule  did  you  carry  itt — A.  Three  trips  a  week. 

Q.  How  many  hours? — A.  There  is  no  statement  of  that.  When  I: 
make  that  agreement  I  do  not  make  any  agreement  so  many  hoars  ;oDlr 
three  trips  a  week. 

Q.  No  schedule  of  time  at  all  ?— A.  No  schedule  of  time.  i 

Q.  What  time  did  you  carry  it  on  t — A.  I  make  three  tripsairofl'^: 
regularly. 

Q.  Without  reference  to  time  ? — A.  Without  reference  to  time. 

Q.  Have  you  been  fined  f — A.  My  contract  is  for  so  much  a  montli. 

Q.  ;Mr.  Sanderson  pays  you  so  much  a  month  f — ^A.  Yes,  sir. 

Q.  DiK\s  he  furnish  the  stock,  or  do  you  f — A.  I  furnish  the  stock. 

Q.  And  you  have  no  schedule? — A.  No  schedule  of  time.    Thati 
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le  reason  why  I  pay  that  $500  to  be  quit  on  the  contract.    I  will  not 
)  able  to  make  again  the  contract  for  the  schedule. 
The  CouBT.  He  means  that  he  was  not  willing,  after  he  was  out  of 
le  other  contract  and  had  paid  his  $500,  to  make  the  same  kind  of  a 
»ntract  over  agaiu. 

Mr.  Ingebsoll.  He  got  out  of  one  bad  thing,  and  so  was  not  going 
have  a  schednle  any  more. 
The  CouBT.  He  paid  $500  to  get  the  hours  out. 
Q.  When  you  were  carrying  the  mails  for  Mr.  Sanderson  what  time 
d  you  leave  Ojo  Caliente  t — A.  Mondays,  Wednesdays,  and  Fridays. 
Q.  What  time  in  the  day? — A.  Seven  o'clock  in  the  morning,  I 
link. 

Q.  What  time  did  you  leave  Animas  City  I— A.  Well,  I  don't  know. 
Q.  Did  yon  go  through  t — ^A.  Three  trips  a  week  regularly. 
Q.  Did  you  go  through  over  the  route  yourself! — A.  No,  sir ;  I  have 
len  to  ran  it. 

Q.  You  do  not  know  what  time  the  mail  reached  Animas  City  f — A. 
VeU^  it  reached  there  three  times  a  week. 

Q.  The  time  that  the  contract  required! — A.  Yes,  sir;  three  times 
;oing  out  of  Animas  City  and  arriving  at  Ojo  Caliente  in  the  week  reg- 
ilarly ;  and  three  times  from  Ojo  Caliente  going  out  and  arriving  reg- 
liarly  at  Animas  City. 

Q.*  You  do  not  know  how  many  hours  it  took  to  go  through  ! — A.  No, 
1  do  not. 

Q.  Do  you  know  what  time  they  left  Animas  City  going  towards  Ojo 
Caliente  ! — A.  I  know  they  left  Animas  City  Mondays,  Wednesdays, 
and  Fiidays. 

Q.  What  time  in  the  morning  ! — A.  Seven  o'clock  in  the  morning. 

Q.  And  what  time  did  they  get  to  Ojo  Caliente! — A.  I  do  not 
bow. 

Q.  Were  you  there  f — A.  No. 

Q.  Where  were  you  ! — A.  I  was  in  El  Rito. 

,Q.  So  you  do  not  know  anything  about  it  yourself,  do  you! — A.  A 
little  more  or  less.  It  took  two  or  three  days  to  go  from  Animas  City 
to  Ojo  Caliente. 

Q.  Was  it  two  or  three  ! — A.  Just  the  middle  of  that ;  two  and  one- 
blf  days.  From  two  to  three  days.  I  run  that  mail  from  the  middle 
n«d  forty  miles  shorter  than  the  upper  road;  at  least  forty  miles 
•liorter. 

Q.  Did  you  get  through  in  two  days  ! — A.  Yes ;  I  got  through  there. 

Q.  In  two  days  ! — ^A.  A  little  over  two  days. 

Q.  How  much  over  two  days  ! — A.  That  is  more  than  I  can  say. 

Q.  You  do  not  know  very  much  about  it,  do  you  ! — A.  Well,  the 
certificates  of  the  postmasters  show  that.  They  are  filed  here  in  the 
oice. 

Q.  Now,  if  you  were  not  running  through  on  the  time  required  by 
tke  schedule,  you  would  be  very  likely  to  hear  from  it,  would  you  nor, 
by  having  postmasters  complain  of  you  ?  Did  ]Mr.  Sanderson  ever 
<^Riplain  to  you  that  you  were  not  going  through  on  time  f — A.  Hv 
paid  me  once. 

Q.  He  paid  you  promptly? — A.  Promptly  for  three  months;  afUr 
that  he  did  not  pay. 

Q.  Who  superintended  that  business  ? — A.  Mr.  Forshay. 

Q.  Who  was  he  working  for! — A.  For  Mr.  Gil.  Sanderson. 

Q.  Did  you  i)ay  any  attention  to  carrying  this  mail  yourself? — A.  Of 
tmrse  I  did. 
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Q.  While  you  were  carrying  for  Sanderson  t — A.  Yes,  sir. 

Q.  You  lived  in  El  Rito ;  is  that  on  the  line  of  this  route  t— A.  Ye«, 
sir. 

Q.  Did  the  mail  come  by  El  Rito  on  time  f — A.  Yes,  sir. 

Q.  Always  f — ^A.  Very  nearly  always ;  sometimes  they  were  behind 
Kome  hours. 

Q.  Generally  ou  time  f — A.  Yes,  sir. 

Q.  Then,  so'far  as  you  had  an  opportunity  to  observe  it  duriug  the 
time  that  you  were  carrying  for  Sanderson  it  was  carried  on  time  t— A. 
Well,  not  in  fifty  hours. 

Q.  How  much  more  than  fifty  hours  ? — A.  At  least  sixty -five  or  sev- 
enty hours. 

Q.  How  do  you  know  that  when  you  do  not  know  the  time  they 
started  f — A.  I  live  in  El  Rito,  and  the  mail  passed  through  there,  and 
I  could  see  that  it  was  not  so  much  behind.  We  had  to  make  three 
trips  a  week. 

Q.  How  long  did  you  say  you  carried  the  mail  for  Sanderson !— A. 
From  the  1st  of  July,  1880,  to  November  20, 1880. 

Q.  Did  Sanderson  pay  you  for  the  whole  time  t — ^A.  No,  sir. 

Q.  Why  ? — A.  Because  he  said  so  many  deductions. 

Q.  You  did  not  carry  the  mail  ou  time  and  the  department  dedacted 
from  him  and  would  not  pay  him  because  yon  failed  f — ^A.  I  did  not&il 
in  the  agreement  I  made  with  him. 

Q.  This  is  a  quarrel  between  you  and  Sanderson,  is  it  not  f  *A  leS) 
sir. 

Q.  In  other  words,  you  claim  that  you  simply  agreed  to  carry  itthree 
times  a  week  without  reference  to  time  f — ^A.  Yes,  sir.  ^ 

Q.  Mr.  Sanderson  claims  you  were  to  carry  the  mail  according  to'tbe 
schedule  time.  That  is  his  claim.  He  says  you  were  to  carry  it  on 
schedule  tima,  does  he  not  f — A.  I  don't  know. 

Q.  That  is  his  claim,  is  it  not ! — A.  Yes  ;  he  claims  that. 

Q.  And  you  claim  that  you  were  simply  to  carry  it  three  times  a  week, 
without  regard  to  time  ? — ^A.  Yes,  sir. 

Q.  And  this  produced  a  disagreement  between  you,  and  Sanderaot 
would  not  pay  you  because  you  made  so  many  failures  to  get  the  mill 
through  on  time.  Is  that  not  the  fact  about  itf — A.  That  is  what  he 
says. 

Q.  You  agreed  to  carry  this  mail  for  Mr.  Dorsey.  Did  you  subooii- 
tract  your  contract  f — A.  I  was  subcontractor  under  Mr.  Dorsey. 

Q.  Did  you  hire  somebody  else  to  carry  it  for  you  f — A.  Na 

Q.  You  did  not  ? — A.  I  had  a  partner  th^re  for  one  partof  theroato. 

Q.  You  made  an  agreement  with  him  that  he  should  carry  it  for  *> 
much,  did  you  not  f — A.  He  made  the  agreement  at  the  same  cou8ide^ 
atiou  as  my  contract ;  just  at  the  same  rate  and  consideration. 

Q.  You  got  into  trouble  with  him,  did  you  not! — A.  Yes,  sir. 

Q.  And  you  did  not  pay  him  f — A.  I  paid  him. 

Q.  But  you  had  trouble  with  him  ? — ^A.  Yes,  sir ;  he  put  me  into 
court ;  he  sued  me. 

Q.  Sued  you  for  his  money? — A.  Y^es,  sir. 

Q.  Is  the  suit  still  i)ending  f — A.  I  paid  him. 

Q.  Is  the  suit  still  pending  ? — A.  No ;  we  made  an  agreement 

Q.  You  settled  that  suit  ? — A.  Yes,  sir. 

Q.  So  you  had  trouble  all  around  in  this  case  ? — A.  All  aroand. 

Q.  In  this  suit  did  you  set  up  these  deductions  as  a  defense  t 

Mr.  Bliss.  I  am  not  going  to  object  to  going  into  that^  but- 
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hft  OouBT.  [Interposing.]  It  ia  not  worth  while  I  think  to  go  into 

T.  Wilson.  If  your  honor  please,  I  want  to  demonstrate  that  this  is 

}\y  a  controversy  between  this  contractor  and  the  subcontractor  and 

subs  under  him  and  all  of  them. 

\ie  Court.  You  have  shown  enough  on  that  point. 

r.  Ingersoll.  Here  are  all  the  papers  on  the  subject,  his  suit  and 

Tthing  about  it. 

be  Court.  I  do  not  want  to  go  into  an  examination  of  that  coutro- 

y- 

.  Did  you  not  make  a  contract  with  the  man  to  wliom  you  sublet 
work  that  he  shouUl  stand  all  fines  and  deductions  ! — A.  The  same 
ract  1  made  for  myself. 

.  You  undertook  to  stand  fines  and  deductions  when  you  made  your 
Tact  with  Dorsey,  and  then  when  you  made  your  contract  with  the 
T  man  you  made  him  agree  to  stiind  the  fines  and  deductions. — A. 
b  the  same,  sir, 

T.  Ingersoll.  I  hope  the  court  will  remember  that  when  they  were 
on  this  route  a  fine  and  deduction  was  made  on  the  expedited  price 
not  on  the  regular  price.  If  he  got  through  within  one  hundred 
re  he  got  his  pay  for  that,  but  the  deduction  was  on  the  expedited 
r.    Here  are  the  papers  that  show  it. 

he  Court.  Of  course  it  would  not  be  anything  else  but  that.  If  he 
formed  the  service  they  could  not  take  that  into  account.  They 
ht  deduct  on  the  expedition  but  they  could  not,  of  course,  make  any 
action  on  the  service  because  the  service  was  performed, 
[r.  Ingersoll.  Unless  he  was  behind  on  the  schedule  time  of  the 
:inal  service. 

he  Court.  Yes ;  but  there  was  no  pretense  of  that, 
[r.  Ingersoll.  Now  and  then  there  was  a  case  of  that  kind  caused 
\i\gh  wat^r  or  something  of  the  sort. 
he  Court.  I  have  not  seen  that. 

K  Do  you  know  about  a  resolution  having  been  passed  by  the  legis- 
ire  of  New  Mexico  asking  for  an  increase,  &c.,  on  this  route  ? 
[r.  Bliss.  I  object.    The  question  describes  the  contents  of  a  paper. 
fr.  Wilson.  I  am  simply  speaking  of  the  cliaracter  of  it,  to  get  at 
fact  whether  he  knows. 

lie  Court.  You  may  ask  that  question  ;  a  similar  question  was  put 
the  other  side. 

Ir.  Bliss.  No;  your  honor  is  mistaken;  they  asked,  we  did  not.  I 
pose  it  is  proper  to  ask  liim  whether  he  knows  of  the  passage  of  the 
elation  with  reference  to  the  route. 

Ir.  Wilson.  Very  well,  with  refereiu^e  to  mail  service  on  this  route. 
L  Yes,  sir. 

I.  Did  you  ever  have  a  copy  of  it! — A.  I  think  Mr.  Miller  sent  a 
►v  here  to  John  W.  Dorsev. 

J.  To  whom  else? — A.  To  Mr.  Dorsey  or  to  the  Congressman. 
J.  Til  8.  W.  Dorsey  in  the  Senate  ? — A.  I  think  so,  I  dou-t  recollect. 
J.  He  was  not  in  the  Senate  at  that  time  ! — A.  That  was  in  1880,  I 
nk. 

J.  Did  you  send  it  to  ^Ir.  llomero,  the  Delegate  ? — A.  I  don't  recol- 
t  Mr.  Miller  sent  the  resolution  to  somebody  here ;  I  don't  know 
om. 

J.  Who  was  Mr.  Miller  ? — A.  My  agent. 

/.  Were  you  a  member  of  the  territorial  legislature? — A.  Yes,  sir. 
}.  To  which  body  did  you  belong  ? — A.  The  upper  house. 
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Q.  Tlie  Semite? — A.  Yes,  sir. 

Q.  Did  you  get  tliat  resolution  passed  ? — A.  Yes,  sir. 

Q.  Did  you  assist  in  circulating  petitions  to  have  tbis  service  in- 
creased!—A.  No,  sir. 

Q.  You  had  nothing  to  do  with  those  petitions  ^ — A.  No,  sir;  not  the 
time  when  I  ran  that  mail  I  did  not  make  that  circulation. 

Q.  But  before  the  mail  was  run. — A.  1  don'c  recollect.  I  think  that 
1  signed  one. 

Q.  You  know  of  petitions  being  circulated  ? — A.  I  don't  recollect. 

REDIRECT   EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  w  ere  asked  something  about  mines.  Were  there  mines  along 
this  route  between  Ojo  Caliente  and  Animas  City  ? — A.  Well,  on  the 
road  there  is  no  mines. 

Q.  How  near  to  it? — A.  Well,  in  the  San  Juan  country. 

Q.  But  that  is  beyond  Animas  City,  is  it  not? — ^A.  Yes,  sir;  andoa 
the  upper  road.  There  are  mines  there  everybody  says,  but  1  never 
have  seen  them. 

Q.  You  have  been  over  the  roail? — ^A.  Yes,  sir. 

Q.  When  you  were  carrying  the  mail  for  Mr.  Dorsey,  and  you  fcilrf 
to  make  the  time,  fifty  hours,  what  was  the  reason  of  itt — A.  Becaoae 
1  did  not  have  any  experience  to  make  the  agreement  in  that  way. 

Q.  Do  you  mean  that  the  time  could  not  be  made,  or  what  do  yon 
mean  ?— A.  I  think  that  I  could  not  make  any  money. 

Q.  Why  did  you  not  go  over  the  road  in  fifty  hours? — ^A.  Well,!*- 
cause  we  couldn't  <io  it ;  there  were  so  many  streams,  and  the  road  was 
not  a  very  good  one,  and  on  account  of  snow.  The  Government  con- 
nienc<^d  to  fix  the  road  in  that  time. 

Q.  Has  the  road  been  impro^-ed  since? — A.  Yes,  sir. 

Q.  How  f — A.  By  the  Government. 

Q.  What  have  they  done  to  it  ? — A.  They  have  got  bridges  overtlie 
rivers  and  fixed  some  parts  of  the  road. 

Q.  Has  there  been  a  railroad  built  ? — A.  Not  in  that  place. 

Q.  Is  there  a  railroad  that  takes  part  of  this  mail  now? — A.  1  tbiukso. 

Q.  It  comes  over  by  Chama  ? — A.  By  Chama. 

Q.  That  is  north  of  Ojo  Caliente? — A.  North  of  Ojo  Caliente. 

Q.  When  you  ran  did  you  run  nights  ? — A.  Yes,  sir. 

Q.  What  streams  were  there  that  were  unbridged  ? — A.  The  ChtfB* 
and  the  liio  Blanco.    The  San  Juan  is  bridged. 

Q.  I  want  the  streams  that  were  not  bridged  then,  when  you  wert 
running  for  Dorsey.^A.  No  bridge  on  the  Navajoe  and  no  bridge* 
the  Rio  Blanco.  They  have  commenced  a  bridge  there.  No  bridge  oi 
the  Florida.    That  is  all  the  places  where  there  were  uo  bridges. 

Q.  What  bridges  are  there  now? — A.  A  bridge  at  Animas  (Mi 
Florida,  Los  Pinos,  Little  Piedra,  San  Juan,  Rio  Blanco  and  Cham** 

Q.  Before  the  streams  were  bridged,  how  did  you  get  across  tl»e** 
— A.  Well,  the  rivei'S  were  not  high  when  I  ran  the  mail  there^  in  W" 
tember. 

Q.  When  the  rivers  w^ere  high  how  did  you  get  across  f — A.  ^* 
the  rivers  were  high  I  went  through  the  mountains  in  some  cases. 

Q.  What  time  of  the  year  are  the  rivers  high  there? — ^A.  Fro* 
March  to  June.  _, 

Q.  When  you  were  running  for  Sanderson  you  say  you  had  noacke"* 
ulc  of  ti\ni* ' — A..  No  schedule  of  time. 
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J.  Did  you  run  on  the  same  road  as  yoa  ran  when  you  were  running 
Dorsey  f — A.  In  the  month  of  July  I  ran  on  the  same  road. 
J.  After  that  did  you  run  on  the  same  road  ? — A.  I  ran  for  Sander- 
one  month  on  the  same  road. 

J.  And  how  after  that  t — A.  The  two  months  1  ran  on  the  middle 
d. 

J.  What  is  the  difference  between  the  middle  road  and  the  other 
t  f — A.  At  least  forty  miles. 
I.  Which  is  the  longer  ? — A.  The  upper  road. 
J.  The  middle  road  is  the  shorter  f — ^A.  Yes,  sir. 
I.  How  about  the  bridges  on  the  middle  road! — ^A.  There  is  no 
ige  there,  but  the  rivers  are  not  high  in  the  month  of  July. 
J.  You  had  no  agreement  with  Sanderson  to  go  on  a  particular  time  ? 
L.  I  refused  to  make  it. 

I.  When  you  first  commenced  running  that  route  for  Dorsey,  were 
re  any  registered  packages  t — A.  Yes,  sir. 

I.  As  I  understand  you,  it  took  some  time  for  the  postmasters  to 
ister  packages  f — A.  It  took  more  time  because  they  had  to  make  a 
Drd  and  enter  a  receipt  for  the  other  postmasters,  and  sign  the.  re- 
pts. 

I.  Do  the  postmasters  sign  for  every  registered  package  in  the  mail? 
L  Yes,  sir. 
).  At  each  station f — ^A.   At  each  station;   at  each  post-office,  I 

AD. 

h  Whether  you  left  the  packages  there  or  not ! — ^A.  Yes. 
I.  Suppose  you  had  a  package  for  Animas  City;  does  the  post- 
Bter  at  El  Eito  have  to  make  an  entry  of  it? — A.  Yes,  sir. 
I.  There  is  to  be  an  entry  in  each  post-office  through  which  the 
istered  package  passes  f — A.  Yes,  sir. 

I.  What  was  this  matter  that  went  through  the  mail  when  you  had 
hundred  pounds,  merchandise  or  letters  ? — A.  Very  near  merchan- 
e  and  papers. 

EECEOSS-EXAMINATION. 

By  Mr.  Wilson  : 

}.  If  the  postmaster  takes  more  than  seven  minutes  in  this  matter  of 
istering  letters  you  are  entitled  to  credit  for  the  excess  of  time, 
von  not  f — A.  I  don't  know.    If  the  man  gives  me  credit  it  is  all 
bt. 

I.  [Exhibiting  railroad  map.]  This  is  OjoCaliente  here.  [Indicating.] 
len  you  commenced  carrying  this  mail  for  Dorsey  were  any  of  these 
Iroads  built  t — ^A.  No,  sir. 

I.  Was  this  road  built  from  here  [indicating]  across  to  here  ?  [Indi- 
iugJ — A.  No. 

I,  Tney  were  commencing  to  build  this  road  across  here?  [Indicat- 
.] — ^A.  Yes,  sir. 

I.  When  you  commenced  carrying  the  mail  from  here  ?  [Indicat- 
'.] — A.  Yes,  sir. 

i.  This  road  ha<l  not  been  built  down  here  ? — A.  No,  sir. 
J.  And  all  this  railroad  building  up  through  these  mountains  as  far 
Silverton  has  been  done  since  the  time  that  you  took  this  contract 
h  Dorsey  ? — A.  Yes,  sir. 

I,  There  was  no  railroad,  then,  from  Alamosa  over  here  to  Antelope  ? 
L  No,  sir  J  I  think  not. 
}.  That  has  been  built  since  f     fln(lientin<r.l — A.  1  think  so. 
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Mr.  Bliss.  There  is  no  road  there  now.  The  road  is  across  bete. 
[Indicating.] 

Q.  [Submitting  a  letter.]  Did  you  write  that  f — ^A.  Yes,  sir. 

Q.  J)o  you  know  Mr.  David  J.  Miller  ? — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  Is  that  his  letter  ! — A.  Yes,  sir. 

Q.  lie  is  the  man  you  spoke  about  as  being  your  agent ! — A.  Ye8,sir. 

Q.  And  that  is  his  writing,  is  it! — A.  Yes,  sir. 

Mr.  Merrick.  Let  lue  look  at  the  letter. 

Mr.  ToTTEN.  We  are  not  going  to  offer  it. 

Mr.  Merrick.  He  has  proved  somebody's  signature. 

The  Court.  He  has  proved  Mr.  Miller's  signature,  the  man  wlioww 
his  agent ;  they  have  not  offered  the  letter  yet.  Are  you  through  with 
the  wituess  f 

Mr.  Wilson  and  Mr.  Bliss.  Yes. 

The  Court.  Then  we  will  take  our  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.^  the  court  took  its  oiHial 
recess. 


after  recess. 

• 

Mr.  Bliss.  On  this  route  we  have  put  in  the  tabulated  statement 
showing  tlie  warrants,  tlie  amounts  paid,  to  whom  paid,  &c.  On  the 
other  routes  we  have  heretofore  followed  that  by  reading  the  warrants 
themselves  as  going  to  prove  the  correctness  of  this  statement;  bat  I 
apprehend  it  will  be  unnecessary  to  occupy  the  time  of  the  court  by 
reading  those  warrants. 

The  Court.  Oh,  there  is  no  use  to  do  that. 

Mr.  Bliss.  If  any  difficulty  arises  they  can  be  brought  in. 

Henry  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 

Question,  [lleferriug  to  papers  in  the  hands  of  the  witness.]  ^^b«t 
have  you  there  ? — Answer.  I  have  the  reports  aecompanied  by  mosta 
the  drafts  andwarrantson  mail  routes  in  Colorado,  including  No.  38l45i 

Q.  Showing  payments  f — A.  Yes,  sir. 

Mr.  Bliss.  It  seems  necessary  to  read  these,  your  honor. 

Mr.  ToTTEN.  Why  ? 

Mr.  Wilson.  Kot  because  we  require  it,  your  honor. 

The  Court.  Cannot  they  be  regarded  as  in  evidence  without  readinj 
them  ! 

Mr.  Ingersoll.  Let  tliem  all  be  read ;  I  wish  to  have  them  all  reit^ 

Mr.  Bliss.  Mr.  Merrick  suggests  that  if  we  pass  this  until  to-morro^ 
morning  we  can  make  up  a  tabulated  statement  which  will  save  aU  Aj.^ 
reading ;  so  1  will  try  and  do  tliat.  I  will  now  put  in  a  tabulatw  -. 
statement  of  the  productiveness  upon  this  route,  and  without  readinf .; 
in  detail,  unless  asked,  1  will  simply  state  the  revenues  for  a  year.        j 

Mr.  ToTTEN.  We  object  to  that  paper,  your  honor,  as  iramaterttlr  '\ 
and  ask  for  an  exception.  j 

Mr.  Bliss.  For  the  post-office  at  Ojo  Caliente  the  gross  revenue  ftt« 
the  year  ending  June  30,  1881,  was  $81.68,  and  the  net  revenue  *.'JL1S«. 
For  the  post  office  at  EI  Rito  the  gross  revenue  was  for  the  sameyrti^: 
888.40,  and  the  net  revenue  $11.90. 

Mr.  iNGERSOLL.  If  the  court  please,  I  object  to  this,  and  theetbi 
deuce  in  this  case,  I  think,  shows  that  the  objection  is  a  g\\od  one.tnt^ 
should  have  been  sustained  long  ago.    The  evidence  pat  in  bybotk; 
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ies  shows  that  mail  matter  from  other  routes,  roatea  having  been 
kaded  by  snow  or  the  carriers  having  been  stopped  by  high  water^ 
tever  they  were,  were  sent  over  this  route,  six  hundred  pounds,  and 
le  time  np  to  two  thousand  pounds.  I  think  one  letter  showed 
one  hundred  pounds  a  day  accumulated  from  other  routes  at  Ojo 
ente.  Now,  I  submit  to  your  honor  whether  the  productiveness  of 
)ffice  at  Ojo  Galiente  would  throw  the  slightest  possible  light  upon 
nails  arriving  there  from  other  routes  and  passing  over  that  line. 
his  tabular  statement  would  show  the  weight  of  the  mail,  the 
nnt  that  came  from  other  routes  and  went  over  this  line,  then  I 
Id  say  that  it  was  material — that  is,  in  their  view  of  the  case.  In 
.iew  of  the  case  it  would  not  be  material  in  any  event.  But  now 
no  evidence  in  the  world  in  this  case.  For  instance,  take  one  of 
ntermediate  post-oflBces  on  this  line,  and  they  say,  "We  sold  here  in 
$4  worth  of  stamps."  Does  that  tend  to  show  the  weight  of  the 
that  went  on  that  line!  Does  it  tend  to  show  the  amount  that 
to  be  carried  by  the  carrier  ?  Does  it  tend  to  show  the  necessity 
stablishing  that  route  f  Of  course  Congress  established  the  route, 
does  it  tend  to  show  the  necessity  of  putting  service  on  once,  twice, 
iree  times  a  week!  For  that  reason  I  object  to  it.  It  simply  en- 
bers  this  record.  It  simply  lengthens  out  this  trial.  It  situply 
s  up  the  time  of  the  court  and  the  jury  and  everybody  else  without 
mplishing  anything.  Suppose  it  turn  out,  before  we  get  through, 
there  was  not  a  single  productive  route  in  all-rand  if  there  is  a 
route  in  the  United  States,  I  never  heard  of  it ;  if  there  ever  was 
in  the  United  States  that  paid  its  expenses,  I  never  henrd  of  it. 
the  question  whether  or  not  it  was  productive, is  of  no  importance, 
in  the  light  of  the  evidence  that  we  have  heard  in  this  very  case 
fai-t  is  clearly  demonstrated. 

ie  Coi'BT.  Does  not  the  act  of  Congress  contemplate  that  pro- 
:iveness  mav  be  taken  into  account  as  well  as  other  circumstances  ? 
r.  Ingersoll.  No,  sir ;  not  the  slightest.  That  was  a  law  passed 
le  infancy  of  the  republic,  and  thjit  idea  about  productiveness  was 
rly  and  entirely'  and  everlastingly  abandoned  when  we  adopted  the 
«  cent  postage-stamp.  In  that  law  it  was  stated  that  no  route 
lid  ever  be  abolished  for  lack  of  productiveness,  and  that  there 
aid  l>e  one  to  every  county  seat  in  the  United  States,  whether  it 

I  a  dollar  or  not.  It  was  at  the  time  when  the  three  cent  postage- 
np  was  introduced  that  we  forever  bade  goodbye  to  the  mean,  nar- 
,  miserly  policy  of  saying  to  any  man,  "  We  will  not  carry  your 
er  unless  we  get  paid  for  it."  Consequently  I  say  that  pioductivc- 
3  has  nothing  to  do  with  it.  It  is  not  the  i)olicy  of  this  Govern- 
it,  and  has  not  been  since  the  adoption  of  chea])  postage.  If  the 
ft  will  look  over  these  laws,  it  will  see  that  day  by  day  tlie  idea  has 

II  abandoned.  The  old  verbiage  wjis  kept  in  the  law ,  but  new  s(Mi- 
18  of  the  law  absolutely  repeal  it,  so  far  as  its  spirit  is  concerned. 
that  reason  I  object  to  anything  more  about  the  productiveness  of 
je  routes. 

T.  Merrick.  If  your  honor  please,  productiveness  on  a  rout(»  is 
of  the  elements  which  the  law  as  it  now  stands  upon  the  statute 
cs  requires  the  Postmaster-General  to  take  into  consideration  and 
iaily  when  he  contemplates  expediting  a  route.  That  prod  net  ive- 
as  a  consideration  died  out  w  hen  the  three  cent  postage-stamp  was 
Klnced  is  utterly  without  foundation  in  any  fact  or  reasoning  ui)on 
aw.  Three-cent  postage  was  established  long  before  the  Ke vised 
tites,  and  on  page  121)  of  the  book  your  honor  now  holds  in  your 
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Q.  Now,  at  that  time  the  schedule  time  was  fifty  hours  t — ^A.  Fifty 
hours. 

Q.  That  you  knew  ! — A.  I  knew  it  was  fifty  hours. 

Q.  And  you  put  that  right  in  the  contract,  too,  didn't  you  t — A.  Yes, 
sir. 

Q.  You  put  your  contract  on  file  in  September ;  you  commenced  on 
the  4th  day  of  September  ! — A.  Yes,  sir. 

Q.  As  aoon  as  you  got  notice  that  your  contract  was  approved  by  Mr. 
Dorsey,  you  began  the  work  of  carrying  that  mail  on  the  schedide  of 
fifty  hours  f — ^A,  Yes,  sir. 

Q.  How  long  did  you  carry  it  on  the  schedule  of  fifty  hours  t — A.  In 
the  month  of  Sept<ember  I  commenced  to  run  three  times  a  week. 

Q.  On  the  4th  of  September  you  began  to  put  your  stock  on  the  road 
and  establish  your  stations  f — A.  Yes,  sir. 

Q.  And  commenced  to  run  it  at  the  same  time,  did  youf — A.  Yes, 
sir :  at  three  trips  a  week. 

Q.  You  did  carry  it  on  a  schedule  of  fifty  hours,  three  trips  a  week, 

duiing  the  months  of  September ^A.  [Interrupting.]  No,  I  did  not  get 

through  in  fifty  hours. 

Q.  You  did  not  get  through  in  fifty  hours  in  the  month  of  Septem- 
ber f — A.  No,  sir. 

Q.  You  had  not  got  "your  stations  and  stock  established  then,  and 
in  consequence  of  that  you  failed  to  get  through  in  fifty  hours  i — ^A. 
Yes,  sir. 

Q.  And  in  September  the  department  made  deductions  firom  your 
.pay  on  account  of  your  failure  to  make  the  schedule  time  t — ^A.  Yes, 
sir. 

Q.  Now,  in  October,  having  gotten  all  your  stations  established  and 
■your  stock  on  the  line,  did  you  carry  it  in  fifty  hours  t — ^A.  I  did  not 
carry  the  mail  on  a  fifty-hours'  schedule  all  the  time. 

Q.  How  often  did  you  fail  f — A.  I  failed  in  the  month  of  October. 
The  whole  of  my  first  quarter  my  deductions  were  only  $400,  which 
shows  that  I  generally  performed  the  service  on  schedule  time* 

Q.  In  the  month  of  October,  1879,  about  how  many  times  did  you 
fail  to  get  through  on  schedule  time  f — ^A.  I  cannot  tell. 

Q.  Did  you  generally  get  through  on  schedule  time  ! — A.  Yes,  sir. 

Q.  Now,  in  November  how  was  it ! — ^A.  It  was  the  same. 

Q.  So  that  during  the  most  of  the  time  of  the  first  quarter  you  car- 
ried the  mails  through  on  schedule  time  t — A.  In  December  there  were 
more  failures. 

Q.  I  am  talking  about  the  first  quarter.  In  the  first  quarter,  during 
September,  October,  and  November,  there  were  comparatively  few 
failures,  although  there  were  some  failures  :  is  that  correct  f 

The  Witness.  I  call  September  the  third  quarter  in  the  year. 

Mr.  Wilson.  I  know ;  but  that  was  the  first  quarter  you  carried  it  ? 

The  Witness.  I  call  September  the  third  quarter  of  the  year. 

Mr.  Wilson.  That  is  all  right.  We  are  talking  about  the  quarter 
composed  of  those  two  months. 

Mr.  Henkle.  September  isn't  in  that  quarter  it  appears. 

Mr.  Wilson.  Well,  it  does  not  matter. 

Q.  [Resuming.]  In  December  you  say  your  failures  were  more 
frequent ! — A.  Yes,  sir. 

Q.  Now,  I  wish  you  would  state  to  the  jury  why  you  failecl  in  Decem- 
ber more  than  you  did  before  ? — A.  From  the  amount  of  mail  fix>m  the 
other  two  roads  coming  to  my  road. 
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Q.  Will  you  tell  the  jury  what  other  two  roads  you  speak  of! — ^A. 
Konte  38179,  from  Alamosa  to  Pagosa  Springs. 

Q.  On  account  of  there  being  interruptions  in  the  carriage  there  that 
mail  was  thrown  around  on  your  route  f — A.  Yes,  sir. 

Q.  What  other  route  t — A.  I  don't  know  the  number  of  the  route, 
it  was  to  Antelope  Springs. 

Q.  Antelope  Springs  to  what  point  ? — A.  I  do  not  know. 

The  GouBT.  What  is  the  use  of  being  so  minute  and  exact  in  regard 
to  this  matter! 

Mr.  Wilson.  It  is  important. 

The  CoiTBT.  There  were  two  routes  that  were  blockaded  by  the  snow, 
and  the  mails  from  those  two  routes  were  placed  upon  tMs  route  in 
consequence.    That  is  the  main  fact. 

Mr.  Wilson.  Certainly,  that  is  the  main  fact.  I  want,  however,  to 
go  into  the  matter,  because  it  will  be  important  when  we  come  to  the 
consideration  of  other  branches  of  this  case.  I  would  like  to  have  the 
jury  understand  these  diflPerent  points. 

Q.  There  was  a  mail  route  from  Animas  City  to  Pagosa  Springs,  was 
there  not ! — ^A.  Y§s,  sir. 

Q.  That  went  near  Conejos  ! — A.  Yes,  sir. 

Q.  And  struck  your  route  at  Pagosa  Springs ;  that  is  to  say,  it  struck 
it  over  there  [indicating  on  the  map]  ! — A.  Yes,  sir. 

Q.  Now,  is  this  a  mountainous  country  through  here  [indicating  on 
map  J! — ^A.  Yes,  sir. 

Q.  Very  mountainous  ? — A.  Yes,  sir. 

Q.  In  consequence  of  the  blocka<le  this  mail  came  around  to  Ojo 
Caliente,  and  that  increased  the  amount  of  mail  on  your  route  ! — ^A. 
Yes,  sir. 

Q.  And  that  was  one  of  the  causes  of  your  failure  in  December,  and 
along  through  the  winter  ! — A.  Yes,  sir. 

Q.  Now,  what  do  you  know  about  the  route  up  here  from  Antelope 
Springs  to  Silverton  !  They  could  not  get  the  mail  through  there  ! — 
A.  No,  sir;  that  is  what  I  heard ;  I  don't  know  anything  about  it. 

Q.  Is  that  a  mountainous  country  through  there  f — A.  Yes,  sir ;  very 
monntainous. 

Q.  And  through  there  the  mail  went  this  way !  [Indicating.] — A. 
YeM,  sir;  that  is  what  I  heard. 

Q.  This  route  that  you  were  carrying  the  mail  over  was  a  very  im- 
portant one,  was  it  not! — A.  I  don't  know  that  it  was  important;  the 
mail  was  heavy  from  Colorado. 

Q.  There  was  a  great  deal  of  mail  through  there,  was  there  not ! — 
A.  Yes,  sir ;  a  great  deal  of  mail.  On  one  of  the  trips  it  was  six  hun- 
dred pounds.    I  weighed  it. 

Q.  Was  there  a  great  number  of  people  going  in  and  settling  in  that 
part  of  the  country  ! — A.  Yes,  sir ;  a  great  many  people  there. 

Q.  Miners! — A.  Yes, sir. 

Q.  Were  mines  being  discovered  through  there  ! — A.  That  is  what  I 
heard ;  I  do  not  know. 

Q.  Did  you  go  over  the  route  yourself ! — A.  Yes,  sir;  at  that  time 
the  merchandise  went  through  the  mails ;  coats,  vests,  boots,  and  every- 
thing of  that  kind. 

Q.  Thet  fact  that  the  mail  had  become  so  bulky  prevented  you  from 
going  through  on  time  ! — A.  Yes,  sir. 

Q.  And  the  difficulty  in  the  roads  ? — A.  In  the  roads. 

Q.  Before  the  mail  became  so  bulky,  you  were  able  to  carry  it  witli- 

No.  1433(3 iu 


891 

out  very  iimcli  difficulty,  in  fifty  hours,  were  you  not  t — A.  Yes,  sir  ; 
after  the  mail  became  so  bulky,  it  took  the  postmaster  a  great  while  to 
make  the  changes  and  examination  of  the  mail. 

Q.  And  the  recording  of  registered  packages  consumed  so  much  time 
that  it  made  it  difficult  to  get  through  in  fifty  hours  ! — A.  Yes,  sir. 

Q.  That  was  the  cause  of  the  delay! — A.  That  was  one  of  the 
causes. 

Q.  Then  there  were  some  failure?  by  reason  of  snow-storms,  I  under- 
stand f — A.  Yes,  sir. 

Q.  And  on  account  of  these  failures  deductions  were  made  from  your 
pay  ! — A.  Yes,  sir. 

Q.  Did  you  make  any  application  to  have  those  deductions  removed  t 
— A.  We  wrote  to  Mr.  Brady,  Second  Assistant  Postmaster-Creneral^ 
about  it,  and  Mr.  Dorsey  also,  to  have  that  remission  made. 

Mr.  Wilson.  The  papers,  I  suppose,  will  show  what  was  done.  If 
you  wrote  anything  to  the  department  the  record  will  show  it. 

Q.  Do  you  know  whether  you  did  write  anything  or  not  t — A.  My 
agent,  Mr.  Miller,  wrote  the  letters. 

Q.  You  made  an  agreement  with  Mr.  Dorsey,  did  ^ou  nott — A.  With 
Mr.  Steele. 

Q.  As  the  agent  of  Mr.  Dorsey  f — A.  Yes,  sir. 

Q.  [Submitting  to  witness  paper  marked  76  E.]  Is  that  the  agree- 
ment T — A.  Yes,  sir ;  that  is  it. 

Q.  That  was  the  settlement  between  Mr.  Dorsey  and  yourself  in  re- 
gard to  this  matter! — A.  That  was  the  settlement. 

Q.  In  making  this  settlement  with  Mr.  Dorsey  you  relinquished  to 
him  these  fines  and  remissions,  did  you  not ! 

Mr.  Bliss.  The  settlement  is  in  writing. 

The  CouKT.  Yes,  the  question  relates  to  the  contents  of  the  paper. 

Mr.  Ingersoll.  Then  just  let  him  read  this  paper. 

Mr.  Bliss.  The  paper  is  in  evidence. 

Mr.  Wilson.  I  think  myself  it  speaks  for  itself. 

Q.  Then  you  ceased  to  have  any  further  relations  to  the  caiT.\  ing  of 
this  mail  after  you  made  this  agreement,  did  you  !  You  stepped  out 
ol  the  business! — A.  When  I  made  the  agreement,  I  run  the  mails  un- 
til the  last  day  of  June,  1880. 

Q.  And  then  you  stepped  out ! — A.  Yes,  sir. 

Q.  Since  that  time  you  have  been  carrying  the  mail  on  this  route^ 
have  you  ! — A.  Well,  I  ran  that  mail  for  Mr.  Sanderson  from  the  first 
of  July. 

Q.  Then,  on  the  1st  of  July,  1880,  you  commenced  carrying  this  mail 
for  Mr.  Sanderson  ! — A.  For  Mr.  Sanderson. 

Q.  How  long  did  you  carry  it  for  him  ! — A.  Until  the  20th  of  No- 
vember, 1880. 

Q.  On  what  schedule  did  you  carry  it! — A.  Three  trips  a  week. 

Q.  Uow  many  hours! — A.  There  is  no  statement  of  that.  When  I 
make  that  agreement  I  do  not  make  any  agreement  so  many  hours ;  only 
three  trips  a  week. 

Q.  No  schedule  of  time  at  all!— A.  No  schedule  of  time. 

Q.  What  time  did  you  carry  it  on  ! — A.  I  make  three  trips  a  week 
regularly. 

Q.  Without  reference  to  time  f — A.  Without  reference  to  time. 

Q.  Have  you  been  fined  ! — ^A.  My  contract  is  for  so  much  a  month. 

Q.  Mr.  Sanderson  pays  you  so  much  a  month  ! — A.  Yes,  sir. 

Q.  Does  he  furnish  the  stock,  or  do  you  ! — A.  I  furnish  the  stock. 

Q.  And  you  have  no  schedule! — A.  No  schedule  of  time.     That  i« 
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the  reason  why  I  pay  that  $500  to  be  quit  on  the  contract.    I  will  not 
be  able  to  make  again  the  contract  for  the  schednle. 

The  CouBT.  He  means  that  he  was  not  willing,  after  he  was  out  of 
the  other  contract  and  had  paid  his  $500,  to  make  the  same  kind  of  a 
contract  over  again. 

Mr.  Ingebsoll.  He  got  out  of  one  bad  thing,  and  so  was  not  going 
to  have  a  schedule  any  more. 

The  Court.  He  paid  $500  to  get  the  hours  out. 

Q.  When  yon  were  carrying  the  mails  for  Mr.  Sanderson  what  time 
(lid  you  leave  Ojo  Caliente  ? — A.  Mondays,  Wednesdays,  and  Fridays. 

Q.  What  time  in  the  day! — A.  Seven  o'clock  in  the  morning,  I 
think. 

Q.  What  time  did  you  leave  Animas  City? — A.  Well,  I  don't  know. 

Q.  Did  you  go  through  f — A.  Three  trips  a  week  regularly. 

Q.  Did  you  go  through  over  the  route  yourself! — ^A.  No,  sir ;  I  have 
men  to  run  it. 

Q.  You  do  not  know  what  time  the  mail  reached  Animas  City  ? — A. 
Well,  it  reached  there  thre^  times  a  week. 

Q.  The  time  that  the  contract  required! — A.  Yes,  sir;  three  times 
f^oing  out  of  Animas  City  and  arriving  at  Ojo  Caliente  in  the  week  reg- 
ularly ;  and  three  times  from  Ojo  Caliente  going  out  and  arriving  reg- 
ularly at  Animas  City. 

Q.  You  do  not  know  how  many  hours  it  took  to  go  through  ! — A.  No, 
I  do  not. 

Q.  Do  you  know  what  time  they  left  Anima«  City  going  towards  Ojo 
Caliente  ! — A.  I  know  they  left  Animas  City  Mondays,  Wednesdays, 
and  Fiidays. 

Q.  What  time  in  the  morning! — A.  Seven  o'clock  in  the  morning. 

Q.  And  what  time  did  they  get  to  Ojo  Caliente! — A.  I  do  not 
know. 

Q.  Were  you  there  ! — A.  No. 

Q.  Where  were  you  ! — A.  I  was  in  El  Rito. 

Q.  So  you  do  not  know  anything  about  it  yourself,  do  you  ! — A.  A 
little  more  or  less.  It  took  two  or  three  days  to  go  from  Animas  City 
to  Ojo  Caliente. 

Q.  Was  it  two  or  three  ! — A.  Just  the  middle  of  that ;  two  and  one- 
half  days.  Prom  two  to  three  days.  I  run  that  mail  from  the  middle 
road  forty  miles  shorter  than  the  upper  road;  at  least  forty  miles 
shorter. 

Q.  Did  you  get  through  in  two  days  ! — A.  Yes ;  I  got  through  there. 

Q.  In  two  days  ! — A.  A  little  over  two  days. 

Q,  How  much  over  two  days  ! — A.  That  is  more  than  I  can  say. 

Q.  You  do  not  know  very  much  about  it,  do  you ! — A.  Well,  the 
certificates  of  the  postmasters  show  that.  They  are  filed  here  in  the 
office. 

Q.  Now,  if  you  were  not  running  through  on  the  time  required  by 
the  schedule,  you  would  be  very  likely  to  hear  irom  it,  would  you  not, 
by  having  postmasters  complain  of  you !  Did  Mr.  Sanderson  cvei* 
complain  to  you  that  you  were  not  going  through  on  time  ? — A.  Hv 
paid  me  once. 

Q.  He  paid  you  promptly? — A.  Promptly  for  three  months;  aftor 
that  he  did  not  pay. 

Q.  Who  superintended  that  business! — A.  Mr.  Forshay. 

Q.  Who  was  he  working  for! — A.  For  Mr.  Gil.  Sanderson. 

Q.  Did  yon  pay  any  attention  to  carrying  this  mail  yourself  f — A.  Of 
c-oarse  I  did. 
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Q.  While  you  were  carrying  for  Sanderson? — A.  Yes,  sir. 

Q.  You  lived  in  El  Eito  5  is  that  on  the  line  of  this  route  f — A.  Yes, 
sir. 

Q.  Did  the  mail  come  by  El  Rito  on  time  f — A.  Yes,  sir. 

Q.  Always! — A.  Very  nearly  always ;  sometimes  they  were  behind 
some  hours. 

Q.  Generally  on  time  ? — A.  Yes,  sir. 

Q.  Then,  so  far  as  you  had  an  opportunity  to  observe  it  during  the 
time  that  you  were  carrying  for  Sanderson  it  was  carried  on  time  f — A. 
Well,  not  in  fifty  hours. 

Q.  How  much  more  than  fifty  hours  f — A.  At  least  sixty-five  or  sev- 
enty hours. 

Q.  How  do  you  know  that  when  you  do  not  know  the  time  they 
started  ? — A.  I  live  in  El  Bito,  and  the  mail  passed  through  there,  and 
I  could  see  that  it  was  not  so  much  behind.  We  had  to  make  three 
trips  a  week. 

Q.  How  long  did  you  say  you  carried  the  mail  for  Sanderson  f — ^A. 
From  the  1st  of  July,  1880,  to  November  20,  1880. 

Q.  Did  Sanderson  pay  you  for  the  whole  time  ? — A.  iNo,  sir. 

Q.  Why  f — A.  Because  he  said  so  many  deductions. 

Q.  You  did  not  carry  the  mail  on  time  and  the  department  deducted 
from  him  and  would  not  pay  him  because  you  failed  t — ^A.  I  did  not  fail 
in  the  agreement  I  made  with  him. 

Q.  This  is  a  quarrel  between  you  and  Sanderson,  is  it  not  t — ^A.  Yes, 
sir. 

Q.  In  other  words,  you  claim  that  you  simply  agreed  to  carry  itthree 
times  a  week  without  reference  to  time  f — A.  Yes,  sir.  ^ 

Q.  Mr.  Sanderson  claims  you  were  to  carry  the  mail  according  to 'the 
schedule  time.  That  is  his  claim.  He  says  you  were  to  carry  it  on 
schedule  tima,  does  he  not  I — A.  I  don't  know. 

Q.  That  is  his  claim,  is  it  not  f — A.  Yes  ;  he  claims  that. 

Q.  And  you  claim  that  you  were  simply  to  carry  it  three  times  a  week, 
without  regard  to  time  f — A.  Yes,  sir. 

Q.  And  this  produced  a  disagreement  between  you,  and  Sanderson 
wouid  not  pay  you  because  you  made  so  many  failures  to  get  the  mail 
through  on  time.  Is  that  not  the  fact  about  itf — A.  That  is  what  he 
says. 

Q.  You  agreed  to  carry  this  mail  for  Mr.  Dorsey.  Did  you  subcon- 
tract yoar  (joutract  1 — A.  I  was  subcontractor  under  Mr.  Dorsey. 

Q.  Did  you  hire  somebody  else  to  carry  it  for  you  ! — A.  No. 

Q.  You  did  not  f — A.  I  had  a  partner  th^re  for  one  part  of  the  route. 

Q.  You  made  an  agreement  with  him  that  he  should  carry  it  for  so 
much,  did  you  not  f — A.  He  made  the  agreement  at  the  same  consider- 
ation as  my  contract ;  just  at  the  same  rate  and  consideration. 

Q.  You  got  into  trouble  with  him,  did  you  not  f — A.  Yes,  sir. 

Q.  And  you  did  not  pay  him  ? — A.  I  paid  him. 

Q.  But  you  had  trouble  with  him! — A.  Yes,  sir;  he  put  me  into 
court ;  he  sued  me. 

Q.  Sued  you  for  his  money  f — A.  Yes,  sir. 

Q.  Is  the  suit  still  i)ending  f — A.  I  paid  him. 

Q.  Is  the  suit  still  pending f — A.  No;  we  maile  an  agreement. 

Q.  You  settled  that  suit? — A.  Yes,  sir. 

Q.  So  you  had  trouble  all  around  in  this  case  f — ^A.  All  around. 

Q.  In  this  suit  did  you  set  up  these  deductions  as  a  defense  f 

Mr.  Bi.iss.  I  am  not  going  to  object  to  going  into  that^  but- 
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The  Court.  [Interposing.]  It  is  not  worth  while  I  think  to  go  into 
that, 

;Mr.  Wilson.  If  your  honor  please,  I  want  to  demonstrate  that  this  is 
simply  a  controversy  between  this  contractor  aud  the  subcontractor  and 
the  subs  under  him  and  all  of  them. 

The  Court.  You  have  shown  enough  on  that  point. 

Mr.  Ingersoll.  Here  are  all  the  papers  on  the  subject,  his  suit  and 
everything  about  it. 

The  Court.  1  do  not  want  to  go  into  an  examination  of  that  contro- 
versy. 

Q.  Did  you  not  make  a  contract  with  the  man  to  whom  you  sublet 
this  work  that  he  should  stand  all  fines  and  deductions! — A.  The  same 
contract  I  made  for  mvself. 

Q.  You  undertook  to  stand  fines  and  deductions  when  you  made  your 
contract  with  Dorsey,  and  then  when  you  made  your  contract  with  the 
other  man  you  made  him  agree  to  stand  the  fines  and  deductions. — A. 
Just  the  same^  sir, 

Mr.  Ingersoll.  I  hope  the  cx)urt  will  remember  that  when  they  were 
late  on  this  route  a  fine  and  deduction  was  made  on  the  expedited  price 
but  not  on  the  regular  price.  If  he  got  through  within  one  hundred 
hoars  he  got  his  pay  for  that,  but  the  deduction  was  on  the  expedited 
part.     Here  are  the  papers  that  show  it. 

The  Court.  Of  course  it  wcmld  not  be  anything  else  but  that.  If  he 
j)erformed  the  service  they  could  not  take  that  into  account.  They 
might  deduct  on  the  expedition  but  they  could  not,  of  course,  make  any 
dedaction  on  the  service  because  the  service  was  performed. 

Mr.  Ingersoll.  Unless  he  was  behind  on  the  schedule  time  of  the 
original  service. 

The  Court.  Yes ;  but  there  was  no  pretense  of  that. 

Mr.  Ingersoll.  Now  and  then  there  was  a  case  of  that  kiml  caused 
by  high  water  or  something  of  the  sort. 

The  (.'OURT.  I  have  not  seen  that. 

Q.  Do  you  know  about  a  resoUition  having  been  passed  by  the  legis- 
lature of  New  Mexico  asking  for  an  increase,  &c.,  on  this  route  ? 

Mr.  liLiss.  I  object.    The  <iuestion  describes  the  contents  of  a  paper. 

Mr.  Wilson.  I  am  simply  speaking  of  the  character  of  it,  to  get  at 
the  fact  whether  he  knows. 

The  Cou'^T.  You  may  ask  that  question  ;  a  similar  question  was  put 
by  the  iJther  side. 

Mr.  Bliss.  No;  your  honor  is  mistaken;  they  asked,  we  di<l  not.  I 
suppose  it  is  proper  to  a«k  him  whether  he  knows  of  the  passage  of  the 
resolution  w^ith  reference  to  the  route. 

Mr.  Wilson.  Very  well,  with  reference  to  mail  service  on  this  route. 

A.  Yes,  sir. 

Q.  Did  you  ever  have  a  copy  of  it  f — A.  I  think  Mr.  Milh^r  sent  a 
copy  here  to  John  W.  Dorsey. 

Q.  To  whom  else! — A.  To  Mr.  Dorsey  or  to  the  Congressman. 

Q.  To  8.  W.  Dorsey  in  the  Senate  ? — A.  I  think  so,  I  <h)n't  recollect. 

Q.  Fie  was  not  in  the  Senate  at  that  time  ? — A.  That  was  in  1880,  I 
think. 

Q.  Did  you  send  it  to  ]\Ir.  Romero,  the  Delegate  f — A.  I  don't  recol- 
lect. Mr.  Miller  sent  the  resohition  to  somebo<ly  here;  I  don't  know 
whom. 

Q.  Who  was  Mr.  MiHer  ? — A.  My  agent. 

Q.  Were  you  a  member  of  the  territorial  legishiture? — A.  Yes,  sir. 

if.  To  which  body  did  ycm  beh)ng  ? — A.  The  u[)per  house. 
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Q.  The  senate! — A.  Yes,  sir. 

Q.  Did  you  get  that  resolutiou  passed  ! — A.  Yes,  sir. 

Q.  Did  you  assist  in  circulating  petitions  to  have  this  service  in- 
creased!— A.  No,  sir. 

Q.  You  had  nothing  to  do  with  those  petitions  ^ — A.  Xo,  sir ;  not  the 
time  when  I  ran  that  mail  I  did  not  make  that  circulation. 

Q.  But  before  the  mail  was  run. — A.  Idon'c  recollect.  I  think  that 
I  signed  one. 

Q.  You  know  of  petitions  being  circulated  ! — A.  I  don't  recollect. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  were  asked  something  about  mines.  Were  there  mines  along 
this  route  between  Ojo  Caliente  and  Animas  City  ! — A.  Well,  on  tlie 
road  there  is  no  mines. 

Q.  How  near  to  it! — A.  Well,  in  the  San  Juan  country. 

Q.  But  that  is  beyond  Animas  City,  is  it  not! — A.  Yes,  sir;  and  on 
the  upper  road.  There  are  mines  there  everybody  says,  but  I  never 
have  seen  them. 

Q.  You  have  been  over  the  road  ! — A.  Yes,  sir. 

Q.  When  you  were  carrying  the  mail  for  Mr.  Dorsey,  and  you  failed 
to  make  the  time,  fifty  hours,  what  was  the  reason  of  it! — A.  Becaase 
I  did  not  have  any  experience  to  make  the  agreement  in  that  way. 

Q.  Do  you  mean  that  the  time  could  not  be  made,  or  what  do  you 
mean  !— A.  1  think  that  I  could  not  make  any  money. 

Q.  Why  did  you  not  go  over  the  road  in  fifty  hours! — ^A.  Well,  be- 
cause we  couldn't  do  it ;  there  were  so  many  stre^ams,  and  the  road  was 
not  a  very  good  one,  and  on  account  of  snow.  The  Governnn^nt  com- 
menced to  fix  the  road  in  that  time. 

Q.  Has  the  road  been  improved  since! — A.  Yes,  sir. 

Q.  How  ! — A.  By  the  Government. 

Q.  What  have  they  done  to  it ! — A.  They  have  got  bridges  over  the 
rivers  and  fixed  some  part«  of  the  road. 

Q.  Has  there  been  a  railroad  built! — A.  Not  in  that  plaC/C. 

Q.  Is  there  a  railroad  that  takes  part  of  this  mail  now! — A.  1  think  so. 

Q.  It  comes  over  by  Chama  ! — A.  By  Chama. 

Q.  That  is  north  of  Ojo  Caliente! — A.  North  of  Ojo  Caliente. 

Q.  When  you  ran  did  you  run  nights  ! — A.  Yes,  sir. 

Q.  What  streams  were  there  that  were  unbridged  ! — A.  The  Chama 
and  the  Eio  Blanco.    The  San  Juan  is  bridged. 

Q.  I  want  the  streams  that  were  not  bridged  then,  when  you  were 
running  for  Dorsey.-— A.  No  bridge  on  the  Navajoe  and  no  bridge  on 
the  Rio  Blanco.  They  have  commenced  a  bridge  there.  No  bridge  on 
the  Florida.    That  is  all  the  places  where  there  were  no  bridges. 

Q.  What  bridges  are  there  now! — A.  A  bridge  at  Animas  City, 
Florida,  Los  Pinos,  Little  Piedra,  San  Juan,  Rio  Blanco  and  Chama.  * 

Q.  Before  the  streams  w^ere  bridged,  how  did  you  get  across  them! 
— A.  Well,  the  rivers  were  not  high  when  I  ran  the  mail  there,  in  Sep- 
tember. 

Q.  When  the  rivers  were  high  how  did  you  get  across  I — ^A.  WTien 
the  rivers  were  high  I  went  through  the  mountains  in  some  cases. 

Q.  What  time  of  the  year  are  the  rivers  high  there! — A.  From 
March  to  June. 

Q.  When  you  were  running  for  Sanderson  you  say  you  had  no  schwl- 
nJe  of  tinii* ! — \.  'So  ^vAAedule  of  time. 
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Q.  Did  you  run  on  the  same  road  as  yon  ran  when  you  were  ranning 
for  Dorsey  ? — A.  In  the  month  of  July  I  ran  on  the  same  road. 

Q.  After  that  did  you  run  on  the  same  road? — A.  I  ran  for  Sander- 
son one  month  on  the  same  road. 

Q.  And  how  after  that  I — A.  The  two  months  I  ran  on  the  middle 
ro:id. 

Q.  What  is  the  diflference  between  the  middle  road  and  the  other 
<uie  ! — A.  At  least  forty  miles. 

Q.  Which  is  the  longer? — A.  The  upper  road. 

Q.  The  middle  road  is  the  shorter  ? — A.  Yes,  sir. 

Q.  How  about  the  bridges  on  the  middle  road? — A.  There  is  no 
bridge  there,  but  the  rivers  are  not  high  in  the  month  of  July. 

Q.  You  had  no  agreement  with  Sanderson  to  go  on  a  particular  time  ? 
— A.  I  refused  to  make  it. 

Q.  When  you  first  commenced  running  that  route  for  Dorsey,  were 
there  any  registered  packages  ? — A.  Yes,  sir. 

Q«  As  I  understand  you,  it  took  some  time  for  the  postmasters  to 
register  packages? — A.  It  took  more  time  because  they  had  to  make  a 
record  and  enter  a  receipt  for  the  other  postmasters,  and  sign  the.  re- 
ceipts. 

Q.  Do  the  postmasters  sign  for  every  registered  package  in  the  mail  ? 
— A.  Yes,  sir. 

Q.  At  each  station? — ^A.  At  each  station;  at  each  post-office,  I 
mean. 

Q.  Whether  you  left  the  packages  there  or  not? — A.  Yes. 

Q.  Suppose  you  had  a  package  for  Animas  City;  does  the  post- 
master at  El  Bito  have  to  make  an  entry  of  it  ? — A.  Yes,  sir. 

Q.  There  is  to  be  an  entry  in  each  post-office  through  which  the 
registered  package  passes  ? — A.  Yes,  sir. 

Q.  What  was  this  matter  that  went  through  the  mail  when  you  had 
.six  hundred  pounds,  merchandise  or  letters  ? — A.  Very  near  merchan- 
dise and  papers. 

EECROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  If  the  postmaster  takes  more  than  seven  minutes  in  this  matter  of 
registering  letters  you  are  entitled  to  credit  for  the  excess  of  time, 
an*  you  not  ? — A.  I  don't  know.  If  the  man  gives  me  credit  it  is  all 
right. 

Q.  [Exhibiting  railroad  map.]  This  is  Ojo  Caliente  here.  [Indicating.] 
When  you  commenced  carrying  this  mail  for  Dorsey  were  any  of  these 
milroacls  built  ? — A.  No,  sir. 

Q.  Was  this  road  built  from  here  [indicating]  across  to  here  ?  [Indi- 
cating.]— A.  No. 

Q.  Tney  were  commencing  to  build  this  road  across  here?  [Indicat- 
ing.]— A.  Yes,  sir. 

Q.  When  you  commenced  carrying  the  mail  from  here  ?  [Indicat- 
ing.]— A.  Yes,  sir. 

if.  This  road  had  not  been  built  down  here  f — A.  No,  sir. 

Q.  And  all  this  railroad  building  up  through  these  mountains  as  far 
aK  Silverton  has  been  done  since  the  time  that  you  took  this  contract 
with  Dorsey  ? — A.  Yes,  sir. 

Q.  There  was  no  railroad,  then,  from  Alamosa  over  here  to  Antelope  ? 
— ^A.  No,  sir ;  I  think  not. 

Q.  That  has  been  built  since?     flndicjitinir.) — A.  1  tliink  so. 
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Mr.  Bliss.  There  is  no  road  there  now.  The  road  is  across  here» 
[Indicating.] 

Q.  [Submitting  a  letter.]  Did  you  write  that  f — ^A.  Yes,  sir. . 

Q.  J)o  you  know  Mr.  David  J.  Miller  f — A.  Yes,  sir. 

Q.  [Submitting  another  letter.]  Is  that  his  letter  ? — A.  Yes,  sir. 

Q.  He  is  the  man  you  spoke  about  as  being  your  agent  ? — A.  Yes,  sir* 

Q.  And  that  is  his  writing,  is  it  f — A.  Yes,  sir. 

Mr.  Merrick.  Let  me  look  at  the  letter. 

Mr.  ToTTEN.  We  are  not  going  to  offer  it. 

Mr.  Merrick.  He  has  proved  somebody's  signature. 

The  Court.  He  has  proved  Mr.  Miller's  signature,  the  man  who  was 
his  agent ;  they  have  not  oft'ered  the  letter  yet.  Are  you  through  with 
the  witness  ! 

Mr.  Wilson  and  Mr.  Bliss.  Yes. 

The  Court.  Then  we  will  take  our  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.^  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

• 

Mr.  Bliss.  On  this  route  we  have  put  in  the  tabulated  statement 
showing  the  warrants,  the  amounts  paid,  to  whom  paid,  &e.  On  the 
other  routes  we  have  heretofore  followed  that  by  reading  the  warrantti 
themselves  as  going  to  prove  the  correctness  of  this  statement;  ]>ut  I 
apprehend  it  will  be  unnecessary  to  occupy  the  time  of  the  court  by 
reading  those  warrants. 

The  CoirRT.  Oh,  there  is  no  use  to  do  that. 

Mr.  Bliss.  If  any  difficulty  arises  they  can  be  brought  in. 

Henry  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 

Question,  [lleferriug  to  papers  in  the  hands  of  the  witness.]  What 
have  you  there  ? — Answer.  I  have  the  reports  accompanied  by  most  of 
the  drafts  andwarrautson  mail  routes  in  Colorado,  including  No.  381 4.% 

Q.  Showing  payments  f — A.  Yes,  sir. 

Mr.  Bliss.  It  seems  necessary  to  read  these,  your  honor. 

Mr.  ToTTEN.  Why  ! 

Mr.  Wilson.  Not  because  we  require  it,  your  honor. 

The  Court.  Cannot  thev  be  regarded  as  in  evidence  without  reading 
them  ! 

Mr.  InGtERSOLL.  Let  them  all  be  read  ;  I  wish  to  have  them  all  read. 

Mr.  Bliss.  Mr.  Merrick  suggests  that  if  we  pass  this  until  to-morrow 
morning  we  can  make  up  a  tabulated  statement  which  will  save  all  the 
reading ;  so  1  will  try  and  do  that.  I  will  now  put  in  a  tabulatetl 
statement  of  the  productiveness  upon  this  route,  and  without  reading 
in  detail,  unless  asked,  I  will  simply  state  the  revenues  for  a  year. 

Mr.  ToTTEN.  We  object  to  that  paper,  your  honor,  as  immaterial, 
and  ask  for  an  exception. 

Mr.  Bliss.  For  the  post-office  at  Ojo  Caliente  the  gross  revenue  for 
the  year  ending  June  30,  18<S1,  was  $81.68,  and  the  net  revenue  8'51.»**v3. 
For  the  pose  office  at  El  Jiito  the  gross  revenue  was  for  the  same  v«*ar 
$88.40,  and  the  net  revenue  $11.90. 

Mr.  Ingersoll.  If  the  court  please,  I  object  to  this,  and  theevi- 
denee  in  this  case,  I  think,  shows  that  the  objection  is  a  g<K>d  one,  and 
should  have  been  sustained  long  ago.    The  evidence  put  in  bv  b^^th 
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parties  shows  that  mail  matter  from  other  routes,  routes  having  been 
blockaded  by  snow  or  the  carriers  having  been  stopped  by  high  water, 
whatever  they  were,  were  sent  over  this  route,  six  hundred  pounds,  and 
at  one  time  up  to  two  thousand  pounds.  I  think  one  letter  showed 
that  one  hundred  pounds  a  day  accumulated  from  other  routes  at  Ojo 
Cjilieute.  Now,  I  submit  to  your  honor  whether  the  productiveness  of 
the  office  at  Ojo  Caliente  would  throw  the  slightest  possible  light  upon 
the  mails  arriving  there  from  other  routes  and  passing  over  that  line* 
If  this  tabular  statement  would  show  the  weight  of  the  mail,  the 
amount  that  came  from  other  routes  and  went  over  this  line,  then  I 
shoald  say  that  it  was  material — that  is,  in  their  view  of  the  case.  In 
my  view  of  the  case  it  would  not  be  material  in  any  event.  But  now 
it  is  no  evidence  in  the  world  in  this  case.  For  instance,  take  one  of 
the  intermediate  post-offices  on  this  line,  and  they  say,  "We  sold  here  in 
1880  $4  worth  of  stamps."  Does  that  tend  to  show  the  weight  of  the 
mail  that  went  on  that  line  !  Does  it  tend  to  show  the  amount  that 
had  to  be  carried  by  the  carrier  !  Does  it  tend  to  show  the  necessity 
for  establishing  that  route  ?  Of  course  Congress  established  the  route, 
but  does  it  tend  to  show  the  necessity  of  putting  service  on  once,  twice, 
or  three  times  a  week  !  For  that  reason  I  object  to  it.  It  simply  en- 
cumbers this  record.  It  simply  lengthens  out  this  trial.  It  sitnply 
take^  up  the  time  of  the  court  and  the  jury  and  everybody  else  without 
accomplishing  anything.  Suppose  it  turn  out,  before  we  get  through, 
that  there  was  not  a  single  productive  route  in  all-rand  if  there  is  a 
star  route  in  the  United  States,  I  never  heard  of  it ;  if  there  ever  was 
one  in  the  United  States  that  paid  its  expenses,  I  never  heard  of  it. 
But  the  question  whether  or  not  it  was  productive,  is  of  no  ini[)ortance, 
and  in  the  light  of  the  evidence  that  we  have  heard  in  this  very  case 
that  fact  is  clearly  demonstrated. 

The  CouKT.  Does  not  the  act  of  Congress  contemplate  that  pro- 
ductiveness may  be  taken  into  account  as  well  as  other  circumstances  ? 

3Ir.  iNGERfcjOLL.  No,  sir ;  not  the  slightest.  That  was  a  law  passed 
in  the  infancy  of  the  republic,  and  that  idea  about  productiveness  wa« 
utterly  and  entirely  and  everlastingly  abandoned  when  we  adopted  the 
three  cent  postage-stamp.  In  that  law  it  was  stated  that  no  route 
should  ever  be  abolished  for  lack  of  i)roductiveness,  and  that  there 
should  be  one  to  every  county  seat  in  the  United  States,  whether  it 
paid  a  dollar  or  not.  It  was  at  the  time  when  the  three  cent  postage- 
stamp  was  introduced  that  we  forever  bade  goodbye  to  the  mean,  nar- 
row, miserly  i>olicy  of  saying  to  any  man,  "  We  will  not  carry  your 
letter  unless  we  get  paid  for  it."  Consequently  I  say  that  productive- 
ness has  nothing  to  do  with  it.  It  is  not  the  policy  of  this  Govern- 
ment, and  has  not  been  since  the  adoption  of  cheap  postag<\  If  the 
court  w  ill  look  over  these  laws,  it  will  see  that  day  by  day  tlie  idea  has 
been  abandoned.  The  old  verbiage  wa^  kept  in  the  law,  but  new  se(j- 
tions  of  the  law  absolutely  repeal  it,  so  far  as  its  spirit  is  concerned. 
For  that  reason  I  object  to  anything  more  about  the  i)roductiveness  of 
these  routes. 

Mr.  Mebbigk.  If  your  honor  please,  productiveness  on  a  route  is 
one  of  the  elements  which  the  law  as  it  now  stands  upon  the  statute 
books  requires  the  Postmaster-Cleneral  to  take  into  consideration  and 
specially  when  he  contemplates  exju'diting  a  route.  That  [)roductive- 
ness  as  a  consideration  died  out  when  the  three  cent  postage-stamp  was 
introduced  is  utterly  without  foundation  in  any  fact  or  reasoning  upon 
the  law.  Tliree-cent  postage  was  established  long  before  the  Revised 
Statutes,  and  on  page  129  of  the  book  your  honor  now  holds  in  yuvvv 
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hand,  you  will  find  quoted  from  the  Revised  Statutes  of  the  TJDited 
States  the  following  provision : 

Tbe  Po8tma8ter-Gk>Deral  sball  provide  for  carrying  the  mail  on  all  po«t  rooteseetab- 
lisbed  by  law  as  often  as  be,  baving  due  regard  to  prodactiyeness  and  other  circum- 
stances, may  tbiuk  proper. 

Now,  if  I  am  not  mistaken  (it  is  possible  I  may  be),  the  three-cent 
postage  law  was  passed  long  before  the  Revised  Statutes  were  made ; 
and  yet  in  the  Revised  Statutes  it  is  expressly  provided  that  i)roductive- 
ness  shall  be  taken  into  consideration.  I  take  it,  may  please  your 
honor,  that  that  is  the  law  to-day. 

The  Court.  Oh,  yes ;  it  is  not  worth  while  to  argue  it  any  more. 

Mr.  Merrick.  I  suppose  not,  of  course. 

Tbe  Court.  [To  counsel  for  defense.]  You  can  have  your  objection 
and  exception. 

Mr.  Bliss.  The  gross  revenue  of  the  post-oflSce  at  Tierra  Amarilla, 
for  tlie  fiscal  year  ending  June  30,  1881,  was  $197.93  ;  the  net  revenue 
was  $114.96.  For  the  same  period  the  gross  revenue  of  the  post-office 
at  Park  View  was  $96.23  ;  the  net  revenue  $52,64.  The  gross  revenue 
at  the  post-office  at  Charaa  for  the  seC/Ond  quarter  of  1881  was  $274.25, 
and  the  loss,  $134.93.  For  the  post-office  at  Amargo  there  was  no  in- 
come. The  net  revenue  of  the  post-office  at  Navajoe  up  to  Jane  30, 
1880,  was  $12.03:  the  net  revenue,  $8.  The  gross  revenue  of  tbe  post- 
office  at  Pagosa  Springs  for  the  fiscal  year  ending  June  30,  1881,  was 
$605.40;  the  net  revenue,  $227.07.  The  gross  revenue  of  the  post- 
office  at  Price  for  the  first  and  second  quarters  of  1881  was  $24.87 ;  the 
net  revenue,  $5.81.  For  the  post-office  at  Piedra  the  gross  revenue 
for  the  year  ending  June  30, 1881,  was  $48.30 ;  the  net  revenue,  $11.21. 
The  gross  revenue  of  the  post-office  at  Pine  River  for  the  same  period 
was  $153.66 ;  the  net  revenue,  $61.84.  The  gross  revenue  for  the  post- 
office  art  Florida  for  the  same  period  was  $22.70;  the  net  revenue, 
$15.69.  The  gross  revenue  of  the  post-office  at  Durango  for  the  first 
and  second  quarters  of  1881  was  $2,545.40;  the  net  revenue,  $2,053.73. 
The  gross  revenue  of  the  post  office  at  Animas  City  for  the  fiscal  year 
ending  June  30,  1881,  was  $2,121.94  ;  the  net  revenue,  $1,280.93.  *The 

fross  revenue  of  the  post-office  at  Parrott  City  for  the  same  period  was 
390.73 ;  the  net  revenue,  $148.95. 

1  do  not  read  the  revenues  for  the  other  year.    They  are  on  the  table, 
and  I  simply  refer  to  them. 
The  table  is  as  follows : 


Form  of  oertiBcate. 


Office  or  the  Auditor  of  thb  Trzabdrt 

FOR   THE  POST-OFFICK    DkPAFCI  MKNT. 

I,  J.  H.  El*,  Aaditor  of  the  TreasDry  for  the  Posl-Offlcp  Denarr.ment,  do  hereby  oer- 
tif;  the  Mioexed  to  be  »  true  ua<\  cvticct  Htutumeut  from  tbe  recordn  of  this  oCBce, 
■howiue  the  gTOM  and  the  net  revcDue«  of  the  post-offioeH  located  ou  roDte  No.  38U5, 
GMUnd  to  Parrott  City,  Colorado,  frorajniy  I,  187a,  to  June  30,  ItWl. 

t  whereof  I  have  hereunto  stgQed  m;  name,  and  caused  to  be  afflxed  my 


Hal  of  offloe,  at  the  cltj'  of  WaBhingt* 
OM  tboosaDd  eight  hnndred  and  eighth 

[8Z41,] 


sl-2thdaj  of  Jul 


1  the  year  of  our  Lord 
J.  H.  ELA,  AiUlitor. 


Tinn  AmwUIa,  K«w  Ubi... 


. 

i 

>.»|    .^. 

— eTw" 

Lew 

ondltt.- 

904 


Nftmaof  oflBoe. 


a 


3    qr.,  1879. 

1  "    1880! 

2  ♦•      "    . 


3  qr.,  18t*0. 

A  H           li 

1  "    18«1." 

2  .*      ..    _ 


Park  View,  New  Mez 


3  qr.,  1878. 

A  tt           It 

1  "    1879! 

2  "      "    . 


3  qr.,  1879. 

4  "      •'    . 
1      "    1880. 


1 1      »t 


3 

4 

1 
o 


qr.,  1880. 


it      •  ( 


o 
s 
a 

> 


#49  94  1 $18  86      

55  31    36  «5    

15  d8    *4  «>T 

(H  96  ' 


181  91 


Less  creditii 


46 

44 

101 
4 

9;-. 
07 

97 

M? 

4  07 


40  5« 

8  42 
54  83 

88  19 


26  i:a 


.1 


94 


107  93 


Less  credits. 


34  fii> 
59  sn 


120  IK) 
.'»  94 

114  9(> 


:»  m 


11  93 


1   lo 


34  35 
49  47 


78  05 


Leaa  credits. 


18  79 
17  .V. 


37  44 

3  »<* 


:i  «!» 


:l  ?:^ 


51  71 
66  14 
35  96 


33  : 


•»> 


21   10 

27  07 

4  n 


153  81 


59  4U 


23  04  i 15  l«  ...:. 

42  10  1 ,        25'  6^      

"    1881 lu  73 

31  09    '        19  5;]    


96  93 


Less  credits. 


63  37      10  73 
10  73    


52  64 


Chama,  Now  Mez 


Dlscontinned  .Time  7,  1880. . 
Re-established  Jnly  19, 1880 


.   3 
4 

1 

•'^ 

3 
4 

'  1 

l2 

3 

:  4 
1 

2 


n*  M  »-•»'•  •  ••• •     ' 

tt        tt 

"    1879 

tt       ii 

qr.,  1879 

-- 1 

•  1      >t                                                        1 

"    1880 L' *. 

ti      ((                                                        1         '            ' 

qr.,  1880 

^i*— ^— ^—               _ 

»  i            al 

"    18^1 

i:.9  iS 

•t         II 


274  35 
274  35 


24  35 


34  35    1.V  98 

Less  net 24  35 


Excosscredits 134  M 


Amargo,  New  Mez. 


Established  Maj-  9,  1881 . . . . 
DisooDtinned  Jnly  7,  1881. . , 
Ite-established  Aug.  8,  1881. 


Also,  on  ronte  38247 
NaviOoe,  Colorado.. 


Established  Sept  10, 1878. 


3    qr.,  1878., 

A        It  it 

1     "     1879!! 


No  accoant 


7  83 


S  9<? 


905 


. 

• 

a 

1 
8 

• 

1 

1 

• 

^«oontinaod  Not.  6u  1879 

2  qr.,  1876.. 

• 

3  qr.,  1879.. 

•2  17 

109 

10  00 

367 

• 

19  03 

800 

1    •*     1880.. 

9    ••        '•  . 

19  03 

800 

^Ho»k  SDiinss.  Colo 

3    or.    1878 

A             It             II 

1  ••    1879!! 

2  •«      •• 

3  qr.,  1879.. 

A           «t            •• 

1      "    1880!! 
9     "      ••    .. 

8   qr.,  1880.. 
^    r«       It 

1    "      188l!! 

• 

3   or..  1878 

97  25 
42  07 
71  92 

3  32 

|1  48 

4^  on  itmtot  SeiTQ,  38179, 38184, 38803, 39189, 
•o**  39247. 

13  98 

140  54 

16  60 

1  48 

« 

15  19 

123  37 
156  42 
164  97 
204  85 

772 

41  85 
41  64 
61  89 

649  61 

144  88 

772 

137  16 

J 

148  09 
143  92 
135  48 
189  91 

40  84 
63  08 
54  66 

78  49 

605  40 

297  07 

Priee,  Colonido 

4      ««      ••        1 

1    ••  1879*  !!!!!!!!!!! !!r.*.!!!!!! 

1 

O         ><        >t           1                            1 

1 

1 ..... . 

3    or.    1870 

_. 

4      "      '♦     , 

1      ••    1880.. 

1 

9      ••      *•    ..'. 

.,.,, .- 

3   qr..  1880. 

•""*•• - ••* 

4 

34 

"5*76 

6  04 

I     •'     1881., 
3  or      1878 

16  OT 
7  90 



ii  85 

94  87 

11  85 
6  04 

LeM  credits . . 

5  81 

IWra,Colonido 

4     It        tt       1 

1 

£ilibUahedlf»Tl6,1879 

1      "    i«79    i 

ObeootiBned  J^u'y  6,  1880 :  re^ftabllBhed 

9      ••       *'        '  .                i 

t 

Jan  y  97,  1880. 

3  qr.,  1879.. 

A           It              It 

1     "     188o!! 

1 

9  18 
16  39 

82 

12  06    

_ 

.•••.••••••••••• 

2     li       It       1 

3  or..   1880.. 

18  57 

12  88 

A           It                tt 

1     "    188l!! 

15  77 
18  19 

... 

9  58 
1  49 

7  09 

90G 


Name  of  offloe. 


Pine  Biver,  Colorado. 


Florida,  Colorado 


Dnrango,  Colorado,  also  on  route  88158 


Animag  City,  Colorado. 


3  qr.,  1878 

I  1  "  1879 
8  •' 


..I 


1  3  qr.,  1879. 
'4  **  . 
I  1  "   1880! 


3  qr.,  1880. 
I  "  1881. 


3  qr.,  1878. 

A  It      II 

1   ••  1879." 

Q     11      II 


,  3  qr.,  1879 


!  1 
2 


t«   ii 

"  1880! 
II   li 


3  qr.,  1880. 

A         11  II 

1  ••  188l! 

8  *• 


1  qr.,  1881. 

2  ..   11  ^ 


8  qr.,  1878. 

A  II     II 

1  •'  1879! 

8  "   '•  . 


'  3  qr.,  1879. 

,    A  II  II 

,  1  "  1880! 

!  8  *•  "  . 


0 


e 

I 


8  qr.,  1881..;   $14  34 


48  30 


17  48 
16  08 

18  71 


52  81 

85  89 
80  85 
47  15 
33  70 

127  99 

83  11  . 

87  97  . 

54  97  i 

47  61  :. 


153  66 

699 

3  37 

4  09 
1  64 

16  09 

! 

5  38 
4  S3 
3  56 
828 


15  69 


8  70 

9  04 
10  96 


82  70  i. 


0 

a 
t 
t 

e 


•8  12 


15  21 
<  00 


II  81 


17  08 

4  47 
03 

81  58 

11  44 

5  OS 
28  39 
20  42 


65  30 

19  31 
19  17 
31  47 

5  89 


61  84 


4  36 

1  13 

9  96 

95 


8  00 


3  07 

9  03 

9  29 

83 


8  9i 


i  No  aoooont. 


663  55 

1,881  85 


2,545  40 


1  49 

6  74 

7  S3 


15 


4S1  88 
1.63t  a5 


2,053  73 


191  63 
136  27 
171  17 
144  01 


53  Oi 
51  28 
ffS  51 
56  94 


•♦3  08  1 247  70 


5 
1 


$4  00 


ISO  82 
320  31 
334  99 
857  85' 


3 
4 

1 
8 


"  1880. 

•I  •• 

••  1881  i 

II  II 


1,063  37 

452  54 

667  94 

614  iW 


70 

in?  99 

176  39 
129  04 

SS2^ 


t 


•I 


It^ 
417  94 
393  70 


386  88    231  11 


2.121  94      1.980  93 


Parrott  City,  Colorado !  3  qr.,  l^rt. 


.Vi  ou 
42  55 


0  14 
7  10 
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Name  of  oIBoa. 


Alio  00  roatM  :i8145  and  38172 


I 

s 


I    qr.,  1879., 
9      "      "     . 


3  qr.,1879. 

^  ti      tt 

1  •'    1880! 

9  '•     "     . 


3  qr.,  1880.. 

4  '  •'  .. 
1  '•  1881.. 
9  •• 


« 
a 
a 

9 

> 
9 

U 


O 


$49  00 

42  00 

189  55 


60  00 

81  44 
70  00 

82  97 


•^4  41 

l98  19 

49  51 

99  72 

113  38 

390  73 


a 
> 

5^ 


ao 

5 


•I 


$14  90 
15  39 



45  76 

20  11 
46  99 
26  69 
24  50 

^^ 

117  52 

1 

i 

54  70 

5  29 

54  69 

34  41 

148  95 

John  T.  Callahan  recalled. 

By  Mr.  Bliss  : 

Q.  You  have  already  been  sworn  in  this  case  ? — A.  Yes,  sir. 

Q.  You  are  a  clerk  in  the  inspection  division,  I  think  f — A.  Yes,  sir. 

Q.  [Referring  to  papers  produced  by  witness.  J  What  are  these  papers 
t'l^at  you  have  furnished  me! — A.  These  are  cases  of  deduction  belong- 
itig  to  the  inspection  division  of  the  Post-OflBce  Department,  Second 
A^stant  Postmaster-General's  Office,  on  route  38145. 

Q.  Would  they  show  remissions,  if  there  w«re  any  made  f — A.  Y'es, 
tir;  they  would  show  the  remissions  indorsed  on  the  back  of  them. 
Here  is  a  remission.  [Indicating.] 

Q.  They  show  the  remissions  as  well  as  the  deductions? — A.  Yes, 
sir. 

Q.  Do  you  know  the  signatures  of  these  papers  ! — A,  Yes,  sir. 

Q.  I  show  you  a  jacket  indorsed  1880,  quarter  ending  31st  March 
Whose  signature  is  on  it  ? — A.  General  Brady's. 

<<j«  [Submitting  another  paper.]  I  show  you  another  jacket  Indorsed 
1879,  quarter  ending  December  31st.  Whose  signature  is  that? — A. 
That  is  General  Bn^y's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881^ 
quarter  ending  December  31.  Whose  signature  is  that? — A.  That  is 
General  Elmer's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
quarter  ending  31st  of  December,  and  ask  you  whose  signature  is  there  i 
—A.  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881, 
quarter  ending  June  30.     Whose  signature  is  that? — A.  Mr.  Lyman's* 

Q.  Who  is  he  T — A.  The  chief  clerk  of  the  office  of  the  Second  As- 
sistant Postmaster-General. 

Q.  [Submitting  another  paper.]  I  show  you  a  jac*ket  indorsed  1879, 
quarter  ending  September  30.  Whose  signature  is  that  ? — A.  Mr. 
French's. 

Q.  Who  was  Mr.  French  f — A.  Mr.  French  was  the  chief  clerk  of  the 
office  of  the  Second  Assistant  Postmaster-General. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881^ 
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quarter  ending  Slst  of  March.  Whose  signature  does  that  bear  f — ^A. 
That  is  Mr.  French's  also. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
quarter  ending  June  30.  Whose  signature  is  that  ? — A.  Thatof  Greneral 
Brady. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
quarter  ending  September  30.  Whose  indorsement  is  that  f — A,  Mr 
French's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1878, 
quarter  ending  30th  of  September.  Whose  signature  is  that  t — ^A.  Gren- 
eral Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1878, 
quarter  ending  December  31.  Whose  signature  is  that? — ^A*  Mr, 
French's. 

Q.  [Submitting  another  paper.l  I  show  you  a  jacket  indorsed  1879, 
quarter  ending  31st  of  March.  Whose  signature  is  that  t — A.  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
quarter  ending  June  30.   Whose  signature  is  that  ? — ^A.  Mr.  French's. 

Q.  [Submitting  another  paper.l  I  show  you  a  jacket  indorsed  1881, 
quarter  ending  September  30.  Whose  signature  is  that  f — A.  General 
Elmer's. 

Q.  Tell  us  the  course  of  procedure  in  the  office  with  reference  to  the 
imposition  of  fines  for  non-performance  of  service,  for  failure  to  perform 
according  to  the  schedule  of  time. 

The  Witness.  On  expedited  routes  f 

Mr.  Bliss.  Yes. 

A.  We  charge  up  for  all  failures  to  arrive  on  time. 

Q.  Where  do  you  get  your  evidence  of  failures  to  arrive  on  time  f— 
A.  We  get  it  from  the  mail  bills  that  we  dispatch  over  those  routes. 

Q.  Suppose  there  are  no  mail  bills  f — A.  We  then  have  to  make  it  up 
as  best  we  can  from  the  records  of  arrivals  and  departures. 

Q.  And  they  are  nmde  up,  and  then  an  order  for  deduction  is  made. 
is  it  f — A.  Yes,  sir. 

Q.  Signed  upon  the  jacket  ? — A.  Signed  upon  the  jacket. 

Q.  Then  suppose  there  comes  a  remission,  how  is  that  f — A.  The  evi- 
dence from  whoever  it  may  come  is  taken  into  consideration  ;  bat  prob- 
ably the  greatest  stress  is  laid  upon  that  evidence  put  in  by  the  post- 
master. 

Q.  Then  the  order  for  the  remission  is  made  upon  the  same  jacket  as 
the  order  imposing  the  fine  ? — ^A.  Yes,  sir;  on  the  back  of  it. 

Q.  Are  the  papers  on  which  fines  are  imposed  and  where  there  are 
remissions  made  placed  in  the  same  jacket ! — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  These  papers  belong  to  the  inspection  division,  do  they  ! — A.  Yes, 
sir. 

Q.  Where  have  these  papers  been  !  Have  they  been  in  the  inspec- 
tion division  all  the  time  !  Take  for  example  that  package  [indicating], 
I  have  never  opened  it  and  do  not  know  what  is  in  it.  WTiere  have  those 
papers  been! — ^A.  They  have  been  in  our  division ;  but  it  is  very  prob- 
able they  have  been  out  of  our  division  in  Mr.  Woodward's  hands  for 
investigation  ;  but  of  that  fact  I  am  not  aware. 
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Q.  How  long  have  they  been  out  of  your  division,  as  you  understand 
it! — A.  Well,  I  do  not  know  how  long  they  have  been  out  or  whether 
they  have  been  out  at  all. 

Q.  Has  Mr.  Woodward  been  getting  papers  out  of  the  inspection  di- 
vision f — A.  Yes,  sir ;  he  has  been  getting  papers  from  time  to  time. 

Q.  With  reference  to  these  routes  that  have  been  under  examination  f 
—A.  Yes,  sir. 

Q.  How  long  has  Mr.  W4K)dward  kept  these  papers  out  ? — A.  Just  as 
long  as  he  felt  like  it. 

Q.  I  will  ask  you  to  open  that  package  and  state  whether  or  not  all 
the  pa|)ers  that  ever  were  in  it  are  still  there. — A.  That  is  a  thing  that 
it  would  be  utterly  impossible  for  me  to  tell,  l>ecause  the  package  was 
made  up  anterior  to  my  going  into  the  office. 

Q.  Is  there  auy  package  here  that  was  made  up  since  you  went  into 
the  office  f — A.  Yes,  sir ;  June,  1881,  and  September,  1881. 

Mr.  Wilson.  [Handing  a  package  to  witness.]  Look  at  this  package 
which  Colonel  Bliss  hands  me. 

Mr.  Bliss.  That  merely  covers  the  period: 

Mr.  Wilson.  Don^t  give  me  any  of  the  little  ones.  I  want  a  good, 
large  one. 

Q.  Now,  can  you  tell  whether  every  paper  that  was  in  that  jacket 
when  it  went  out  of  the  division  is  still  there  ? — A.  No,  sir ;  I  cannot 
tell. 

Q.  There  might  be  a  dozen  papers  not  in  that  jacket  that  were  in  that 
jacket! — ^A.  There  might  be ;  but  I  hardly  think  it  is  possible. 

Q.  If  you  can  state  to  the  jury  that  every  paper  that  ever  was  in  that 
<5a8e  is  there  now,  I  want  you  to  state  it,  and  if  you  cannot,  I  want  you 
to  say  that  you  cannot. — A.  I  canpot  say  that  possibly. 

Q.  Is  there  any  means  by  which  anybody  can  know  that  those  pa- 
pers comprise  the  papers  upon  which  the  fines  or  deductions  were  made, 
and  upon  which  the  remission  was  granted,  if  remission  has  been 
granted  in  a  particular  case  ? — A.  Well,  by  going  over  the  papers,  and 
going  over  the  face  of  the  case  I  might  be  able  to  tell,  because  all  the 
I)apers  that  go  into  the  case  will  show  on  the  face  of  the  case  that  they 
are  inside  from  the  dates,  but  not  from  a  memorandum. 

Q.  Who  made  that  indorsement  in  red  ink  f — A.  I  made  that  indorse- 
ment. 

Mr.  Wilson.  The  indorsement  reads  as  follows : 

OjoCaliente  to  Pagoda  SpriDgs.  Coniractor,  J.  W.  Dorsey.  Residence,  Wash iug- 
ton,  D.  C,  box  706.    Miles,  115.     Trips  per  week,  7.    Pay,  $20,625.66. 

The  figures  it  is  hardly  necessary  for  me  to  read. 

Ojo  Calieote.  Late  arrivals,  mails  due  November  8, 10, 11, 13, 14, 17, 18, 21, 23, 25, 27, 
'jS,'^, December  1, 3, 4, 5, 6,  V,  10, 11— ti>tal,  145  boars.  Failed  to  arrive  and  depart  Oc- 
tober 1  and  3,  and  to  arrive  November  1. 

Q.  What  does  that  indicate  on  the  backf — A.  That  indicates  the 
failures  on  that  route  during  the  period  covered. 

Q.  And  covering  those  particular  days  f — A.  Yes,  sir. 

Q.  How  did  you  find  out  that  those  failures  had  occurred  ! — A.  From 
the  mail  bills  that  should  be  inclosed  and  from  the  record  of  arrivals 
and  departures. 

Q.  Those  papers  come  to  you  by  mail  from  the  postmasters? — A. 
Yes,  sir. 

Q.  At  the  terminal  points  ? — A.  At  the  terminal  points. 

Q.  Those  communications  or  reports  coming  to  the  department  are 
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distributed  in  the  mail  room  and  sent  to  j'our  division  and  you  make 
up  this  statement  on  the  back,  showing  just  what  the  reports  show! — 
A.  Yes,  sir. 

Q.  And  then  for  the  first  time  you  carry  that  to  General  Brady  ? — ^A. 
No,  sir ;  we  carry  it  to  the  head  of  our  division,  and  then  it  goes  through 
a  re-examination  as  to  whether  it  is  correct  or  not. 

Q.  What  I  mean  is  this :  In  the  inspection  division  after  you  have 
made  this  up  from  the  reports  that  come  to  you  and  you  have  verified 
the  accuracy  of  this  that  you  put  upon  the  back  of  it,  then  you  carry  it 
to  General  Bradv  or  whoever  mav  be  Second  Assistant — for  instance.. 
you  carry  it  in  to  Mr.  French  and  he  writes  his  name  there  and  that 
constitutes  the  order  for  tine,  and  if  afterwards  it  is  ftmnd  out  by  the 
process  to  which  I  will  call  your  attention  in  a  moment,  that  the  fine  or 
reduction  ought  to  be  remitted  or  removed,  then  it  goes  throngli  the 
same  process,  and  it  is  carried  to  him,  and  he  signs  the  onler  that  yoii 
have  prepared  for  him  ? — A.  Yes,  sir;  that  is  the  general  way  in  which 
it  is  done ;  but  the  clerk  who  makes  up  those  cases  does  not  take  them 
to  the  head  of  the  office  but  they  are  first  carried  to  the  head  of  our  di- 
vision, and  the  hea<l  of  our  division  sends  them  in  by  a  messenger  to 
the  head  of  the  office  for  his  action. 

Q.  So  that,  in  making  up  these  fines  and  deductions  in  the  insi)ection 
division  you  first  take  all  these  reports  that  come  from  the  terminal 
offices  ? — A.  Yes,  sir. 

Q.  Make  it  up  there,  verify  It  the  best  you  can,  and  then  it  is  carried 
ultimately  to  the  Second  Assistant  ? — A.  Yes,  sir. 

Q.  That  is  the  first  time  his  attention  is  brought  to  it,  is  it  not  f — ^A* 
Yes,  sir ;  that  is  the  first  time. 

Q.  And  the  infonnation  that  he  gets  is  what  you  give  him  by  your 
brief  with  the  papers  inclosed ! — A.  Yes,  sir. 

Q.  Xow,  we  will  come  to  the  question  of  remission :  After  these  fines 
have  been  made,  or  these  deductions  have  been  made,  if  an  application 
is  made  for  the  remission  or  removal  of  these  fines  and  deductions  what 
is  the  process  through  which  it  goes  and  where  is  it  done  ? — A.  Well;, 
we  make  up  a  brief  of  the  evidence  that  is  submitted. 

Q.  In  the  first  place  you  are  commencing  where  you  begin ;  upon 
what  do  you  act  f  Where  is  the  first  action  taken !  Does  the  con- 
tractor  or  the  subcontractor,  as  the  case  may  be,  send  the  evidence  here 
and  make  his  application  for  remission  f — A.  Sometimes  it  is  made  by 
mail  and  sometimes  by  making  out  a  written  application  and  submitting 
it  to  the  head  of  the  division. 

Q.  Does  the  contractor  or  subcontractor  produce  his  proof  ? — A.  Yes^ 
sir.    It  must  necessarily  be  substantiated  by  evidence. 

Q.  That  evidence  is  brought  into  the  inspection  division  t — A.  Yes^ 
sir. 

Q.  And  there  it  is  examined  ? — A.  Yes,  sir. 

Q.  And  then  a  brief  is  made  something  like  this:  Take  one  of  these 
cases  and  see  if  you  find  a  case  of  remission. — A.  This  [indicating]  is 
the  only  case  of  remission.  It  is  made  out  in  pencil,  or  any  way,  and 
then  submitted  to  the  head  of  our  division  for  his  review.  I  do  not 
know  how  it  was  done  at  the  time  this  was  made  up  in  June,  188U.  I 
had  nothing  to  do  with  this ;  but  now  it  goes  to  the  head  of  the  office 
for  him  to  review  also,  and  if  he  approves  of  it,  he  sends  it  back  to  us 
to  write  out  the  brief  on  the  back  of  it,  and  the  remission  is  accordingly 
made.  That  is  the  way  of  doing  it  now,  but  it  was  not  exactly  the  way 
of  doing  it  then. 

Q.  What  was  the  way  of  doing  it  then  T — A.  Generally  it  was  sub- 
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iniUed  to  the  head  of  the  division,  and  he  approved  it  or  disapproved 
it  as  the  case  might  be ;  but  sometimes  he  would  take  it  to  the  head  of 
the  office. 

Q.  That  is,  to  the  Second  Assistant! — A.  Either  to  him  or  to  the 
chief  clerk  who  migrht  be  acting. 

Q.  To  recapitulate  a  little.  You  make  your  fines  and  deductions  up 
in  your  office  upon  reports  you  get  from  the  postmasters,  and  then  if 
there  is  an  application  for  remission,  the  proofs  are  submitted  to  the 
inspection  division,  and  upon  them  you  make  up  your  brief  t — A.  The 
brief  for  remission. 

Q.  And  these  things  are  carried  to  the  head  of  the  contract  office  for 
his  signature  to  authorize  granting  remission  where  the  lines  and  de- 
ductions arc  remitted  ! — ^A.  Yes,  sir. 

Q.  That  is  just  where  they  are  imposed,  and  second  where  they' are 
remitted  f — A.  Yes,  sir. 

Q.  That  is  the  process  through  which  this  thing  goes! — A.  Yes,  sir. 

Q.  Now,  I  wish  you  to  take  all  those  papers  and  tell  me  in  whose 
handwriting  the  entries  are  made  in  red  ink  on  the  jackets  that  ha\e 
lieeu  handed  to  you. — A.  This  one,  for  the  quarter  ending  December  30, 
1878,  is  in  the  handwriting  of  Mr.  Gonsalves. 

Q.  Who  is  he! — A.  An  inspection  clerk  in  our  office.  That  for  the 
quarter  ending  December  31, 1878,  is  also  in  his  handwriting;  that  for 
the  quarter  ending  March  31,  1879,  is  also  his  handwriting;  that  for 
the  quarter  ending  June  30, 1879,  is  also  Mr.  Gonsalves's  handwriting; 
that  for  the  quarter  ending  September  30, 1879,  is  also  Mr.  Gonsalves's 
handwriting;  that  for  the  quarter  ending  June  30, 1880.  is  in  Mr.  Gon- 
salves's handwriting;  that  for  the  quarter  ending  December 31, 1879, is 
io  the  handwriting  of  Mr.  Kamage ;  that  for  the  quarter  ending  Sep- 
tember 30,  1880,  is  in  Mr.  Gonsalves's  handwriting;  that  for  the  quar- 
ter ending  Deceml>er  31, 1880,  is  in  Mr.  Gonsalves's  handwriting,  as  is 
also  that  for  the  quarter  ending  March  31,  1881 ;  that  for  the  quarter 
ending  June  30,  1881,  is  in  my  handwriting  ;  that  for  the  quarter  end- 
ing September  30,  1881,  is  in  my  handwriting;  that  for  the  quarter 
ending  December  31, 1881,  is  in  my  handwriting;  that  for  the  quarter 
ending  March  31, 1881,  is  in  Mr.  Gonsalves's  handwriting. 

Q«  Sow,  I  w:ant  you  to  tell  the  jury  whether  it  would  be  possible  for 
the  Second  Assistant  Postmaster-General  to  have  the  contractors 
wrongfally  fined,  or  wrongful  deductions  made  upon  them  without  his 
conspiring  with  the  clerks  who  have  tbis  thing  in  charge 

Mr.  Bliss.  [lnteri>08ing.]  Your  honor,  I  do  not  object  to  this  ques- 
tion  

Q.  [Continuing.]  Or  with  the  postmasters  who  sent  in  their  reports  ! 

Mr.  Bliss.  [Continuing.!  Or  this  general  course  of  examination;  but 
I  submit  that  naving  put  the  \^tness  on  the  stand  to  identifv  certain 
documents  that  this  is  not  the  proper  time  for  such  an  examination. 
When  I  am  through,  then,  if  Mr.  Wilson  desires  to  question  him  on 
this  subject,  it  may  be  proper ;  but  at  this  stage  it  seems  to  me  that  it 
ought  not  to  be  done. 

The  Court.  We  do  not  want  his  o])inion,  anywaj-. 

Mr.  Bliss.  I  do  not  object. 

Mr.  Wilson.  I  am  not  asking  his  opinion, 

Mr.  INGEHSOLL.  Then,  ask  him  how  he  can  do  it  without  conspiring. 

The  Court.  It  is  not  cross-examination. 

Mr.  Bliss.  It  certainly  is  not  on  the  point  which  I  offered  in  the  tes- 
tiniooy. 
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Mr.  Wilson.  If  it  is  objected  to  on  that  score  it  is  a  dififerent  thing. 
Mr.  Bliss.  I  shall  not  object  to  it  at  the  proper  stage. 
Mr.  Wilson.  Then,  I  am  through  now,  but  I  do  not  want  Mr.  Calla- 
han to  leave  the  stand. 
Mr.  Bliss.  No;  I  do  not  mean  that  he  shall. 
I  now  offer  in  evidence  the  jacket  indorsed  as  follows : 

8tat«,  Colorado.  Ronto,  38145.  Year,  1880.  Quarter  ending  March  31.  Termini  of 
rente,  OJo  Calieote  and  Aniuias  City.  Contraotor,  J.  ViT.  Doraey.  Address,  oare  of  If. 
C.  Rerdell,  box  106,  Washington,  D.  C.  Miles,  174^.  No.  of  trips  per  week,  3.  Pay. 
$13,423.04.    One  half  trip,  $42.91.    Expedited,  $8,457.84.    Expedited  half  trip,  t^lM, 

Q.  What  does  that  mean  ! — A.  Expedited  pay.  That  is  the  difl'er- 
ence  between  the  original  pay  and  the  expedited  pay. 

Q.  So  much  per  trip  is  it  t — A.  So  much  per  half  trip  ;  going  once 
over  the  route ;  not  making  the  round  trip. 

Mr.  Bliss.  [Continuing  to  read :] 

Expedited  from  90  to  50—40  hoars  Aoinias  City. 

Janaary  2nd,  30th.  February  1,  13,  18,  27.  March  7,  10th,  14,  19,  28,  31,  failed  to 
arriye. 

Janaary  2,  2:i,  28,  February  4,  13, 18,  27.  March  1,  10,  15, 19,  29,  31,  failed  to  de- 
part. 

Expedition  lost  on  .55  half  trips. 

Late  arrivals  251f  hours. 

P.  M.  Animas  City  reports  snow,  heavy  mails,  and  insnfficieot  supply  of  forage  ou 
accoont  of  the  presence  of  U.  8.  troops.    Deduct  $2,192.23. 

BRADY. 

On  the  back  the  following: 

August  19,  1880.  It  having  been  shown  by  the  following  evidence,  to  wit^  atate- 
ment  of  the  postmaster  at  Animas  City,  that  the  loss  of  expedition  and  late  arrivals 
were  due  to  "physical  impossibility,"  resulting  [1]  from  deep  drifting  snows,  ren- 
dering the  route  impassable ;  [2],  all  supplies  and  forage  on  the  route  being  taken  by 
the  military  authorities  during  the  Ute  campaign  ;  therefore. 

Remit  $1,655.98  for  deduction  noted  in  report  for  week  ending  May  8,  1880. 

BRADY. 

Inside  of  this  are  a  large  number  of  papers. 

The  next  is  a  paper  indorsed  38145,  August  16th,  1880. 

Letter  of  J.  W.  Dorsey,  requesting  a  remission  of  deduction  made  for  quarter  ending 
March  31st,  1880. 

The  letter  is  as  follows  : 

Washikotox,  D.  C,  Augutt  16, 187H. 
Hon.  Thomas  J.  Brady, 

Second  Assintant  P.  M.  General : 

Sir  :  I  would  respectfully  ask  that  the  deductions  made  from  my  pay  for  service  on 
route  No.  38145,  for  the  quarter  ending  March  31st,  1880,  be  remitted,  because  all  fail- 
nres  or  detentions  in  such  service  were  unavoidable  by  any  human  effort,  and  were 
oauped  first  by  severe  winter  weather,  with  deep  drifting  snow,  rendering  the  roads 
impassable ;  and,  second,  because  all  supplies  and  forage  in  the  section  through  which 
the  route  runs  were  appropriated  by  the  U.  S.  Army,  sent  there  during  the  Ute  cam> 
paign. 

I  nave  the  honor  to  submit  the  following  inclosures  in  support  of  my  application. 

First.  Exhibit  No.  I.  Statement  of  the  postmasters  of  four  principal  offices  on  said 
route  to  show  tbat  said  service  was  faithfully  performed ;  that  all  mails  due  np  to  date, 
April  8th,  1H80,  arrived  and  were  delayed  only  by  unprecedented  severe  weatuer ;  that 
the  bulk  of  mail  was  greatly  increased  over  this  coute  by  reason  of  other  routes  being 
closed  by  heavy  snowfall. 

Second.  Exhibit  No.  2.  Letter  of  D.  J.  Miller,  showing  the  difficulty  of  carrying 
over  this  route  during  said  quarter,  and  tbat  carriers  were  frozen  and  disabled  in  the 
attempt  to  faithfully  perform  the  service. 

Third.  Exhibit  No.  3.  Copy  of  letter  from  John  M.  Trew,  P.  M.  at  Animas  City, 
Col.,  dated  April  14th,  1880,  showing  that  not  only  through  the  winter  the  service  had 
been  performed  under  the  greatest  difficulties,  but  at  this  late  date  the  route  was 
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blocked  with  sdow,  and  forage  was  Dot  to  be  bad.    Especial  atteDtion  is  called  to  this 
letter,  now  on  file  in  the  departmeDt. 
I  am,  very  respectfully, 

J.  W.  DORSET. 

JThe  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for  iden- 
tincation,  and  was  by  him  marked  108  E.| 

Inclosed  in  the  jacket  is  also  the  following  petition : 

We,  the  undersigned,  postmasters  od  route  38145,  from  Ojo  Caliente  to  Animas  City, 
hereby  certify  that  Pedro  J.  Jararoillo  has  carried  the  mails  over  said  route  since  abont 
the  Ist  of  October,  1879.  The  mails  have  oot  arrived  and  departed  on  time  during  a 
part  of  the  winter,  owing  to  the  very  bad,  cold  weather  and  the  unprecedented  amount 
of  snowfall,  although  he  has  managed  to  get  all  mails  throush  that  are  due  un  to 
dat«.  He  has  also  carried  the  mail  over  this  route  that  should  nave  been  carred  m>m 
Conejos  to  Pagosa  Springs,  and,  in  addition  to  this,  did,  during  tbe  snow  blockftde,  carry 
the  mail  from  Rico  and  that  part  of  Colorado.  And  so  it  will  be  seen  that  during  the 
very  worst  of  the  winter  he  has  carried  three  mails,  which  were  very  heavy,  and  we 
believe  he  has  done  as  well  as  possible  under  tbe  circumstances,  and  we  most  respect- 
fully suggest  that  he  be  paid  for  his  services. 
April  9th,  1880. 

TULLY  KEMP, 
P.  M.  at  Paqom  i^prings.  Colo, 

T.  D.  Bl/RNS, 
P.  .v.,  Turra  Amarilla,  N.  M. 
W.  E.  BROAD, 

P.  If.,  Park  View.N.M. 
JESUS  HERNANDEZ, 

Ojo  CaUentey  N,  Mex. 

[The  i>etition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  100  E.] 
The  next  is  a  letter,  and  is  as  follows : 

H.  If.  Atkinson,  David  J.  Miliar, 

S urreyor-General,  Translator  ^f  Ch.  CVk, 

United  States  SrvF.YOR-GKNERAL's  Office, 

Santa  F^:.  New  Mexico,  Ft'bruarif2\,  IH80. 

M.  C.  RekdrlIm  Esq., 

Washington,  D,  C.  : 

Dear  Sir:  I  received  yesterday  ynnr  printed  letter  of  the  7tb  inst ,  beinj;  statemeDt 
of  tbe  department  allowance  fur  the  Deceiiiiier  '.Ust,  quarter  for  Mr.  Jaraiiiillo^H  service 
OD  rente  37:^145. 

Ifr.  J.,  who  is  now  present,  states  that  the  service  was  performed  without  any  ma- 
terial failnre  of  any  class,  and  that  tlie  monthly  reports  of  thepOMtmaHterHon  the  route 
shows  this.  Your  letter  ^ives  only  the  amount  of  the  disHllowance.  It  does  not.  stat^) 
any  of  tbe  reasons  for  any  disallowance.  Mr.  J.  desires  a  Htutemeut  of  the  days  (dales) 
oo  whicb  tbe  alleged  failures  occurred,  and  why  the  disallowances  were  each  made. 
He  desires  to  present  testimony  when  he  knows  what  to  meet,  in  order  to  prove  the 
justice  of  bis  iMfioc  paid,  which  he  is  fati^fied  he  can  <lo.  Please  have  the  department 
famisb  this;  and  1  would  thank  you  for  any  Hut^^estioDS  in  the  premises. 

Tbe  poor  carriers  on  the  route  have  a  w.iy  hard  time  in  get'iu);  through  on  their 
trips  on  time  these  snowy  times.     One  of  them  the  other  day,  crossing  the  mountain 
top  between  Piedra  and* Animas  City,  was  badly  frozen,  and  will  probably  lose  botb 
fret  if  be  doD*t  die.    Tbe  snow  there  now  averages,  it  is  said,  at  least  four  feet  deep. 
Very  trnly,  yours, 

DAVE  J.  MILLER. 

[The  letter  jast  read  was  submitted  to  tbe  clerk  to  be  marked  for 
identification,  and  was  by  bim  marked  110  E.] 

Unless  tbe  gentlemen  insist  upon  it,  I  do  not  care  to  read  tbe  otber 

papers  inclosed.    Tbere  is,  first,  a  tabular  statement  in  red  ink,  show- 

injj  what  happened  (m  eacb  day.    Then,  here  is  a  loose  memorandum. 

Exhibiting  a  paper.]  Tbere  is' a  copy  of  a  letter  already  in  evidence 

exbilnting  a  paper],  and  there  are  mail  bills  and  schedules  of  depart- 

iires  and  arrivals.     [Exbibitiufr  other  papers.] 
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The  Court.  I  do  not  see  the  relevancy  of  all  that  evidence  anyway. 

Mr.  Bliss.  I  do  not  see  the  nex^ssity  of  reading  it,  sir. 

Mr.  Wilson.  They  are  i-ead  for  the  purpose  of  letting  the  jury  know 
what  is  in  them  when  they  are  not  to  be  read. 

Mr.  Ingeesoll.  Let  me  just  make  this  statement.  Now,  the  idea  is 
here  that  there  was  some  conspiracy  about  this  matter  of  having 
these  contractors  fined  and  then  remitting  the  fine  or  failing  to  remit 
the  tine ;  that  there  is  something  wrong  about  this  business.  Now,  if 
fines  were  entered  against  a  subcontractor,  those  fines  must  have  l>een 
entered  upon  some  e\idence.  Originally  that  evidence  is  furnished  by 
the  postmasters  themselves,  giving  a  list  of  departures  and  arrivals, 
the  dates  and  hours. 

The  Court.  And  that  course  has  been  shown  by  the  record. 

Mr.  Ikgersoll.  Secondarily,  by  the  way  bills,  all  of  which  are  sent 
to  this  inspection  department.  When  it  appears  from  the  reiwrts  of 
the  postmasters  and  from  the  way  bills  that  certain  failures  have  oc- 
curred, then  the  clerks  in  the  department  make  up  the  amount  of  time 
according  to  the  pay,  if  the  court  please.  Very  well.  Then  that  is 
sent  to  Second  Assistant.  Now,  manifestly  he  could  not  conspire  to 
injure  the  subcontractor  by  fines  unless  he  went  into  partnership  with 
the  postmasters  or  in  partnershii)  with  the  clerks  in  that  department 
and  with  the  head  of  that  bureau.  Xow,  they  say  that  certain  tines 
were  entered  up  against  these  parties.  Now,  if  they  claim  that  is 
wrong,  then  we  insist  that  the  evidence  upon  which  the  clerks  acted 
shall  be  given  to  the  jury. 

The  Court.  I  do  not  understand  that  this  evidence  has  any  such 
view  as  that  at  all. 

Mr.  Ingersoll.  Very  well ;  we  will  let  that  go.  Now,  then,  what 
is  the  second  point  ?  If  they  claim  that  any  of  the  tines  were  improp- 
erly remitted,  then  we  want  the  evidence  to  go  to  the  jury  \\\h)u  which 
the  Second  Assistant  Postmaster-General  acted  in  remitting  the  tines. 

The  Coi^RT.  That  matter  is  not  a  subject  of  investigation  here. 

Mr.  Ingeksoll.  Very  well ;  then  why  is  this  in  here  f 

The  Court.  I  can  see,  I  think. 

Mr.  Ingersoll.  Then,  if  it  be  in  here  at  all,  it  ought  to  all  be  in 
here. 

The  Court.  I  do  not  see  that. 

Mr.  Ingersoll.  If  there  is  any  point  in  showing 

The  Court.  [Interposing.]  The  point  is  just  this,  that  there  was  a 
combination  of  contractors  here  in  the  city  of  Washington  who  in- 
sisted upon  having  exi)edition  upon  routes  that  did  not  require  it,  and 
where  expedition  was  absolutely  impossible, 

Mr.  Ingersoll.  Yes ;  but  that  is  not  the  evidence. 

The  Court.  The  expedition  was  ordered,  and  then  when  it  was 
shown  on  experiment  to  be  impossible  of  expedition,  the  subcontractors 
were  tined  to  their  utter  ruin,  and  the  fines  were  subsequently  remitted. 
Now,  if  that  be  the  case,  as  charged  in  this  indictment,  that  these  men 
were  in  a  combination  to  have  expedition  ordered  where  expedition 
was  impossible  to  be  carried  out,  and  where  all  the  losses  were  thrown 
upon  the  subcontractor,  and  the  contractors,  who  are  the  nominal  par- 
ties here,  and  who  had  nothing  to  do  with  an^  body  in  the  world  except 
with  making  the  contracts  with  the  officers  here,  and  putting  the  prof- 
its in  their  pockets,  I  think  that  this  is  strong  evidence  in  regard  to  that. 

Mr.  Ingersoll.  Very  well.  Now,  then,  in  the  first  place,  there  is 
no  evidence  of  what  the  court  has  stated,  as  1  understand  it ;  not  the 
slightest.    Here  was  an  expedition.    Certain  fines  were  entered  against 
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isnbeontractors  because  they  did  not  carry  the  mail  ou  the  schedule. 
They  asked  afterwards  to  have  those  fines  remitted.  There  is  not  one 
|>a{)er  that  has  been  read  asking  for  the  remiHsion  of  fines  that  has 
.^ven  as  an  excuse  that  the  schedule  was  too  short ;  not  one.  If  that 
was  the  reason  they  could  not  perform  the  service  why  did  they  not 
isay  so  f  When  they  were  asking  to  have  their  fines  remitted  why  did 
they  not  say  the  time  was  too  short;  that  it  was  impossible  to  make  itt 
They  did  not  say  that. 

The  CouET.  The  fines  were  imposed  because  they  fell  short  in  the 
time  ? 

Mr.  Ingersoll.  That  is  to  say,  they  fell  short  of  fulfilling  the  con- 
tract. 

The  Court.  All  the  evidence  here  from  persons  who  were  concerned 
in  carrying  the  mails  on  that  route  goes  to  show  that  especially  in  the 
winter  time,  and  when  the  matter  belonging  properly  to  two  other 
routes  was  thrown  upon  this  route,  it  was  a  matter  of  physical  impossi- 
bility to  carry  it  in  that  time. 

Mr.  Ingersoll.  Now,  then,  that  is  the  reason  that  those  people 
^ve ;  that  so  much  mail  was  thrown  upon  the  route  that  they  could 
not  make  the  time.  And  I  submit  to  your  honor  that  when  the  snow 
is  five  or  six  feet  deep  they  cannot  get  it  through ;  when  the  river  is 
swollen  they  cannot  get  across  it. 

The  Court.  They  can  go  around. 

Mr.  Ingersoll.  They  can  go  around  in  a  week  or  two. 

The  Court.  That  is  what  they  did. 

Mr.  Ingersoll.  There  was  an  upper  route. 

The  Court.  The  carriers  say  when  the  river  was  high  they  had  to 
«ross  it  higher  up.  I  do  not  see  myself  the  relevancy  of  any  of  these 
{Nii>ers  here,  and  I  do  not  want  the  time  of  the  court  wasted.  1  can  see 
the  relevancy  of  the  general  act  of  Brady,  and  of  the  fines  in  fact,  al- 
thongh  Brady  did  not  himself  im])ose  the  fines  at  all.  I  can  see  the 
relevancy  of  that  act  for  the  purpose  of  showing,  or  tending  to  show  in 
connection  with  the  evidence  of  the  carriers,  that  the  expedition  was 
uot  neetled  and  was  absurd  and  was  ordered  in  defiance  of  all  prudent 
<M)n8iderations  for  the  public  interest.  I  can  see  how  it  may  bear  upon 
that  question. 

Mr.  Ingersoll.  Now,  then,  if  these  parties  ask  for  remission,  I 
want  to  know  if  the  jury  has  not  the  right  to  know  the  reasons  for  it  t 

The  Court.  What  matters  that  f 

Mr.  Ingersoll.  I  want  to  show  the  court.  The  court  takes  it  for 
granted  that  that  was  an  imiK)ssible  schedule.  We  will  prove  that  it 
iian  l»een  carried  all  the  time  since  on  that  schedule.  It  is  carried,  I 
lielieve,  to  day  on  that  schedule. 

The  Court.  That  may  be. 

Mr.  Ingersoll.  Aiul  properly,  too. 

The  Court.  I  am  merely  stating  the  ground  upon  which  I  suppose 
that  the  act  of  imposing  the  fine  is  a  fact  properly  considered  in  the 
case,  and  may  In*  given  as  evidence  in  this  case,  and  the  remission  of 
the  fines,  too,  for  that  mattt^r.  But  it  is  only  in  the  view  of  showing 
that  the  onler  ex])editing  the  time  was  improper. 

Mr.  Ingersoll.  Well,  now,  we  are  going  to  show  that  it  is  proper, 
«nd  we  will  show  it.     When  Mr.  Anthony  Joseph  run  it 

The  Court.  [Interposing.]  1  know. 

Mr.  Ingersoll.  Wait,  your  honor,  I  want  you  to  understand  it  as  I 
4lo.  When  Anthony  Joseph  run  it,  and  when  Jaramillorun  it — just  as 
Jong  as  it  was  given  to  the  Mexicans  to  run,  and  as  long  as  they  run  it 
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with  horses  that  they  staked  out  and  herded  oat^  and  conld  not  fiod 
half  the  time,  they  were  behind  time.  But  when  Sanderson  took  hold 
of  it  the  schedule  was  long  enough. 

Mr.  Bliss.  I  object  to  Mr.  Ingersoll  testifying,  especially  when  it  i» 
not  true. 

The  Court.  Do  you  propose  to  show  that  by  these  papers,  Mr.  In- 
gersoll f 

Mr.  Ingeesoll.  I  propose  to  show  by  these  papers  that  these  par- 
ties, while  asking  for  remission,  never  once  intimated  that  it  was  be^ 
cause  the  time  was  too  short. 

The  Court.  In  that  view  the  papers,  so  far  as  the  contents  of  these 
jackets  are  papers  of  that  kind,  would  be  proper  to  give  in  evidence. 

Mr.  Bliss.  I  have  read  them  all,  sir ;  I  think  so. 

The  Court.  But  I  didn't  want  to  spend  any  more  time  than  neces- 
sary uf  on  reading  memoranda,  and  newspapers,  and  irrelevant  matter 
in  these  jackets. 

Mr.  Ingersoll.  Of  course  I  agree  with  the  court  in  that,  but  I  say 
also,  suppose  it  should  appear  fully,  which  it  never  will,  that  this  ex- 
pedition was  improvidently  made,  and  suppose  it  should  turn  out  that 
it  was  an  improper  expedition,  utterly  improper,  that  it  should  never 
have  been  put  at  fifty  hours,  that  it  should  have  been  lengthened  to 
one  hundred,  what  does  it  amount  to  in  this  case,  unless  they  show  that 
Brady  acted  corruptly  in  it,  and  that  there  was  money  divided,  and  he 
got  a  part  of  it. 

The  Court.  As  to  Brady,  the  fact  will  not  be  sufficient  to  establish 
conspiracy,  but  it  is  one  fact  in  the  case. 

Mr.  Ingersoll.  All  I  want  to  show  by  these  papers  is  that  they  do 
not  claim  the  shortness  of  the  time. 

Mr.  Bliss.  My  point  is  this:  I  have  read  from  this  jacket  all  the 
papers  that  give  any  reasons  looking  to  anything,  either  imposing  fincR 
or  taking  them  off.  The  only  papers  which  I  have  not  read  are  the 
mail  bills,  the  schedule  of  departures  and  arrivals,  and  two  sheets  of 
calculations.  Now,  I  offer  these  papers,  your  honor,  solely  for  the  pur- 
pose which  your  honor  suggested,  as  showing  that  the  claim  being  that 
the  time  could  not  be  regularly  performed — that  it  was  not  performed — 
that  that  fact  was  brought  home  to  Mr.  Brady,  and  he  having  imposed 
a  fine  of  fifteen  or  sixteen  hundred  dollars  for  failure  to  make  exiWli- 
tion,  after  that  remits  that  fine,  and  therefore  the  Government  was  out 
by  Mr.  Brady's  act  that  fifteen  or  sixteen  hundred  dollars.  He  didn't 
remit  the  whole  of  it,  only  one  hundred  and  odd  dollars.  In  other 
words,  it  paid  for  expedition  which  it  did  not  get.  Then  I  propose  to 
follow  it  with  these  others  right  along,  showing  that  there  was  chronic 
failure  or  chronic  inability  to  perform  the  schedule.  That  is  my  ])osi- 
tion.  I  do  not  claim,  sir,  of  course,  that  there  is  anything  in  these 
papers  giving  as  a  reason  why  fines  should  be  remitted  that  the  time 
was  too  short. 

Mr.  Ingkrsoll.  If  he  admits  that  the  reason  was  not  given  that  the 
time  was  too  short,  I  have  no  more  to  say  on  these  papers. 

The  Court.  There  is  no  such  thing  on  these  papers,  and  I  do  not 
suppose  they  would  give  that  reason.  I  do  not  think  they  are  rele- 
vant. 

Mr.  Totten.  I  want  to  call  your  honor's  attention  to  section  31*62  of 
the  Revised  Statutes,  which  is  as  follows  : 

The  Pofttmaater-Geueral  may  make  deductions  from  the  pay  of  coDtractore  for  ftkiU 
uits  to  perform  service  iiccordiD^  to  contract,  and  impose  tinee  apon  tbeni  for  other 
deliuqneucies.     He  may  deduct  the  price  of  the  trip  in  aU  cases  where  the  trip  is  not 
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puioriBed ;  aod  not  exceediDg  three  timeB  the  price  if  the  failare  be  occasioned  by  th» 
ftolt  of  the  contractor  or  carrier. 

The  CouKT.  I  haven't  any  doubt  about  that. 

Mr.  ToTTEN.  Now,  in  pursuance  of  that  the  Postmaster-General  ha«^ 
preftcribed  a  regulation  upon  this  subject. 

The  CouET.  I  haven't  any  doubt  about  the  power  to  impose  the  fine 
until  tlie  subcontractor  is  ruined,  and  after  his  ruin  the  deductions  may 
be  made  from  the  contractor  himself. 

Mr.  Bliss.  I  wish  to  correct  a  statement  T  made.  I  see  that  on  the 
back  of  these  mail  bills  there  are  memoranda  which  I  had  not  dis- 
covered  which  give  reasons  of  failure. 

Failed  to  come  on  Sunday  on  account  of  deep  snow. 

It  is  simply  a  memorandum.  I  said  I  had  read  everything.  There 
is  something  that  I  overlooked. 

Mr.  Ingebsoll.  I  move  to  exclude  that  evidence,  unless  there  is- 
something  in  that  to  show  that  there  was  complaint  made  in  regard  to 
shortness  of  the  schedule,  that  is,  the  quickness  of  time.  Unless  there 
is  some  such  complaint  I  ask  to  have  that  evidence  withdrawn  from 
the  jury. 

Mr.  Bliss.  Of  course,  if  our  theory  is  correct,  that  these  parties  got 
this  expedition  in  the  way  it  was  got,  they  are  not  going  to  complain 
that  the  schedule  was  too  short,  and  so  find  fault  with  their  superiors. 
My  theory  is  that  every  one  of  these  failures  to  arrive,  as  stated  here 
in  these  cases,  tends  to  show  that  it  was  impossible  to  make  the  sched- 
ule time,  and  when  you  take  up  the  entire  period  of  this  expedited 
schedule,  and  you  show  that  there  comes  along  every  quarter  a  mass 
of  deductions,  because  they  did  not  and  could  not  make  the  expedited 
time,  extending  away  down  below  the  time  Mr.  IngersoU  was  talking 
about — testifying  about — that  there  were  through  this  whole  thing, 
this  mass  of  deductions,  the  papers  covered  with  tbem,  every  one  of 
them  goes  to  bear  out  our  theory  that  the  expedition  was  impossible. 
It  is  in  that  connection  that  I  offer  it. 

Mr.  Ingersoll.  Only  one  word  more,  because  I  have  talked  too 
much  about  this  already.  Xow,  the  man  who  was  fined  all  the  time 
was  the  contractor  or  subcontractor,  it  does  not  make  any  difference 
which ;  and  the  man  who  was  fined  was  the  man  always  who  wanted  to 
have  the  fine  removed.  Now,  if  he  could  give  as  an  excuse  that  the  time 
was  very  short,  that  they  ha^l  to  drive  so  rapidly  that  the  least  impedi- 
ment or  obstiniction  by  way  of  rains,  snow,  or  high  water  prevented 
them  getting  the  mail  to  the  ottice  on  time,  I  say  that  that  would  nat- 
urally be  taken  into  consideration  by  the  Postmaster-General.  I  would 
take  it  into  consideration  if  I  were  postmaster,  and  if  I  found  that  I 
had  got  the  time  too  short  I  would  remit  his  tine  and  lend  him  the  time. 
Bat,  if  the  subccmtractor  through  a  series  of  years  is  fined,  you  m.ay 
say,  every  quarter,  and  never  makes  the  complaint  that  the  time  is 
short,  then  I  say  that  the  Sec^ond  Assistant  Postmaster-(ieneral  had  no 
right  to  infer  from  the  number  of  failures  that  it  was  too  short.  Of 
course  whenever  a  contractor  takes  a  line  and  subcontracts  it  there  ia 
not  a  case  in  the  world  but  what  the  subcontractor  has  to  stiind  the 
failure  and  the  fines,  otherwise  the  contractor  would  put  himself  utterly 
iu  the  power  of  the  subcontractor. 

The  Court.  That  is  reasonable. 

Mr.  Ingersoll.  The  court  can  see  that.  There  never  was  one  let  in 
any  other  way.  Now  then,  when  the  subcontractor  gets  fined  and  asks 
to  have  it  remitted  and  does  not  give  as  a  reason  that  the  time  is  too 
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.-short,  I  ask  the  court  iu  all  couscieuce  would  that  tend  to  throw  the 
slightest  suspiciou  into  the  mi ud  of  the  Second  Assistant  that  he  had 
^ot  the  time  too  short  I 

The  Court.  No,  it  would  not,  as  far  as  that  act  goes. 

Mr.  Carpenter.  One  word,  if  the  court  please,  upon  another  sub- 
ject connected  with  it.  Mr.  Bliss  has  just  stated  that  where  a  fine  of 
^1,600  was  imposed  and  all  remitted  except  $100  it  would  tend  to 
43how  collusion.  Allow  me  to  call  attention  to  the  evidence  presented 
by  the  prosecution  at  page  850  of  this  record.  The  deductions  for  fines 
and  forfeitures  were,  814,611.76 ;  and  the  whole  of  the  remissions  were, 
$1,655.98 — a  very  inconsiderable  and  contemptible  proportion. 

The  Court.  So  far  as  these  papers  bring  home  to  the  department 
eomplaints  of  that  kind  I  think  they  are  competent  evidence.  It  seems 
to  me  that  there  is  a  great  quantity  of  them  that  throw  no  light  upon 
the  subject  in  controversy  at  all,  and  as  to  all  those  it  is  not  worth 
■while  to  spend  time  upon  them.  Now,  if  there  be  any  reasons  from  the 
postmasters  tending  to  show  that  the  time  was  too  short,  that  there 
was  too  much  expedition  on  the  route,  they  can  go  into  evidence.  But 
papers  that  throw  no  light  upon  that  subject,  I  think  ought  to  be  ex- 
<;luded. 

Mr.  Bliss.  Besides  the  papers  which  I  have  read,  the  only  pai>ers 
that  I  find  in  this  jacket  other  than  mail  bills  showing  that  the  through 
mail  left  at  a  certain  time  and  arrived  at  a  certain  time  are  the  follow- 
ing :  On  the  back  of  the  record  of  arrivals  and  departures  for  the  month 
of  February,  1880,  signed  by  J.  Hernandez,  postmaster  at  Ojo  Caliente, 
there  appears  the  following : 

Day  of  week,  Sunday.  Day  of  month,  15.  Failed  to  go  on  Snnday  on  acoonnf  of 
•deep  8Q0W  from  60  miles  west,  nevertheless  the  mail  due  on  Sunday  got  in  on  Monday 
foUowiag. 

Sanday,  22.  Deep  snow  hindered  the  carriers  from  traveling,  so  as  to  deliver  the 
4nail  here  on  Sunday,  yet  the  mail  due  on  Monday  got  in  on  Monday  following. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
wa^  by  him  marked  111  E.] 

On  the  back  of  the  record  of  departures  and  arrivals  for  February, 
3880,  of  the  post-oftice  at  Aninms  City,  certified  to  by  John  M.  True, 
2)ostmaster,  appears  the  following  indorsement : 

Wednesday,  4.     Deep  snow  and  cold  weather. 

Friday,  15.    Deep  snow  and  severe  cold  winds. 

Wednesday,  18.    Deep  snow  and  severe  cold. 

Friday,  27.     Deep  snow  and  severe  cold. 

A  heavy  mail  has  heen  turned  to  this  route,  in  order  to  relieve  route  No.  38155,  Ante> 
lope  Springs  to  Silverton,  and  the  Army  having  consumed  all  the  forage  in  the  coantry, 
this  and  the  deep  snow  has  made  it  impossible  to  put  stock  on  the  line  so  as  to  carry 
the  extra  amount  of  mail  through  on  time. 

JOHN  M.  TRUE,  P.  M. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
ivas  by  him  marked  112  E.] 

On  the  back  of  the  record  showing  arrivals  and  departures  from 
Animas  City  in  March,  188U,  signed  by  John  M.  True,  P.  M.,  api>ears 
the  following: 

The  failures  this  month  were  occasioned  hy  the  snow  melting,  causing  very  deep 
>mud  and  much  ice,  making  roads  almost  impassahle,  and  there  heing  a  mnch  larger 
jimount  of  mail  than  usual  thrown  on  this  route  in  order  to  relieve  route  No.  :{ilo6 
from  Antelope  Springs  to  Silverron. 

Also,  the  Army  having  consumed  all  the  forage  in  the  country,  it  was  impoesible  to 
pur  more  animals  on  the  line  in  order  to  carry  the  extra  amount  of  mail  on  time. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  113  E.] 
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On  the  back  of  the  record  of  arrivals  and  (le])art(ires  for  January, 
1880,  signed  by  John  M.  True,  P.  M.  at  Animas  City,  appears  the  fol- 
lowing : 

MoDday,  5.    Very  deep  snow.    No  trail  broke. 

Saoday,  25.  V«?ry  severe  suow-btorm.    Drit'tiug  nnow  and  cold. 

8aDday,  2i5.  Very  deep  snow  and  drifts.    No  trail  broken.    Stock  fi^ave  out. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  114  E.] 

On  the  back  of  the  record  of  arrivals  and  departures  for  March, 
1880,  signed  by  Jesus  Hernandez,  postmaster  at  Ojo  Oaliente,  appears 
the  following : 

8onday,  7.  Bad  condition  of  roads  caused  the  mail  to  delay  until  Mon.d  a.  m. 

[The  palmer  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  115  £.] 

There  are  no  other  pai>ers  in  this  jacket  except  those  which  I  have 
read,  I  think. 

Mr.  Ingebsoll.  My  opinion  is  that  most  of  those  fines  ought  to  have 
been  remitted. 

The  Court.  1  think  so,  too.  I  think  they  ought  to  have  given  him 
a  larger  amount  than  was  remitted. 

Mr.  Bliss.  We  do  not  question  the  propriety  of  the  remission,  but 
we  question  the  propriety  of  the  conditions  under  which  the  fine  was 
imposed.  We  make  no  question  of  the  i)ropriety  of  the  im[>osition  of 
the  fines  if  the  expedition  was  all  right. 

The  Court.  Now,  it  goes  back  to  the  beginning,  as  to  the  sufficiency^ 
of  the  claims  of  that  route  to  exi)edition. 

Mr.  Ingersoll.  And  whether  it  was  corruptly  exi)edited. 

The  Court.  1  understand  that.  Although  there  might  have  been 
^ood  solid  reasons  for  ordering  an  expedition,  as  to  Brady  and  proba- 
bly Hs  to  all  the  rest,  unless  there  was  a  corrupt  combination  for  that 
imrpose  there  is  nothing  to  sustain  the  indictment.  I  think  the  only 
jrronnd  u|)on  which  this  subse(|uent  evidence  can  possibly  be  received 
is  for  the  puri)Oseof  throwing  some  little  light  back  upon  the  motives 
of  the  ofticers  of  the  dei)artment  when  the  expedition  was  ordered. 
If  they  were  corrupt,  then,  in  making  the  order,  and  their  subsequent 
act8  reflect  light  upon  that  question  the  subsequent  acts  might  be 
given  as  evidence. 

Mr.  IXGERSOLL.  All  I  want,  if  we  have  any  of  them,  is  to  have  all 
of  them. 

Tlie  Court.  But  you  see  this  case  is  so  lengthy,  so  extensive,  and 
reganling  so  many  transactions  that  it  is  necessary  to  cut  off  the  sur- 
plus matters  whicli  seem  to  be  hanging  around  it  at  every  point. 

Mr.  Totten.  It  is  not  our  fault. 

The  Court.  If  your  plea  is  right,  of  course  it  is  not  your  fault. 

Mr.  Ingersoll.  If  the  jacket  is  introduced,  I  shall  insist  upon  the 
reasons  l>eing  introduced,  because  the  jacket  states  so  many  failures, 
and  what  the  jacket  inclosed  gave  the  reavsoiis. 

Mr.  Totten.  The  jacket  is  supposed  to  contain  the  digest  of  the  in- 
closed pa])ers,  your  honor. 

Mr.  Bliss.  The  jacket  is  an  cuder  of  Brady  making  deductions. 

The  Court.  As  to  the  imposing  of  the  fines,  that  follows  as  a  matter 
-of  course.  Those  fines  are  really  made  before  Brady  sees  them.  They 
follow  as  a  matter  of  course,  after  the  correspondence  comes  in  showing 
the  failure. 

Mr.  Ingersoll.  I  want  the  (;ourt  to  know  also  that  the  remissions 
are  all  entered  up  before  they  get  to  Mr.  Brady,  that  is,  the  recommen- 
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dation  one  way  or  the  other  by  the  under  officers,  jast  the  same  as  the 
fines  are  put  up,  and  they  go  to  him  on  a  jacket,  giving  the  reasons 
why  they  should  be  remitted ;  and  I  want  the  court  to  know  that  all 
the^e  reasons  are  born  and  stated  before  they  get  to  Brady. 

Mr.  Bliss.  My  point  just  simply  is  that  there  is  notice  brought  home 
to  the  department,  through  the  record  of  the  department  showing  fail- 
ure of  trips  on  a  certain  quarter  going  right  along. 

The  next  paper  is  a  jacket: 

State,  Colorado :  roote  No.  38145. 

Year,  1880  ;  qaarter  ended  30  Jnne. 

TermiDJ  of  roat-e,  (^o  Caliente,  Animas  City. 

Contractor.  J.  W.  Dorsey. 

Hesidence  :  care  M.  C.  Rerdell,  box  706. 

CoQDt.v,  Washington  ;  State,  1>.  C. 

Miles,  174i  ;  trips  per  week,  3.  • 

Pay,  113,433.04  ;  i  trip,  $42.91. 

£xp.  $8,457.84 ;  $27.02. 

Expedited  from  90  to  50—40. 

OJo  Ca1ient«  :  Expedition  lost  on  3.^  half  trips.    Late  arrivals,  80  boors. 

Animas  City  :  Expedition  lost  on  23  half  trips.  Late  arriyals,  487  hoars.  12  failores 
oo  arrive  and  12  failures  to  depart  (loss  of  expedition  on  these  failures  is  incladed 
above). 

That  is  all  in  red  ink.  Then  in  black  :  deduct  $2,260.84,  which  is 
crossed  out ;  and  underneath  that,  $2,140.84.    Signed,  Brady. 

Date  of  case,  3d  of  Anguht,  1880. 
Reported  to  anditor,  August  7,  1880. 
Notice  to  contractor,  August  4,^1880. 

[The  jacket  just  read  wa^  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  116  E.] 

Other  than  mail  bills  and  schedules  of  arrivals  and  departures,  the 
only  paper  that  I  find  in  that  is  on  the  back  of  arrivals  and  departures 
for  1880  at  Animas  City,  which  is  as  follows  > 

The  failures  during  this  month  were  occa-iioned  by  the  great  scarcity  of  forage  for 
animals,  and  the  impoBsibility  of  getting  forage  from  the  railroad  until  the  snow  is 
ont  of  the  way  aud  the  roads  passible  for  wagons. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  117  E.] 

Mr.'lNGEKSOLL.  I  wish  to  call  attention  to  the  fact  that  on  each  one 
of  those  reports,  right  nt  the  bottom,  in  print  is,  "  Keport  of  causes."  I 
wish  you  would  read  that. 

Mr.  Bliss.  1  will  read  it: 

Keport  causes  of  all  failures  on  back  of  record. 

On  the  back  of  the  record  there  is  no  report  of  c^use,  except  the  one 
that  I  have  read. 

The  Court.  Mr.  Bliss,  have  you  finished  with  this  jacket  T 

Mr.  Bliss.  Yes,  sir. 

The  Court.  I  have  serious  and  very  strong  doubts  whether  this  is 
competent  evidence,  or  if  it  is  competent  whether  it  be  of  suflicient 
weight  to  spend  the  time  upon  it. 

Mr.  Bliss.  Well,  sir,  surely,  from  our  point  of  view,  independently  ot 
any  ([uestion  whether  it  is  brought  home  to  Brady,  if  we  put  in  each 
mail  bill  and  record  of  the  fines,  showing,  in  fact,  that  the  mails  did  not 
arrive  in  time,  it  is  some  evidence. 

The  Court.  It  is  some  evidence,  that  is  true,  but  in  order  to  charge 
the  Second  Assistant  Postmaster-General,  a»s  he  is  charged  in  your  in- 
dictment, with  having  made  these  allowances  for  expedition  corruptly 
lor  his  own  benefit,  as  well  as  for  the  benefit  of  those  with  whom  he  wak 
in  association,  it  seems  to  me  that  evidence  of  this  kind  is  not  of  much 
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conseqaeDce.  You  will  have  to  make  out  some  other  facts,  going,  in 
£ict,  to  the  date  of  the  order  of  expedition,  bringing  home,  it  seems 
to  me,  the  notice  of  the  circumstances  to  the  Postmaster-General,  and 
knowledge  safficient  to  put  him  on  inquiry  as  to  the  character  of  the 
route,  and  that  no  such  expedition  was  required,  and  that,  in  the  face  of 
knowledge  that  he  either  had  or  ought  to  have,  he  had  some  motive  or 
other,  not  to  be  accounted  for  in  any  other  way  than  upon  the  presump- 
tion of  corruption  upon  his  part,  that  he  ordered  expensive  expedition. 

Mr.  Bliss.  Tour  honor  will  bear  in  mind  that  after  all  these  failures 
he  then  went  on  and  increased  the  number  of  trips  four  trips  a  week 
at  the  increased  speed.  The  order  for  the  addition  of  seven  trips 
succeeds  this  by  a  good  many  months,  and  on  the  basis  of  that  he 
added  $17,910  to  the  pay  of  the  contractor,  and  to  the  pay  of  the  sub- 
contractor only  $10,666.  All  that  was  after  this  record,  and  the  addi- 
tional four  trips  were  added  at  the  expedited  speed,  of  course. 

The  Court.  This  evidence,  it  seems  to  me,  would  not  be  affected 
by  that  consideration.    The  expedition  is  already  ordered. 

Mr.  Bliss.  May  I  interrupt  you  one  moment  I  You  say  the  expedi- 
tion is  already  oitlered  f 

The  CouET.  Three  times  a  week. 

Mr.  Bliss.  But  when  he  adds  four  trips  at  the  expedited  schedule, 
he  is  not  called  upon  to  add  them  at  the  expedited  schedule.  He  may 
add  them  on  a  less  schedule ;  but  he  adds  them  at  the  expedited 
schedule. 

The  Court.  But  if  the  mail  matter  is  required,  then  he  is  justified 
in  making  the  four  trips  insteail  of  three;  but  it  is  the  amount  of  mail 
matter  that  would  throw  some  light  upon  that  subject,  and  not  these 
iines  and  remissions  for  the  non-performance  of  the  service. 

Mr.  Bliss.  1  do  not  want  to  argue  with  your  honor.  Of  course,  we 
shall  accept  your  decision,  whatever  it  is. 

The  Court.  I  think  we  will  not  go  into  that  matter  any  farther. 

Mr.  Bliss.  Then,  1  understand  your  honor,  to  rule  that  the  evidence 
of  failures  to  arrive,  whether  with  or  without  any  order  from  Brady, 
based  u])on  that  fact,  is  not  proper  evidence  in  this  case. 

The  Court.  I  think  it  has  so  little  weight  that  it  is  not  worth  while 
spending  time  upon  it,  and  I  will  exclude  it. 

Mr.  Bliss.  I  will  yield  cheerfully  to  your  honor's  ruling.  I  merely 
want  to  know  what  the  ruling  is. 

The  Court.  That  is  my  opinion. 

Anthony  Joseph  recalled  and  examined. 
Bv  Mr.  Bliss  : 

Question.  [Submitting  a  paper  to  the  witness.]  I  hand  you  a  paper  and 
ask  yon  if  you  recognize  that  as  a  paper  you  have  ever  seen  before  ? 
— ^Answer.  [After  examining  the  same.]  Yes,  sir. 

Q.  What  is  it  I — A.  It  a  contract  entered  into  by  Mr.  J.  W.  Dorsey, 
or  his  agent,  with  me. 

Q.  Is  it  an  original  of  the  contract  which  you  testified  you  made! — 
A.  Yes,  sir. 

Mr.  Totten.  We  do  not  object  to  the  copy. 

Mr.  Ingersoll.  Has  the  copy  been  withdrawn  ? 

Mr.  Bliss.  The  copy  was  not  put  in,  sir.  I  was  about  to  put  in  the 
copy  before  recess,  and  my  attention  was  called  to  the  fact  that  the  du- 
plicate original  had  been  discovered  which  had  been  sent  to  Mr.  Woo<l- 
ward. 

Mr.  Wilson.  Where  wa«  this  found  f 
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Mr.  Bliss.  Not  on  the  files  of  the  department  at  all. 

Mr.  Wilson.  Where  did  it  come  from  ! 

Mr.  Bliss.  1  will  ask  him. 

Mr.  Wilson.  I  do  not  care  about  asking  him. 

Mr.  Bliss.  The  fact  is  this :  Mr.  Joseph  sent  it  to  Mr.  Woodward^ 
and  Mr.  Woodward  had  put  it  among  some  papers.  It  has  never  been 
on  the  tiles  of  the  department.  My  attention  was  called  to  it  before  re- 
cess, and  I  withdrew  the  copy  for  the  purpose  of  putting  in  the  orig- 
inal, which  is  as  follows : 

Whereas  John  VV.  Dor^y  has  beeu  accepted,  according  to  law,  as  cod  tractor  for 
transportinf;  the  United  States  mails  on  ronte  No.  3^145«  from  Garland,  Col.,  to  Par- 
rott  City,  Col.,  of  one  timts  a  week  and  back,  from  July  1,  1878,  to  Jane  30,  1882,  by 
the  Unit^  States  PostOfHce  Department : 

Now,  this  indentore  witnesseth  that  on  this  thirtieth  day  of  Jannary,  1879.  John 
W.  Dorsey,  party  of  the  first  part,  and  Anthony  Joseph,  of  Taoa  Co.,  together  with 
,  his  sureties,  making  the  party  of  the  second  part,  have  agreed  as  fol- 
lows, to  wit : 

The  said  Anthony  Joseph  and  his  sureties,  party  of  the  second  part,  do  jointly  an«l 
severally  undertake,  covenant,  agree,  and  do  bind  themselves  to  tran8i>ort  the  U.S. 
mails  on  route  No.  ^^145,  from  Ojo  Caliente,  N  M.,  to  Parrott  City,  Col.,  one  trips  per 
week,  from  the  first  day  of  January,  1879,  to  the  thirtieth  day  of  Jane,  IK82,  incla- 
give,  in  accordance  with  the  advertised  schedule  time  and  in  fall  and  complete  com - 
Dliance  with  the  requirements  of  the  postal  laws  and  the  reffulations  of  the  Post- 
Office  Department  of  the  United  States,  and  subject  to  all  the  requirements  and 
liabilities  of  the  said  contractor  with  said  Pust-Ofiice  Department,  for  au  annual  sam 
of  |2,360  for  one  trip,  $3,5100  for  two  trips,  and  $5,300  for  three  trips. 

The  party  of  the  second  part  further  agrees  and  convenants  that  shoold  the  Poet-Of- 
fice Department  extend  the  route  to  embrace  new  offioes,  or  increase  the  nnmber  of 
trips  per  week  on  said  route,  they  will  perform  the  service  required,  receiving  from 
the  party  of  the  first  part  full  per  cent,  of  pro  rata  as  fall  compedsation  for  said  ex- 
tension or  increase  of  service. 

This  contract  is  based  upon  an  actual  distance,  at  present  time,  of  260  miles,  and 
shonld  it  appear  from  the  certificates  of  the  postmasters  of  the  new  offioes  already  es- 
tablished that  the  distance  is  not  so  great,  then  there  shall  be  a  pro  rata  dednction 
made. 

The  said  party  of  the  second  part  further  agrees  and  covenants  to  and  with  the 
party  of  the  second  part  that  if  fines  or  deductions  be  made  by  the  Post-Offioe  Depart- 
ment  because  the  mails  between  the  aforesaid  places  have  not  been  carried  promptly^ 
and  securely  as  per  agreement  they  will  pay  the  said  party  of  the  first  part  all  losses 
and  damages  which  he  may  sustain  in  consequence  thereof. 

The  party  of  the  second  part  further  agrees  and  covenants  that  where  a  coach  or 
other  suitable  conveyance  is  used  for  carrying  the  mails  that  they  will,  withoat  addi- 
tional charge,  carry  such  employ<^s  of  the  contractor  and  such  newspaper  men  and 
such  Government  and  railroad  officials  to  whom  contractors  shall  deem  it  expedient  to 
grant  free  passes. 

The  party  of  the  first  part  covenants,  agrees,  and  binds  himself  to  pay  for  each 
quarter's  service  within  tbiity  days  aft'Cr  the  official  certificates  of  service  of  the  post- 
masters at  the  terminal  and  schedule  points  are  forwarded  to  and  reo'd  by  the  inspec- 
tion division  of  the  U.  S.  Post-Office  Department  and  daplioates  to  the  contractor, 
and  the  collection  orders  are  all  returned  or  accounted  for  to  said  contractor. 

The  party  of  the  first  part  agrees  and  binds  himself  to  pay  an  additional  amoantof 
forty  per  cent,  in  above-named  sums  should  the  schedule  time  be  shortened  or  lessened 
from  the  present  schedule. 

The  party  of  the  second  part  agrees  to  use  the  utmost  energy  in  seeing  that  the  re- 
ports of  the  service  are  promptly  forwarded  by  the  postmaster  at  schedale  points  to 
the  department,  and  also  that  duplicates  copies  be  forwarded  to  the  contractor. 

To  the  faithful  performance  of  all  and  every  the  convenants  and  agreements  here- 
iubeforo  mentioned  the  parties  hereto  do  bind  themselves,  and  in  testimony  hereof  do 
hereunto  set  their  hands  aud  seals  on  the  date  hereof. 

JOHN  W.  DORSEY,      [sbal-I 
U.  S,  GiwernmetU  Contraeiw, 
By  M.  C.  RERDELL, 

His  Attormew  in  fact. 
ANTHONY  JOSEPH,     [seal.] 

Stibcantraetor^ 

Witness : 
Vicente  More8. 
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[The  paper  jnst  read  was  presented  to  the  clerk  to  be  marked  for 
identicatioD,  and  was  by* him  marked  118  E.J 

Q.  Have  you  compared  that  with  the  copy  which  was  produced  here  t 
— A.  I  have. 

Q.  Did  you  find  any  differences  f — A.  Yes,  sir. 

Q.  What  is  the  difference  f — A.  1  find  that  a  portion  of  the  printed 
matter  in  the  form  is  excluded  from  the  copy. 

The  Court.  The  copy  is  not  in  evidence. 

Mr.  Ingersoll.  That  simi)ly  shows  that  he  did  not  copy  it  cor- 
rectly. 

CROSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  When  was  that  duplicate  made  ? 

The  Witness.  This  one! 

Mr.  Ingersoll.  Yes. 

A.  I  think  it  was  made  at  the  time  we  entered  into  the  contract. 

Q.  At  the  same  time,  was  it  not  ? — A.  The  same  time. 

Q.  Then,  you  were  mistaken  when  you  said  that  there  was  only  one 
made,  and  that  you  took  the  copy  because  there  wasn't  time  t — A.  I 
was  mistaken ;  I  sent  it  here. 

Q.  You  took  a  copy  at  the  time  you  sent  it  to  Mr.  Woodward  ! — A.. 
Probably ;  I  do  not  remember. 

Q.  Then,  there  is  no  point  in  the  other  party  having  run  off  with  the 
original  contract  to  Washington  ;  you  know  you  were  asked  what  was 
said  at  the  time  they  took  away  the  contract  from  you ;  as  a  matter  of 
fact  you  kept  one,  too,  just  the  same  as  they  I — ^A.  That  is  true. 

Q/  Then  it  is  a  mistake  about  what  they  agreed  to  do  with  it! 

The  Witness.  About  placing  it  on  file  f 

Mr.  Ingersoll.  Yes. 

A.  It  is  not^  I  think  I  spoke  to  him  at  the  time  about  sending 
mine. 

Q.  About  sending  yours,  but  not  alK)ut  putting  it  on  the  files  ? — A. 
He  said  he  was  going  to  Washington,  and  he  would  attend  to  the 
matter. 

Q.  Attend  to  what  matter  f — A.  Placing  it  on  file. 

Q.  Which  one  t — A.  I  do  not  know  whether  he  meant  the  one  he  ha<I 
or  mine.  I  desire  to  have  that  portion  of  my  evidence  corrected.  I 
also  desire  another  correction  made.  I  made  an  error  in  stating  in  my 
evidence  about  the  year  1  met  Senator  Dorsey  in  New  Mexico.  Now^ 
I  remember  that  I  met  him  in  1876,  during  the  summer  of  that  year. 

By  Mr.  Bliss  : 

Q.  That  was  the  first  time  you  met  him  ? — A.  That  was  the  first  time- 
I  met  him. 

By  Mr.  Ingersoll  : 

Q.  Now,  as  you  have  spoken  about  that,  I  will  ask  you  what  your 
relations  with  Senator  Dorsey  were  from  1870  on! — A.  Of  a  most 
friendly  character. 

Q.  Has  Senator  Dorsey  done  any  favors  for  you  in  the  Territory  in- 
the  Senate  here,  in  the  way  of  mail  facilities,  or  anything  else!— A. 
He  had  for  the  section  of  the  country  in  which  I  resided. 

.  Q.  Had  you  corresponded  with  him  on  this  subject  I — A.  Yes,  sir. 

Q.  Ha4l  you  asked  him  to  get  mail  facilities  for  that  country  ? — ^A. 
Yes,  sir. 
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Q.  Had  be  done  anything  for  you  ! — A.  Yes,  sir. 
Mr.  Ingeesoll.  That  simply  accounts  for  Dorsey  suggesting  him  as 
a  man  to  be  written  to. 

John  M.  Teew  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside! — ^Answer.  I  reside  in  Durango, 
Colorado. 

Q.  Where  is  Animas  City  with  reference  to  Durango  ! — A.  Two  miles 
north  of  Durango. 

Q.  Were  you  ever  postmaster  at  Animas  City! — ^A.  I  was. 

Q.  How  long  !— A.  From  July,  1877,  to  March  31,  1881. 

Q.  As  such  postmaster  had  you  any  knowledge  of  the  mail  route 
from  Animas  City,  or  Parrott  through  Animas  City,  to  Ojo  Calionte  f — 
A.  Yes,  sir. 

Q.  That  mail  pased  through  your  office,  did  it  not! — A.  Yes,  sir ; 
that  was  on  the  route,  and  the  terminus  part  of  the  time. 

Q.  Upon  that  route  do  you  know  what  the  number  of  trips  was  from 
the  1st  of  July,  1878,  to  the  29th  of  April,  or  to  the  12th  of  May,  1879  ? 
— A.  I  believe  it  was  a  weekly  service  at  the  time. 

Q.  Who  performed  the  service  at  that  time! — A.  I  do  not  know. 

Q.  Did  you  ever  know  of  Mr.  Joseph  performing  any  service  in  con- 
nection with  that  route  f — A.  Yes,  sir. 

Q.  Do  you  know  during  what  period  ! — A.  I  could  not  tell  now  with- 
out the  papers  or  records  of  the  office. 

Q.  When  there  was  one  trip  a  week  performed  what  was  the  time? 

Mr.  Wilson.  Oh,  now,  that  is  of  record,  your  honor. 

A.  I  do  not  know  anything  about  that. 

The  Court.  He  does  not  know. 

Q.  Do  you  remember,  in  1879,  receiving  from  the  Post-Office  Depart- 
ment some  schedules,  with  the  request  to  fix  the  time! — A.  Yes,  sir;  I 
believe  several  of  that  kind  came. 

Q.  Have  you  ever  been  over  that  route  ? — ^A.  Not  all  of  it. 

Q.  What  portion  of  it  have  you  ever  been  over? — A.  From  Animas 
City  to  Chama. 

Q.  Where  is  Chama  I — A.  It  is  on  the  Chama  River,  just  east  of  the 
Continental  Divide  and  west  of  the  Conejos  Range. 

Q.  [Submitting  a  paper.]  I  hand  you  schedule  marked  45  £ ;  does  it 
bear  your  signature  f — A.  Yes,  sir. 

Q.  Please  look  at  it.  Is  the  statement  that  it  contains  correct! — A. 
Yes,  sir ;  that  is  correct. 

Q.  What  do  you  mean  by  saying  that  the  mail  is  of  only  local  im- 
portance from  Pagosa  Springs  to  Animjis  City  I — A.  Ko  mail  came  over 
that  route  to  Animas  City,  except  occasionally  a  stray  letter. 

Q.  How  did  the  mails  coming  from  the  eastwaixi  get  to  Animas  City  ? 
— A.  Alamosa,  by  Del  Norte,  Antelope  Springs,  and  Silverton. 

Q.  And  did  not  come  around  by  Ojo  Caliente  ? — A.  No,  sir ;  some- 
times they  sent  them  that  way,  but  I  always  made  a  fuss  about  it,  and 
had  them  put  back  on  the  other  route. 

Q.  Which  was  the  most  direct  route  ? — A.  I  do  not  know ;  they  were 
not,  either  of  them,  very  direct.  We  always  got  them  through  quicker 
and  on  better  time  by  Silverton. 

Q.  [Submitting  two  papers.]  I  hand  you  papers  marke<l  47  and  48  E, 
and  ask  you  if  they  bear  your  signature  f — A.  Yes,  sir;  both  of  them. 

Q.  Please  read  48  E  and  see  if  the  statement  therein  contained  is  cor- 
jrect. — A.  [After  reading  it.]  Yes,  sir ;  that  is  correct. 
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Mr.  Bliss.  47  E  repeats  the  other  statement  about  local  importance ; 
48  £  states : 

We,  tbexandersiffnedy  deem  it  both  impossible  aad  impracticable,  under  the  present 
bad  condition  of  tne  roacs,  mountain  passes,  etc.,  to  recommend  a  shorter  schedule  of 
running  time  than  six  days  each  way  as  heretofore. 

Q.  What  wus  the  difficulty  at  that  time  f 

Mr.  INGEBSOLL.    What  is  the  date  ? 

Mr.  Bliss.  It  is  indorsed  1879,  May  31.  There  appears  to  be  no  date 
inside. 

Mr.  ToTTEN.  There  is  a  date  to  the  circular. 

Mr.  Bliss.  There  is  not  a  date  to  the  circular. 

Mr.  Wilson.  This  does  not  seem  to  have  been  sent  out  by  the  de- 
partment at  all. 

Mr.  Bliss.  Why  not ! 

Mr.  Wilson.  It  is  not  indorsed  by  anybody. 

Mr.  Bliss.  It  is  indorsed,  and  we  have  proved  the  indorsement. 

Mr.  Wilson.  There  is  no  evidence  that  the  department  ever  sent  it 
out. 

Mr.  Bliss.  The  papers  are  on  the  files  of  the  department  and  bear 
the  indorsement  of  your  clients ;  at  least  we  have  proved  their  indorse- 
ment by  a  clerk  in  the  department.  It  may  have  been  Mr.  Goon ;  I  do 
not  remember. 

Q.  What  was  the  condition  of  things  at  that<  time  that  made  it  both 
impossible  and  impracticable  to  have  less  than  a  six  days'  schedule  f — 
A.  At  that  time  the  streams  were  not  bridged,  and  the  mail  could  not 
be  brought  in  regularly  at  all  in  the  summer  time.  In  the  winter  time 
there  was  too  much  snow. 

Q.  At  that  time  was  it  possible  to  carry  the  mail  over  the  route  in 
fifty  hours  f 

Mr.  INGERSOLL.  I  objcct  to  the  question  unless  they  are  going  to 
show  that  he  so  informed  the  Second  Assistant  Postmaster-General. 

The  CouBT.  There  was  notice  already  given  to  the  Second  Assistant, 
Ithin^ 

Mr.  Wilson.  Not  at  all ;  because  that  pai)er  was  not  sent  out  by  the 
Second  Assistant. 

The  Court.  I  understood  it  was  one  of  the  papers  obtained  from  his 
office. 

Mr.  Ingersoll.  There  is  no  evidence  of  it. 

The  Court.  It  bears  the  indorsement. 

Mr.  Ingersoll.  It  is  not  signed  by  anybody. 

Mr.  Bliss.  This  schedule  is  upon  the  ordinary  blank,  and  addressed 
to  the  postmaster  at  Ojo  Caliente.  We  proved  that  it  came  fit)m  the 
files,  and  is  indorsed  in  the  handwriting  of  a  clerk  in  the  office.  I  do 
not  remember  by  whom  it  is  indorsed ;  Mr.  Wilson  suggests  Mr.  Coon  and 
I  think  very  likely  that  is  a  fact.  At  any  rate  it  is  proved  as  the  in- 
dorsement of  a  clerk  in  the  contract  office. 

The  Court.  You  can  ask  him  the  question. 

Mr.  Bliss.  [Beading :] 

We,  the  QDdersignedi  deem  it  both  impossible  aod  impracticable 

Mr.  Wilson.  [Interposing.]  What  are  you  reading  it  for  ! 
Mr.  Bliss.  Never  mind.    I  will  have  the  question  repeated. 
[Hie  stenographer  repeated  the  question,  as  follows  :J 

Q.  At  that  time  w«8  it  possible  to  carry  the  mail  over  that  roote  in  fifty  hoars  T 
No.  14336 69 


926 

Mr.  ToTTEN.  I  object  to  the  question,  because  this  man  is  not 
mail  carrier,  and  probably  was  never  over  the  route  until  the  railroacJ 
was  built. 

Mr.  Ingersoll.  I  make  another  objection.  It  is  the  province  of  the 
jury,  after  hearing  the  facts,  to  say  whether  or  not  you  can  carry  that 
mail  in  fifty  hours. 

Mr.  Bliss.  I  will  withdraw  the  question  to  save  time. 

Q.  [Submitting  a  paper.]  I  hand  you  a  paper  marked  49  E,  and  ask 
you  if  it  bears  your  signature  ! — A.  Yes,  sir. 

Q.  I  have  handed  you  four  of  these  blank  schedules  asking  a  change 
of  time.  Have  you  any  recollection  of  receiving  them  ! — ^A.  I  remem- 
ber receiving  a  number  of  them ;  quite  a  number  that  I  never  re- 
plied to. 

Q.  What  did  you  do  with  them  f — A.  I  threw  them  in  the  waste- 
basket. 

Q.  Why  did  you  put  them  in  the  waste-basket ! — A.  Because  I  had 
got  sick  and  tired  of  receiving  them  and  replying  to  them. 

Q.  Did  you  send  the  same  reply  every  time  t — A.  Yes,  sir. 

Q.  What  was  the  reply  ! — A.  That  I  did  not  want  anything  to  do 
with  that  kind  of  mail  route. 

Q.  That  fifty  hours  was  impracticable  t — ^A.  Yes,  sir. 

Q.  And  yet  they  kept  sending  them  to  you  ! — A.  Yes,  sir. 

Q.  After  replying  to  the 

Mr.  Ingersoll.  [Interposing.]  Let  the  witness  testify. 

Q.  rContinuing.]  lou  replied  to  these  four  apparently ;  what  was  the 
fact,  tnen  t 

Mr.  Ingersoll.  Then  he  got  mad. 

Q.  What  other  than  that !  Did  you  reply  to  any  more  that  you  re- 
member ? — A.  No,  sir.  I  know  several  came  there,  but  I  paid  no  atten- 
tion to  them. 

Q.  [Submitting  a  paper.]  I  show  you  12  E.  Please  look  at  it. — A» 
That  IS  my  signature. 

Mr.  ToTTEN.  What  is  the  date  of  that  t 

Mr.  Bliss.  This  is  April  29, 1879. 

Q.  Are  the  statements  contained  in  that  letter  correct  f  Please  look 
at  it  and  see. — A.  That  expressed  my  idea  about  it. 

Q.  So  far  as  there  are  any  statements  of  facts  there,  are  they  correct  t 
— A.  I  believe  they  are. 

Q.  Since  1879,  what  has  been  the  change  in  the  convenience  of  trav- 
eling upon  that  mail  route,  or  any  portion  of  it  t — ^A.  Bridges  have  beeA 
built. 

Q.  Something  else! — A.  A  railroad  had  been  built  in  that  country 
since  that  time. 

Q.  rSubmitting  a  map.]  Where  has  the  railroad  been  built  t  Does 
that  dotted  line  running  across  there  by  Chama  indicate  the  general 
route  of  the  railroad  ! — A.  Yes,  sir ;  that  is  very  correct. 

Q.  And  it  has  been  extended  to  where! — A.  To  Durango  and  Ani- 
mas City,  and  now  up  to  Silverton. 

Q.  The  mail  by  which  you  get  your  matter  at  Animas  City  went  from 
where!    FromAlimosa! — A.  Yes,  sir. 

Q.  To  where  ! — A.  To  Antelope  Springs  and  Silverton. 

Q.  And  came  down  f — A.  Yes,  sir. 

Q.  Was  there  any  direct  mail  route  across  from  Alamosa  to  Pagosa 
Springs! — A.  I  believe  there  was  one  made  there  once— tried  to.  They 
went  over  with  snow-shoes  for  a  while,  I  believe ;  could  not  carry  any 
luail. 
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Q.  There  was  a  Government  road  attempted  to  be  made  there,  wa.s 
there  nott — A.  Yes,  sir. 

Q.  Was  it  ever  completed  ! — A.  They  never  made  a  road.  I  never 
beard  of  bat  one  wagon  going  over  it. 


CROSS-EXAMINATION. 


By  Mr.  Wilson  : 


Q.  Do  you  know  when  you  sent  these  [Nos.  47  B  and  48  El,  if  you 
ever  did!  1  am  calling  your  attention  more  especially  to  47  E. — A.  I 
do  not  see  any  date  on  it,  but  it  was  some  time  during  1879. 

Q.  You  lived  at  Animas  City  ! — A.  Yes,  sir. 

Q.  That  was  the  terminal  point  on  this  route  was  it  not! — A.  It  was 
not  at  first. 

Q.  It  subsequently  became  so  because  they  lopped  Parrott  City  oflf ! 
—A.  Yes,  sir. 

Q.  That  was  about  eighteen  miles  ! — A.  Twenty  miles. 

Q.  Then  it  was  the  terminal  point  after  that! — A.  Yes,  sir. 

Q.  You  say  this  mail  could  not  be  carried  through  on  a  schedule  time 
of  fifty  hours  ! — A.  Do  not  think  so  except  occasionally. 

Q.  Did  you  report  every  time  there  was  a  failure  to  carry  it  through 
on  schedule  time. — A.  I  believe  so. 

Q.  You  made  truthful  reports! — A.  That  was  my  intention  always. 

Q.  And  what  you  have  said  in  those  reports  is  what  you  have  had  to 
say  to  the  department  with  reference  to  its  having  been  carried  on 
schedule  time  ! — A,  Yes,  sir. 

Q.  Do  you  know  that  that  mail  was  carried  through  in  fifty  hours  ! — 
A.  Not  to  my  knowledge.    It  would  only  go  through  occasionally. 

Q.  That  is  the  way  you  want  it  to  stand,  is  it ! — A.  Yes,  sir. 

Q.  Your  reports  are  here  on  file  ! — A,  I  believe  so. 

Q.  If  it  turns  out  that  it  was  only  occasionally  the  other  way  then 
what  would  you  have  to  say  ! — A.  That  is  my  recollection  clearly. 

Q.  Will  you  stand  by  what  you  swear  to  now,  or  will  you  stand  by 
your  reports  made  at  the  time  ! — A.  That  is  my  recollection ;  that  they 
did  not  go  through  very  often  on  time. 

Q.  Are  the  reports  that  you  made  at  the  time  the  truth  ! — A.  YeS| 
sir :  I  kept  a  memorandum  at  the  office  at  the  time. 

Q.  And  you  did  not  tell  any  lies  in  your  reports  for  the  benefit  of 
these  contractors  or  anybody  else! — A.  No,  sir. 

Q.  Then,  if  what  you  say  now  is  different  from  what  your  reports 
show,  you  are  mistaken,  are  you  not ! — A.  I  should  say  so.  I  kept  mem- 
oranaums  and  made  up  those  reports  from  the  memorandums. 

Q.  Who  was  the  contractor  at  the  time  that  you  made  this  report ! — 
A.  I  do  not  know  that  I  can  tell  that.  That  was  not  a  part  of  my  busi- 
ness. 

Q.  You  do  not  know  who  the  contractor  was  ! — A.  I  do  not  know  the 
date  of  the  report. 

Q.  There  is  no  date  to  it,  unfortunately.  I  have  shown  it  to  you  to 
get  at  the  date  and  you  do  not  know. — A.  The  monthly  reports  to  the 
department  I  believe  show  who  was  the  contractor  at  the  top  of  them. 

Mr.  Wilson.  Your  monthly  reports  are  all  right;  but  I  am  asking 
about  this  report. 

Q.  When  you  made  out  this  schedule  did  you  not  make  it  out  for 
thirty-seven  hours  ! — A.  I  think  not. 

Q.  Are  you  sure  ! — A   I  am  pretty  sure  about  it. 

Q.  [Submitting  48  E  to  the  witness.]  Now  look.— A.  [After  figuriu^,\ 
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I  think  that  schedule  could  be  made  to  show  thirty-seven,  forty -nine^ 
or  seventy-three  hours  either. 

Q.  Why  did  you  send  such  a  report  as  that  to  the  department  f 
Did  you  not  make  out  a  schedule  here  for  thirty-seven  hours  f — A. 
Never  with  that  intention. 

Q.  But  it  ciphers  out  that  way,  does  it  not  f — A.  You  can  cipher  it 
out  forty-nine  or  seventy-three  hours  either. 

Q.  You  were  giving  the  department  remarkably  definite  information 
when  you  wrote  this,  were  you  not  f  You  will  observe  that  the  de- 
partment wrote  on  it  when  they  got  it : 

This  schedule  allows  only  37  hoars  ranniDg  time.  Make  a  new  schedule  allowing 
fifty  hoars. 

Q.  Did  you  ever  make  up  that  schedule  allowing  fifty  hours  f — ^A.  I 
don't  know  whether  I  did  or  not. 

Q.  You  did  make  up  this  one  f — A.  My  signature  is  to  that ;  I  wrote 
in  there  the  departure  from  Animas  City. 

Q.  All  right,  thirty-seven  hours. — A.  Never  with  any  intention  of 
that  kind. 

Q.  That  is  it,  is  it  not  f 

Mr.  Bliss.  [Inter]:>osing.]  No.  [Submitting  paper  to  the  court.]  I 
will  ask  his  honor  to  look  at  that  and  see  what  is  there.  It  should  be 
69  and  73  instead  of  49  and  73. 

Q.  Well,  37,  49,  59,  and  73  would  do  one  as  well  as  the  other  f — ^A. 
Yes,  sir. 

The  Court.  It  says: 

.  Leave  OJo  Caliente  Mondays,  WednesdaySi  and  Fridays  at  6  o'clock  a.  m. 

Mr.  Wilson.  And  arrive  Sunday.    You  see  when  he  left  on  Friday 
he  would  get  there  Sunday  morning. 
Mr.  Bliss.  No,  he  would  not. 
The  Court.  [Quoting.] 

Arrive  at  Animas  City  Tuesdays,  Thursdays,  and  Saturdays  at  7  o'clock  p.  m. 

Mr.  Ingersgll.  [Interposing.]  That  is  thirty-seven  hours. 
The  Court.  [Quoting.] 

Arrive  at  Animas  City  Tuesdays,  Thursdays,  and  Saturdays  at  7  o'clo jk  p.  m.  the 
succeeding  week. 

Mr.  Ingersgll.  That  is  right.    See  what  time  he  leaves. 

The  Court.  He  must  leave  Animas  City,  Mondays,  Wednesdays,  and 
Fridays  at  6  a.  m.  and  arrive  at  Ojo  Caliente  Tuesdays,  Thursdays, 
and  Saturdays  of  the  succeeding  week. 

Mr.  Bliss.  I  suggest  your  honor  that  the  note  immediately  following 
shows  distinctly  what  it  means. 

The  Court.  And  then  they  add — 

We,  the  undersigned,  deem  it  both  impossible  and  impracticable  under  the  present 
had  condition  of  the  roads,  mountain  passes,  d^c,  &c.,  to  recommend  a  shorter  sched- 
ule of  running  time  than  6  days  each  way  as  heretofore. 

That  shows  he  did  not  intend  to  recommend  thirty-seven  hours. 

Mr.  WiLSGN.  But  he  makes  out  his  schedule  and  then  says  it  ought 
to  be  six  days. 

The  Court.  I  do  not  understand  it  that  way.  I  understand  that  he 
leaves  Animas  City,  one  end  of  the  route,  on  Mondays,  Wednesdays, 
and  Fridays,  and  he  arrives  at  Ojo  Caliente,  the  other  end  of  the  route, 
Tuesdays,  Thursdays,  and  Saturdays  of  the  succeeding  week. 

Mr.  Wilson.  Turn  over  the  sheet  and  read  the  next 
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Mr.  Ingebsoll.  It  is  the  one  that  is  pinned  on. 

The  CouBT.  [After  farther  reading.]  I  do  not  see  anything  there  less 
than  six  days. 

Mr.  Ingebsoll.  Unless  it  be  eight  days. 

The  CouBT.  It  is  pretty  much  go  as  you  please. 

The  Witness.  It  certainly  was  not  thirty-seven  honrs. 

]VIr.  Ingebsoll.  To  leave  on  Monday  morning  of  one  week  and  ar-^ 
rive  Tuesday  of  the  succeeding  week,  it  strikes  me  is  eight  days  to  say 
the  least  of  it. 

The  CouBT.  Eight  days  or  more.  They  say  it  can  be  done  in  less 
than  six  days. 

By  Mr.  Wilson  : 

Q.  [Resuming  and  referring  to  paper.]  You  say  that  this  mail  from 
Pagosa  Springs  to  Animas  City  is  only  of  local  importance  f — A.  Yes, 
sir. 

Q.  Why  did  you  say  that  f — A.  Because  it  was  the  fact. 

Q.  Does  this  route  run  right  through  Pagosa  Springs  to  Animas  City  t 
—A.  Yes,  sir. 

Q.  Why  was  it  only  of  local  importance ;  how  could  it  get  to  be  of 
local  importance  if  there  were  other  points  beyond  Pagosa  Springs 
down  towards  Ojo  Caliente  1 — A.  Our  section  of  country  had  no  busi- 
ness or  correspondence  with  that  part  of  the  country  at  all ;  there  was 
seldom  a  letter. 

Q.  How  did  you  get  your  mails  ! — ^A.  By  way  of  Silverton. 

Q.  Was  that  a  good  route  f — A.  Not  a  very  good  one. 

Q.  Was  it  as  g^xl  as  this  one  f — A.  A  good  deal  better  5  we  always 
got  our  mail  that  way ;  it  was  delayed  sometimes. 

Q.  But  that  was  a  good  one  ? — A.  No ;  I  do  not  say  it  was  a  good 
one. 

Q.  A  good  deal  better  than  this  one  I — A.  Yes,  sir. 

Q.  Why  was  it  better  ? — A.  Silverton  is  quite  an  active  town. 

Q.  That  helps  the  road  a  good  deal  f — A.  It  helps  it  a  good  deal  5 
people  wanted  the  mail  and  would  get  it. 

Q.  They  were  determined  to  have  theirs,  and  if  they  got  it  down  as 
far  as  Silverton,  then  you  <j:ot  yours  f — A.  Yes,  sir. 

Q.  And  that  made  it  l)etter  to  come  by  way  of  Silverton  f — A.  Yes, 
sir. 

Q.  Is  that  all  the  reason  you  can  give  ? — A.  On  the  other  routes  the 
mails  would  be  so  Igug  coming,  they  would  get  worn  out,  and  you  could 
not  distingush  them.    You  could  not  get  them  regularly  at  all. 

Q.  One  of  the  troubles  in  sending  it  around  this  other  way,  over 
.18145,  was  that  it  was  so  long  connng  that  way  it  would  wear  it  out! — 
A.  Yes,  sir. 

Q.  That  was  one  of  the  troubles? — A.  Yes,  sir. 

Q.  So  that  your  ijeople  were  anxious  to  get  the  mails  as  soon  as  they 
coidd  ? — A.  Yes,  sir. 

Q.  They  wanted  speedy  mails,  did  they  not  f — A.  Yes,  sir. 

Q.  You  got  them  speedier  than  you  could  this  way  ! — A.  Yes,  sir. 

Q.  How  was  the  road  ? — A.  Usually  very  good. 

Q.  While  the  road  around  the  other  way  was  usually  very  bad  f — A. 
Yes,  sir. 

Q.  And  very  difticult  to  tnivel  ? — A.  Yes,  sir. 

Q.  Of  that  you  are  \  ery  sure  ? — A.  Yes,  sir. 

Q.  Jfbw,  being  sure  of  that,  I  want  to  show  yon  a  paper.  [Submit- 
ting a  paj>er  to  witness.]  Who  si<(ned  ycmr  name  right  there  i  [Indi- 
cating.]— ^A.  That  is  my  signatuiv. 
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Q.  Of  that  there  is  no  mistake.  Now,  I  am  going  to  read  you  this 
letter  and  see  what  you  have  to  say  in  explanation  of  it : 

To  his  excellency  the  Governor,  Frederick  W.  Pitkin, 

Denver^  Colo,: 

Sir:  We,  the  nndersigoed,  engaj^d  in  commercial  and  other  buaineM  in  Animas 
City  and  Darango,  do  most  respectfully  call  yonr  attention  to  the  present  condition  of 
the  postal  service  as  established  on  ronte  No.  36155 — 

Q.  What  route  is  that ! — A.  From  Antelope  Springs  to  Silverton,  I 
believe. 
Q.  [Continuing  to  read  :] 

— between  Antelope  Springs  on  the  eastern  slope,  and  Silverton  on  the  western  slope 
of  the  Continental  Divide,  the  said  route  being  at  present  the  main  artery  of  postal 
communication  between  the  east  and  San  Juau,  La  rlata,  and  a  part  of  Ouray  County, 
and  Northwestern  New  Mexico. 

The  aforesaid  route,  via  Grassy  Hill,  is  located  and  established  over  one  of  the  meet 
inaccessible  passes  in  the  Rocky  Mountains,  and  sncL  is  its  inacoessibility  that  in  the 
winter  time,  covering  a  period  of  six  mouths,  travel  is  wholly,  or  in  a  great  part,  sus- 
pended, owing  to  a  continuous  blockade  of  snow. 

Upon  the  postal  service  of  this  route  the  people  and  business  men  of  Southwestern 
Colorado  have  depended  for  their  mails,  but  in  vain.  At  successive  periods  for  the 
last  three  years,  and  for^weeks  at  a  time,  no  mail  has  b<^n  received  over  this  route 
[except  through  the  exertions  of  private  individuals  not  connected  with  the  mail  serv- 
ice] owing  to  an  impassable  snow  blockade  or  a  failure  of  mail  contractors  through 
incapacity  to  carry  out  the  terms  of  their  contract,  thereby  jeopardizing  and  causing 
a  delay  in  all  business  and  monetary  transactions  in  the  section  of  country  of  whieh  we 
speak.  We  therefore  a^k  your  excellency  to  use  such  means  as  may  be  within  your 
power  to  influence  or  effect  a  change  of  the  daily  mail  service  from  the  aforesaid  route 
via  Grassy  Hill  from  Antelo))e  Spring  to  Silverton,  to  the  Chama  via  the  Denver  and 
Rio  Grande  Railroad,  the  latter  route  [from  Chama]  being  much  lower  in  altitude  and 
passable  at  all  seasons  of  the  year. 

Mr.  Ingersoll.  It  is  our  route,  is  it  not  ? 
Mr.  Bliss.  No  ;  it  is  not. 

Q.  Is  not  Chama  a  station  on  the  Denver  and  Rio  Grande  i-oad  ? — A. 
Yes,  sir. 

Q.  How  did  you  get  your  mail  from  Chama  over  to  your  station? — 
A.  We  never  did  get  it  until  the  railroad  got  there. 

Q.  How  did  you  get  it  from  there  ? — A.  We  never  did  get  it  there  un- 
til the  railroad  got  there. 

Q.  How  did  you  get  it  from  Chama ! — A.  After  the  railroad  got 
there,  I  believe  Barlow  and  Sanderson  brought  it  by  stage  over  what 
they  call  the  middle  road. 

Q.  When  you  were  going  to  change  this  mail  route  to  Chama,  how 
were  you  going  to  get  it  from  there  to  your  town  ? — A.  Our  intention 
was  to  have  a  road,  and  have  it  brought  over  the  middle  road. 

Q.  What  is  the  middle  road  f — A.  It  is  a  wagon-road  which  our 
freight  goes  over — did  at  that  time. 

Q.  What  is  the  mail  route  that  goes  over  that  middle  road  ? — A. 
There  never  was  any  until  aft^r  the  railroail  got  there. 

Q.  What  is  the  number  of  the  mail  route  that  ran  over  that  middle 
road.  Do  vou  not  know  that  the  mail  on  this  verv  route  wa«  carried 
over  the  middle  road  f — A.  It  was  after  the  road  got  to  Chama.  Bar- 
low and  Sanderson  carried  it  over  that  route. 

Q.  Did  not  these  other  parties  carry  it  over  that  route,  too ! — A. 
They  could  not  go  over  it,  and  go  to  Pagosa  Springs.  Pagosa  Springs 
was  on  the  upper  route.    They  couhl  not  go  over  both  at  the  same  time. 

Q.  They  could  not  go  that  waj'  on  this  route  f — A.  No,  sir. 

Q.  You  are  very  sure  of  it,  too  f — ^A.  Yes,  sir. 

Mr.  Wilson.  \ReAAmg.\ 
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The  Hod.  Postmastbr-Gbnrrax  : 

Sir:  Iq  view  of  the  rapid  and  iocreasing  settlemeut  of  Northwestern  New  Mexico 
and  Sonthweetern  Colora>do,  with  important  mineral  and  agricaltural  interests  devel- 
oped and  developing,  I  heartilv  concur  in  theeft'orts  beini;  made  to  establish  daily  mail 
service  between  Ojo  Calibnte,  N.  M.,  via  Pagosa  Springs  to  Parrott  City,  Colorado. 
I  have  the  honor  to  be,  les  )ect fully, 

W.  G.  RITCH. 

Mr.  Bliss.  This  paper  has  been  read  aud  is  in  evidence.  It  is  noted 
in  the  record  as  not  having  been  handed  to  the  clerk  to  be  marked,  and 
that  is  why  I  gave  it  to  Mr.  Wilson.  Perhaps  it  should  be  marked  in 
«ome  way. 

[The  paper  last  read  was  marked  by  the  clerk  21J  E.] 

Q.  [Exhibiting  map  to  witness.]  Which  way  were  you  going  to  have 
that  mail  comef  I  want  you  to  point  that  out  on  this  map  according  to 
the  letter  I  have  read  to  you. — A.  Just  about  on  the  road  where  the 
railroad  was  afterwards  built. 

Q.  You  say  here : 

We  therefore  ask  your  excell»»Ticy  to  change  from  the  aforesaid  route  via  Grassy  Hill 
And  Antelope  Springs  to  Silverton,Vo  Chama  via  the  Denver  aud  Rio  Grande  Railroad. 

Here  is  the  Denver  and  liio  Grande  Railroad.  [Indicating.]  The 
date  of  this  petition  is  like  everj^thing  out  there  ;  it  has  no  date  on  it. 

Mr.  Ingersoll.  Yes,  it  has.  It  has  the  mark  of  the  post-office 
on  it. 

Mr.  Wilson.  No  ;  it  has  not  even  that. 

Q.  (Referring  to  map.]  There  [indicating]  is  where  you  wanted  that 
mail  to  come  to,  is  it  not  ? — A.  \  es,  sir. 

Q.  Was  there  any  post  route  across  here  [indicating]  f — A.  No,  ^ir. 

Q.  If  you  were  going  to  get  it  changed  around  to  Chama  I  want  yon 
to  explain  to  the  jury,  if  you  can,  how  you  were  going  to  get  it  to 
JLnimas  City! — A.  I  can  explain  the  whole  thing  we  were  driving  at 
there. 

Q.  If  you  had  got  the  mail  around  to  Chama  how  would  you  have 
^ot  it  to  Animas  City  ? — A.  That  is  only  a  small  portion  of  what  we 
were  driving  at.  We  had  other  letters.  We  were  trying  to  get  a  new 
mail  route  before  the  railroad  was  built.  The  Government  had  made 
^u  appropriation  for  a  wagon  road.  We  were  trying  to  get  that  appro- 
priation expended  on  this  road  where  we  got  our  freight,  and  somebody 
^ot  the  best  of  us,  and  had  that  money  expended  going  up  on  South 
Mountain,  where  a  wagon  never  went  over.  In  connection  with  that 
we  were  trying  to  get  that  expenditure  of  money  over  this  route,  and 
then  get  a  mail  route  running  through  here  [indicating]  and  some 
bridges  built.    That  is  what  we  were  at. 

Q.  Suppose,  when  this  petition  so  numerously  signed,  and  which 
you  headed,  had  gone  to  the  Post-Office  Department,  they  had  acceded 
to  your  wishes  and  ordered  the  mail  around  there.  There  was  not  a 
road  built  over  here  then,  was  there  i — A.  No,  sir. 

Q.  Very  well.  Now,  when  you  had  gotten  that  mail  up  there,  1 
want  you  to  tell  this  jury  if  you  did  not  intend  to  take  it  up  here  on 
this  route  [indicating]  i — A.  We  intended  to  have  it  up  there. 

Q.  But  there  was  no  road  ? — A.  We  would  have  taken  other  things 
into  account. 

Q.  This  was  only  a  part  of  the  scheme? — A.  That  is  all. 

Q.  In  other  words,  you  were  deluding  the  Post-Office  Department  by 
giving  them  this,  and  your  objective  point  was  something  else ! — A. 
No,  sir ;  that  is  not  addressed  to  the  Post-Office  Department. 

Q.  It  is  addressed  to  Governor  Pitkin,  asking  him  to  interfere  with. 


etters  aaaressea  lo  nun  aooni  t^x, 

things  to  work  together^  so  that  we  could  gei  ut««  . 

Q.  What  is  said  here  is  true,  is  itf — A.  Yes,  sir. 

Q.  Is  it  all  true  ! — A,  Yes,  sir. 

Q.  This  was  a  very  difficult  route  over  there,  and  people  could  not 
get  their  mails  for  six  months  in  the  year. — A.  That  had  been  the  case 
before  that  time. 

Q.  That  was  so  ! — A.  Y"es,  sir. 

Q.  And  therefore  it  was  necessary  to  make  a  change  and  get  the 
mail  running  up  in  this  direction  ?  [Indicating.] — A.  If  we  could  have 
got  it  across  there  it  would  have  done  better.  • 

Q.  If  you  had  got  it  up  here  [indicating]  it  would  have  been  better  T 
— A.  No,  sir. 

Q.  "Why  f — A.  Because  it  would  have  to  run  fifty  miles  in  the  snow* 

Q.  If  they  had  put  on  horses  and  drivers  enough  they  could  have  got 
through  ? — A.  Twenty  miles  there  north  or  south  makes  a  gjre&t  differ* 
ence  in  reganl  to  the  snow. 

Q.  Let  us  see  about  this.    You  say : 

The  latter  ronte  from  Chama  being  mach  lower  in  altitade. 

That  is  true,  is  it  ? — A.  Yes,  sir. 

And  passable  at  all  seasons  of  the  year. 

Q.  Was  it  f — A.  Except  the  rivers  when  the  water  was  high. 

Q.  You  say  it  was  passable  at  all  seasons  of  the  year.  How  did  yoa 
know  that  ?  There  was  no  road  there. — A.  There  was  a  road,  but  not 
a  post-road.    That  is  the  way  our  freight  came  in. 

Mr.  Bliss.  You  asked  him  about  a  post-route.  You  did  not  ask  him 
about  a  road. 

Q.  You  wanted  the  Government  to  establish  a  post-road  there! — A* 
Yes,  sir ;  and  have  it  come  over  the  same  road  we  got  our  freight  by. 

Q.  Why  did  you  not  petition  Congress  for  that  f — A.  We  did,  and 
Congress  sent  an  enij^ineer  out  there  and  he  surveyed  a  route  over  the 
mountains,  and  that  engineer  recommended  this  rout^e  and  Congress, 
made  an  appropriation  ;  and  after  that  all  was  done  somebody  else  came 
in  and  had  the  money  spent  going  np  South  Mountain. 

Q.  Please  state  to  the  jury  why  it  was  that  you  were  going  through 
with  this  trouble  about  roads  and  bridges,  &c.,  in  that  region  of  country  f 
why  were  you  doing  that? — A.  Because  we  lived  there. 

Q.  You  got  your  freight  through  well  enough  over  that  road  f — A* 
We  did  not  get  it  through  well  enough.  It  would  have  hel]>e<l  matters 
to  have  had  the  mail  over  that  route. 

Q.  You  were  anxious  to  get  your  mail  as  expeditiously  as  possible  f 
— A.  Yes,  sir 

Q.  Did  your  people  regard  it  as  a  matter  of  great  importance  foi 
them  to  get  their  mails  rapidly  ? — A.  Yes,  sir.. 

Q.  Were  you  anxious  for  that  ? — A.  Yes,  sir. 

Q.  And  did  you  petition  for  it  f — A.  Yes,  sir. 

Q.  And  would  they  have  been  exceedingly  glad  to  have  had  the 
mails  in  fifty  hours! — A.  Yes,  sir. 

Q.  Was  tifty  hours  too  quick  for  the  service  in  that  country  f — 
No,  sir. 

Q.  Was  it  quicker  than  the  needs  of  the  people  required,  if  the  S€ 
ice  could  be  reasonably  performed  ? 

The  Witness.  What  time  have  you  reference  to — what  year? 
^"iT.soN.  I  will  go  back  from  187t>  on. 
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A.  In  the  fBtll  of  1879  we  considered  that  we  wanted  our  mails  in 
fifty  boors,  and  as  much  less  as  we  could  get  them. 

Q.  Was  not  that  the  sentiment  of  the  people  there  ?— A.  Yes,  sir. 

Q.  Did  not  the  needs  of  the  people  require  that  it  should  be  done  in 
fifty  hoars,  if  it  could  be  reasonably  performed  t — A.  Yes,  sir. 

Q.  If  these  contractors,  and  subcontractors  had  put  on  the  requisite 
amount  of  stock  they  could  have  carried  it  through  easily  enough  in 
fifty  hours,  could  they  not  f — ^A.  I  don't  think  they  could,  when  they 
were  travding  the  post-route.    The  army  couldn't  move  there. 

Q.  That  was  just  simply  because  there  were  occasional  snow  drifts  f 
— A.  The  army  could  not  get  forage  for  their  animals ;  they  had  to  un- 
hitch them  and  take  them  out. 

Q.  It  would  have  given  just  about  as  much  trouble  at  a  schedule  of 
fifty  hours  as  seventy-five  hours,  would  it  not  f — ^A.  We  didn't  care  any- 
thing about  the  mail  on  that  route.  If  we  could  have  got  it  we  would 
have  cared,  but  we  knew  we  could  not  get  it. 

Q.  You  could  have  got  it  if  the  contractor  or  subcontractor  had 
put  on  the  necessary  stock  f — A.  If  they  could  have  gone  through  the 
air  they  could  have  got  it. 

Q.  Do  you  say  that  mail  could  not  be  carried  through  there  except 
by  going  through  the  air  f  Is  not  that  an  exaggerated  statement  f — 
A.  Not  in  the  winter  time. 

Q.  Did  they  not  carry  it  through  in  an  excess  of  fifty  hours  !  Do 
you  mean  to  say  they  could  not  carry  it  at  all! — A.  Oh,  they  got 
through  if  you  gave  them  time  enough. 

Q.  If  a  man  went  with  one  horse  it  would  probably  take  him  two 
weeks,  would  it  not ! — A.  I  guess  it  would. 

Q.  Andif  he  went  with  two  horses  he  would  go  through  in  one  week  t 
— A.  I  think  not. 

Q.  Would  it  take  a  dozen  to  go  through  in  a  week  t — A.  It  would 
take  about  fifty. 

Q.  Do  you  think  he  could  get  through  with  fifty  horses ! — A.  He 
might  get  through  in  that  way. 

Q.  You  are  telling  this  jury  that  you  think  it  would  take  fifty  horses  f 
— A.  I  think  a  man  could  have  goue  through  in  a  week  with  fifty 
horses  if  he  had  anything  to  feed  them  on. 

Q.  Would  it  take  fifty  horses  to  go  through  in  a  week  f — A.  I  don't 
know  about  that.  We  considered  the  route  impassable  and  impracti- 
Ciible  in  the  winter  because  it  was  blockaded  every  few  days  with  a 
fresh  fall  of  snow.  They  never  could  get  through  in  the  winter.  The 
Army  could  not  get  over  it. 

Q.  Did  you  not  report  every  failure  of  the  contractor  to  come  in  on 
schedule  time  ? — A.  I  suppose  so ;  that  was  the  calculation. 

Q.  Did  you  not  kno^t  the  contractor  came  in  on  schedule  time  a  great 
many  times  in  the  winter  ? — A.  I  think  not,  in  the  winter  time. 

Q.  How  much  was  he  behind  ? — A.  I  cannot  say  now. 

Q.  Was  he  behind  twenty-four  hours  *' — A.  Sometimes  he  was;  sonie- 
tiiues  he  did  not  get  through  at  all. 

Q.  But  take  it  as  a  general  rule,  how  much  behind  was  he  ? — A.  He 
would  be  behind  every  time  that  there  was  a  snow  or  rain. 

Q.  Every  time ! — A.  It  would  keep  him  every  time. 

Q.  Do  you  say  that  it  was  impossible  to  carry  that  mail  through  there 
in  the  winter  season  on  a  schedule  of  fifty  hours ! — A.  That  is  the  way 
we  looked  at  it. 

Q.  I  am  not  asking  about  the  way  we  looked  at  it.  I  want  to  know 
if  you  say  it  was  impossible  to  carry  it  through  there  in  fifty  hours! — 
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A.  There  is  scarcely  anything  impossible  if  there  is  money  enough  to 
put  it  through. 

Q.  Would  one  hundred  hours  have  been  a  i^asonable  time  f — A.  I 
think  they  could  have  got  through  in  one  hundred  hours  part  of  the 
time. 

Q.  If  the  contractor  had  increased  his  facilities  for  traveling  he  could 
"have  gotten  through  in  less  than  one  hundred  hours,  couldn't  be  t — A. 
That  could  not  help  it  much  if  the  snow  came  down. 

Q.  You  think  he  could  not  have  put  on  stock  enough  to  get  through 
in  less  than  one  hundred! — A.  He  could  if  he  had  time  enough.  Give 
them  plenty  of  time  and  money  they  could  do  it.  That  is  the  way  they 
got  it  over  by  Silvertou. 

Q.  Have  you  been  acting  in  the  capacity  of  agent  for  any  of  the 
contractors  ? — A.  I  employed  carriers  for  Colgrove  on  another  route. 

Q.  What  route  was  that  f — A.  Thirty-eight  thousand  one  hundred 
and  seventy-four. 

Q.  For  any  other  contractors  I — A.  No,  sir ;  not  that  I  remember 
about. 

Q.  Were  you  postmaster  when  you  did  that ! — A.  I  was,  sir. 

Q.  You  have  said,  Mr.  True,  that  you  regarded  the  receipt  of  your 
mails  there  as  being  important,  and  all  that.  Now,  I  want  you  to  state 
whether  or  not,  if  a  contractor  had  made  his  proper  arrangements  in 
the  summer,  provided  himself  with  forage  for  the  winter  at  each  sta- 
tion, and  properly  stocked  his  route,  he  could  have  carried  that  mail 
through  there  in  fifty  hours,  excepting,  of  course,  cases  where  the  road 
was  blockaded  by  these  snows  or  impeded  by  floods  ! — A.  Of  course  he 
could  do  it. 

Q.  Did  you  know  that  the  regulations  of  the  department  prohibited 
you  from  acting  as  agent  of  the  contractor  f — A.  I  did,  sir. 

Q.  And  yet  you  did  it? — A.  I  did  not. 

Q.  I  thought  you  said  you  did  ! — A.  I  did  not  say  so. 

<J.  Did  you  not  say  you  acted  as  the  agent  of  Colgrove  on  38174  ?— 
A.  I  did  not. 

Mr.  Wilson.  Then  I  entirely  misunderstood  you. 

Mr.  Bliss.  He  said  he  emploj'ed  carriers. 

The  Witness.  I  employed  carriers  on  that  route  at  his  request  when 
his  men  failed. 

Q.  [Resuming.]  But  you  now  say  if  the  contractor  had  made  proper 
provision  in  the  summer  season  he  could  have  carried  the  mail  through 
in  fifty  hours,  excepting  in  cases  where  these  extraordinary  storms 
either  filled  the  roads  with  snow  or  caused  floods  which  preventetl  the 
crossing  of  the  stream.  That  I  understand  you  to  say. — A.  Well,  my 
understanding  about  it  is  this:  That  if  a  man  had  money  enough  and 
time  enough  he  could  carry  the  mail  most  anywhere.  But  we  looked 
upon  it  as  impracticable  and  next  to  impossible  to  carry  it  over  that 
route. 

Q.  Who  do  you  mean  by  '*we"f — A.  The  people  of  that  country. 
We  wanted  to  get  our  mails  fast,  but  we  didn't  want  anything  to  do 
with  that  route.    We  could  not  get  it  over  that  route. 

Q.  You  did  not  get  it  the  other  way  f — A.  It  came  through  after 
awhile. 

Q.  You  did  not  get  it  through  as  quick  and  as  fast  the  other  way  f— 
A.  We  did  after  awhile.  It  was  blockaded  by  a  difficulty  between  the 
<5ontractor  and  subcontractor. 

Q.  You  said  in  this  other  case   that  the  mails  were  blockaded  six 
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mouths  in  the  year — ^that  the  roads  were  impassable  ! — A.  Part  of 
the  time.    The  people  have  got  more  mouey  now  thau  they  had  then. 

Q.  What  has  that  to  do  with  the  getting  of  the  mail  f — A.  A  great 
deid* 

Q.  How  t — A.  When  the  Goverunieut  failed  to  get  it  through  the 
people  clubbed  together  and  carried  it  over  on  snow-shoes. 

Q.  Af\Tien  the  Government  failed  to  give  you  the  necessary  amount  of 
service  you  thought  you  ought  to  have  you  went  to  work  to  carry  the 
mail  on  your  own  account! — A.  No,  sir ;  we  helped  the  carriers  to  get 
through  with  it. 

Q.  You  expedited  the  carrying  of  that  mail  t — A.  Yes,  sir. 

Q.  You  did  that  on  your  own  private  account  f — A.  Sometimes  it 
would  be  delayed  several  days,  but  we  had  to  get  it  through. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  As  to  this  letter  that  was  produced  about  requiring  a  route  to  go 
by  Ghama ;  at  that  time  had  the  railroad  got  to  Chama  ? — A.  No.  sir ; 
I  think  it  had  not  got  to  Garland  yet ;  I  may  be  mistaken  about  that. 

Q.  That  letter  was  written  away  baek  ! — A.  Yes,  sir. 

Q.  Because  the  railroad  had  got  to  Garland  before  July,  1878,  had  it 
not  ? — A.  The  San  Juan  extension  had  not  been  determined  on  at  that 
time.  They  had  determined  on  the  extension  south  to  Garland  to 
Armosa,  and  south  to  Santa  F^;  but  the  San  Juan  extension  had  not 
been  determined  on. 

Q.  Had  the  railroad  at  tiiat  time  got  to  Alamosa ! — A.  I  think  not. 

Q.  That  route  by  Chama,  and  passing  from  Chama  to  Animas  City 
was  a  practicable  route,  was  it  f — A.  Except  in  regard  to  high  water. 

Q.  Your  freight  for  Aninms  City  at  that  time  came  in  that  way  f — A. 
Yes,  sir. 

Q.  How  did  it  come,  by  Conejos  ? — A.  Yes,  sir. 

Q.  And  to  Chama;  and  where  from  Chama f — A.  Our  freight  in 
sammer  would  come  over  the  mountain,  where  the  railroad  is  now,  and 
then  we  got  it  around  by  Pagosa  Springs,  because  the  Army  built  a 
road  at  Pagosa  Springs,  and  we  go  over  that  in  the  winter  time.  It 
would  go  around  by  way  of  Ojo  Caliente,  and  then  come  in  by  Chama 
And  cross  by  where  Chama  is  now. 

Q.  What  do  you  call  the  middle  road! — A.  Where  the  railroad  is 
Imiit. 

Q.  [Indicating  on  map.]  Where  this  dotted  line  is  in  here ! — A.  Yes, 
fk;  and  there  is  another  line  still  further  south  than  that. 

RECROSSEXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  I  would  like  to  ask  you  if,  upon  the  middle  route  at  that  time,  the 
Los  Animas  liiver  was  bridged  ? 

The  Witness.  At  Animas  City  ? 

Mr.  Ingersoll.  Yes. 

A.  Yes,  sir;  there  was  a  bridge  built  across  there  in  the  fall  of  1876. 

Q.  Was  the  Los  Pinos  bridge<l  f — A.  I  believe  that  was  bridged  in 
1877. 

Q.  What  was  the  next  river  going  towards  Chama? — A.  The  San 
Joan. 

Q.  Is  there  some  such  river  as  the  Rio  Plata ! — A.  The  Piedro. 

Q.  Was  that  bridged  ! — A.  In  1877 ;  yes,  sir. 
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Q.  Was  the  Navajoe  l>ridged  f — A.  At  that  time. 

Q.  Was  the  Chama  bridged  f — A.  I  could  not  say.    1  think  not. 

Q.  How  far  is  the  middle  road  below  the  upper  road  at  Pagosa 
Springs;  how  far  is  it  from  Pagosa  to  !Navajoet — A.  I  should  judge 
twenty  or  twenty-five  miles. 

Q.  Does  the  middle  road  keep  about  the  same  distance  from  the  up- 
per road  when  you  cross  the  Los  Pinos? — A.  Yes,  sir;  it  keeps  just 
outside  of  the  foot  hill8,  and  the  upper  road  is  just  in  the  foot  hills. 

Q,  And  the  further  you  go  down  these  rivers,  the  higher  the  water 
is  ! — A.  The  further  down  you  go,  the  worse  it  is  when  the  water  is^ 
high. 

Q.  Then  tlie  middle  route  was  not  as  good  a  route,  because  it  was. 
not  bridged  f — A.  No,  sir;  you  could  not  go  over  it  well,  because  there- 
were  ferries  tliere ;  you  had  to  go  over  on  rafts.  • 

By  Mr.  Dickson  [the  foreman:] 

Q.  Are  you  still  postmaster  at  Alamosa  ? 

Mr.  Bliss.  He  never  was  postmaster  at  Alamosa.  He  was  at  Animas 
City. 

A,  I  resigned  the  31st  of  March,  1881. 

The  Court.  Adjourn  the  court  now. 

Thereupon  (at  3  o'clock  and  53  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


TUESDAY,   JUNE   27,*  1882. 

The  court  met  at  10  o'clock  and  7  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  I  offer  in  evidence  a  copy  of  a  telegram  sent  from  the 
Post-Office  Department,  as  follows : 

[By  Western  Union  Tel.  Company.] 

Post-Office  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washingtonf  D,  C,  January  13,  It^. 
To  J.  L.  Sanderson, 

936  Chouteau,  avenucy  Saint  LouiSf  Miasouri : 
You  are  hereby  authorized  to  bep^in  daily  service  from  Chama  to  the  nearest  point 
on  OJo  Calieot^  rente,  25  miles,  and  increase  service  to  daily  on  Ojo  Caliente  roote  ftora 
the  junction  made  to  Animas  City  from  the  15th  instant. 

THOMAS  J.  BRADY, 
Second  Assistant  Postwutster-General. 
Charge  P.  O.  D.    T.  J.  B. 

The  paper  last  read  was  marked  by  the  clerk  119  B. 
1  now  otter  in  evidence,  without  reading,  the  following  schedule  pro- 
duced yesterday. 

Form  of  certificate. 

(F.) 
Office  of  the  Audftor  of  the  Treasury 

FOR  THE  PoST-OFFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  description  of  all  contractor's  drafts  on 
route  No.  3dl45,  Colorado,  now  on  file  in  this  office  for  the  period  from  July  1,  l^'^,  to 
Dec.  31, 1881. 

In  testimony  whereof  I  have  hereunto  sisued  my  name,  and  caused  to  be  afifixed  my 
seal  of  office,  at  the  city  of  Washington,  t-his  twenty-first  day  of  Jane,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA,  Anditcr, 
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[Tlie  schedule  was  marked  by  the  clerk  120  E.] 

1  believe  that  is  all  the  evidence  at  present  on  this  route.  It  will  be 
necessary  to  recall  Mr.  Joseph  for  a  single  question,  and  that  will  be 
all.  I  will  take  up  next  route  38156,  from  Silverton  to  Parrott  City. 
The  maps  have  been  proved. 

The  maps  of  the  route  last  mentioned  were  then  distributed  to  coun- 
sel and  to  the  jury. 

Anthony  Joseph  recalled. 

By  Mr.  Bliss  : 

Question.  How  far  was  Ojo  Caliente  from  the  railroad  in  1880 1 

The  Witness.  At  what  time  in  1880  ! 

Mr.  Bliss.  After  the  railroad  was  built  south  beyond  Ojo  Caliente. 

The  Witness.  In  a  direct  line,  or  by  the  pos^road  f 

Mr.  Bliss.  By  the  post-road. 

Answer.  Fifteen  miles. 

Q.  How  far  in  a  direct  line  ? — ^A.  About  ten  miles. 

Q.  A  letter  has  been  read  here  from  you  with  reference  to  want  of 
connection  between  your  office  and  the  railroad ;  did  such  a  couditioa 
of  affairs  exist  at  any  time  f — A.  Yes,  sir. 

Q.  When  was  that? — A.  That  was  when  the  mail-route  from  Alamosa 
to  Santa  Fe,  via  Ojo  Caliente,  was  discontinued. 

Q.  Do  you  know  when  that  was  ! — A.  No,  sir  j  I  do  not  remember. 

Q.  Was  that  while  you  were  contractor,  or  afterwards  t — A.  After- 
wards. 

Q.  I  thought  I  could  refer  to  the  letter,  but  I  do  not  see  it.  It  is  a 
letter  in  which  complaint  was  made  that  they  had  no  mail  from  Ojo 
Caliente  to  the  railroad,  fifteen  miles.  Without  reference  to  the  let- 
ter, in  point  of  fact,  there  was  a  time,  as  I  understand  it,  when  you  had 
no  mail  communication  from  Ojo  Caliente  to  the  railroad! — A." That  is 
to  the  railroad  east. 

Q.  What,  then,  became  of  the  mail? — A.  We  had  to  send  the  mails 
from  Ojo  Caliente,  by  way  of  route  38145,  to  the  terminal  point  on  the 
San  Juan  extension  of  the  Denver  and  Rio  Grande  Eailroad. 

Q.  What  was  that  terminal  point? — A.  That  was  either  Chama  or 
Amargo. 

Q.  You  had  to  send  them  up,  then,  northwest! — A.  Northwest. 

Q.  To  that  point,  and  then  from  there  struck  the  railroad  east ! — A. 
Yes,  sir. 

Mr.  Bllss.  That  is  all. 

Mr.  Wilson.  That  is  all. 

Clarence  W.  Cornell  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ! — Answer.  Durango,  Colorado. 

Q.  Have  you  held  any  official  position  there? — A.  I  have. 

Q.  What? — A.  Assistant  postmaster. 

Q.  Are  you  still  assistant  postmaster  ? — A.  No. 

Q.  Had  vou  ever  anything  to  do  with  carrying  the  mail  on  route 
38156  from  Silverton  to  PaiTOtt  City  ?— A.  I  had. 

Q.  What  had  you  to  do  with  it? — A.  I  was  mail  carrier  or  driver 
from  the  1st  day  of  July,  1879,  to  the  Ist  day  of  October  of  the  same 
year. 

Q.  When  you  were  driver  did  you  go  over  the  whole  route  or  only 
part  way? — A.  Part  way ;  but  I  have  been  over  it. 
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Q.  Wliat  portion  of  tbe  route  did  you  drive  over  regularly  f — A.  The 
portion  we  call  from  Silverton  to  Bowen's,  sixteen  miles,  and  then  firom 
what  we  call  Carson's  Ranch  to  Animas  City. 

Q.  That  is  on  the  lower  end  of  the  route  ! — A.  That  is  on  the  lower 
end. 

Q.  Going  from  Silverton  south  sixteen  miles,  as  you  say,  did  you  go 
horseback,  or  how  t — A.  I  carried  it  horseback,  with  the  exception  of 
once  in  a  while  in  a  buggy. 

Q.  How  far  is  Carson's  Eanch  from  the  place  where  you  stopped? — 
A.  Twelve  or  thirteen  miles. 

Q.  What  was  the  place  where  you  stopped! — A.  Bowen's  Ranch. 

Q.  How  far  is  it  from  Carson's  Ranch  to  Animas  City  f — A.  About 
sixteen  miles. 

Q.  How  far  is  it  from  Animas  City  to  Parrott  City  t — A.  Twenty 
miles. 

Q.  How  many  drivers  were  thereon  that  route  f — A.  There  were  four 
drivers  on  that  route. 

Q.  Who  took  care  of  the  stock  f — A.  Each  driver  took  care  of  his  own 
stock. 

Q.  How  many  horses  did  each  driver  have  T — A.  They  averaged  three 
horses. 

Q.  W'hat  do  you  mean  by  averaging  three! — A.  Sometimes  they 
woold  have  one  horse  extra  until  they  made  a  change ;  but  we  ran  three 
horses ;  that  is  what  we  were  entitled  to,  and  that  is  what  they  allowed 
Q8 ;  sometimes  we  had  four  horses  on  one  of  our  runs. 

Q-  At  that  time  how  many  trips  a  week  were  being  made  ! — A.  Seven 
trips  a  week. 

By  the  Court  : 

Q.  That  was  in  1879  !--A.  The  1st  of  July,  1879. 

By  Mr.  Bliss  : 

Q.  What  schedule  of  time  was  used  at  that  time! — A.  Fifteen  hours* 

Q.  Was  it  made  in  fifteen  hours  f — A.  That  summer  we  made  it  in 
fifteen  hours. 

Q.  How  was  it  in  winter! — A.  Generally  behind  time. 

Q.  Why! — A.  On  account  of  snows  at  each  end  of  the  route;  and 
then  the  time  for  mountain  roads  was  too  fast. 

Q.  What  sort  of  a  road  was  it  ? — A.  At  that  time  it  was  a  very  rough 
road.  There  was  a  toll  road  through  the  Animas  canyon  just  build- 
ing, and  each  end  the  snow  in  the  winter  time  obstructed  the  travel  so 
that  we  would  have  to  go  on  snow  shoes  or  dog  sleds  from  Siverton 
ten  miles  out — that  part  on  dog  sleds  and  from  the  other  end  with  snow 
shoes. 

By  the  Court  : 

Q.  What  do  you  call  the  other  end  f — A.  From  Parrott  City. 

Q.  From  Parrott  City  to  Animas  City  ! — A.  No ;  from  Parrott  City 
to  what  we  call  Brown's  Ranch  ;  about  four  or  six  miles  from  Parrott 
City. 

Q.  You  had  to  run  with  snow  shoes ! — A.  That  next  winter  after 
1879. 

By  Mr.  Bliss  : 

Q.  Was  there  any  time  when  the  schedule  of  time  made  was  shorter 
than  fifteen  hours ! — A.  I  do  not  know  as  to  that. 

By  the  Court  : 
Q.  I  do  not  know  whether  1  heard  you.     How  long  vcex^  '^'ow  wv  >\vx\» 
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route  ! — A.  I  say  I  ran  that  route  from  the  Ist  of  July  until  the  1st 
of  October. 

By  Mr.  Ingersoll  : 
Q.  In  what  year  ? — A.  Eighteen  hundred  and  seventy-nine. 

By  Mr.  Bliss  : 

Q.  Then,  when  did  you  go  into  the  post-office  t — A.  I  went  into  the 
I)OSt-office,  I  think,  on  the  3d  Of  February,  1881. 

Q.  What  did  you  do  in  the  mean  time  ? — A.  I  was  in  the  mines. 

Q.  In  going  from  Silverton  to  Parrott  City  do  you  necessarily  pass 
by  Animas  City  f — A.  Yes,  sir ;  necessarily. 

Q.  Is  there  any  way  of  going  from  Hermosa  or  that  vicinity  over  to 
Parrott  City  !• — A.  Yes,  sir ;  there  is  a  trail  going  over  there. 

Q.  When  yon  were  running  this  route,  did  they  go  by  Animas  City  f 
— A.  Always.  When  I  commenced  on  the  route  there  they  always  ran 
that  way,  and  had  before  that. 

By  the  Court  : 

Q.  What  is  the  length  of  the  route  ? — A.  I  think  it  is  sixty-five  miles. 
Q.  From  Parrott  City  to  Silvertou  f — A.  From  Parrott  City  to  Silver- 
ton.    We  call  it  sixteen,  twelve,  sixteen,  and  twenty. 
Mr.  Wilson.  It  is  advertised  as  sixty-nine  miles. 

By  Mr.  Bliss  : 

Q.  It  is  twelve  miles  to  Bowen'sf — A.  Sixteen  miles  to  BowenX 
twelve  to  Carson's,  sixteen  to  Animas  Citv,  and  twenty  to  Parrott 
City. 

Q.  What  time  did  you  leave  Silverton  in  the  morning  t — A.  Five 
o'clock  in  the  morning. 

Q.  What  time  did  the  mail  get  back  there  in  the  evening! — A.  The 
schedule  time  was  8  o'clock. 

Q.  In  the  evening  ? — A.  Eight  o'clock  in  the  evening. 

Q.  Do  you  know  at  what  time  the  mails  left  Silverton  to  go  east  co 
Antelope  ? 

The  Witness.  To  Antelope  Springs! 

Mr.  Bliss.  Yes. 

A.  They  left  at  the  same  time  I  did  from  the  post-office,  for  when  I 
would  go  there  after  my  mail  the  other  carrier  and  I  generally  always 
met  there. 

Q.  In  the  morning  ! — A.  In  the  morning. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  They  were  running  this  route  seven  trii)s  a  week  when  you  first 
commenced  carrying! — A.  Yes,  sir. 

Q.  In  July,  1879?— A.  Yes,  sir;  July,  1879. 

Q.  You  started  on  schedule  time,  did  you  ! — A.  Yes,  sir. 

Q.  And  went  through  on  schedule  time! — A.  Yes,  sir. 

Q.  Then  you  started  back  on  schedule  time  and  got  to  Silverton  on 
Sfihedule  time,  Silverton  being  the  head  of  the  route! — A.  Yes,  sir. 

Q.  You  started  on  schedule  time  from  both  ends  ! — A.  Yes,  sir ;  we 
started  about  5  o'clock  in  the  morning  and  got  there  sometimes  earlier 
than  8  o'clock  and  sometimes  fully  8  o'clock,  probably ;  but  that  sum- 
mer we  were  mostly  on  time. 

Q.  Generally  yow  y»  ciut  ttiTO\x^\i  on  schedule  time  ! — A.  Yes,  sir. 
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Q.  Except  in  the  winter  when  the  roads  were  blockaded  with  snow  t 
— A.  I  did  not  carry  it  in  the  winter. 

Q.  You  then  be^^ame  connected  with  the  i)Ost-offiee ! — A.  No ;  not 
until  1881. 

Q.  Then  you  know  nothin<:r  about  it  excepting  during  the  summer  f 
— A.  Only  by  seeing  the  carriers ;  that  is  all. 

Q.  Did  you  go  all  the  way  through  yourself  when  you  were  carrying! 
— A.  Xo,  sir. 

Q.  How  far  did  you  go  t — A.  I  went  to  one  of  the  stations  each  time  t 

Q.  How  many  stations  did  they  have  ? — A.  Four. 

Q.  How  do  you  know  that  if  you  did  not  go  over  the  road  ? — A.  I 
have  been  from  the  end  but  I  did  not  continuously  carry  it  to  the  end. 
I  did  not  start  from  Silverton  in  the  morning  and  reach  Parrott  City 
that  night. 

Q.  In  other  words  you  carried  it  part  of  the  time  in  one  section  or  di- 
vision in  this  route  and  part  of  the  time  another  ? — ^A.  Yes,  sir. 

Q.  And  in  that  way  you  came  to  know  how  many  sections  or  divis- 
ions there  were ! — A.  Yes,  sir. 

Q.  How  man}'  diil  you  say  there  were  ? — A.  Four. 

Q.  Anil  how  many  carriers  ? — A.  Four  earners. 

Q.  They  had  a  carrier  for  each  division  ? — A.  Yes,  sir. 

Q.  The  entire  route  was  sixty-nine  miles  ? — A.  Sixty-five  miles,  I 
think  it  was. 

3Ir.  Wilson.  It  was  advertised  as  sixty-nine,  but  I  suppose  you  are 
quite  as  accurate  as  the  advertisment. 

Q.  How  many  horses  did  you  say  you  had  f — A.  We  had  three  horses 
apiece,  with  the  excei)tion  tliat  when  they  would  change  a  horse  some- 
times we  would  have  four  horses  ;  but  not  all  the  time. 

Q.  Did  you  carry  it  on  horseback  ? — A.  We  carried  it  on  horseback. 
Occasionally  there  would  be  a  buggy — a  spring  wagon  run  out. 

Q.  Did  you  use  three  horses  at  one  time  to  carr}'  the  mail  through 
there  f — A.  Yes,  sir. 

Q.  Did  you  ride  one  and  lead  two  f — A.  When  1  started  from  Silver- 
ton  with  two  horses  I  would  ride  one  to  Bowen-s  and  take  the  one  that 
Mas  left  at  Bowen's  back ;  and  consequently  I  left  two  horses  at  Sil- 
verton and  one  at  Bowen's. 

Q.  How  many  horses  staid  at  Bowen'sf — A.  I  had  one  horse  at 
Bowen's,  and  two  horses  at  Silverton  when  I  was  on  the  upper  run. 

Q.  And  you  rode  how  many  miles ? — A.  Sixteen  miles;  it  was  over 
that. 

Q.  And  you  used  three  horses  on  the  sixteen  miles! — A.  Thi'ee 
horses. 

Q.  The  next  station  was  how  far  ? — A.  Twelve  or  thirteen  miles. 

Q.  And  they  used  how  many  horses  on  that  run  ? — A.  Three  horses 
on  that. 

Q.  To  carry  that  mail  twelve  miles  f — A.  Yes,  sir. 

Q.  Then  the  next  station  was  how  far  ? — A.  Sixteen  miles. 

Q.  And  how  many  horses  on  that  run  i — A.  The  same  number.  Each 
4lriver  had  three  horses. 

Q.  All  the  way  through  ? — A.  Yes,  sir. 

Q.  Making  twelve  horses  used  on  this  route  ? — A.  Yes,  sir. 

Q.  And  four  drivers  ? — A.  Twelve  horses  and  four  drivers. 

Q.  Did  you  use  those  twelve  horses  all  the  time  ? — A.  Well,  with 
the  exception  when  we  changed,  as  I  was  telling  you.  I  would  take 
one  horse  from  Silverton  and  start  down  to  Bowen's,  and  ride  one  down 
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to  Bowen's^  and  there  would  be  two  at  Bowen^p,  and  I  would  take  the 
other  one  back  to  Silvertou  that  night. 

Q.  What  would  you  do  with  the  other  one  next  morning  t 

The  Witness.  At  Bowen's  t 

Mr.  Wilson.  No  ;  at  Silverton. 

A.  It  would  be  at  Silverton,  and  I  would  turn  the  next  morning  and 
go  with  the  other  horse. 

Q.  You  changed  oH  a  horse  every  day  f — A.  Yes,  sir. 

Q.  And  kept  two  horses  resting  all  the  time  t — A.  Yes,  sir ;  drove 
one  horse,  and  had  one  horse  at  each  end  while  we  were  making  a  Itip. 

Q.  You  did  not  lead  a  horse ;  you  carried  the  mail  on  horseback  t — 
A.  Yes,  sir. 

Q.  So  you  had  two  extra  horses  I — A.  Yes,  sir;  but  they  were  in  the 
service. 

Q.  Are  you  pretty  familiar  with  this  country  down  there  T — A.  I  have 
been  there  since  1876. 

Q.  I  wish  you  would  state  to  the  jury  if  you  know  this  route,  38145. 
the  Ojo  Caliente  route. — A.  All  I  know  is  at  the  Animas  City  end 
of  it.    The  connecting  driver  stopped  in  our  stables ;  that  is  all. 

Q.  That  route  is  the  outlet  for  the  Silverton  mail,  is  it  not  t 

The  Witness.  The  outlet  for  the  Silverton  mail  east  t 

Mr.  Wilson.  Yes. 

A.  Oh,  uo. 

Q.  For  the  Silvertou  mail  going  into  this  country'  below  here,  to  Par- 
rott  City. — A.  38150  is  the  route  from  Silverttfi. 

Q.  That  is  the  route  from  Silverton  over  to  Parrott  City  ? — A.  At 
that  summer  the  southern  mail  came  over  that  route. 

Q.  How  was  that  route  to  Parrott  City  at  that  time  for  a  winter 
route  ? — A.  1  say  they  carried  it  there,  but  never  could  make  it  on 
time ;  very  seldom ;  never  did,  I  guess,  in  the  winter  time. 

Q.  It  is  difficult  to  do  it  on  time  on  account  of  the  condition  of  the 
mountains  and  country? — A.  And  the  snow. 

Q.  How  near  is  the  railroad  to  Silverton  now  f 

The  Witness.  When  I  left  ? 

Mr.  Wilson.  Yes. 

A.  When  I  left  Silverton  it  was  four  miles  above  Rockwood. 

Q.  Which  road  are  you  talking  about;  the  one  running  by  way  of 
Chama  up  to  Silverton  ! — A.  Yes,  sir. 

Mr.  Bliss.  From  where  ! 

Mr.  Wilson.  That  section  of  the  Denver  and  llio  Grande  Koad  run- 
ning across  to  Chama,  and  by  way  of  Durango  up  to  Silvertoir. 

Mr.  Bliss.  Oh,  yes. 

Q.  How  far  is  that  road  now  constructed  towards  Silverton ! — A. 
When  I  let  it  was  about  twenty-six  or  twenty-eight  miles. 

Q.  From  Silverton  ! — A.  From  Silverton. 

Q.  Where  are  the  San  Juan  mines  ? — A.  The  country  of  the  San  Juan 
proper  is  San  Juan,  Ouray,  Dolores,  La  Plata,  and  Hinsdale  Counties. 

Q.  This  route  that  you  traveled  over  from  Silverton  to  Parrott  ran 
right  through  what  is  known  as  the  San  Juan  mining  regions  f — A.  It 
was  then  what  was  called  the  San  Juan  country. 

Q.  Isn't  there  a  place  there  called  the  San  Juan  Mines  ? — A.  Yes, 
sir. 

Q.  And  it  goes  right  through  there,  does  it  not! — A.  Yes,  sir. 

Q.  When  was  the  railroad  completed  to  Durango  t — A.  About  the 
Istof  August,  1881. 
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Q.  Do  you  know  when  the  road  was  completed  to  Antelope  Springs 
and  Alamosa  f — A.  I  do  not. 

Q.  Have  you  been  up  there  f — A.  I  was  there  before  the  railroad  waa 
built. 

Q.  How  large  a  place  is  Durango  ! — A.  About  four  thousand  inhabit- 
ants. 

Q.  How  large  a  place  is  Silverton  f — A.  Probably  one-third  as  large 
as  Durango. 

Q.  Where  is  Fort  Lewis  ! — A.  Fort  Lewis  is  twelve  miles  west  of 
DiMingo. 

Q.  Durango  is  close  to  Animas  City,  is  it  not  t — A.  Yes,  sir. 

Q.  How  far  is  it  from  Animas  City  t^— A.  A  little  over  a  mile. 
'  Q.  In  what  direction  T — A.  South. 

Q.  Bight  south  of  Animas  City  f — ^A.  Yes,  sir. 

Q.  How  large  a  place  is  Fort  Lewis  t — A.  I  have  never  been  to  Fort. 
Lewis,  sir. 

Q.  Do  you  know  where  Fort  Lewis  is  ! — A.  Yes,  sir. 

Q.  Whereabouts  is  it  T — A.  I  know  where  the  location  of  it  is,  but  I 
have  never  been  there  since  it  was  established. 

Q.  Where  is  the  location  ? — A.  The  location  is  on  the  La  Plata,  two^ 
and  a  half  or  three  miles  south  of  where  our  road  starts  up  to  Parrott 
City. 

Q.  How  far  west  of  Animas  City  is  it  f — A.  About  twelve  or  thirteen 
Biiles.    It  is  called  twelve  miles. 

Q.  It  is  on  this  route  Jfcm  Silverton  to  Parrott,  is  it  not ! — A.  It  ia 

Q.  It  has  been  established  since  you  carried  mail  there  f — A.  Yes,  sir- 
Q.  Bight  on  the  line  of  this  route  f — A.  The  mail  runs  to  Fort  Lewis* 

now. 

Q.  How  far  is  it  from  Antelope  Springs  to  Silverton  f — A.  I  estimate 
it  over  fi)rty  miles. 

Q.  Do  you  know  what  kind  of  a  roail  it  is  in  winter  from  Antelope 
Springs  to  Silverton  f — A.  I  have  never  crossed  over  it  in  the  winter 
time,  but  it  is  above  timber  line,  crossing  over  the  Continental  Divide. 

Q.  Can  that  mail  be  carried  in  the  winter  with  any  certainty  on  that 
route! 

Mr.  Bliss.  I  am  not  going  to  object,  but  the  witness  says  he  has- 
<lever  been  over  it  in  the  winter. 

Mr.  W^iLSON.  And  he  says  it  is  above  timber  line. 

Mr.  Bliss.  You  can  draw  your  own  inierence. 

By  Mr.  Bliss  : 

Q.  Did  you-have  anything  to  do  with  the  route  while  the  time  from 
Silverton  to  Animas  was  thirty-six  hours  f — A.  J  was  living  at  Lamb's 
ranch,  four  miles  above  Animas  City,  then. 

Q.  But  you  had  nothing  to  do  with  it! 

By  Mr.  Wilson  : 

Q.  I  suppose  you  drivers  took  care  of  the  stock  when  you  stopped  at 
the  station  over  night! — A.  We  always  took  care  of  the" stock. 

George  M.  Sweeny  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  [Submitting  paper  to  witness.]  Look  at  the  paper  marked 
1879,  May  6tii,  and  see  if  you  know  in  whose  handwriting  that  indorse- 
ment ist — Answer.  [After  examining  the  same.]  Byron  C.  Coon. 


Q.  [Submitting  another  paper  to  witness.!  Pai)er  marked  January 
U6,  18*8  ? — A.  [After  examining  the  same.]  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  1878, 
October  31  ? — A.  [After  examining  the  same.]  Byron  C.  Coon^s. 

Q.  [Submitting  another  i>aper  to  the  witnesvS.]  Jacket  marked  Jan- 
uary 23, 1879  ? — A.  [After  examining  the  same.]^  The  cai)tion  and  body 
of  the  order  are  in  the  handwriting  of  William  H.  Turner.  The  signa- 
ture is  by  John  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  1879, 
June  IGI — A.  [After  examining  the  same.]  It  is  indorsed  by  Byron  C. 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Jaeket  marked  1879, 
March  17  I — A.  After  examining  the  same.]  The  caption  and  the  body 
of  the  order  are  by  Byron  C.Coon,  and  the  signature  by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  In  that  jacket,  a 
paper? — A.  [After  examining  the  same.]  It  is  inclorsed  by  Byron  C 
CJoon. 

Q.  [Submitting  another  paper  to  the  witness.]  Here  is  a  jacket 
marked  1879,  March  17  f — A.  [After examining  the  same.]  The  caption 
and  body  of  the  order  are  by  Byron  C.  Coon.  The  signature  is  by  Gen- 
eral Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Febru- 
ary 16,  1881! — A.  [After  examining  the  same.]  The  writing  is  in  the 
hand  of  William  H.  Turner. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  marked  April  17, 
1880  ? — A.  [After  examining  the  same.]  The  cax)tion  and  body  of  the 
order  were  written  by  William  H.  Turner,  and  the  signature  by  John 
L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  De- 
cember 8,  1880? — A..  [After  examining  the  same.]  The  caption  and 
boily  of  the  order  were  written  by  William  H.  Turner,  and  the  signa- 
ture by  John  L.  French. 

Q.  [Submitting  another  paper  to  witness.]  Paper  marked  April  25, 
1879  ? — A.  [After  examining  the  same.]  It  is  indorsed  by  William  H. 
Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  June  12, 
18791 — A.  [After  examining  the  same.]  The  caption  and  body  of  the 
order  were  written  by  William  H.  Turner,  and  the  signature  by  John 
L.  French.    The  ''  Do  this"  was  done  by  General  Brady. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  May  6, 
1879? — A.  [After  examining  same.]  It  is  indorsed  by  Byron  C.  Coon. 

Q.  [Submitting  another  pai)er  to  the  witness.]  Another  paper  marked 
May  G,  1879  ! — A.  [After  examining  the  same.]  It  is  indcJrsed  by  Byron 
C  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  marked  April 
30,  1879  ? — A.  [After  examining  the  same.]  It  is  indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  April 
23,  1879? — A.  [After  examining  the  same.]  It  is  indorsed  by  Byron  C. 
Coon. 

Q.  f  Submitting  anotherpaper  to  the  witness.]  Three  sheets  of  figures? 
— A.  [After  examining  the  same.]  I  think  these  figures  were  luade  by 
W.  H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  An  undated  jacket? — A. 
[After  examining  the  same.]  The  writing  on  this  was  done  by  Byron  C. 
Coon. 
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Paper  marked  Noveni- 
Iiidorsed  by  Byron  C. 


Q.  [Submittiug  anotber  paper  to  tbe  witness 
ber  19,  1880! — A.  [After  examining  the  same. 

Q.  [Submitting  anotherj)aper  to  the  witness.]  Paper  marked  Novem- 
ber 24,  lS80t — A.  [After  examining  the  same.]  Indorsed  by  William  H. 
Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  marked  Novem- 
ber 11,1880? — A.  [After  examining  the  same.]  It  is  indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witness.]  Another  paper  marked 
November  11, 1880! — A.  [After  examining  the  same.]  Indorsed  by  Will- 
iam H.  Turner. 

Q.  [Submitting  another  pa])er  to  the  witness.]  Paper  marked  Novem- 
l»er  25,  1879 1 — A.  [After  examining  the  same.]  Indorsed  by  William 
H.  Turner. 

Q.  [Submitting  another  paper  to  the  witnessj  Jacket  marked  Octo- 
K»r  1,  1878  ! — A.  [After  examining  the  same.]  The  caption  of  the  order 
antl  the  blanks  are  tilled  in  by  William  H.  Turner.  The  signature  is 
by  General  Brady. 

Q.  [Submitting  another  paper  to  witness.]  And  the  paper  in  that  ! — 
A.  [After examining  the  same.]  I  do  not  know  by  whom. 

Q.  [Submitting  another  i)aper  to  the  witness.]  Paper  marked  Novem- 
Wr  13,  1879! — A.  [After  examining  the  same.]  Indorsed  by  William 
H.  Turner. 

Q.'  [Submitting  another  paper  to  the  witness.]  Paper  markeil  Novem- 
ber 28,  1879! — A.  [xVfter  examining  the  same.]  Indorsed  by  Byron  C. 

(.'«K)U. 

Q.  [Submitting  another  pa])er  to  the  witness.]  A  schedule  marked 
January  21,  1880  ! — A.  [After  examining  the  same.]  It  is  not  a  sched- 
nle. 

Q.  1  meant  a  jacket  ? — A.  The  red  ink  writinirand  body  of  the  order 
«re  in  the  handwriting  of  William  H.Turner.  The  signature  is  by  Gen- 
ml  Brady. 

Q.  [Submitting  another  paper  to  witness.]  In  that  jacket  a  paper 
fliarked  1880,  January  10  ! — A.  [After  examining  the  same.]  Indorsed 
bv  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  marked  Novem- 
ber 11,  1879! — A.  [After  examining  the  same.]  The  caption  of  the  or- 
<ler  anil  the  blanks  were  tilled  in  by  William  H.  Turner.  The  signature 
U  by  fFohn  L.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  marked  Jan- 
nary  21,  1880  i — A.  [After  examining  the  same.]  The  caption  of  the 
onler  and  the  blanks  were  tilled  in  by  William  H.  Turner  and  the  sig- 
nature by  General  Brady. 

Q.  [Spbmitting  another  paper  to  the  witness.]  An  unindorsed  paper 
in  this  jacket.  What  is  the  stamp  upon  it  ! — A.  |  After  examining  the 
«Hine.]  "Office  of  the  Second  Assistant  Postmaster-Cieneral." 

Q.  Vou  recognize  these  ])ai)ers  as  having  been  in  your  possession  ! 
— A.  I  do  not  rerogniz(»  anv  specitic  paper.     They  are,  however,  parts 
of  the  files  of  route  38150.  ' 
Q.  The  files  of  that  route  were  in  your  charge  ! — A.  Yes,  sir. 
Q.  Have  you  parted  with  them  to  anybody  ;  delivered  them  to  any 
body:    if  so,  to  whom? — A.   They  were  delivered  over  to  Inspector 
WoiKiwanl,  or  to  some  person  at  his  request. 
Q.  When!— A.  I  think  it  was  the  7th  of  September,  1881. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  that  were 
from  the  flle«  f — A.  I  do  not. 

Q.  There  might  have  been  a  great  many  more  than  these  f- 
have  no  knowledge  now.  I  know  of  no  reason  why  any  have 
taken.    I  have  no  reason  to  think  any  have  been  taken  from  the 

Q.  It  might  be  that  pai)ers  that  were  in  those  files  with  no 
upon  them  might  be  removed  and  you  would  have  no  means  of  d 
ing  it  t — A.  Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Now,  look  at  the  indorse 
on  that  jacket.  1  do  not  want  you  to  read  it,  but  I  simply  want  j 
get  me  out  of  these  papers  the  papers  that  are  mentioned  on 
jacket! — ^A.  In  the  first  place  this  jacket  states  '*  Numerous  comi 
cations.'^  It  does  not  designate  the  number.  It  says  that  Hon.  1 
Pitkin 

Q.  [Interposing.]  You  need  not  read  it  to  me.  I  simply  want  y 
look  at  that  and  then  pick  out  and  hand  to  me  the  papers  that  a 
dorsed  on  that  jacket. 

Mr.  Bliss.  There  is  a  paper  from  that  jacket  which  I  produa 
the  other  route  which  I  told  you  I  had  found  in  a  different  route, 
those  names  were  enumerated  on  the  other  petition  which  I  too 
for  your  benefit. 

Mr.  Wilson.  There  is  no  catch  about  this.  I  simply  want  h 
take  them  out  and  identify  them.    That  is  all. 

Mr.  Bliss.  Those  six  or  eight  names  are  all  specified  in  the  pet 

Mr.  Wilson.  I  simply  want  them  in,  in  this  case. 

Mr.  Bliss.  They  are  in,  in  3814o. 

Mr.  Wilson.  I  want  them  in  on  this.  I  simply  want  .all  the  p 
that  belong  to  this  file  in  this  file. 

Mr.  Bliss.  They  are  not  in,  because  I  told  you  I  took  one  out. 

Mr.  Wilson.  If  you  took  one  out  let  us  have  it  back. 

The  Court.  How  did  this  jacket  come  to  be  separated  from  the 
papers  that  were  contained  in  it.  ETow  does  this  jacket  remain  i 
papers  in  this  case  and  the  contents  of  the  jacket 

Mr.  Bliss.  [Interposing.]  Thepoint  is  this,  your  honor.  You  re 
ber  that  when  I  got  nearly  to  the  close  of  route  38145,  day  Ix^for 
terday,  I  called  Mr.  Wilson's  attention  to  the  fact  that  I  hiul  foi 
jacket  on  another  route,  3815(),  which  related  to  38145,  and  I  tocj 
jacket  from  38 1 50  and  handed  it  to  Mr.  Wilson  because  it  was  a 
tion  making  rather  on  their  side  of  the  case.  It  wa«  a  jacket  ind 
referring  to  both  routes. 

The  Court.  Tliat  was  one  paper. 

Mr.  Bliss.  That  was  the  only  one,  sir. 

A.  I  have  five  papers  here,  two  of  which  I  recognize  as  l>elongi 
that  jacket  by  the  jacket  itself.  The  other  three  I  have  no  dou' 
long  to  the  jacket,  from  their  subject-matter. 

By  Mr.  Wilson  : 

.    Q.  [Resuming.]  Those  are  all  you  find  ! — A.  All  I  find. 
Mr.  Wilson.  Colonel  Bliss,  have  you  that  other  paper  now  T 
Mr.  Bliss.  I  was  looking  to  see  if  I  could  find  the  number.    T 

could  refer  to  it.     Here  it  is,  marked  89  E.     [Submitting  same  t 

Wilson.] 
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By  Mr.  Wilson  : 

Q.  [ResumiDg.]  Now,  this  jacket  says  *' Numerous  coiumuDicatious 
inclosed.^  How  many  do  you  say  you  fouud  there ! — A.  I  have  five 
here  and  the  one  that  you  just  handed  me  makes  six. 

Q.  The  sixth  one  is  specifically  referred  to  on  this  jacket.  Of  the 
five  that  you  have  there,  there  are  three  that  have  no  mark  upon  them, 
and  you  are  only  able  to  say  that  they  belong  to  this  jacket  by  reason 
of  the  subject  matter.  Now,  I  will  ask  you  to  state  if  there  might  not 
have  been  three  dozen  more  just  like  it. — A.  There  might  have  been 
more ;  yes,  sir. 

Q.  And  you  would  not  be  able  to  detect  it  from  anything  you  have 
here  now  f — ^A.  No,  sir. 

By  Mr.  Bliss  : 

Q.  Please  tell  me  if  there  could  have  been  three  dozen  more  papers 
got  into  that  jacket  t — A.  I  did  not  say  three  dozen  more.  I  said  there 
might  have  been  more. 

Q.  Could  there  have  been  three  dozen  more  got  into  that  f — A.  No, 
sir. 

By  Mr.  Wilson  : 

Q.  That  was  only  figuratively.  I  will  say  three  more.  Could  three 
more  have  been  got  into  that  jacket  ? 

The  Witness.  Three  more  than  there  are  there  now  ! 

Mr.  Wilson.  Yes. 

A.  Yes,  sir. 

Mr.  Bliss.  There  could  not  have  been  many  more  got  into  that 
jacket.  To  save  taking  Mr.  Sweeny  from  his  work  again,  I  show  him 
wme  more  papers  that  we  nhall  want 

Mr.  Wilson.  [Interposing.]  I  wish  you  wouldn't  mix  these  things 
ap. 

Mr.  Bliss.  I  can  identify  papers. 

By  Mr.  Bliss: 

Q.  [Submitting  a  paper  to  witness.]  I  present  you  the  jacket  headed 
Jane  24, 1879,  on  route  4G132,  Julian  to  Oolton,  and  ask  you  if  you 
know  in  whose  handwriting  that  paper  is  ? — A.  [After  examining  the 
ttme.]  The  writing  in  red  ink  was  done  by  Byron  C.  Coon ;  that  in 
Hack  ink  in  the  body  of  the  order  was  done  by  William  H.  Turner ; 
tfce  signature  was  written  by  General  Brady,  as  also  "  Do  this — Brady ,'^ 
in  blue  pencil. 

Q.  [Submitting  another  paper  to  the  witness.]  In  the  same  jacket  a 
IMper  marked  1879,  April  11? — A.  [After  examining  the  same.]  This 
was  indorsed  by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  witness.]  Pajier  in  the  same  jacket, 
dated  1879,  April  11  f — A.  [After  examining  the  same.]  This  was  in- 
dorsed by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  in  the  same 
jacket,  dated  1879,  January  29? — A.  [After  examining  the  same.] 
This  was  indorsed  by  Byron  C.  Coon. 

Q.  Look  at  the  stamp  outside  ? — A.  It  is  that  of  the  contract  office 
of  the  Pos^Office  Def  artment. 

Q.  [Submitting  another  paper  to  witness.]  Paper  dated  1879,  Jan- 
uary 29  f — ^A.  [After  examining  the  same.]  It  was  indorsed  by  Byron  C. 
Coon,  and  has  the  stam^)  of  the  contract  office  of  the  Post-Office  Depart- 
ment. 

Q.  [Submitting  another  paper  to  witness.]  Paper  dated  I>e<^\v\^x 
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19, 1878 1 — A.  [After  examining  the  same.]  It  is  William  H.  Turner 
indorsement. 

Q.  [Submitting  another  paper  to  tbe  witness.!  Paper  indorsed  Fel 
ruary  12,  1878  f — A.  [After  f.xamining  the  same.]  Indorsed  by  Williai 
H.  Turner,  and  it  bears  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  dated  187J 
April  11  f — A.  [After  examining  the  same.]  Indorsed  by  Byron  C.Cooi 
and  has  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper  to  the  witness.]  A  paper  dated  1871 
April  111 — A.  [After  examining  the  saaie.]  Indorsed  by  Byron  C 
Coon. 

Q.  JSubmitting  other  papers  to  witness.]  Some  figuring  t — A.  [Afte 
examining  the  same.]  The  papers  were  evidently  ma<le  by  William  B 
'Turner,  and  the  indorsement  is  by  Byron  C.  Coon. 

Q.  [Submitting  another  paper  to  the  witness.!  Paper  dated  1879 
April  11 1 — A.  [After  examining  the  same.]  Indorsed  by  Byron  C 
Coon. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  dated  May  24 
1879  ! — A.  [After  examining  the  same.1  The  caption  of  the  order  anc 
the  blank  spaces  were  filled  in  by  William  H.  Turner.  The  signatun 
is  by  General  Brady. 

Q.  [Submitting  another  pai)er  to  the  witness.]  Ja<^ket  dated  Decem 
ber  12,  18781 — A.  [After  examining  the  same.1  The  caption  and  th< 
body  of  the  order  were  written  by  William  H.  Turner,  and  the  signa 
ture  by  General  Brady. 

Mr.  Bliss.  [To  Mr.  Wilson.]  These  papers  have  been  identified.  Dc 
you  want  them  marked  for  identification  t 

Mr.  Wilson.  That  is,  the  papers  in  46132  T 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  Oh,  no ;  go  ahead. 

Mr.  Bliss.  [To  the  witness.]  That  is  all  we  desire  to  ask  you. 

Mr.  .Bliss.  I  offer  in  evidence  a  letter  dated  Animas  City,  La  Plats 
County,  Colorado,  January  14,  1878. 

Mr.  Wilson.  You  are  going  back  now. 

Mr.  Bliss.  I  am  going  back  now  to  route  38156  : 

Animas  City,  La  Plata  County,  Colorado, 

January  Uth,  167S. 

Skcoxd  Assistant  P.  M.  Genkral, 

Washingtcn,  Z>.  C. : 

Tbe  advertisement  on  November,  1877,  inviting  proposals  for  carryiog  the  mails  oi 
tbe  United  States  is  received. 

In  my  official  capacity  as  postmaster,  I  resi)eccfally  ask  to  make  the  foHowiDg  reprs- 
sentations  to  yon  in  regard  to  tbe  f^ervice  on  ronte  38ir)6,  from  Silvertoo  to  Parrott  Chty 
Colorado,  viz. :  Animas  City  sboald  be  placed  ni>on  said  ronte  withoat  any  additiooa 
pay  from  tbe  P.  O.  D.,  for  the  following  reasons : 

Ist.  Duriog  at  least  eight  months  of  tbe  year  the  carrier  cannot  avoid  passing 
through  Animas  City  without  incurring  much  additional  expense,  as  the  fmil  froB 
Hermosa  to  Parrott,  which  the  carriers  (for  the  purpose  of  obtaining  additiona 
compensation,  if  req^uired  to  go  any  other  way),  are  pleased  to  consider  a  part  of  th« 
route,  passes  over  the  rough  spurs  close  to  the  foot  of^the  La  Plata  Mountains,  and  in 
the  rainy  season  is  very  slippery  and  dangerous,  and  during  tbe  snow  season  can  b« 
traveled  only  oa  snow  shoes  at  great  risk  of  life. 

Neither  mail  carriers  or  other  persons  ever  travel  that  trail  except  in  dry  \^'eatber« 
but  pass  dowD  the  valley  through  Animas  City,  skirting  along  the  edge  of  the  ttpnn 
be  ford  referred  to . 

Tbe  wagon  road  between  this  and  Silverton  is  nearly  completed  [wagons  loade<lare 
])assing  over  it  now],  and  the  contractor  expects  to  run  a  coach  between  this  place  aud 
Silverton  by  tbe  first  of  May.  All  his  passenger  and  express  traffic  will  come  to^bift 
place  and  be  cannot  avoid  this  post-office  without  being  to  considerable  ex[»eit^.    I 
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would  therefore  respeotfally  request  that  Aniinas  City  be  made  a  point  on  route  3^15^ 
in  the  new  contract. 
Respectfnlly, 

JOHN  M.  TREW. 

[The  paper  just  read  was  sabmitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  1  F.] 

The  next  is  a  distance  circular  apparently  sent  from  the  Post-Offlce^ 
Department : 

[DistaDce  circular.] 

U.  S.  Po8t-0ffice  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington^  June  I4th,  1878. 

Sir:  To  preserve  accuracy  in  the  route  books  of  the  department  the  Postmaster- 
Oeueral  requests  the  iusenion  in  the  columns  below  of  the  official  names  of  the  post- 
offices  on  Colorado  route  number  38156,  between  Silverton  and  Parrott  City,  to  b» 
written  in  the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to> 
■ootlier. 

Each  postmaster  will  give  the  distance  of  his  office  from  the  post-office  immediately 
preceding,  certifying  the  same  by  his  signature.    Fulfill  this  duty  promptly,  and  re- 
turn the  paper  without  delay  to  tnis  office. 
Respectfully,  &c., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmaster- General, 
Mr.  John  W.  Dorset, 

Contractor  J  Middfebursf,  Addison,  Ft, 


From— 


To- 


Diituce  from  Silverton To  Keck  wood 33   milet M.  E.  CopoUnd. 


MilM. 


PostmMtern'  sijtnA- 
tnres. 


l>UiiBoe  from  Rockwood ,  To  Hermosa. 

I>iiCittce  f rom  HermoM To  AnimM  City. 

DiiUBeefrom  AnimmsCity To  Parrott  City. 


6   mil«t Georse  B.  Warner. 

8i  miles A.  K;  Fuller. 

18   miles :  John  H.  Trew. 


[The  pai)er  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked  for  ideutification,  and  was  by  him  marked  2  F.] 
The  next  paper  is  a  jacket,  and  is  as  follows : 

Date.  January  23rd,  I'^TQ.    State,  Colorado. 

Number  of  route  34156. 

Termini  of  route,  Silveiton  and  Parrott  City. 

Length  of  route,  69  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,488  per  annum, 

Senrioe  on  route  No  38145  has  been  curtailed  bo  as  to  end  at  Animas  City,  decreasiug 
the  distance  16  miles.  Animas  City  can  be  embraced  on  this  route  by  Increasing  the 
ditftoooeten  miles,  which  change  would  give  the  office  at  Animas  City  twice  instead  of 
ones  a  week  supply  as  at  present. 

That  is  in  red  ink.    Then  comes  the  black  ink : 

Ist.  Embrace  Animas  City  next  after  Hermosa,  increasing  the  distance  ten  miles, 
and  allow  contractor  $215.65  per  annum  additional  pay,  being  pro  rata,  from  February 
16, 1^79. 

Seoond.  Allow  subcontractor  $330.43  per  annum  additional  pay,  being  pro  rata. 

FRENCH. 

[The  i)ai)er  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked,  and  was  him  marked  3  F.J 
The  next  is  a  jacket,  and  is  as  tollows : 

Date,  1879,  March  17rh.    State,  Colo. 

Number  of  route,  38156. 

Termioi  of  route,  Silverton  and  Parrutt  City. 
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Length  of  route,  65^. 

Number  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey. 

Pay,  11,703.65. 

Soiled  ale  desired  as  below  : — 

That  is  in  red  ink.    Now  in  black — 

L.  SilvertoD  Tnes.  and  Wed.  at  7  a.  m. 
A.  Parrott  next  days  by  8  p.  m. 
L.  Parrott  Tues.  and  Frid.  at  7  a.  m. 
A.  Silverton  next  days  by  ten  p.  m. 
Change  as  above. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  4  F.] 
Inside  of  that  jacket  is  a  circular  from  the  Post-Office  Department : 

U.  8.  Post-Officb  Departboent,  Contract  Office, 

Washingtany  Januarg  23rd,  1879. 

Sir  :  A  change  of  sohedule  is  desired  on  mail  route  No.  38156,  on  whioh  John  W. 
Dorsey  is  the  contractor,  beoanse  Animas  City  has  been  embraced.    The  servioe  is 
twice  a  week. 
Be  carefnl  to  allow  no  more  than  46  hoars  mnning  time  each  way. 
RespectfnUy, 

J.  L.  FBENCH. 
Acting  Second  Assistant  Postwutster-General, 

P.  M.,  Silverton,  San  Jnan  Co.,  Colorado. 

That  bears  the  stamped  signature  of  J.  L.  French. 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  folllowing  departoret 
imd  arrivals  on  mail  roate  No.  38156,  State  of  Colorado: 
Leave  Silverton  Tuesdays  and  Fridays  7  a.  m. 
Arrive  at  Parrott  by  next  day  8  p.  m. 
Leave  Parrott  City  Tuesday  and  Fridays  7  a.  m. 
Arrive  at  Silverton  next  day  10  p.  m. 

MATT  E.  COPELAND, 

P.  M,  at  Silverton,  Colo. 
F.  <;.  HAGAN, 

P.  if.  at  Parrott  City,  Colo. 
W.  E,  EARL, 

Contractor^  Silverton  C-olo. 
Dated  February  17th,  li:J79. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  5  F.] 
The  next  is  a  i>aper,  which  is  indorsed  as  follows: 

le79,  May  6th. 
38156.    Colo. 

Sworn  statement  of  John  W.  Dorsey  as  to  number  of  men  and  animals  required  to 
perform  the  service  under  increased  service  and  expedition. 

The  paper  is  as  follows : 

Hon.  Thos.  J.  Brady, 

/Second  Assist,  P.  M.  General : 

Sir  :  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  3??156 
on  the  present  schedule  seven  times  a  week  is  three  men  and  ten  animals.  The  nam^ 
ber  necessary  on  a  schedule  of  fifteen  hours  seven  times  a  week  is  six  men  and  tbirtr 
animals. 

Respectfully, 

JOHN  W.  DORSET. 

State  of  Vermont, 

County  of  Addison  : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  atatement  is  tme 
as  he  verily  believes. 
Sworn  to  and  subscribed  before  me  this  2l8t  day  of  April,  1879. 

RUFU8  WAINWRIGHT, 
Clerk  ^f  tU  Addieon  Oommiy  Ceurt. 
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[The  paper  jast  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  F.] 

The  next  paper  is  a  letter,  and  is  as  follows : 

Washington,  D.  C,  Majf  5, 1879. 
Hod.  Thos.  J.  Brady, 

Second  A99i»t,  P.  M.  General  : 

Sir:  I  have  the  honer  to  transmit  herewith  my  propoeition  for  carrying  the  mail  on 
Toate  38156,  Silverton  to  Parrott  City,  Colorado,  on  an  expedited  sohedole. 
Hoping  this  will  meet  with  year  favorable  consideration, 
I  am,  very  respectfully, 

J.  W.  DORSEY. 

[The  i>aper  just  read  was  sabmitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  F.] 

Mr.  WH.SON.  Where  is  the  proposition  accompanying  that  f 

Mr.  Bliss.  That  and  the  oath  came  together.  That  is  all  that  I  know 
of  it  That  is  all  you  will  find  in  every  case.  There  are  no  other  papers 
in  the  case  of  J.  W.  Dorsey. 

Mr.  Wilson.  Ton  know  they  sabmit  the  proposition. 

Mr.  Bliss.  Some  of  them  do.  All  I  can  say  is,  that  we  have  no  other 
papers  than  those. 

Mr.  Wilson.  Pardon  me ;  that  paper  you  have  read  to  the  jury  is 
rot  properly  the  proposition. 

Mr.  Bliss.  All  I  have  to  say  is,  that  I  am  putting  in  all  the  papers  I 
have.    If  you  can  find  any  more,  get  them,  and  I  mil  assist  you. 

The  GouBT.  The  oath  states  how  many  men  and  animals  are  used  on 
expedition  and  increase  of  service.  There  was  no  expedition  proposed 
on  that  oath.  The  number  of  men  and  animals  mentioned  there  is  for 
service  seven  times  a  week. 

Mr.  Bliss.  But  not  for  the  short  schedule,  sir.  They  reduce  from 
thirty-seven  hours  to  fifteen  hours,  as  I  am  just  about  to  read  to  you, 
48ir: 

Date,  Jane  12th,  1879.    State,  Colorado. 

Nomber  of  roate,  38156. 

Termini  of  ronte,  SiWerton  and  Parrott  City. 

Length  of  route,  65^  miles. 

Namber  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,703.65  per  annnm. 

Kamerons  communications  inclosed  askinn:  for  five  weekly  trips  and  expedition  of 
-cehednle. 

Hon.  F.  W.  Pitkin,  governor  of  Colorado ;  Hon.  N.  H.  Meldram,  secretary  of  state ; 
4.  C.  Shattock,  snp't  public  instruction ;  Hon.  Henry  C.  Thatcher,  chief  Justice ;  Hon. 
C  F.  Stone,  associate  Justice;  Hon.  H.  M.  Teller,  U.  S.  S.;  Hon.  James  B.  Belford,  M., 
and  Hon.  J.  B.  Chaffee,  join  in  urging  dail v  service  and  expedition  of  schedule. 

There  are  five  offices  that  would  be  benefited  by  the  improved  service  recommended. 
Contractor  submits  sworn  statement  relative  to  number  of  men  and  horses  required  in 
imsent  and  proposed  schedule. 

Present  schedule,  37  hours. 

Proposed      "         15      " 

Increase  5  trips,  $4,259.12  per  annum. 

Expedition,         10,549.51    "        «< 

Total  increase,  $14,808.63     "        ** 

That  is  all  in  red  ink.    Now,  in  black : 

1st.  Increase  service  five  trips  per  week  from  July  1st,  1879,  and  allow  contractor 
$4,259.12  per  annum  additional  pay,  being  pro  rata. 

2nd.  Rednce  running  time  from  1^7  hours  to  15  hours  from  Jnly  1st,  1879,  and  allow 
eontmctor  $10,549.51  per  annum  additional  pay,  being  pro  rata. 

FRENCH. 

No.  14336 71 
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[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  ai 
was  by  him  marked  8  F.] 


Andrew  W.  Giix,  Pret^U 


J.  S.  LocKWOOD,  Secrttm 


Office  of  tiie  Leadville  Mixing  Company,  57  Broadway, 

New  York,  April  iUth,  1879. 
Hon.  T.  J.  Brady, 

Second  Assist  P,  M,  General : 

Dear  Sir  :  Beinfi;  one  who,  with  his  friends,  have  largely  interested  themselTes 
the  mining  interests  of  Colorado,  I  most  respectfully  urge  upon  yon  the  importance 
increased  mail  facilities  from  Silverton  to  Parrott  City,  and  that  the  same  be  increas 
by  making  a  daily  and  fast  line  between  these  two  points.  The  population  around  ai 
between  these  two  points  is  rapidly  increasing,  and  will  continue  to  do  so  for  the  coi 
ingyear. 

By  increasing  the  mail  service  as  suggested  you  will  confer  a  great  favor  on  the  p« 
pie  now  there,  as  it  will  upon  the  many  thousands  yet  to  be  there  the  present  seaso 
Very  respectfully,  yours, 

A.  McDonald. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  au 
was  by  him  marked  9  F.] 

The  Court.  Is  McDonald  referred  to  in  the  indorsement  on  tl 
jacket  I 

Mr.  Bliss.  No,  sir  j  he  is  not  referred  to  on  the  jacket. 

Mr.  Wllson.  The  mdorsement  says  "  numerous  communications." 

The  Court.  Yes ;  but  it  names  several. 

Mr.  Bliss.  It  names  officials.  It  does  not  name  persons  who  are  n( 
officials. 


Washington,  D.  C,  May  5, 1879. 
Hon.  D.  M.  Key, 

P,  M,  General : 

Sir  :  I  have  the  houor  to  transmit  herewith  letter  from  the  State  officers  of  Colorad* 
asking  that  the  service  on  mail  route  from  Silverton  to  Parrott  City  be  increased  to 
daily,  and  on  faster  time. 

This  request  is  reasonable,  and  the  order  should  be  at  once  made  to  that  eflfect,  ai 
I  hope  you  will  grant  the  request. 
Very  respectfully, 

JAMES  B.  BELFORD. 

[The  paper  last  read  was  marked  by  the  clerk  10  F.] 

Denver,  Colorado,  April  28, 1879. 

Hon.  D.  M.  Key, 

Postmaster-General : 

Sir  :  The  undersigned,  the  State  officers  of  Colorado,  respectfhllv  represent  that  tl 
mining  and  agricultural  interests  of  Southwestern  Colorado  are  developing  with  e: 
traonlinary  rapidity,  and  with  this  increasing  immigration  the  necessity  for  bettt 
mail  facilities  is  seriously  felt. 

We  therefore  have  the  honor  to  ask  that  the  mail  service  from  Silverton  to  Parro 
City  be  increased  to  a  daily  line,  and  the  route  from  Parrott  Citv  to  OJo  Caliente,  t 
Pagosa  Springs,  be  increased  to  3  trips  a  week,  and  we  also  ask  tnat  the  time  be  mac 
faster  than  it  now  is. 
Hoping  this  will  receive  your  early  consideration,  we  have  the  honor  to  be, 

FREDERICK  W.  PITKIN, 

Governor  of  Colorado. 
M.  H.  MELDRUM, 

S^eritary  qf  State, 
JOSEPH  C.  SHATTUCK, 

Superintemdent  Public  Intt. 
ROBERT  G.  HOWELL, 
Secretary  State  Board  of  Land  Commim. 
HENRY  C.  THATCHER, 

Ckirf  JaeOee  of  Colorado. 
WILLIAM  F.  STONE, 

JMOcJote  Ju9tiee  Sup.  C. 
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This  petition  is  indorsed : 


This  senrice  is  mnoh  needed,  and  I  hope  the  petition  of  the  petitioners  will  be 
Knnted. 

H.  M.  TELLER. 

[The  paper  last  read  had  been  previously  marked  by  the  clerk  89  E.] 

Chicago,  III.,  April  26,  1879. 

Hon.  D.  M.  Kbt, 

Poitmaster-Oeneral,  U,  S.  A,  : 

Sir  :  I  have  the  honor  to  request  that  the  mall  service  on  the  ronte  from  Silverton 
to  Parrott  City,  Colorado,  be  made  a  daily  service  and  fast  time.  The  vast  interests 
of  this  country  and  the  unprecedented  influx  of  people  from  all  quarters  of  our  coun- 
try render  speedy  and  frequent  communication  with  the  outer  world  imperative  and 
of  great  benefit  to  citizens  from  all  sections  of  the  country,  and  moneys  spent  here  can- 
not be  said  to  accrue  to  the  benefit  of  a  section,  but  to  our  whole  country. 
Very  respectfully,  yours, 

A.  E.  REYNOLDS. 

[The  letter  last  read  was  marked  by  the  clerk  11  F.] 

New  York,  April  23rd,  1879. 
Hon.  T.  J.  Brady, 

Second  Aasittant  P,  M,  General,  Washington,  D,  C. : 

Sir:  I  have  information  that  the  people  of .  Silverton,  Parrott  City,  and  Animas 
City  have  petitioned  asking  for  daily  mail  service  between  the  points  named. 
I  urgentlv  recommend  that  this  be  done  with  a  fast  schedule. 
The  people  of  this  remote  part  of  Colorado  are  entitled  to  some  consideration. 
Yours,  truly, 

J.  B.  CHAFFEE. 

[The  paper  last  read  was  marked  by  the  clerk  12  F.] 

In  the  same  jacket  are  three  sheets  of  figures  which  I  do  not  read. 

The  Court.  Those  petitions 

lir.  Bliss.  [Interposing.]  I  read  those  for  this  reason.  They  do  not 
any  of  them  ask  for  any  specific  time.  They  ask  a  faster  schedule  and 
the  faster  schedule  embraced  in  Mr.  Dorsey's  oath,  all  this  which  refers 
to  the  time  which  was  finally  granted.  Then  on  the  12th  of  June  the 
time  is  made  which  is  in  the  indorsement  of  Dorsey's  oath. 

iir,  Wilson.  Allow  me  to  correct  you.  You  said  these  petitions 
asked  for  fast  time  f 

Mr.  Bliss.  I  said  faster. 

Mr.  Wilson.  None  of  them  ask  for  faster  time  except  Mr.  Dorsey's 
oath. 

The  next  is  a  jacket,  and  is  as  follows : 

Dalit  April  17,  1880.    State,  Colorado. 
No.  of  route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 
Length  of  route  65  miles. 
No.  of  trips  per  week,  seven. 
Contractor,  J.  W.  Dorsey. 
Pay,  $16,512  28. 

Soboontractor,  Frederick  Steinoger. 
Pay,  19,400. 

Postmaater-Geneial  directs  that  the  service  on  this  ronte  be  reduced  one  trip  per 
week. 

So  far  in  red  ink.    Now  in  black  : 

From  May  1, 1880,  reduce  service  one  trip  per  week,  decreasing  contractor's  pay 
12,358.89  per  annum,  being  pro  rata,  and  deduct  from  subcontractor  $1,342.86  per  an- 
nun,  being  pro  rata.  Allow  contractor  and  subcontractor  one  month's  extra  pay  on 
•ervice  dispenaed  with. 

FRENCH. 

[The  i>aper  last  read  was  marked  by  the  clerk  13  F.] 
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Tbe  next  is  a  jacket,  and  is  as  follows : 

Date, .    State,  Colorado. 

No.  of  route,  381.56. 

Termini  of  route,  Silverton  and  Parrott  City. 

LeDgth  of  route,  79  miles. 

No.  of  trips  per  week^ix. 

Cootraotor,  John  W.  borsey. 

Pay,  114,153.39. 

Subcontractor,  Frederick  Steineger. 

Pay,  $8,057.14. 

Present  running  time  on  route  is  15  hoars.  Contractor  represents  that  daring  the 
"winter  months  it  is  impossible  to  perform  service  on  this  time  on  aoooont  of  frequent 
snow  slides  and  the  great  depth  or  snow  over  the  rente.  He  therefore  reqneets  an  ex- 
tension of  running  time  in  winter  to  20  hours.  Running  time  may  be  decreaaed  five 
hours  in  summer  and  increased  five  hours  daring  winter  months. 

[The  paper  last  read  was  marked  by  the  clerk  14  F.] 

WAsmNOTOK,  D.  C,  Noffewnher  15^  1880. 

Hon.  Thomas  J.  Brady, 

Second  Aanstant  P.  M.  Gm. : 

Sir  :  I  have  the  honor  to  call  your  attention  to  a  petition  asldng  for  an  eztennonof 
schedule  on  route  38156,  from  Silyerton  to  Parrott  City,  CoL,  daring  the  winter 
months. 

Our  present  schedule  is  15  hours,  and  during  the  winter  months,  owing  to  the  great 
depths  of  snow,  as  well  as  frecjuent  snow-slides  that  oconr  on  l^is  route,  it  is  not  pos- 
sible to  perform  the  service  within  that  length  of  time. 

During  tbe  winter  of  1878  and  1879,  there  were  eighteen  lives  lost  from  snow-elideiy 
crossing  the  San  Juan  Mountain,  on  the  same  road  over  which  this  service  is  carried. 

I  would,  therefore,  very  respectfully  ask  that  I  be  allowed  a  winter  sehedule  of 
twenty-four  hours. 

Very  respectfully, 

J.  W.  DOR8ET. 

[The  letter  last  read  was  marked  by  the  clerk  15  F.] 

Parrott  Cmr,  La  Plata  Couhty,  Colo, 

November  12a,  1880. 

Hon.  Thomas  J.  Brady, 

Second  Aeeist  Posinuuter-Oeneral : 

Sir  :  Tbe  western  portion  of  mail  route  No.  38156,  from  Silverton  to  Parrott,  lies  in 
a  country  wbich,  during  the  winter,  is  usually  blockaded  by  snow  and  the  mail  car- 
riers are  often  obliged  to  traverse  it  upon  snow  shoes.  On  this,  the  Parrott  end,  the 
altitude  is  nearly  9,000  feet,  the  winter  rigorous,  and  the  trip  dangerous.  A  maU  ear- 
ner lost  his  life  here  last  winter,  and,  in  order  to  avoid  the  chances  of  such  casualties, 
it  is  requested  that  the  following  be  fixed  as  schedula  time  for  above  route : 

Leave  Silverton  10  a.  m. 

Arrive  at  Parrott  3  p.  m.  following  day. 

Leave  Parrott  10  a.  m. 

Arrive  at  Silverton  10  a.  m.  following  day. 

Twenty-four  hours  has  been  made  the  winter  time  between  Silverton  and  Parrott. 
The  arrival  of  the  mail  at  Parrott  at  3  p.  m.  would  simply  be  extending  the  time  of 
the  incoming  mail.  No  connections  would  be  missed  and  tbe  mail  carrier  would  trav- 
erse tbe  most  dangerous  portion  of  the  route  during  the  middle  of  the  day. 

The  extension  of  time  is  also  made  necessary  by  the  establishment  of  a  post-office  at 
Fort  Lewis,  six  (6)  miles  below  Parrott,  and  the  consequent  delay  of  mail  at  the  new 
office.  The  trip  to  Fort  Lewis  also  extends  the  distance  to  be  traveled  about  five 
miles. 

Hoping,  since  no  connections  are  missed,  and  no  real  delays  are  involved,  that  thii 
schedule  will  meet  early  approval,  we  remain. 
Very  respectully,  yours, 

FRED.  STEINEGER, 

Suheoniraeior, 
W.  R.  WINTERS, 

Poetmaekr,  Ptarrott. 

[The  letter  last  reaA  'waa  m«i»Tked  by  the  clerk  16  F.] 
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The  next  paper  is  a  letter,  and  is  as  follows : 

[United  States  Senate  Chamber.] 

Denver,  Colobado,  Xovemher  8th,  1880. 
Hod.  Thomas  J.  Bradt, 

Second  AasisL  P,  M.  General : 

Dear  Sir  :  I  enclose  a  petition  of  the  citizens  of  Silverton  to  the  effect  that  the  time 
from  Silverton  to  Parrott  City  on  route  38156  may  be  extended  from  15  to  24  hours 
from  Nov.  15th  till  Apr.  15th. 

This  petition  is  signed  by  nearly  every  business  man  in  Silverton,  and  by  many  in 
La  Plata  County.  It  is  consistent  with  what  many  of  them  stated  to  me  on  the  occa- 
sion of  my  recent  visit  to  that  part  of  the  State.  It  is  based  upon  the  fact  that  it  is 
Dearly  impossible  to  get  the  mail  through  when  the  snow  is  deep,  and  much  of  the 
time  abflolntely  impossible  to  get  it  through  in  15  hours. 

Steineger,  the  contractor,  paid  last  winter  for  carrying  the  mail  over  8  or  10  miles 
of  the  route  on  snow-shoes  during  portions  of  the  time  all  that  he  received  for  the 
whole  route. 

All  the  people  interested  take  a  friendly  interest  in  Steineger  on  account  of  the  efforts 
which  he  made  to  make  his  regular  trips  last  winter,  and  would  be  pleased  to  have  him 
&vored  with  the  allowance  of  more  time  without  any  reduction  in  the  compensation. 
There  is  no  doubt  but  that  for  a  large  porfciou  of  the  time  in  winter  it  costs  him 
more  than  he  receives. 

If  the  mail  is  sent  from  the  end  of  the  track  of  the  D.  and  R.  G.  R'y,  instead  of 
from  Antelope  Springs,  as  I  proposed  in  a  recent  letter,  it  is  important  to  have  a  man 
like  Steineger  who  has  the  energy  to  push  it  through  in  spite  of  snow  and  storms. 

In  my  opinion,  the  request  coutai  ued  in  the  enclosed  paper  is  a  reasonable  one. 
Very  truly,  yours, 

N.  P.  HILL. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  17  F.] 
The  next  paper  is  a  petition,  and  is  as  follows : 

Silverton,  Colorado,  September  24«A,  1880. 

To  the  honorable  Horace  Maynard, 

Poetmaster-Genei'al  U,  S, : 

The  undersigned,  Fred.  Steineger,  mail  contractor  from  Silverton  to  Parrott  City,  in 
the  State  of  Colorado,  being  mail  route  No.  38156,  and  citizens  residing  upon  said 
mail  route,  respectfully  request  you  to  issue  an  order  changing  the  schedule  time  from 
Silverton  to  Parrott  City  from  15  to  24  hours,  from  the  I5th  day  of  November  until 
the  15th  day  of  April  of  each  year,  until  further  orders,  and  that  you  fix  the  time  of 
departare  of  the  mail  from  Silverton  at  the  hour  of  ten  a.  m.,  and  from  Parrott  City 
at  the  hour  of  one  p.  m.  In  support  of  this  petition  we  have  the  honor  to  respectfully 
wprcscDt  that  during  the  period  above  stated,  owing  to  the  rigor  of  our  winters  here, 
MTy  snow  storms,  snow  slides,  snow  drifts,  and  the  mountainous  character  of  the 
eonntry,  all  experience  shows  that  it  is  physically  impossible  for  any  contractor  to 
earry  the  mails  over  said  route  on  the  piesent  schedule  time,  or  in  less  time  than  2A 
boars.  Mooh  of  the  time  carriers  on  the  route  can  proceed  only  upon  snow  shoes. 
Hoping  yon  will  see  the  importance  of  these  suggestions,  we  most  earnestly  and  re- 
ipectfnlly  submit  them  to  your  consideration. 

W.  R.  WINTERS.  M.  D., 

AaHft.  P.  M.  at  Parrott 
JOHN  M.  TREW, 

P.  J/.,  Animas  City. 
J.  E.  MOFFET, 

Assist,  P,  M, 
A.  N.  FULLER, 

P.  M.f  Ilermosaf  Colo, 
C.  A.  TRIPP, 

AsHist.  P.  M, 
THOMAS  CHESTNUT, 

P,  .v.,  Silrrrton,  Colo, 
MATT.  E.  COPELAND, 
Late  P,  M,  and  County  Clirk^  SilcertoUj  Colo, 

And  about  tliree  and  a  half  pa^es  of  petitioners  signed  in  colnmns. 
Mr.  Wilson.  Wlio  was  the  postmaster  at  that  time  at  Animanl 


Mr.  Bliss.  The  postmaster  at  tliat  time  was  Mr.  Trew,  who  was  on 
tlie  stand  yesterday. 

Mr.  Wilson.  Let  us  see  this. 

Mr.  Bliss.  Certaiuly.  [Submitting  papers.] 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  18  F.l 

The  next  paper  is  a  jacket,  and  is  as  follows : 

Date,  February  16, 1881.    State,  Colo. 

Route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  83  miles. 

Number  of  trips  per  week,  six. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,870.01  per  annum. 

Sul)con tract  or,  Frederick  Steineger. 

Pay,  $8,465.09  per  annum. 

Hon.  N.  P.  Hill,  U.  S.  S.,  personally  recommends  that  tbe  office  of  Dorango  be  em- 
braced on  this  route.  Durango  has  a  population  of  not  less  than  two  thoasand,  and 
increasing  rapidly. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
w^s  by  him  marked  19  F.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  October  1,  1878.    State,  Colo. 

Number  of  route,  38156. 

Termini  of  route,  Silverton  and  Parrott  City. 

Length  of  route,  69  miles. 

Number  of  trips  per  week,  two. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,488  per  annum. 

Notify  the  Auditor  of  tbe  Treasury  for  the  PostOfflce  Department  that  the  soboon- 
tfact  of  William  £.  Earl  (whose  post-office  address  is  Silverton,  Colorado)  for  service 
on  this  route,  at  $2,280  per  annum  from  July  1st,  1878,  to  June  30th,  1879,  has  been 
filed  in  this  office. 

BRADY. 

• 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  20  F.] 
The  next  paper  is  a  subcontract,  and  is  as  follows : 

Miner,  Peck  &,  Co. 

Contract  with  subcontractor. 

Whereas  John  W.  Dorsey  has  been  accepted  according  to  law  as  contractor  for 
transporting  the  United  States  mails  on  route  No.  38156,  from  Silverton  to  Parrott 
City,  State  of  Colorado,  three  times  a  week  and  back. 

This  indenture  wituesseth,  that  on  this  1st  day  of  May,  1878,  John  W.  Dorsey,  the 

Sarty  of  the  first  part  and  William  £.  Earl,  together  with  F.  M.  Snowden  and  Charles 
ayles,  his  sureties,  making  the  party  of  the  second  part,  have  agreed  as  follows,  to 
wtt: 

The  said  William  E.  Earl  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  bind  thoniHelves  to  transport  tbe*U.  S. 
mails  on  route  38156,  from  Silverton,  by  Niccora  and  Hermosa  to  Parrott  City  and  back, 
twice  a  week,  from  tbe  first  day  of  July,  1878,  to  the  thirtieth  day  of  .Tune,  1879,  in- 
cluHive,  in  accordance  with  the  advertised  schedule  time,  and  in  full  and  complete 
compliance  with  the  reijuireuients  of  tbe  Post- Office  Department  of  the  United  States, 
and  subject  to  all  requirement's  and  liabilities  of  the  said  contractor  with  the  said 
Post-Othce  Department,  for  an  annual  sum  as  follows : 

Two  round  trips  per  week,  twenty-two  hundred  and  eighty  dollars. 

It  contains  the  provision  for  carrying  the  employes  of  Miner,  Peck 
&  Company,  the  i)rovision  for  making  report  to  Miner,  Peck  &  Com- 
pany, and  tlie  return  or  accounting  for  all  orders  to  Miner,  Peck  &  Com- 
pany, and  indorsed  upon  it,  under  the  head  of  notice  to  subcontractors : 

Please  remember  that  subcontractors  must  account  for  all  collection  orders  to  Miner, 
Pock  &  Co.,  and  also  forward  to  them  duplicates  of  the  postmaster's  reporta  of  service. 
AfU-i  reports  and  proper  returns  of  collection  orders  are  received,  by  the  department 


957 

and  Biioer,  Peck  dt  Co.,  sabcontractore  will  be  paid  withoat  waiting  for  any  delays 
on  the  part  of  the  GovemmeDt. 

Subcontraotore  odIv  complicate  and  create  delays  by  endeayoring  to  correspond 
with  the  PoBt-Office  Department  about  any  service  which  is  being  performed  nnder  a 
subcontract. 

Mr.  Henkle.  Who  signs  this  ! 

Mr.  Bliss.  This  contract  is  signed  by  John  W.  Dorsey,  United  States 
Government  contractor,  and  William  E.  Earl,  subcontractor. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  F.] 

Washington,  D.  C,  November  Q7th,  1879. 
Hon.  J.  L.  French, 

Acting  Second  Assistant  Postmaster-General : 

Sir  :  Yoor  favor  of  tlie  26th  inst.  informing  ns  that  the  carriers  will  not  perform 
flervice  on  route  38156,  from  Silverton  to  Parrott  City,  Colorado,  after  the  1st  prox.  is 
at  hand. 

In  reply,  we  are  Inst  in  receipt  of  statement  from  J.  W.  Dorsey,  now  at  Silrerton, 
saying  ne  has  already  made  provision  for  the  continuance  of  this  service. 
Very  respectfully, 

M.  C.  RERDELL,  Agent, 
Per  STEELE. 

[The  pai)er  last  read  was  marked  by  the  clerk  22  F.] 
The  next  is  a  jacket : 

Date,  November  11,  1879. 

State,  Colorado. 

No.  of  ronte,  381.56 

Termini  of  ronte,  Silverton  and  Parrott  City. 

Length  of  route,  79  miles. 

No.  of  trips  per  week,  7. 

Contractor,  John  W.  Dorsey. 

Pay,  $16,512.28  i>er  annnm. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Offlce  Department  that  the  subcon- 
tract of  8.  W.  Dorsey  (whose  post-office  address  is  Washington,  D.  C),  for  service 
<m  this  ronte,  at  $16,512.28  per  annnm,  from  October  1st,  1^9,  to  June  30, 1882,  has 
been  tiled  in  this  office,  subject  to  fines  and  deductions. 

FRENCH. 

fThe  paper  last  read  was  marked  by  the  clerk  23  F.] 

In  the  jacket  is  the  subcontract  providing  that  whereas  John  W, 
Dorsey  has  been  accepted  according  to  law  as  contractor  for  transport- 
ing the  United  States  mails  on  route  3815G,  from  Silverton  to  Parrott 
City,  twice  a  week  and  back,  from  July  1, 1878,  to  June  30, 1882 :  Now, 
this  indenture  witnesseth  that,  on  this  1st  day  of  April,  1879,  John  W. 
Dorsey,  of  the  first  part,  and  Stephen  W.  Dorsey,  of  the  second  part, 
have  agreed  as  follows : 

The  said  8.  W.  Dorsey,  party  of  the  second  pjirt,  agrees  to  transport 
the  United  States  mails  on  route  38156,  two  trips  per  week,  from  the 
1st  day  of  April,  1879,  to  tlie  30th  day  of  June,  1882,  inclusive,  in  ac- 
cordance with  the  advertised  schedule  of  time,  and  in  full  compliance 
with  the  requirements  of  the  postal  laws  and  regulations,  for  an  annu^ 
sum  of  $1,703.65. 

It  is  agreed  that  the  party  of  the  second  part  shall  receive  one  hun- 
dre<l  per  cent,  of  the  compensation  for  increase  of  service. 

It  is  agreed  that  all  increases  of  whatever  kind  shall  be  paid  to  the 
sabcoutiuctor.  The  contract  is  signed  by  John  W.  Dorsey,  United 
States  Government  contractor,  and  S.  W.  Dorsey,  subcontractor,  and 
witnessed  by  P.  F.  Chapman. 

Mr.  Wilson.  Read  the  whole  of  it. 

Mr.  Bliss.  I  have  read  all  that  there  was  in  writing. 
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Mr.  Wilson.  In  other  words  the  subcontractor  gets  t^he  whole  thing* 

Mr.  Bliss.  It  seems  to  be  so. 

The  Foreman.  [Mr.  Dickson.]  What  is  the  date  of  the  contract  f 

Mr.  Bliss.  It  is  dated  the  Ist  of  April,  1879. 

Mr.  ToTTfiN.  When  was  it  filed  f 

Mr.  Bliss.  It  is  indorsed  here  November  11, 1879. 

tThe  paper  last  read  was  marked  by  the  clerk  24  F.J 
Dhe  next  is  a  jacket,  as  follows : 

Date;  January  21,  1680.    State,  Colorado. 

No.  of  roate,  38156.    Termini  of  route,  Silverton  and  Parrott  City. 
Length  of  route,  79  miles.    No.  of  trips  per  week,  7. 
Contractor,  John  W.  Dorsey.    Pay,  $16,512.28. 
Subcontractor,  8.  W.  Dorsey.    Pay.  $16,512.28. 

Contractor  and  subcontractor  request  the  withdrawal  of  subcontract. 
From  January  1,  1880,  stop  all  payment  to  subcontractor,  contraotor  and  subcon- 
tractor  having  asked  for  withdrawal  of  subcontract. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  25  F.] 

Washington,  D.  CJ.,  January  7,  18j?0. 

Hon.  Thomas  J.  Brady, 

2nd  Assistant  Postmaster-General : 

Sir  :  We  have  to  request  that  the  subcontract  of  S.  W.  Dorsey,  on  route  38156,  be^ 
withdrawn  from  the  tiles  of  your  department  and  that  of  Frederick  Steineger  be  filed 
instead,  to  take  effect  from  January  1st,  1880. 
Respectfully, 

JOHN  W.  DORSEY,  Contractw. 
8.  W.  DORSEY. 

[The  paper  last  rea<l  was  marked  by  the  clerk  26  F,  and  sabmitted 
to  the  jury  for  examination.] 
The  next  is  a  jacket : 

Date,  January  21,  18e;0.    State,  Cglorado. 

No.  of  route,  :^15G.     Termini  of  route,  Silverton  and  Parrott  City. 

LfCngth  of  route,  79  miles.     No.  of  trips  per  week,  7. 

Contractor,  John  W.  Dorsey.    Pay,  ^16,512.28  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  sabcon* 
tract  of  Frederick  Steineger,  whose  post-offlce  address  is  Silverton,  San  Jaan  County^ 
Colorado,  for  service  on  this  route,  at  $9,400  per  annum,  subject  to  fines  and  dedoc- 
tions,  from  Jaouarv  Ist,  1880,  to  June  30, 1882,  has  been  filed  in  this  office. 

BRADY- 

[The  paper  last  read  was  marked  by  the  clerk,  27  F.] 

SiLVBRTON,  San  Juan  County,  Colorado,  December  2iu2, 1879 • 

Thomas  J.  Bradt,  Esq., 

2nd  Assistant  rostmaster  General f  Washingtonf  D,  C, : 

Sir:  Inclosed  please  find  a  mail  contract  between  John  W.  Dorsey  and   Fred. 
Steineger  on  mail  route  number  38156  from  the  25th  day  of  November,' 1879,  to   the 
30th  day  of  June,  \8&Z,    I  wish  to  have  this  contract  filed  and  draw  the  money  from 
the  Post-Office  Department  as]provided  by  the  U.  S.  postal  laws, 
lam,  very  respectfully,  your  obedient  servaot, 

FRED.  STEINEGER, 
Silverton  San  Juan  County  Colorado, 

(The  paper  last  read  was  marked  by  the  clerk  28  F.] 
nclosed  is  a  contract  between  John  W.  Dorsey  and  Frederick 
Steineger,  made  on  the  25th  day  of  !N'ovember,  1879,  providing:  that 
Steineger  shall  carry  the  mail  on  route  38156,  seven  trips  per  week  and 
return,  from  the  25tli  day  of  November,  1871),  for  $9,400  i>er  annum. 
It  is  agreed  that  the  second  party  shall  give  ninety  days'  notice  of  any 
intention  to  discontinue  the  service,  and  thiit  failure  to  give  such  notice 
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shall  work  a  forfeiture  of  all  pay  that  may  be  due  to  the  said  secoud 
party. 

Mr.  Wilson.  When  was  that  filed  ! 

Mr.  Bliss.  It  was  filed  on  the  21st  of  January^  1880.  It  is  signed 
by  John  W.  Dorsey  and  Frederick  Steineger,  with  John  Murphy  as 
surety,  and  the  postmaster  at  Silverton  appends  a  certificate  dated  the 
25th  day  of  November,  1879.    On  the  back  is  the  following : 

I  hereby  guarantee,  and  my  heirs  and  executors,  that  aU  payments  dae  to  the  sob- 
eoDtractor  under  the  provisions  of  the  within  contract  shall  be  paid  as  therein  pro- 
Tided. 

8.  W.  DORSEY. 

Washington,  D.  C,  ^loveniber  2ithy  1879. 

[The  paper  last  read  was  marked  by  the  clerk  29  F.] 

Mr.  Wilson.  I  think,  if  your  honor  please,  that  it  is  a  good  deal 
more  expeditious  to  let  these  things  go  in  without  saying  anything  about 
them;  but  this  increase  and  expedition  was  made  on  the  1st  of  July,, 
1879,  and  this  subcontract  was  not  made  or  filed  until  months  after- 
wanls. 

The  Court.  That  is  with  Steineger. 

Mr.  Wilson.  Yes;  and  the  other  subcontract  covered  the  entire 
course  of  that  service. 

The  Court.  W'ell,  it  might  be  argued  from  that  that  it  tended  to 
show  that  the  real  party  was  S.  W.  Dorsey. 

Mr.  Wilson.  Oh,  well,  it  does  not  bear  date  until  the  Ist  of  April^ 
1879 — that  part  of  it.  As  I  say,  it  is  probably  cheai)er  and  more 
economical  in  time  to  let  it  go;  but  it  cannot  throw  the  slightest 
light  upon  the  action  of  General  Brady,  for  the  reason  that  it  was  not 
tiiere  until  after 

The  Court.  [Interposing.]  They  are  making  out,  as  I  understand, 
an  association  and  community  of  interest  Avith  other  parties  than  Brady^ 
This  merely  relates  to  other  parties. 

Mr.  Wilson.  Well,  I  suppose  so.  I  am  getting  very  economical  of 
time,  your  honor. 

The  CouTiT.  I  am,  too,  but  I  do  not  see 

Mr.  Bliss.  [Interposing.]  Mr.  Wilson  has  got  a  new  disease,  I  judge^ 
It  is  the  first  evidence  we  have  had  of  it. 

Mr.  Wilson.  I  think  I  have  not  occupied  so  much  time  as  some 
other  persons. 

Mr.  Bliss.  You  have  not  so  much  evidence  to  put  in. 

Mr.  Wilson.  I  never  will  have  either,  from  the  indication. 

Mr.  Bliss.  Perhaps  not. 

Mr.  Wilson.  I  have  not  the  slightest  objection  to  any  paper  going 
in  that  was  there  at  the  time  General  Biwly  made  any  order  that  he 
made  ;  in  fact,  I  want  them  all ;  every  one  of  them. 

The  Court.  Probably  as  to  most  of  the  papers  the  court  cannot  tell 
which  are  of  any  consequence  and  which  arc  not ;  and  the  jury  do  not 
know.     I  really  do  not  see  the  bearing. 

Mr.  Inoersoll.  If  the  court  will  allow  me,  so  far  as  S.  W.  Dorsey 
IB  concerned,  I  want  it  to  go  in. 

Mr.  Bliss.  It  is  in. 

Mr.  iNdERSOLL.  Because  we  made  the  statement  that  that  route 
was  assigned  to  us  as  security,  and  then  when  that  security  was  estab- 
lished we  let  them  have  it  back ;  and  when  we  let  John  W.  Dorsey 
have  it  back  he  sublet  to  Steineger.    That  is  exactly  in  accordance 
with  our  statement,  and  if  he  had  not  introduced  it  I  should. 
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quest  was  that  while  the  time  should  be  reduced  the  pa^-  should  not  be 
reduced. 

The  CouET.  Whilst  the  time  should  be  increased  the  pay  should  not 
be  reduced. 

Mr.  iNaERSOLL.  There  is  another  point.  The  gentleman  said  a  mo- 
ment ago  that  in  the  petitions  that  were  read  on  yesterday  or  day  be- 
fore, or  some  time  last  week  on  this  last  route,  the  reason  given  was 
that  the  route  from  Silverton  was  impassable.  Now,  if  that  reason  was 
given  in  the  petitions  1  do  not  remember  it.  May  be  the  court  does ; 
but  I  would  like  to  have  the  gentleman  show  that  petition  which  main- 
tains it.  The  court  will  remember  that  Mr.  Trew,  the  witness  who 
seems  so  oddly  named 

The  Court.  [Interjmsiug.]  But  he  does  not  spell  his  name  that  way. 
[Laughter.] 

Mr.  iNGERSOLL.  [Continuing.]  — stated  that  that  road  was  excellent 
from  Silverton  over,  and  that  all  the  mail  ought  to  Jiave  been  carried 
that  way  instead  of  by  3814o.  I  have  no  doubt  the  man  swore  to  what 
he  thought  was  right,  but  the  question  is :  Is  there  any  petition  that 
bases  the  application  for  expedition  on  route  38145  on  the  fact  that  the 
road  from  Antelope  Springs  to  Silverton — or  wherever  it  runs — is  impas- 
sable. If  there  is  let  them  show  it.  What  earthly  reason  is  there  for 
the  introduction  of  this  testimony  !  Does  it  tend  to  show  a  conspir- 
acy! 

Mr.  Bliss.  It  is  all  in.    I  do  not  know  why  it  should  be  argued  now. 

The  Court.  [To  Mr.  Ingersoll.]  I  understood  you  were  anxious  to 
have  it  in  because  it  made  out  the  defense. 

Mr.  Ingersoll.  The  subcontract  shows  our  case  exactly. 

The  Court.  The  other  si<le  are  anxious  to  have  it  in  because  it  makes 
out  the  prosecution. 

Mr.  Ingersoll.  But  if  the  point  Colonel  Bliss  is  attempting  to  make 
is  that  route  38145  was  expedited  because  route  38156  was  impassable^ 
and  that  they  afterwards  exi)edited  3815G,  I  know  of  no  such  testimony. 
If  he  has  it  let  him  show  it. 

The  Court.  He  claims  to  have  it. 

Mr.  Bliss.  This  petition  from  Silverton  does  not  ask  exactly  for  in- 
crease of  time  without  reduction  of  i)ay.  It  does  not  say  a  word  on 
that  subject.  No  suggestion  is  made  except  in  the  letter  of  Senator 
Hill  that  it  should  be  done  without  increase  of  pay.  This  petition  does 
not  say  a  word  about  it  nor  do  any  of  the  others. 

Mr.  Wilson.  What  petition  have  you  ! 

Mr.  Blis«.  The  petition  that  Senator  Hill  transmitted. 

Mr.  Ingersoll.  They  proi>osed  a  reduction  of  time  in  the  summer, 
and  an  increase  in  the  winter. 

The  Court.  They  propose  that  five  hours  additional  shall  be  allowed 
in  the  winter,  and  taken  off  in  the  summer. 

Mr.  Ingersoll.  That  was  only  done  with  the  idea  of  keeping  the 
pay  the  same. 

Mr.  Bliss.  That  is  in  a  little  i)etitiou  signed  by  the  subcontractor, 
an<l  by  the  i)08tmaster,  at  Parrott  City.  The  petition  which  Senator 
Hill  tninsmits,  and  says  is  signed  by  nearly  every  business  man  in  Sil- 
verton, makes  no  suggestion  of  the  kind.  In  transmitting  that  letter, 
he  says: 

I  enelcMe  a  petition  asking  tliat  tlu^  time  be  extended  from  15  to  24  hours  from  No- 
vember 13th  to  April  ir)th.  This  petition  i»  signed  by  nearly  every  business  man  in 
Silrerton,  and  by  many  in  La  Plata  County.  It  is  consistent  with  wiiat  many  of  them 
stated  to  me  on  the  occasion  of  my  recent  visit  to  that  part  of  the  State.    It  is  based. 
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upon  the  fact  that  it  is  nearly  impoBsible  to  get  the  mail  throagh  when  the  snow  is 

deep,  and  mnch  of  the  time  absolutely  impossible  to  get  it  through  in  15  hours. 

#  »  «  -  «  0  •  • 

All  the  people  interested  take  a  friendly  interest  in  Steineger  on  account  of  the  ef- 
forts which  he  made  to  make  his  regular  trips  last  winter,  and  would  be  pleased  to 
have  him  favored  with  the  allowance  of  more  time,  without  any  redaction  in  the  com- 
pensation. There  is  no  doubt  but  that  for  a  large  portion  of  the  time  in  wint«fr  it 
costs  him  more  than  he  received. 

The  Court.  That  is  his  own  suggestion. 

Mr.  Bliss.  Yes ;  but  the  petition  does  not  make  any  such  saggestiuu 
at  all. 

The  Court.  This  evidence  is  all  in. 

Mr.  Wilson.  This  is  an  application  for  a  decrease  in  the  summer, 
and  an  increase  in  the  winter. 

The  Court.  No ;  I  do  not  understand  it  that  way.  I  understand 
it  is  a  petition  for  an  increase  of  time  for  the  winter,  and  that  inci'ease 
pf  time  is  going  to  be  taken  off  in  the  summer,  so  as  to  bring  it  back 
to  fifteen  hours. 

Mr.  Bliss.  No,  sir ;  there  is  nothing  said  about  taking  it  off  in  tlie 
summer,  excei)t  a  single  letter  written  by  the  subcontractor,  and  the 
postmaster  at  Parrott. 

The  Court.  That  is  just  what  I  say ;  but  I  do  not  understand  that 
they  propose  to  take  live  hours  off  of  the  fifteen  in  the  summer  in 
order  to  compensate  for  the  increiised  allowance  in  the  winter.  I  merely 
understand  that  the  summer  time  is  to  be  the  same  as  it  was,  fifteen 
hours. 

Mr.  Bliss.  Yes,  sir. 

The  Court.  And  that  the  additional  hours  were  for  the  winter 
months. 

Mr.  Bliss.  Nine  hours. 

The  Court.  And  Senator  Hill  suggests  that  under  the  circumstance^s 
there  ought  to  be  no  reduction  of  pay.  There  is  nothing  said  on  that 
subject  in  the  petition. 

Mr.  Ingersoll.  Now,  I  understand  it. 

Mr.  Bliss.  I  believe  that  is  all  the  record  evidence  on  this  route. 
There  may  be  one  piece  that  1  have  mislaid.    1  will  look  after  recess. 

Albert  Carson  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live! — Answer.  Rockwood. 

Q.  Colorado  ? — A.  Yes,  sir. 

Q.  That  is  north  of  Durango,  is  it  not  ? — A,  I'^es,  sir. 

Q.  How  long  have  you  lived  there! — A.  1  have  been  there  since 
1876. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  the 
route  from  Silverton  to  Parrott  City  ! — A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  it! — A.  I  worked  on  it  as  a  hand 
and  carried  the  mail. 

Q.  On  what  part  of  the  route  did  you  carry  the  mail  f — A.  From  Ani- 
mas City  to  Parrott  City  most  of  the  time. 

Q.  How  far  is  it  from  Animas  City  to  Parrott  City ! — A.  Twenty 
miles,  1  believe. 

Q.  What  time  did  yon  commence  work  between  Animas  City  and 
Parrott  City  ! — A.  I  commenced  on  the  8th  of  August. 

Q.  What  year! — A.  Eighteen  hundred  and  seventy-nine. 

Q.  How  long  did  you  carry  it ! — A.  I  worked  three  months. 
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Q.  During  that  time  how  many  men  and  horses  were  used  in  carry- 
ing  the  mail  from  Animas  City  to  Parrott  City  and  back  t — ^A.  Oh,  I 
was  the  only  man  that  was  on  there  during  the  two  months  that  I 
worked  there. 

Q.  How  mauy  horses  did  you  have  f — A.  Three  horses. 

Q.  What  time  did  you  leave  Animas  City  f — ^A.  Four  o'clock  in  the 
evening. 

Q.  What  time  did  you  get  to  Parrott  City! — A.  Eight  o'clock. 

Q.  What  time  did  you  leave  Parrott  City  to  go  back  ! — A.  Five  the 
next  morning. 

Q.  What  time  did  you  get  to  Animas  City  f— A.  Nine  o'clock. 

Q.  What  kind  of  a  road  is  it  f — ^A.  It  is  very  good  in  the  summer 
reason. 

Q.  How  in  the  winter? — A.  It  is  pretty  bad  in  the  winter,  I  guess. 

Q.  You  have  not  been  over  it  f — A.  'I  have  not  been  over  that  road 
in  the  winter  time  from  Animas  City  to  Parrott  City.  In  the  summer 
it  is  a  very  nice  road. 

Q.  Have  you  had  anything  to  do  with  the  route  at  any  other  time  in 
thoee  two  months  f — A.  Yes,  sir ;  I  was  at  work  one  month  on  the 
line.  I  worked  two  months  between  Animas  City  and  Parrott  City, 
and  the  balance  of  the  time  between  Animas  City  and  Silverton ;  some- 
times from  Boweu's  Banch  to  Silverton,  sometimes  from  Bowen's 
Sanch  to  Carson's  Banch,  and  sometimes  from  there  to  Animas  City. 

Q.  From  Carson's  Banch  to  Animas  City  f — A.  Yes,  sir. 

Q.  So  you  have  worked  off  and  on  on  the  whole  route  ! — ^A.  Yes, 
«ir. 

Q.  When  you  were  carrying  the  mail  from  Bowen's  Banch  to  Silver- 
ton,  how  many  horses  did  you  have  f — ^A.  Three. 

Q.  Any  men  besides  yourself  f — A.  No. 

Q.  When  you  were  carrying  the  mail  from  Bowen's  Banch  to  Carson's, 
how  many  horses  did  you  have  f — A.  Three  horses. 

Q.  Any  men  besides  yourself  ! — A.  No. 

Q.  When  you  were  carrying  the  mail  from  Carson's  to  Animas  City 
how  many  horses  had  you  ? — A.  Three  horses. 

Q.  Any  men  besides  yourself! — A.  No,  sir. 

Q.  What  month  was  that  f — A.  That  was  in  October. 

Q.  Eighteen  hundred  and  seventy-nine  f — A.  Yes,  sir ;  about  the  first 
of  October  I  went  on  there. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  trips  a  week  were  you  making  on  that  run! — ^A. 
Seven. 

Q.  You  did  not  work  therein  winter  ? — A.  No,  sir. 

Q.  Can  you  tell  how  many  horses  and  men  it  would  take  to  carry  the 
mail  over  that  route  during  the  winter  months? — A.  No,  sir;  I  was 
told  during  the  winter  there  were  not  a«  many  horses  used  as  there 
were  during  the  summer. 

Q.  How  do  you  account  for  that  ? — A.  There  was  four  horses  from 
lather'H  ranch  to  Elk  Park  that  winter;  that  is  all  1  know  about  it; 
what  the  driver  told  me. 

Q.  Are  any  of  those  drivers  here  ? — A.  No,  sir. 

Q.  Tliere  is  not  anybody  here  to  attend  this  trial  who  carried  the 
mail  over  that  route  during  the  winter  season  ? — A.  No,  sir ;  I  guess 
not ;  not  that  I  know  of. 
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Q.  The  road  is  bad  in  the  winter,  is  it  not! — A.  Yes,  sir;  very  bad.  ' 

Q.  You  can  get  along  with  less  horses  when  the  road  is  bad  than  you 
can  when  it  is  good,  can  you  ? — ^A.  That  winter  there  was  not  as  many 
used  on  account  of  there  being  so  much  snow  that  they  could  not  use 
some  of  the  stations  and  the  mail  had  been  changed  from  Silverton  to 
my  father's  ranch,  that  is  thirty  miles,  and  sUiid  there  part  of  the  time 
over  night  and  part  of  the  time  it  went  on  to  Animas  City  that  night. 

Q.  It  took  fewer  horses  f — A.  They  did  not  use  as  many. 

Q.  And  fewer  men  ? — A.  There  was  four  men  that  winter. 

Q.  Will  you  tell  me  who  employed  you  to  carry  the  mail  f — A.  Bill 
Ehoads. 

Q.  Who  was  he  ! — A.  The  contractor,  I  believe. 

Q.  Ho  was  the  subcontractor,  was  he  not ! — A.  I  believe  so ;  yes, 
sir.  , 

Q,  Do  you  know  whom  he  got  his  subcontract  from  f — ^A.  No,  sir;  I 
can't  say.    He  had  taken  Jim  Downing's  place. 

Q.  Was  he  a  subcontractor  ! — A.  Yes,  sir. 

Q'  With  whom  was  he  a  subcontractor  f — A.  I  couldn't  say  sir;- it 
was  said,  I  believe,  Mr.  Dorsey. 

Q.  This  thing  had  been  subbed  out  then  about  three  times  t — A.  He 
subbed  it  and  then  Jim  Downing  died  and  Bill  Ehoads  took  his  place. 

Q.  You  do  not  know  from  whom  Downing  and  Ehoads  got  their  sub- 
contract 1 — A.  1  could  not  say. 

Q.  But  at  all  events  you  were  networking  under  Mr.  Steiueger  t — A. 
No,  sir. 

Q.  Nor  were  you  working  under  Stephen  W.  Dorsey  f — ^A.  No,  sir. 

Q.  You  do  not  know  anything  about  them  1 — A.  No,  sir. 

Q.  But  you  werq  working  for  somebody  who  was  under  somebody 
who  was  a  subcontractor  f — A.  Yes,  sir ;  the  subcontractor's  name  was 
Bill  Ehoads. 

Q.  When  the  roads  got  bad  and  the  weather  got  bad  this  man  you 
were  working  for  threw  his  contract  down,  didn't  he  1 — A.  Yes,  sir. 

Q.  He  quit ! — A.  Yes,  sir. 

Q.  Who  took  it  up  after  that? — A.  Steineger,  I  believe. 

Q.  Do  you  know  why  he  quit  ? — A.  I  couldn't  say.  He  complained 
to  me  that  he  didn't  get  his  money,  or  something  that  way. 

Q.  That  he  didn't  get  his  money,  or  was  not  getting  enough  of  it,  or 
something  of  that  kind,  and  so  he  threw  the  contract  down  t — ^A.  Yes, 
sir. 

Q.  And  that  mustered  you  out  of  the  service  did  it! — A.  Yes,  sir.  I 
quit  a  few  days  before  he  did. 

Q.  Is  Mr.  Steineger  carrying  mail  on  that  route  1 — A.  He  was  when 
I  left  home. 

Q.  Is  he  here  f — A.  I  haven't  seen  him. 

Q.  How  long  have  you  been  here  f — ^A.  I  have  been  here  since  the 
7th  of  May. 

Q.  Were  you  ever  here  before  on  this  business  f — A.  No,  sir. 

Mr.  Wilson.  That  is  all.  I  think  you  have  been  here  long  enough. 
I  will  not  detain  you  any  longer  as  far  as  I  am  concerned. 

Mr.  Bliss.  That  is  all. 

At  this  point  (12  o'clock  and  26  minutes  p.  m.)  the  court  took  its 
usual  recess. 
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AFTER    RECESS. 

John  M.  Trew  recalled. 

By  Mr.  Bliss  : 

Question.  Are  you  familiar  with  the  route  from  Silverton  to  Animas 
City  f — Answer.  I  am. 

Q.  In  going  from  Silverton  to  Parrott  City,  does  the  route  pass  by 
Animas  City  f — ^A.  It  does. 

Q.  Has  it  always  done  so  f — A.  It  has. 

Q.  Is  there  not  a  trail  across  from  Hermosa,  or  somewhere  over  there! 
— ^A.  There  is. 

Q.  Has  that  trail  been  used  any  of  late  years! — A.  It  has  not. 

Q.  Bo  you  know  this  mail  route  up  to  Silverton  ! — A.  I  have  been 
over  it  a  goo<l  many  times. 

Q.  In  the  summer  of  1879,  were  you  still  postmaster  at  Animas  City! 
— A.  I  was. 

Q.  When  did  you  cease  to  be  postmaster! — A.  March  31,  1881. 

Q.  After  the  time  was  reduced  to  fifteen  hours,  was  that  time  made 
in  winter! — A.  I  didn't  pay  much  attention  to  that.  I  was  in  the 
middle  of  the  route. 

Q.  Dnrango  and  Animas  City  are  within  a  mile  of  each  other,  are 
they  not ! — A.  We  call  it  two  mDes. 

Q.  One  is  across  the  river  from  the  other  ! — A.  Yes,  sir. 

Q.  They  are  connected  by  a  bridge  ! — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  in  the  summer  and  fall  of  1879  the  railroad 
had  got  to  Durango  ! — A.  No,  sir. 

Q.  TVlien  did  it  get  to  Durango  ! — A.  The  Ist  of  August,  1881. 

Q.  Not  until  then  ! — ^A.  No,  sir. 

Q.  How  long  prior  to  that  time  did  the  principal  mails  to  the  east- 
ward go  in  the  direction  of  Chama  instead  of  going  out  by  Silverton  ! 
— ^A.  The  mail  was  sent  out  that  way  after  the  railroad  got  to  Chama. 

Q.  Do  you  know  about  when  that  was  ! — A.  I  think  it  was  the  1st 
of  January,  1881 ;  I  could  not  tell  exactly. 

Q.  Prior  to  that  time,  the  chief  mail  came  by  Silverton  ! — A.  Yes,  sir. 

Q.  At  that  time  when  it  came  by  Silverton  down  to  January,  1881, 
can  you  tell  whether  the  mail  arrived  regularly  from  Silverton  ! — ^A.  1 
believe  it  did  as  a  general  thing. 

Q.  Did  it  arrive  on  time  in  the  winter  ! — A.  I  think  not.  I  was  not 
at  the  end  of  the  route,  and  did  not  keep  a  record ;  sometimes  it  would 
he  late 

Mr.  Bliss.  That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  testified  with  regard  to  route  38145,  I  believe  ! — A.  Yes,  sir, 

Q.  That  is  the  Ojo  Caliente  route  ! — A.  Yes,  sir. 

Q.  And  Animas  City  ! — A.  Yes,  sir. 

Q.  Do  you  not  know  that  this  route  ran  from  Silverton,  by  way  of 
Niccora,  to  Hermosa  and  Parrott  City  ! — A.  Yes,  sir. 

Q.  And  that  is  the  way  the  mail  was  carried,  too,  is  it  not ! — A.  Yes, 
air. 

Q.  And  do  you  not  know,  after  that  route  had  been  let,  that  on  a 
petitdoo  Animas  City  was  embraced  in  the  route,  and  that  brought  the 
mail  down  to  Animas  City  ! — A.  The  mail  was  carried  by  Animas  City 
before  the  office  was  established. 
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Q.  Before  there  was  any  office  established  there  f — A,  Tea,  sir. 

Q.  But  there  was  a  trail  yoa  say  across  from  Hermosa  to  PaiTott 
Oity  !— A.  Yes,  sir. 

Q.  Was  not  that  trail  traveled  a  good  deal  of  the  time  by  the  car- 
riers ? — A.  They  came  to  Animas  City  first,  and  then  went  np  on  the 
trail. 

Q.  They  went  back,  did  they  not ! — A.  Up  Junction  Greek  and  struck 
the  trail. 

Q.  What  did  they  do  that  for  ? — A.  Because  it  was  more  convenient 
to  go  to  Animas  City  and  stop  there  over  night. 

Q.  They  came  down  there  to  get  a  place  to  stop  ! — ^A.  Yes,  sir. 

Q.  How  far  was  that  f — A.  The  trail  leaves  the  valley  aboat  five 
miles  north  of  Animas  City,  and  it  is  about  three  miles  up  to  Junction 
Creek  where  you  come  into  it  again. 

Q.  The  carrier  did  that  for  his  own  convenience,  did  he  f — A.  Ifo,  sir. 

Q.  Then,  Animas  City  was  made  a  point  on  this  route  f — ^A.  Yes,  sir. 

Q.  And  that  added  ten  miles  to  the  length  of  it,  did  it  f — A.  It  did 
not.  The  distance  was  estimated  by  way  of  Animas  City  and  the 
wagon  road  at  Lightner  Creek  and  Wild  Cat  Canyon. 

Mr.  Wilson.  Please  give  us  the  schedule  of  distances. 

Mr.  Bliss.  Here  it  is  [handing  a  paper]. 

Mr.  Wilson.  Where  is  the  other! 

Mr.  Bliss.  That  is  the  only  one  I  know  anything  about.  That  is  the 
one  I  put  in. 

Mr.  Wilson.  Of  course,  there  was  a  schedule  of  distances  when  this 
route  was  let. 

Mr.  Bliss.  I  don't  know  about  that.  It  does  not  follow  that  there 
was.  When  the  papers  came  to  me  there  was  no  other  schedule  of  dis- 
tances than  that  excepting  the  one  coming  down  to  1880. 

Mr.  Wilson.  There  is  a  schedule  of  distances  certainly  for  the  route 
as  it  was  let. 

Mr.  Bliss.  1  never  have  seen  any  other  than  that. 

Mr.  Wilson.  That  only  shows  that  you  have  not  got  to  the  bottom  of 
the  case. 

Mr.  Bliss.  Perhaps  not.  You  seem  to  be  very  familiar  with  the 
papers. 

Mr.  Wilson.  I  have  not  been  entirely  ignorant  of  these  papers,  I  am 
glad  to  say.    I  happen  to  know  something  about  them. 

Mr.  Merrick.  I  am  afraid  your  imagination  is  better  than  your 
memory. 

Mr.  Wilson.  Ko,  sir ;  my  memory  is  not  at  fault  in  regard  to  these 
papers. 

Q.  When  Animas  City  was  added  on  to  that  route  there  was  taken 
off  from  the  other  route  from  Animas  City  to  Parrott  City  a  distance  of 
eighteen  miles,  was  there  not  ? — A.  Yes,  sir. 

Q.  And  that  made  Animas  City  the  terminus  of  route  38145  T — A.  I 
think  so.    I  don't  know  the  dates  about  these  matters. 

Q.  No.  I  do  not  want  your  memory  of  dates,  because  the  record  is 
better  than  your  memory  of  dates.  But  the  fact  is  that,  is  it  not  f — A. 
Yes,  sir. 

Q.  There  was  ten  miles  added  to  route  38156,  was  there  not  t — A. 
Not  to  my  knowledge. 

Q.  From  Hermosa  down  to  Animas  City  was  added  on  1 — ^A.  I  think 
not. 

Q.  You  think  it  was  not ! — A.  Yes,  sir. 
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Q.  Well,  there  was  eighteen  miles  takeu  off  of  the  other  f — ^A.  Yes, 
«ir ;  eighteen  or  twenty ;  we  always  called  it  twenty  miles. 

Q.  You  are  not  aware,  then,  that  there  was  ten  miles  added  to  route 
38156,  and  you  are  aware  that  twenty  miles  was  taken  off  the  other 
one  t — ^A.  If  you  will  give  me  the  distances  from  Silverton  to  Parrqtt 
Oity  I  can  tell  you  all  about  it. 

Q.  Take  the  distance  from  Hermosa  to  Animas  City.  Animas  City 
wais  added  on  route  38156,  was  it  not  ? — A.  Included  on  the  route. 

Q.  And  Parrott  City  was  taken  off"  the  other  route  ? — ^A.  Yes,  sir. 

Q.  That  much  you  do  know  ? — A.  Yes,  sir. 

Q.  1  show  you  a  letter  dated  February  11, 1879,  and  ask  you  if  the 
signature  is  yours? — A.  It  is. 

Q.  Did  you  write  that  letter? — A.  Yes,  sir. 

[The  letter  submitted  to  the  witness  was  marked  by  the  clerk  for 
identification  W.  E.  W.,  I.] 

Mr.  Bliss.  Let  us  see  it. 

[The  letter  was  submitted  to  counsel  for  the  Government.] 

Q.  How  long  were  you  postmaster  at  Animas  Citv  ? — A.  From  July, 
1877,  to  March  31,  1881. 

Q.  Did  you  ever  send  to  the  Post-Ofiice  Department  a  diagram  of 
the  way  the  carriers  travel  in  carrying  this  mail  f — A.  I  don't  remember. 
I  presume  I  did.    It  is  likely  I  did. 

Q.  Were  you  in  the  habit  of  doing  things  of  that  kind? — A.  I  have 
done  things  of  that  kind. 

Q.  A1>out  what  time  did  you  send  such  a  diagram? — A.  I  could  not 
state  DOW. 

Q.  Did  you  send  a  diagram  of  the  route  from  Silverton  to  Parrott 
City  t — A.  I  could  not  say  that  I  did. 

Q.  Showing  the  road  the  carriers  travel  ? — A.  I  have  made  diagrams 
of  that  kind,  but  I  don't  know  that  I  sent  them  to  the  department.  Per- 
haps I  did. 

Q.  Have  you  any  idea  that  you  ever  sent  one  to  the  department  in 
this  case  1 — A,  I  think  it  is  very  likely. 

Mr.  Wilson.  If  there  is  any  such  one  I  would  like  to  have  it  pro- 
duced. 

Q.  When  did  you  come  to  Washington  ? — A.  I  arrived  here  the  fore 
part  of  May. 

Q.  Have  you  been  here  ever  since  ? — A.  Yes,  sir. 

Q.  About  what  date  did  vou  come  ? — A.  I  think  I  got  here  about  the 
14th  or  15th. 

Q.  Had  you  been  here  before  that  time  ? — A.  I  was  here  last  Feb- 
ruary. 

Q.  How  long  were  you  here  then  ? — A.  I  was  here  about  two  mouths. 

Q.  Did  you  get  anything  more  than  your  per  diem? — A.  No,  sir;  I 
have  not.  '  I  have  not  got  anything  yet. 

Q.  In  February,  did  you  get  anything  more  than  your  j>eT  diem  and 
mileage  ? — A.  No,  sir. 

Q.  Was  there  any  agreement  about  it  ? — A.  No,  sir. 

Q.  No  understa^nding  ? — A.  No,  sir. 

Q.  No  extra  allowance,  of  any  kind ! — A.  No,  sir. 

Q.  Did  you  get  traveling  allowances  ? — A.  Five  cents  a  mile. 

Q.  Who  furnished  you  transportation  ? — A.  I  furnished  it  myself, 
and  got  my  pay  here. 

Q.  Do  you  know  where  these  carriers  are  that  were  on  this  route  in 
the  winter  time  ? 
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DC  was  (Ji)eraitiig  ir,  Muan^eij. 

Q.  You  liave  seen  tliese  carriers,  ami  know  tbeni,  do  y< 
know  those  tbat  ran  to  Auiuins  City. 

Q.  Have  you  seen  any  of  them  in  Washington  since  yi 
here! 

The  Witness.  Those  tbat  ran  during  the  fall  of  1879! 

Mr.  Wilson.  I  am  talking  about  the  winter.  The  aui 
hei'e  ail  right.  I  want  to  lind  out  where  the  men  are  tha 
the  winter.    We  may  want  those  men  here  as  witnesses. 

A.  I  have  not  seen  any  of  tliem  here. 

Q.  You  do  not  know  where  ne  conld  reaeb  tbem  t — 
find  some  of  them  at  Dnrango. 

Q.  The  Government  could  have  found  them  there  if  i 
to,  could  they  not  t — A.  I  suppose  so. 

Mr.  Mebrick.  If  we  can,  you  cau.    We  have  got  wha 

Mr.  Wilson.  You  have  been  very  industrious  in  br 
summer  men ;  I  'want  the  winter  men. 

Mr.  Merrick.  Send  for  your  witnesses  and  manage  y< 

Mr.  Bliss.  We  have  brought  the  witnesses  that  spea 
nearest  to  the  date  of  the  oath  that  your  man  filed.  We 
would  be  the  least  objectionable. 

Q.  I  would  like  to  know  where  these  meu  are  that  can 
in  the  winter  time,  so  that  we  can  present  their  evidence 
to  how  many  men  and  horses  it  took  to  run  this  route  dt 
ter  aud  summer  together.  It  would  be  much  more  bene 
in  this  case.  If  you  can  give  us  the  information  where 
are  I  should  be  very  much  obliged  to  you. 

The  Witness,  Do  you  want  me  to  givethat  herel 

Mr.  Wilson.  Certainly,  right  now ;  right  where  you  a 

A.  G.  C.  Gains  carried  it  out  and  into  Animas  City. 

Q.  Where  is  he  f — A.  Animas  City  is  his  address.  Hi 
now  along  from  Pueblo  to  Dnrango. 

Q.  Xow  give  us  the  next  onet — A.  There  was  an  ol 
carried  it  to  Parrott  City.    I  cannot  tell  you  his  name  jut 
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Q.  Those  are  the  only  two  you  know  f — A.  Yes,  sir. 
Mr.  Wilson.  Well,  I  believe  we  are  through  with  you. 
Mr.  Meeeick.  These  men  that  you  were  inquiring  about  are  men 
that  yoo  employed,  are  they  not  f 
Mr.  Wilson.  No,  sir. 

EEDIEECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Does  this  distance  circular,  dated  Washington,  June  14,  1878, 
bear  your  signature  ? — A.  Yes,  sir. 

Q.  It  shows  Animas  City  on  the  route,  does  it  not  ? — A.  Yes,  sir. 

Q.  It  is  indorsed  October  31, 1878,  is  it  not! — A.  Yes,  sir. 

Q.  At  that  time  was  the  mail  carried  by  Animas  City  from  Silverton 
to  Parrott  City  f — ^A.  It  wa«. 

Q.  In  June,  1878  ! — A.  Yes,  sir. 

Q.  Since  that  time  it  has  always  been  carried  that  way  f — A.  It 
Las. 

Q.  [Submitting  a  paper.]  Please  look  at  this  paper  marked  1  F.  I 
^11  ask  yon  if  you  wrote  it  f — A.  Yes,  sir ;  that  is  my  writing  and  my 
f^ignature. 

Q.  Did  you  forward  it  to  the  department  at  or  about  the  time  of  its 
date?    It  is  dated  January  14,  1878. — A.  I  presume  I  did. 

Mr.  Bliss.  I  see  it  is  indorsed  here  January  2G,  1878. 

Q.  Please  read  that  letter  and  see  if  the  statements  of  fact  in  it  are 
^isorrect. — A.  [After  reading  the  letter.]  The  statements  are  correct,  sir. 

By  Mr.  Wilson  : 

Q.  On  the  14th  of  June,  1878,  was  Animas  City  a  post-office  on  this 
rv)ute  t — A.  It  wa«. 

Q.  It  was  f — A.  It  was  a  post-office.    The  mail  went  by  there  any 
ay,  but  they  had  no  mail. 

Q.  Mr.  Bliss  has  shown  yon  this  distance  circular  which  you  say  you 
lade  up.    Was  Animas  City  a  post-office  on  this  route  in  June,  18781 
A.  It  was.    We  got  our  mail  on  that  route. 
Q.  In  June,  1878  f— A.  Yes,  sir. 
Mr.  Wilson.  Now,  then,  you  may  rest  right  there. 

By  Mr.  Bliss  : 

Q.  1  understand  you  that  whether  this  was  embraced  in  the  adver- 

isement  or  not,  you  at  that  time  got  your  mail  at  Animas  City  by  this 

^^ute  f — A.  Yes,  sir ;  we  always  did  from  the  time  the  office  was  first 

«tablished. 


Q.  When  was  the  office  established  I — A.  I  believe  it  was  in  July, 

Q.  And  you  always  ha<l  your  mail  by  that  route  f — A.  I  did. 

Q.  Do  you  know  when,  by  formal  order  of  the  Post-Office  Depart- 
^lent  Anfmas  City  was  placed  on  that  route? — A.  I  could  not  tell  you 
exactly. 

By  Mr.  Wilson  : 

Q.  And  you  say  the  imstmaster  at  Animas  City  changed  the  mail 
and  received  the  mail  wlien  it  was  not  an  office  on  that  route.  That  is 
what  yon  tell  the  jury,  is  it  ? — A.  I  have  not  said  anything  of  that 
kind. 

Q.  You  have  not  f — A.  No,  sir. 


ftom  Hennosa  by  tbe  mail  carrier  in  a  little  cloth  sack. 

Q,  Did  t)ie  departmetit  authorize  you  to  opeii  that  mail 
Yes ;  when  tliey  gave  me  a  key. 

Q.  How  did  you  get  that  key  t — A.  I  got  it  through  the 
Departtiieut  after  I  was  appoiuted  postmaster. 

Q.  Did  you  make  application  for  iieriuissiou  to  open  that 
2fo,  sir;  wlieu  I  had  a  right  to  opeu  it,  tliey  sent  me  a  key 

Q.  Wlieu  you  were  ai)poiiited  postuiaster  they  sent  you  i 
Yes,  sir. 

Q.  Did  you  get  a  key  specially  for  this  i>ur|)ose  I — A.  I  bel 
tbe  one  sent  for  post-oftices  always. 

Mr  Wilson.  Oh,  I  am  uot  talking  aboutthat. 

The  Witness.  1  don't  know  what  you  are  talking  about  t 

Mr.  Wilson.  You  know  I  am  uot  talking  about  that. 

Tbe  Witness.  I  don't  know  what  you  are  talking  about. 

Q.  You  had  a  key  aaposlmasterl — A.  Yes,  sir, 

Q.'  Did  you  have  a  key  as  postmaster  for  the  purpose  of  o 
pouch  that  came  over  this  route  1 — A.  I  did. 

Q.  And  passed  Animas  City  ! — A.  Yes,  sir. 

Q.  Given  to  you  specially  for  that  purpose  t — A.  Sent  to 
Fost-Ottiee  Department  when  I  was  appoiuted  postmaster. 

Mr.  WiLsox.  Ah  !  but  stop.     Do  not  dodge  this  thing. 

Mr.  Merrick.  He  is  not  dodging  anything  in  the  world. 

The  COL'ET.  You  asked  him  whether  he  got  the  key  fron 
Office  Department,  and  he  said  he  did. 

Mr.  Wilson.  If  your  honor  will  allow  me,  I  will  have  i 
with  this  wituess. 

Q.  Did  you  have  more  than  one  key  T — A.  I  did  not. 

Q.  The  key  that  you  got  was  the  key  tbat  you  received  ai 
ter! — A.  Yea,  sir. 

Q.  Aud  tbat  was  for  the  purpose  of  opening  the  mails  th 
the  route ! — A.  YeSj  sir. 

Q,  But  Animas  City  was  not  on  this  route,  was  It  T — A.  Ii 
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The  Witness.  I  don't  nnderstand  what  you  mean. 

Mr.  Wilson.  Do  you  not  know  that  Animas  City  was  not  a  post- 
office  on  this  route  f 

TheCouBT.  When! 

Mr.  Wilson.  Up  until  the  time  it  was  ordered  on  the  route,  which 
was  long  after  this  time. 

Mr.  Mebbiok.  What  time  was  it  ordered  on  f 

Mr.  Wilson.  You  let  the  witness  alone. 

Mr.  Mebbigk.  I  am  not  talking  to  the  witness.  I  am  talking  to 
yon. 

Mr.  Wilson.  What  is  the  date  of  the  order  T 

Mr.  ToTTEN.  The  date  when  the  order  was  made  was  January  23, 
1879. 

Q.  Now,  prior  to  January  23,  1879,  do  you  not  know  that  Animas 
City  was  not  a  post-office  on  this  route  from  Silverton  to  Parrott  City  t 
— A.  I  know  it  was.  I  was  one  of  the  first  settlers  in  Animas  City  and 
the  mail  always  went  by  there.  While  I  was  postmaster  the  depart- 
ment furnished  me  with  a  key  to  open  the  mail. 

Q.  To  open  that  particular  mail! — A.  Certiiinly. 

Q.  Was  Animas  City  a  post-office  on  this  route? — A.  Yes,  sir;  the 
mail  passed  by  there  and  we  got  the  mail  out  of  the  sack. 

Q.  It  passed  by  there  I — A.  Stopped  there. 

Q.  But  it  was  not  an  office  on  this  route  ! — A.  We  got  the  mail  that 
^vay  all  the  same. 

Q.  Did  you  not  on  the  14th  of  January,  1878,  write  a  letter  to  the  Post- 
^)ffice  Department  asking  that  Animas  City  should  be  placed  on  this 
:xx)ute  f — A.  I  presume  I  did. 

Q.  You  know  you  did,  do  you  not  ? — A.  Yes,  sir. 

Q.  Then  you  say  that  you  exercised  the  right  of  opening  the  mails 

at  were  at  a  post-office  that  was  not  on  the  route  over  which  those 

ails  were  being  carried. 

Mr.  Merrick.  He  has  not  said  so. 

Mr.  Wilson.  It  was  not  on  the  route. 

Mr.  Bliss.  You  assert  that  it  was  not.    You  had  better  testify. 

Mr.  Wilson.  I  assert  from  the  order  in  this  case. 

The  Court.  There  was  a  jjost-office  at  Animas  City,  and  whether  it 

as  on  the  route  running  north  or  the  route  running  east,  there  was  a 

ost-office  there,  nevertheless,  and  he  was  the  postmaster. 

Mr.  Wilson.  Exactly. 

The  Court.  And  when  a  mail  came  there  the  Post-Office  Department 
hmished  him  with  a  key  to  open  that  mail,  and  he  would  open  it 

herever  it  came  from. 

Mr.  Wilson.  No,  your  honor.  He  had  no  right  to  meddle  with  a 
^Tjail  that  was  not  on  that  route. 

The  Court.  I  do  not*  know  anything  about  the  route.  The  depart- 
^^nent  gave  him  a  key. 

Mr.  Wilson.  That  is  just  where  the  difficulty  is. 

The  Court.  The  witness  understands  the  situation. 

Mr.  Bliss.  I  think  I  have  a  right  to  ask  him  a  question. 

Mr.  Wilson.  No.  I  am  not  through.  I  want  to  correct  a  inisappre- 
liension  in  the  mind  of  the  court.  He  has,  it  seems  to  me,  attempted 
to  give  tlie  impression  that  he  got  a  key  and  had  authority  from  the 
Post-Office  Department  to  oi>en  this  pouch  and  this  mail.  He  got 
nothing  of  the  kind.  He  simply  had  a  key  as  postmaster,  which  au- 
thorize<l  him  to  open  the  mails  on  the  routes  upon  which  this  was  an 
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He  had  no  right  to  open  any  other  mail.    He  might  just  aa  ^ 
;one  up  to  Herniosa  and  oi)ened  the  mall. 
Bliss.  May  I  ask  a  question  ? 
;  Court.  Yes. 

By  Mr.  Bliss  : 

This  route  having  been  let  as  sixty-nine  miles  on  the  14th  of  June, 
,  a  printed  circular,  with  the  printed  name  of  Thomas  J.  Brady,  was 
reciting  about  as  follows : 

e  Postmaster-General  requests  tbe  insertion  in  the  columns  named  below  of  the 
a\  names  of  the  post-offices  on  Colorado  route  3r)156,  between  Silvertoa  and  Par- 
City,  wiitteu  in  the  order  iu  which  they  are  situated,  witb  the  distances  from  one 
«  to  another.    Each  i>ost master  wiU  give  the  distance  of  his  office  from  the  post- 
3e  immediately  preceding,  certifying  tbe  same  by  his  signature.    Folfill  this  duty 
mptly  and  return  the  paper  without  delay  to  this  office. 

Such  a  circular  addressed  to  John  W.Dorsey,  as  contractor,  was  sent 

it.    You  say  it  bears  your  signature  as  the  last  signer  there  ? — A. 

es,  sir. 

Q.  The  postmaster  preceding  you  states  that  the  distance  from  Her- 

josa  to  Animas  City  is  eight  and  a  quarter  miles.    You  state  that  the 

listance  from  Animas  City  to  Parrott  City  is  eighteen  miles.     Was  that 

correct  ? — A.  Yes,  sir.    There  is  a  dispute  about  that  distance ;  eighteen 

or  twenty  miles. 

Q.  And  that  circular  was  at  or  about  its  date  returned  to  the  Post- 
Office  Department,  was  it  not  f — A.  Yes,  sir. 

The  Court.  Now  let  the  witness  explain. 
By  Mr.  Bliss  : 

Q.  When  you  speak  of  the  question  where  a  post-office  was  on  the 
route,  do  you  mean  whether  in  fact  it  got  its  service  on  the  route  or 
whether  upon  the  records  of  the  l*ost-Office  Department  it  appeared  as 
on  the  route! — A.  It  got  the  service. 

Mr.  Wilson.  Although  it  was  not  on  the  route. 

The  Court.  Let  the  witness  explain  as  he  was  going  to  answer  Judge 
Wilson's  inijuiry.  [To  the  witness.]  Now,  make  your  explanation  and 
lot  us  see  if  you  comprehend  the  question. 

A.  [Continuing.]  After  we  got  the  post-office  established  at  Animas 
City  tlie  carrier  found  fault  because  he  had  to  bring  the  mail  there  for 
nothing,  as  he  claims.  lie  had  to  come  there  to  stay  over  night,  any- 
how. It  was  shorter  to  go  across  this  trail  above,  and  he  collected  toll 
off  of  us.  We  raised  money,  and  we  paid  him  considerable.  I  examiueil 
into  the  matter  and  found  there  was  a  schedule  of  sixty-nine  miles  fi-oni 
Silverton  to  Parrott  City.  That  vschedule  would  have  taken  him  around 
the  old  trail  around  Sultan  Mountain  and  then  through  to  Animas  City 
out  over  the  road  mentioned  a  while  ago,  the  longest  distance  fii>m 
Silverton  to  Parrott  City,  and  I  wrote  these  letters  to  have  Animas  City 
put  on  that  loute  so  that  we  would  not  have  any  more  trouble  with  the- 
carrier. 

By  Mr.  Wilson  : 

Q.  1  begin  to  understand  it  now.    The  citizens  were  paying  the  car 
rier  for  bringing  the  mail  down  there? — A.  Yes,  sir. 

Q.  And  then  after  a  while  the  Government  got  to  paying  it ! — A.  Th 
Government  was  paying  it.  When  1  found  out  how  it  was  I  rei>orte 
the  facts  to  the  department. 

Q.  The  Government  was  paying  for  carrying  it  from  Pagosa  to  Ai 
mas  t — A.  For  carrying  it  by  Animas  City  as  the  schedule  showed 
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Q.  The  carrier  said  he  was  carrying  what  he  was  not  required  to 
carry  f — A.  He  was  paid  for  carryiug  it  by  the  Government.  He  was 
paid  for  carrying  it  sixty-nine  miles.  He  carried  it  around  Animas 
City. 

The  Court.  That  explains  that  sixty-nine  miles. 

The  Witness.  Yes.  Then  the  road  was  made  through  the  canyon. 
That  brought  it  down  to  sixty-five  miles. 

By  Mr.  Bliss  : 

Q.  Then  if  on  the  23d  of  January,  1879,  an  order  was  made  that 
Animas  City  should  be  embraced  on  route  38156,  and  that  that  added 
ten  miles  to  the  distance,  was  it  true,  in  fact,  that  it  added  ten  miles 
to  the  distance  f — A.  No,  sir. 

By  Mr.  Wilson  : 

Q.  You  certified  to  it,  did  you  not  f 

Mr.  Bliss.  No  ;  he  did  not.     You  cannot  find  any  certificate  of  it. 
A.  The  parties  tried  to  get  me  to  certify  to  it  a  good  many  times,  but 
r  never  would. 

By  Mr.  Bliss: 
Q.  Who  tried  f — A.  The  man  who  was  carryiug  the  mail. 

By  Mr.  Wilson  : 

Q.  What  was  his  name  ? — A.  His  name  was  Holmes. 

Q.  What  did  he  have  to  do  with  that  mail? — A.  He  carried  it  in 
:  liose  times. 

Q.  Who  was  he  carrying  it  for  f — A.  I  do  not  know. 

Q.  Was  he  a  subcontractor? — A.  I  think  not.  He  was  hired  by 
••omebody,  I  don't  know  who. 

Q.  When  was  that!— A.  In  1877  and  1878. 

Mr.  Wilson.  Now,  if  your  honor  please 

The  Court.  [Interposing.]  That  was  before  your  time? 

Mr.  Wilson.  I  should  think  so. 

Mr.  Merrick.  He  says  they  tried  to  get  him  to  certify  to  it  and  he 
■"^fused  to  certify  to  it. 

Air.  Wilson.  That  was  in  1877. 

Air.  Merbick.  No  matter  when  it  was. 

Mr.    Wilson.  That  was  before  these  contracts  were  made,  your 
'^iior. 
Mr.  Merrick.  Distance  does  not  change. 

Mr.  Bliss.  1  now  ofter  in  evidence  the  table  of  lu'oductiveness  and 
■^e  schedule: 

*^i^meni9  and  recapitulation  of  pajftnentn  made  to  Dorsey,  Miner  and  Pecky  their  suhcoH' 

tractors  and  assignees  on  nineteen  routes  below  described. 


^^<>utep. 


Termini. 


From— 


To- 


St.te.      P.V accru.d7,'„-«,«»^t|  '^"i'S'*""-  I  "^SSLr " 


^*5« SllTorton..    Parrott City.  Colorado.!     039,534  23  $4,04130,  $38  06      $35,530  79 
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Form  of  certificate. 
(F.) 
Office  of  the  Auditor  of  the  Treasury 

FOR  THE  PoST-OfFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Auditor  of  the  Treaeary  for  the  Post-Office  Department,  do  hereby  cer- 
tify the  anoexed  to  be  a  true  and  correct  statement  fh>m  the  records  of  this  office^ 
showing  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No.  46132, 
Julian  to  Colton,  California,  from  July  1,  ld78,  to  June  30, 1681. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  tnis  twelfth  day  of  June,  in  the  year  of  our 
I»rd  one  thousand  eight  hundred  and  eighty-two, 

[seal.]  J.  H.  ELA, 

Auditor, 
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John  T.  Galleghan  recalled  and  examined. 

By  Mr.  Bliss: 

Question.  [Submitting  a  jacket  filled  with  papers  to  witness.]  What 
.  this  bundle  of  papers,  amon^'  the  others  that  you  handed  to  uie  just 
ow  T — Answer.  These  are  cases  of  deduction  in  the  oflQce  of  the  Second 
.ssistant  Postmaster-General,  division  of  inspection. 
Q.  Cases  of  deduction  for  failure  to  arrive  ! — A.  Yes,  sir. 
Q.  On  what  route  ? — A.  Route  38156,  from  Silverton  to  Parrott  City. 
Q.  For  what  quarter! — A.  For  the  quarter  ending  March  31,  1880. 
Q.  Made  up  in  the  manner  you  explained  yesterday  ? — A.  Yes,  sir. 
Q.  Any  remissions  ? — A.  Yes,  sir;  those  are  remissions  on  the  back  of 
,  dated  August  19,  1880. 

3Ir.  ToTTEN.  I  thought  your  honor  ruled  out  this  kind  of  testimony 
esteniay. 

The  CouET.  It  has  not  yet  been  offered. 

Mr.  Bliss.  [After  having  subndtted  papers  to  counsel  for  defense.] 
ave  you  any  objection,  gentlemen  f 

Mr.  Wilson.  Well,  if  you  put  in  any  put  them  all  in.     We  want  the 
hole,  or  we  do  not  want  any. 
Mr.  Bliss.  1  propose  to  offer  the  jacket. 

The  Court.  Well,  I  object  that  you  cannot  read  all  these  papers. 
Mr.   ToTTEN.    Tbese  are  fines,  deductions,  and    remissions,  your 
Mior. 

The  Court.  I  understand.  I  do  not  see  what  tendency  they  have 
establish  either  the  combination  or  the  corruption. 
Mr.  Bliss.  Your  honor  will  bear  in  mind,  and  it  is  only  for  that 
ason  that  I  desire  to  present  it,  because  one  consideration  was  not 
•esented  to  your  mind  yesterday  when  the  question  was  uj) ;  these  are 
.pers  connected  with  a  particular  quarter  ending  March  1, 1880,  upon 
18  route  where  $1,9.")8.05  was  first  deducted,  and  then  $1,845  of  it  was 
mitted.  Yesterday  ^I  called  your  honor's  attention  solely  to  the 
oiiiid  of  remissions  based  upon  the  alleged  cau^e  of  remissions — of  the 
ability  to  i>erform  the  time  as  therefore  having  some  bearing,  which 
ur  honor  thought  was  not  very  direct,  upon  the  question  of  the  good 
ith  of  the  expedition.  Now,  I  desire,  while  reminding  your  honor  of 
at  point  as  to  why  it  is  admissible,  to  call  your  honor's  attention  also 
the  allegations  in  the  indictment  which  aver,  among  other  things,  as 
>art  of  the  conspiracy,  the  corrupt  allowance  of  remission.<i,  in  con- 
ction  with  other  mattL»rs,  whicli  we  expect  to  offer  at  some  future 
lie  as  bearing  upon  that  precise  feature  of  the  case. 
The  Court.  You  first  offered  them  for  the  purpose  of  proving  the 
possibility  of  performing  the  service. 

Mr.  Bliss.  We  offered  tliem  yesterday,  as  in  that  connection  on  that 
ute,  for  the  purpose  of  proving  the  impossibility  of  performing  the 
rvice. 
The  Court.  That  is  a  good  ground  for  inakiug  the  remissions,  is  it 

^t! 

Mr.  Bliss.  No,  sir ;  I  do  not  know  that  it  is,  because  under  the  rules 
'  the  department,  as  I  understaiul  it,  the  question  of  the  act  of  (iod  is 
matter  where  the  contractor  and  not  the  Government  accepts  the  re- 
lK)nsibility.  I  do  not  want  to  argue  that  phase  of  the  case,  because 
our  honor  has  decided  it,  and  I  do  not  propose  to  try  to  reopen  it.  1 
ioiply  bring  it  to  your  honor's  attention,  and  do  not  desire  to  argue  it 
van  on  the  other  ground  which  has  a  bearing  on  the  question  charged 
I  our  indictment,  and  as  to  which  we  expect  to  offer  some  evidence  at 


978 

a  later  stage,  that  it  was  a  part  of  the  conspiracy  that  for  improper 
motives  and  imjiroper  reasons  Mr.  Brady  was  to  make  remissions.  Of 
conrse,  if  there  is  evidence  of  that  sort,  we  should  have  to  show  remis- 
sions. 

The  Court.  But  you  would  have  to  show  remissions  for  improper 
grounds. 

Mr.  Bliss.  I  say  we  expect  to  do  that  by  other  matters. 

The  Court.  All  the  evidence  in  this  case  shows  that  the  time  was, 
if  anything,  unreasonably  short,  considering  the  character  of  the  route^ 
and  that  the  failures  were  excusable. 

Mr.  Bliss.  Were  excusable  in  a  certain  sense,  or  excusable  because 
the  contractor  did  not  perform  the  service.  But  it  did  not  justify  the 
Post-Oflftce  Department  or  the  Second  Assistant  Postmaster-Generrf 
in  making  an  order  for  a  time  that  could  not  be  performed,  and  having 
made  the  order  for  a  time  that  could  not  be  performed  and  taken  out  of 
the  Treasury  therefore  money  for  service  that  could  not  be  rendered. 
It  did  not  justify  him,  having  thereafter  imposed  fines,  because  the 
service  was  not  rendered,  remitting  that  im|>osition  of  fine  and  there- 
by take  so  much  money  out  of  the  Treasury.  We  say,  and  we  expect 
to  offer  evidence  to  that  effect,  that  it  was  a  part  of  this  conspiracy, 
one  branch  of  it,  that  there  were  to  be  remissions  improperly  made, 
and  that  there  were  remissions  to  be  made — we  do  not  use  the  word 
corruptly  in  the  indictment — from  improper  motives. 

Mr.  TOTTEN.  You  do  not  make  that  allegation  in  the  indictment. 

Mr.  Bliss.  We  charge  that  it  was  a  part  of  the  conspiracy  to  make 
improper  remissions. 

The  Court.  Let  me  see  what  it  does  say  about  that.  Refer  me  to 
the  page  of  your  indictment.  [After  a  pause.]  If  the  fines  were  im- 
properly made — that  is,  if  the  failures  were  excusable,  then  the  remis- 
sion for  the  failures  is  not  taking  any  money  improperly  from  the  (tov- 
ernment,  because  the  Clovernnient  has  no  right  to  put  money  into  its 
own  pocket  from  fines  inipioperly  imposed.  If  tliis  evidence  were  tend- 
ing to  prove  that  this  route  was  unreasonably  expedited  for  the 
benefit  of  these  defendants,  I  would  unhesitatingly  aduiit  the  evidence, 
but  I  do  not  see  how  the  imposition  of  fines  for  failures,  and  the  subse- 
quf'ut  remission  of  those  fines  by  the  Second  Assistant  Post mast^^r- Gen- 
eral, would  have  any  tendency  at  all  to  show  that  the  expeilition  al- 
lowed was  unreasonable  because  they  were  subsequent,  and  if  you 
want  to  bring  that  charge  home  to  the  Second  Assistant  Postmaster- 
(ireneral  you  will  have  to  fasten  it  upon  him  by  something  that  oc- 
curred before. 

Mr.  Bliss.  We  expect  to  show,  your  honor,  that  there  were  direct 
l)ayments  made  to  Mr.  Brady  of  a  portion  of  the  sums  remitte«l. 

Mr.  ToTTEN.  Then  you  had  better  show  it  now. 

Mr.  Bliss.  Wc  expect  to  prove  it  at  the  proper  time. 

Mr.  ToT'j  EN.  If  you  have  got  that  testimony  why  not  let  us  see  it  f 

Mr.  Merrick.  I  was  called  away  to  attend  to  some  other  duty  yes- 
terday when  this  (juestion  was  up,  and  I  desire  now  to  make  one  sug- 
gestion in  connection  with  it.  Apart  from  the  views  stat^nl  by  Mr. 
Bliss  just  now,  I  think  that  there  is  a  very  important  consideration 
arising  out  of  the  oft'er  as  affecting  the  goo<l  faith  of  the  original  expe- 
dition. Where  a  route  is  being  run  by  a  contractor,  and  any  circum- 
stance occurs  for  which  he  is  not  to  blame  that  makes  it  im)>08sible  for 
him  to  perform  the  service  he  has  undertaken  according  to  his  obliga- 
tion and  covenant,  there  he  certainly  ought  to  have  any  fine  im|K)sed 
remitted  upon  a  showing  of  that  circumstance.    But  where  a  route  is 
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expedited  to  a  time  which  it  is  utterly  impossible  to  make,  and  the  con- 
tractor is  fined  for  not  making  the  time,  and  then  subsequently  the  fine 
is  remitted,  because  of  the  impossibility  for  him  to  make  the  time  pre- 
s<!ribe<l  in  his  contract,  it  is  an  admission  by  the  party  remitting  the 
line  of  the  imi>as8ibility  of  making  the  time  he  hjid  originally  required 
it  to  be  run.-  Now,  if  a  circumstance  occurs  subsequently  to  the  mak- 
ing of  the  contract,  if  the  act  of  Go<l  intervenes 

The  Court.  [Interposing.]  It  is  not  the  act  of  Gml  at  all.  These 
iBOiintains  were  built  before  the  contract  was  made.  There  was  no  act 
of  God  to  prevent  the  performance  of  these  trips.  I  speak  of  the  act  of 
iiod  as  an  act  of  an  unusual  character. 

Mr.  Merrick.  Certainly ;  so  I  understand.  Now  then  the  cause  for 
the  remission  of  these  fines  was  not  an  act  of  any  unusual  character, 
unexpected  at  the  time  the  work  was  given  out,  but  was  a  cause  exist- 
ing at  the  very  time  the  work  was  given  out,  and  which  being  known 
to  the  ijarties  who  required  the  work  to  be  done  in  a  specified  time 
onght  to  have  prevented  them  from  so  requiring.  Now,  if  there  are 
«ab8e<]uent  remissions  of  deductions,  because  of  the  existence  of  a  con- 
dition of  things  which  existed  at  the  time  the  work  was  required,  that 
is  an  admission  by  them  of  the  improvidence  of  the  original  order,  to 
use  the  mildest  possible  term,  and  where  ofiicial  discretion  is  improvi- 
deutly  exercised,  repeated,  and  to  such  an  extent  that  it  shocks  com- 
mon sense,  if  you  'choose,  it  becomes  ev^idence  of  corruption.  Now, 
liere  this  route  is  expedited,  and  required  to  be  gone  over  in  a  time 
which  it  was  im])OSsible  to  make  in  the  then  condition  of  things.  The 
contractor  fails  to  make  the  time.  The  department  remits  the  deduc- 
tion of  the  fine  which  is  made  in  consequence  of  his  failure  to  make  the 
time,  on  the  gmund  that  at  the  time  he  undertook  to  do  it  on  the  or- 
der of  the  department  it  was  impossible  to  be  done.  That  is  an  admis- 
sion that  the  man  who  makes  the  remission  ought  never  to  have  issued 
the  order. 

The  Court.  In  the  progress  of  this  trial,  I  have  seen  piles  of  peti- 
tions from  men  of  the  highest  standing  in  the  country,  ofiicial  and 
oUi<»rwi8e,  to  the  Post-Ofiice  Department  for  increase  of  service  and 
expedition  upon  these  routes.  Now,  looking  on  the  face  of  those  papers^ 
I  cannot  see  anything  to  ccmdemn  in  the  conduct  of  the  Second  Assist- 
ant Postmaster-General  in  complying  with  these  petitions.  He  is  not 
to  be  supiwsed  to  have  gone  over  those  routes  himself,  but  he  acts  upon 
the  ]>etitions  before  him  as  a  public  ofiicer  must  in  all  case^.  You  have 
not  brought  home  to  him  any  facts,  so  far  as  1  can  remember,  to  show 
that  in  ordering  these  expeditions  on  these  routes  and  the  increase  of 
service,  he  acted  from  any  improi>er  motives,  because  he  is  backed  by 
these  i>etitions  from  gentlemen  of  the  highest  position  in  all  quarters  of 
that  country,  and  men  i)resumed  to  be  acquainted  with  the  routes,  and 
with  the  iniprovements  and  industries  that  are  springing  up  in  this  new 
country.  If  I  had  seen  that  there  was  anything  in  the  evidence  to 
bring  home  a  reasonably  strong  suspicion  of  improi>er  motive  on  the 
part  of  the  Second  Assistant  Postmaster-General,  I  should  not  hesitate 
to  go  further  into  this  and  investigate  it.  But  there  is  no  evidence  of 
that  kind  ;  the  contracts  are  a)>parently  sustained  by  petitions,  and  the 
lietitions  justified  the  Postmaster-General  in  doing  what  he  did.  Now, 
am  1  to  allow  the  time  of  the  court  to  be  spent  in  investigating  the 
fines  imposed  and  the  remission  of -those  himi^  subsetiuently,  in  regard 
to  routes  which  are  unimpeached  ?  I  shall  exclude  this  evidence  for 
the  present^  at  any  rate. 


980 

Mr.  Merrick.  We  do  not  ask  it  to  be  introduced  as  to  routes  that 
are  unimpeached. 

The  Court.  I  know.  You  impeach  them  by  your  indictment,  I  know, 
and  you  inipe<ach  them  by  your  speeches ;  but  by  the  evidence  so  far 
introduced  here,  I  do  not  see  it. 

Mr.  Merrick.  Your  honor  I  think,  if  I  am  not  mistaken,  stated  the 
other  day  that  at  the  time  the  Postmaster-General  made  an  order  be  bad 
before  him  the  evidence  that  it  was  impossible  to  comply  with  it. 

The  Court.  1  do  not  remember  that. 

Mr.  Merrick.  There  was  one  route,  I  think  it  was  on  Friday,  when 
the  testimony  was  introduced,  where  you  stated  that  when  hema^lethe 
order  he  had  before  him  a  letter  from  his  postmaster  stating*  that  to 
nmke  the  time  he  required  was  impossible. 

Mr.  Totten.  You  are  mistaken  about  the  date.  It  was  long  after- 
wards. 

The  Court.  Oh,  there  may  be  a  letter  from  a  postmaster  on  a  route 
which  was  written  subsequently  to  the  contract.    ButI  wantto  know  what 
the  Postmastei-General  did  with  his  eyes  open  when  he  entered  int^ 
the  contract.     In  regard  to  this  route,  1  think  from  the  evidence  that_  ^ 
greater  part  of  tbe  year  the  service  could  be  performeil  within  the  tii 
prescribed.    The  evidence  is  of  that*  kind.    There  were  seasons  in 
winter  time  when  it  could  not  be  performed  at  any  time,  and  if 
Postmaster-General  was  aware  of  the  fact  that  here  was  a  route  np~- 
which  service  could  not  be  performed  at  all  at  certain  seasons  of  ~ 
year,  and  he  willfully  made  a  contract  by  which  he  undertook  to 
largely  for  service  when  he  knew  the  service  could  not  be  perfoi 
and  to  expedite  over  routes  where  the  service  could- not  be  perfoi 
that  would  be  strong  evidence  against  it.    But  when  he  seems  to  hj 
based  his  conduct  upon  petitions  of  Senators,  Members,  governore,  i 
members  of  the  legislature,  who  stated  none  of  these  difficulties,  I 
unwilling  to  impute  wrong  before  it  is  proven. 

Mr.  Merrick.  The  testimony  was  given  on  Friday. 

The  Court.  In  regard  to  that  the  contract  has  been  made.  Sc^^^^'" 
postmaster  writes  to  the  Postmaster-General,  "In  my  opinion  the  s^-^^^se^^ 
ice  cannot  be  ])erformed  on  tliis  route,  the  contract  cannot  be  carEm:*^^^"^ 
out."  Is  the  Second  Assistant  Postmaster-General  to  believe  the  st«.^^  -state 
ment  of  a  postmaster  in  opposition  to  all  the  petitions  which   he  '  ^* 

acted  upon  in  giving  out  the  contract,  and  to  break  up  the  coutra*=*:"'^5^<*^ 
break  up  the  arrangement  because  some  postmaster  has  written  alwut^'  M^t  \t 

Mr.  Bliss.  Your  honor  excludes  this  testimony,  then  ! 

The  Court.  1  do  for  the  present.  If  you  can  introduce  any  s'  -^5*  such 
evidence  as  that  you  spoke  of  awhile  ago,  I  will  admit  it  then. 

Mr.  Bliss.  That  is  all  for  the  present  for  that  route.     Now  we  ^  ^'^^ 

take  up  Julian  to  Colton,  route  No.  4GI32.    There  has  been  no  i^^     ^^W 
prepared  ui)on  that  route,  sir.    The  contract  was  made  with  Johu^^  ^^  ^' 
Peck  on  the  loth  of  March  from  Julian,  Califoniia,  by  Warner  Rac-^^  ^^b. 
Oak  Grove,  Teniecula,  and  San  Jacinto  to  Colton  and  back  ouc-^:::-^^  a 
week,  at  .*1,188  per  year.     It  is  executed  on  the  11th  of  May,  1878,     —  ^he 
schedule  being  to  leave  Julian  Tuesday  at  2  p.  m.,  and  arrive  at  Co'      ^^on 
Thursday  by  8  p.  m. ;  leave  Colton  Friday  at  6  a.  m.,  and  arriv^^^  'V/ 
Julian  Sunday  by  lo  a.  ni. 

[The  contract  just  referred  to  and  read  from  was  submitted  to  ^Ae 
clerk  to  be  marked  for  identification  and  was  by  him  marked  1  G.] 

The  Court.  You  have  no  map  of  this  route? 

Mr.   Bliss.    No,   sir;    no   maj).    The  evidence    wius  such  that   ^t 
fhought  it  would  not  be  needed.    The  topographer  was  exceedii^/y 
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busy  on  new  routes  to  be  started.  The  evidence  in  this  case  is  con- 
fined to  but  very  few  pai^ers.  sir.  The  first  paper  is  a  very  dilapidated 
jacket;  which  reads  as  follows : 

Dale,  Jane  24tb,  79.     State  of  California. 

Namber  of  ronte,  46132. 

Termini  of  ronte,  Julian  and  Colton. 
'    Length  of  rente,  121  miles. 

Namber  of  trips  x>®r  week,  one. 

Contractor,  J.  H.  Peck. 

Pay,  $1,188. 

Hon.  P.  D.  Wigginton,  M.  C,  recommends  two  additional  weekly  trips  on  thi» 
Tonte.    Hon.  Newton  Bootb,  U.  S.  8.,  and  Hon.  J.  T.  Farley,  U.  S.  S.,  also  refer  petition^ 
asking  for  increase  of  service  to  three  trips  per  week  and  expedition  of  schedule.. 
Offices  on  the  roate  to  be  benefited  are  four  in  namber,  yielding  an  aggregate  annual 
revenoe  of  $314. 

John  M.  Peck,  contractor  on  route,  submits  a  sworn  statement  as  to  the  additional 
onmber  of  men  and  animals  required  to  perform  service  three  times  a  week  on  a 
•chedole  of  36  hours  [present  schedule  54  hours],  and  also  submits  proposition  to  per- 
ISorm  sevice  in  accordance  therewith. 

Cost  of  two  additional  weekly  trips  pro  rata |2,376  per.  an'n^ 

Expedition,  *•      "     7,128    "        " 

ToUl  increase $9,504    "       ** 

Proposition  for  two  additional  weekly  trips,  together  with  expedition,  $7,722  per  an- 
dam. 

That  is  all  in  red  ink.    Now,  in  black  ink : 

First.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and  allow  contractor 
feS,376  per  annum  additional  pay,  being  pro  rata. 

Second.  Reduce  ruoning  time  from  54  hours  to  26  hours,  aod  allow  contractor  $5,34(^ 
^«C  annam  additional  pay,  being  less  than  pro  rata,  but  in  accordance  with  his  writ- 
'^lu  agreement,  from  July  14, 1879. 

Increase  pay  of  subcontractor  in  like  amonnt. 

BRADY. 

[The  paper  just  read  was  sul>mitted  to  the  clerk  to  be  marked  for 
dentification,  and  was  by  him  marked  2  6.] 
Inclosed  in  that  is  the  following : 

Chico  Springs,  N.  M.,  December  30/A,  1878. 

^oo.  Thomas  J.  Brady, 

Seetmd  JssUt.  P,  M.  General : 

8lR :  I  hereby  offer  to  carry  the  mail  on  route  46132,  Colton  to  Julian,  once  a  week,. 
>«i  m  rednced  scliednle  of  26  hours,  for  an  additional  compensation  of  one  thousand  seven 
mndred  and  eighty-two  dollars  per  annum,  being  less  than  pro  rata;  or  three  trips 
week,  and  reduce  schedule  of  thirty* six  hours,  for  an  additional  compensation  of 
iTen  thousand  seven  hundred  and  twenty-two  dollars  per  annum,  being  less  than  pro- 
for  expedition,  and  pro  rata  for  additional  trips. 
Respectfully, 

JOHN  M.  PECK. 

That  is  indorsed:* 

1^79,  April  11th. 
45132,  Call. 

Proposal  of  John  M.  Peck,  to  perform  three  times  a  week  service  on  a  schedule  of 
'G  boors. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
^entification,  and  was  by  him  marked  3  G.] 

Chico  Springs,  N.  M.,  Dec.  30f*,  187':?. 

^on.  Thos.  J.  Bhady, 

Second  Assistant  P,  If.  (hntral : 

Sir:  The  number  of  animals  and  men  necessary  to  convey  the  mail  on  route  4613*2, 
^om  Colton  to  Julian,  three  times  a  week  on  the  present  schedule  is  four  men  and  &^^ 


982 

unimals.    The  namber  neceasary  to  oonvey  said  mail  on  a  schedule  of  26  hoars  Ihree 
times  per  week  is  nine  men  and  eighteen  animals. 
Respectfully, 

JOHN  M.  PECK. 

Territory  of  New  Mexico, 

Covniy  of  Colfax : 

On  this  30th  day  of  Dec,  1878,  personally  appeared  before  me,  John  M.  Peck,  and 
hein^  duly  sworn  deposes  that  the  above  statement  is  true  as  he  verily  believes. 
Witness  my  hand  and  seal. 

J.  8.  TAYLOR, 

Kotarif  Public. 

[The  paper  just  read  was  Dot  marked  by  the  clerk,  it  ha\ing  beeu 
previously  marked  upon  another  route  52  A.] 

Mr.  ToTTEN.  Your  honor  will  observe  that  that  is  long  prior  to  the 
date  of  this  alleged  conspiracy. 

Tiie  Court.  Yes. 

Slie  paper  just  read  was  submitted  to  the  jury  for  inspection.] 
r.  Henkle.  Do  you  offer  that  affidavit  T 

Mr.  Bliss.  Yes. 

Mr.  Henkle.  We  object  to  it. 

The  Court.  It  falls  within  the  principle  I  have  frequently  announced. 

Mr.  Henkle.  We  simply  want  to  reserve  an  exception. 

Mr.  Bliss.  In  this  jacket  which  is  indorsed  "  Hon.  P.  D.  Wigginton, 
M.  C,  recommends  two  additional  weekly  trips  on  this  route.  Hon.  New- 
ton Booth,  U.  S.  S.,  and  Hon.  J.  T.  Farley,  U.  S.  S.,  also  refer  petitions 
asking  for  increase  of  service  to  three  trips  per  week,  and  expedition  of 
schedule."  There  are  three  different  classes  of  petitions,  and  I  am  go- 
ing to  see  if  it  is  possible  to  escape  reading  them  all. 

Mr.  Wilson.  No,  sir  ;  I  do  not  think  it  will  be,  with  my  consent. 

Mr.  Totten.  Read  them  all. 

Mr.  Bliss.  Then  I  will  read  them  all. 

United  States  Senate  Chamber, 

Wtuhingion,  April  10,  1877. 
Hod.  D.  M.  Key, 

Postmaster-General : 

Dear  Sir:  I  respectfully  ask  your  favorable  consideration  of  the  enclosed  petitions  ^ 
for  increase  of  service  on  mail  route  461^2,  from  Colton  to  Julian,  in  California. 
Your  ob't  servant, 

NEWTON  BOOTH. 
I  concur  in  the  above  recommendation. 

J.  T.  FARLEY. 

It  is  indorsed  on  the  back : 
Hons.  Newton  Booth  and  J.  T.  Farley  recommend  increase  or  service. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  foi 
identification,  and  was  by  him  marked  4  G.] 

Mr.  ToTTEN.  Those  gentlemen  were  Senators  from  Oaliforuia. 

Mr.  Bliss.  Yes ;  Senators  from  California ;  and  they  are  indorsed  o 
the  back  as  recommending  increase  of  service  and  expedition. 

Mr.  Wilson.  Reserve  your  speech  until  you  get  through. 

Mr.  Bliss.  Mr.  Totten  did  not  reserve  his. 

COLTON,  Cal.,  April  1ft,  1879. 

Thomas  J.  Brady, 

Seaond  Assist,  P.  M,  General : 

In  addition  to  the  two  rontes  enclosed,  woald  recommend  that  the  loote  461.12  be 
JDcreased  to  three  ttVpe  i^t  ^eek. 
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This  will  give  mail  matter  to  the  whole  route  from  24  to  48  hours  sooner  than  by  the 
present  one,  via  San  Diego,  as  can  be  plainly  seen  from  the  map. 

Rente  from  Riverside  to  Temecnla  is  unnecessary,  as  Riverside  is  not  a  distribnting 
point.     The  same  objection  applies  to  route  from  Riverside  to  Temescal. 

Route  from  Spadra  to  Temecnla,  via  Chino,  Temescal,  &.C.,  is  wholly  unnecessary. 
No  call  exists  for  it  at  all. 

Please  send  me  specifications  for  routes  now  in  existence  in  Southern  California, 
which  will  greatly  aid  in  making  reports  on  changes  and  new  routes. 

Any  information  at  my  command,  or  suggestions  as  to  speed  or  economy  in  the  serv- 
ice, are  cheerfully  at  your  command. 
Respectfully, 

SCIPIO  CRAIG, 

P.  if.,  ColUm. 

The  indorsement  on  that  is : 

P.  M.  Colton  recommends  increase  of  service  to  three  times  a  week,  dec. 

_   [The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
^identification,  and  was  by  him  marked  5  O.] 

We,  the  undersigned,  of  Temecnla,  California,  respectfully  represent  that  urgent 
Jgpeed  exists  for  the  continuation  of  a  new  route  from  Temecnla,  via  the  Laguna  and 
*  temescal  to  Riverside  three  times  a  week. 

That  is  signed  by  fifteen  or  eighteen  petitioners. 
_    [The  paper  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  6  G.J 


To  the  honorable  D.  M.  Key, 

Poatmaeter-Generalf  Washingionj  D,  C, : 

The  undersigned,  citizens  of  California,  respectfully  represent  that  route  from  Colton 
Julian,  No.  46132,  is  a  very  important  route.    It  is  the  only  communication  from  the 
ieh  mines  at  its  southern  terminus  to  the  Southern  Pacific  Railroad,  and  more  frequent 
bnd  more  rapid  mail  communication  is  necessary. 
That  a  new  road  has  been  opened  from  the  San  Jacinto  Valley,  and  the  same  is 
eing  rapidly  settled.    That  route  number  461.30  has  no  railroad  communications,  and 
^  liat  by  this  change  close  connection  will  be  made. 

We  therefore  petition  that  the  service  on  that  route  be  made  tri-weekly,  and  that 
"^lie  schedule  be  reduced  from  the  present  running  time  to  36  hours. 

That  is  signed  by  one  postmaster  and  twelve  or  fifteen  other  persons. 
^<^nnexed  to  that  is  the  following : 


'o  honorable  D.  M.  Key, 

PoBtmaater-Generalf  Washington  City,  D,  C. : 

The  andeisigned,  citizens  of  Southern  California,  represent  that  the  route  from  Col- 
n  to  Jnlian,  number  46132,  is  a  very  important  route.  It  is  the  only  communication 
m  the  rich  mines  at  its  southern  terminus  to  the  Southerq  Pacific  Railroad,  and 
ore  frequent  and  more  rapid  mail  communication  is  necessary. 
That  a  new  road  has  been  opened  from  the  San  Jacinto  Valley,  and  the  same  is 
)ing  rapidly  settled.  That  route  number  46130  has  no  railroad  connection,  and  that 
^j*  this  change  close  connection  will  be  made  and  greatly  accommodate  parties  on  this 

"-tiipoitant  route. 

We  therefore  petition  that  the  service  on  that  route  be  made  tri-weekly,  and  that 

"^be  schedule  be  reduced  from  the  present  running  time  to  36  hours. 

That  is  signed  by  the  postmaster  at  Oak  Grove  and  twelve  or  fifteen 
others. 

[The  two  papers  pinned  together  just  read  were  submitted  to  the 
^lerk  to  be  marked  for  identification,  and  were  by  him  marked  7  6.] 

There  is  a  similar  petition  identical  In  words  signed  by  ten  petition- 
ing in  that  same  way,  that  the  schedule  be  reduced  from  the  present 
fanning  time  to  thirty-six  hours. 

[The  paper  just  referred  to  by  counsel  was  submitted  by  him  to  the 
clerk  to  be  marked  for  identification,  and  was  by  him  marked  8  G.J 

yo.  14336 73 
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I  have  here  another  petition  in  the  same  laugaage  signed  by  three 
pages  of  petitioners  asking  the  same  thing,  that  the  schedule'  be  re- 
duced from  the  present  running  time  to  thirty-six  hours,  asking  also 
tri-weekly  service. 

[The  paper  just  referred  to  by  counsel  was  by  him  submitted  to  the 
clerk  to  be  marked  for  identification,  and  by  the  clerk  marked  9  G.] 

The  next  petition  is  as  follows : 

To  Hon.  Thomas  J.  Brady, 

Second  Jssistant  Posimaater-  General^  Washmgionf  D,  C, : 

Sir  :  We,  reBidents  along  ronte  46132,  from  Julian  via  Warner's  Ranch,  Oak  Grove, 
Temecnla,and  San  Jacinto  to  Colton,  and  receiving  oar  mail  at  above  offices,  respectfully 
request  that  you  increase  present  service  to  a  tri-weekly  mail.  The  same  is  neces- 
sary and  wiU  thus  make  connection  with  the  mail  on  route  46130,  which  at  present  only 
runs  to  Temecula  and  is  without  railroad  connection.  We  also  request  that  the  same 
be  run  on  the  following  schedule  of  arrivals  and  departures  : 

Leave  Julian  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. 

Arrive  next  days  by  8  p.  m. 

Leave  Colton  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. 

Arrive  next  days  by  8  p.  m. 

That  is  signed  by  twelve  or  fifteen  petitioners. 

[The  paper  just  read  by  counsel  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  10  G.J 

Also  another  petition  addressed  to  Mr.  Brady  by  the  lesidents  along 
the  route  46132  from  Julian  via  Warner's  Ranch,  Oak  Grove,  Temecala, 
and  San  Jacinto  to  Colton,  of  similar  nature  with  the  last,  which  is 
signed  by  about  forty-seven  petitioners. 

Also  another  petition  attached  to  that,  signed  by  two  columns  of 
petitioners,  of  similar  import. 

Also  another  petition  of  similar  import,  signed  by  about  fort^  peti- 
tioners. 

Also  another  petition  signed  by  the  postmasters  on  routes  46130  and 
46132,  which  is  a«  follows : 

To  the  Hon.  Thomas  J.  Bradt,  , 

Second  AssieUint  Postmaster-General : 

Dear  Sir:  We,  postmasters  on  roates  46130  and  46132,  respectfully  reoommend 
above  increase  of  service  on  mail  ronte  46132  as  necessaiy,  in  order  to  make  coddm- 
tion  at  Temecnla  with  ronte  46130,  and  for  the  accommodation  of  the  bosinesB  intof* 
ests  of  parties  on  the  routes. 

JAMES  B.  liASON, 

Pottmaster  at  JiiUi»' 
J.  L.  POWELL, 
Postmoiter  at  Powell  5^* 
JACOB  BEEGWEIK, 

Poetmaster  at  Oak  Orwe. 
8.  LEWIS  WOLF, 

PastmoBter  at  Tmsoid^ 
J.  B.  KENNEDY, 
Postmaster  at  Sam  JexHf^^- 
SCXPIO  CRAIG, 

P.  M.  at  Orftofc 

Then,  attached  to  that,  a  x>etition  similar  to  the  others^  signed  by 
about  forty-five  petitioners. 

(The  bundle  of  petitions  just  referred  to  and  read  by  counsel  w«^ 
)mitted  to  the  clerk  to  be  marked,  and  were  by  him  marked  11 0.1 
The  next  is  a  petition  in  the  same  language  by  citizens  along  the 
route  asking  a  schedule  leaving  Julian  at  6  a.  m.,  three  days  in  dio 
week,  and  arriving  at  Colton  the  next  days  at  8  p.  m.,  signed  by  about 
ten  petitioners. 
[The  paper  last  referred  to  was  marked  by  the  clerk  12  p.] 
Also  another  one  in  the  same  langua^^  asking  for  the  same  sched- 
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nle,  leaving  Julian  Tnesdays,  Thursdays,  and  Saturdays  at  6  a.  m.j  and 
arriving  at  Colton  next  day  by  8  p.  m.  Signed  by  about  two  pages  of 
petitioners. 

S^e  paper  last  referred  to  was  marked  by  the  clerk  13  G,] 
r.  Wilson.  Are  you  going  to  produce  any  map  on  this  route  ? 

Mr.  Bliss.  I  am  not.    I  know  of  no  map. 

Mr.  Wilson.  Has  not  your  man  made  a  map  of  this  route  f 

Mr.  Bliss.  No,  not  that  I  know  of.  I  asked  this  morning  if  there 
"WSLS  any  map,  and  was  told  there  was  not. 

Mr.  Wilson.  You  have  not  ordered  one  ! 

Mr.  Bliss.  We  ordered  maps  of  all  the  routes,  but  in  consequence 
of  the  new  service  let  on  the  1st  of  July,  the  topographer  was  very 
busy  and  the  maps  have  not  all  come  in.  This  is  one  of  the  routes 
where  the  question  of  geography  did  not  seem  so  important  as  in  the 
case  of  some  of  the  others.  This  matter  is  in  a  very  simple  compass, 
your  honor.  The  petitions  all  ask  for  thirty-six  or  thirty-eight  hours. 
The  jacket  states  that  they  ask  for  thirty-six  hours  and  the  order  is  for 
twenty-six  hours. 

Mr.  Mebbiok.  And  the  only  thing  to  base  it  on  is  those  papers. 

Mr.  Bliss.  Altered  from  thirty-six  to  twenty-six ;  and  with  the  propo- 
sition altered  also. 

The  Court.  Is  "  Do  this — Brady,''  on  that  jacket  ? 

Mr.  Wilson.  Yes. 

Mr.  Mebbigk.  Yes,  sir ;  it  is  Brady's  order.  Here  is  a  memorandum 
of  it  on  the  back  of  it,  thirty-six  hours. 

Mr.  Bliss.  Your  honor  will  notice  that  this  oath  is  sworn  to  on  the 
30th  of  December,  1878,  and  the  proposition  is  dated  the  30th  of  Decem- 
ber, 1878.  They  are  filed  in  the  department  on  the  11th  of  April,  1879. 
The  order  was  made  on  the  24th  of  June,  1879,  and  the  short  time  of 
twenty-six  hours  appears  nowhere  except  in  the  proposition  and  the 
oath  and  in  the  order. 

Mr.  ToTTEN.  Just  read  your  papers  and  let  us  not  have  so  much  talk 
about  them. 

Mr.  Mebbigk.  He  is  telling  the  court  what  is  in  them. 

Mr.  Wilson.  Let  us  have  a  map. 

Mr.  Bliss.  1  know  of  no  map. 

The  GouBT.  A  map  could  not  throw  a  light  upon  such  a  question  as 
that. 

Mr.  Wilson.  I  think  it  would,  your  honor. 

The  CouBT.  Who  was  the  contractor  in  this  case  t 

Mr.  Bliss.  The  contractor  in  this  case  was  Peck. 

The  next  is  a  jacket,  as  follows : 

Dttte,  December  12, 1878.    Stote,  Calif oroia 
No.  of  roate,  46132. 
TenniDi  of  roate,  Julian  and  Colton. 
Length  of  roote,  120  miles. 
No.  of  trips,  one. 
Contractor^  John  M.  Peck. 
Pftjt  $lyl^  por  annnm. 

Contractor  and  subcontractor  reanest  the  withdrawal  of  subcontract. 
From  October  1st,  1878,  stop  all  payments  to  subcontractor,  the  contractor  and 
^bcontractor  haying  asked  for  witharawal  of  subcontract. 

BBADT. 

[The  paper  last  read  was  marked  by  the  clerk  14  G.] 
Inclosecl  in  that  jacket  is  the  following : 
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November  2, 1878. 

Hod.  Thomas  J.  Brady, 

2nd  Assistant  Postmaster-General: 

Sir:  The  uudersigDed  contractor  and  subcontractor  on  route 46132  ask  leave  to  with' 
draw  their  subcontract  from  the  files  of  the  department. 
Respectfully, 

JOHN  M.  PECK. 

J.  CHAUNCEY  HAYES. 

[The  paper  last  read  was  marked  by  the  clerk  15  G.] 
The  next  is  a  jacket : 

Date,  May  24,  1879.    State,  California. 

No.  of  route,  46132. 

Termini  of  route,  Julian  and  Colton. 

Length  of  route,  120  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  M.  Feck. 

Pay,  $1,188  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  H.  M.  Vaile,  whose  post-office  address  is  Independence,  Jeflferson  County, Mis* 
sonri,  for  service  on  this  route,  at  $1,188  per  annum  from  April  1st,  1879,  to  Jane  30tb, 
1882,  has  been  filed  in  this  office  subject  to  fines  and  deductions. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  16  G.] 

Inclosed  a  subcontract  headed  John  W.  Dorsey  &  Co.,  for  service  on 
this  route  one  trip  per  week,  $1,188,  between  John  M.  Peck  and  H.  M. 
Vaile,  made  on  the  1st  day  of  April,  1878,  providing  for  service  from 
the  1st  day  of  July,  1878,  to  the  30th  day  of  June,  1882.  It  is 
agreed  that  the  party  of  the  second  part  shall  receive  100  per  cent  of 
the  amount  received  by  the  party  of  the  first  part  for  expedition.  Tbe 
subcontractor  is  to  bear  fines  and  deductions. 

Mr.  Wilson.  It  is  a  transfer  of  the  whole  thing. 

]\Ir.  Bliss.  The  contract  is  signed  by  John  M.  Peck,  by  John  E. 
Miner,  his  attorney  in  fact,  and  H.  M.  Vaile,  and  is  witnessed  by  M. 
0.  Kerdell. 

[The  paper  last  read  was  marked  by  the  clerk  17  G.] 

Mr.  HiNE.  When  was  it  filed  f 

Mr.  Bliss.  It  was  filed  in  the  department  May  24,  1879.  The  oath 
in  this  case,  I  see,  has  not  been  marked  anew.  It  was  marked  when 
proved  by  Mr.  Taylor,  the  notary,  52  A.  I  have  read  all  the  papers,  I 
believe,  that  I  desire  to  read.    I  have  one  witness. 

The  Court.  Call  your  witness. 

Jacob  Bergman  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ! — Answer.  I  reside  at  Oak  Grove, 
San  Diego  County,  California. 

Q.  How  long  have  you  lived  there  ! — A.  Twenty  years. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  ti6 
route  from  Julian  to  Colton  ! — A.  I  have. 

Q.  1  think  you  were  postmaster  at  one  time  on  that  route !— A.  1 
have  been  twice  a  postmaster. 

Q.  Whereabouts  f — A.  At  Oak  Grove. 

Q.  You  are  not  postmaster  now  f — ^A.  I  am  not.  I  am  carrying  the 
mail  now. 

Q.  When  did  you  commence  to  carry  the  mail  there  1 — ^A.  The  M* 
Tavof  NovemVoT,iH-S." 
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jou  are  carrying  it  at  the  present  time  f — A.  Yes,  sir. 

a  you  commenced  carrying  the  mail  how  many  trips  per  week 

red  ? — A.  One  trip. 

hat  time  f — ^A.  Fifty-four  hours,  I  believe ;  fifty-two  or  fifty- 

.'t  know  which. 

mitting  papers.]  Please  look  at  these  papers,  &.nd  see  if  you 

hem.    I  hand  you  C  G  to  13  G,  inclusive. — A.  Yes,  sir;  I 

them  all. 

re  did  you  see  them  f — A.  In  different  portions  of  the  county. 

ued  myself. 

in  California  ? — A.  Yes,  sir. 

rou  have  anything  to  do  with  circulating  them  T — A.  I  have 

»  or  three  of  them ;  two  as  postmaster  I  know. 

on  know  when  they  were  circulated  ? — A.  They  were  circu- 

^78,  in  the  fall,  between  July  and  November  some  time. 

people  who  sign  them  are  residents  along  the  mail  route. 

ot  ? — A.  They  are  residents  of  the  county,  not  on  the  mail 

t  was  done  with  these  petitions  t — A.  They  were  signed,  and 
last  I  seen  of  them. 

vhoni  were  thej-  delivered  when  signed! — A.  I  think  to 
Hayes. 

was  he  f — A.  At  that  time  he  wa«  subcontractor  and  then 
eut,  I  understood  a  few  days  ago,  of  Mr.  Wade, 
the  number  of  trips  on  that  route  increased! — A.  It  was  in- 
three  trips  a  week. 

the  time  decreased  ! — A.  The  time  was  decreased, 
hat  time! — A.  To  twenty-six  hours,  although  the  four  peti- 
1  for  thirty-eight  hours,  and  the  three  petitions  called  for 
lOurs. 

TEN.  Don't  tell  us  anything  more  about  that.  We  can  read 
ns. 

TNESS.  I  believe  I  am  just  answering  the  question. 
TEN.  No ;  you  are  not. 
TNESS.  Excuse  me  then. 

there  any  application  to  your  knowledge,  made  by  people  in 
y,  or  on  that  mail  route,  to  have  the  time  twenty-six  hours  ! 
obody ;  no,  sir. 

t  was  the  result  of  a  schedule  of  twenty-six  hours  as  bearing 
connections  with  other  mail  routes  ! — A.  It  missed  all  the 

8. 

.SON.  Oh,  now,  if  your  honor  please,  is  that  competent  testi- 

rBT.  I  think  it  can  go  in. 

.SON.  AVell,  let  it  go. 

TET.  If  they  can  show  the  improbability  of  anybody  sending 

for  such  a  schedule  it  is  competent. 

.SON.  The  truth  of  the  whole  matter  is  simply  this,  your 

t  the  Post-Ottice  Department  gave  the  people  twenty-six 

less  money  than  thirty-six  hours  would  have  come  to  at 

iry  rate,  and  they  gave  the  Government  and  the  people 

lilities  than  they  asked  for  at  no  additional  expense. 

38.  We  will  see  about  that. 

.SON.  You  will  see  it  exactly  that  way.    That  is  just  exactly 

lone. 

3S.  You  need  not  argue  the  case  now. 


988 

The  Court.  That  is  very  kind  uotice  to  you. 

Mr.  Bliss.  Yes. 

Mr.  Wilson.  I  want  to  give  them  notice  that  that  is  the  truth  of  this 
thing,  and  they  can  find  it  out  in  about  fifteen  minutes  if  they  will  look 
in  the  papers. 

Mr.  Bliss.  We  have  looked  in  the  papers  considerably. 

Mr.  Wilson.  I  gave  them  notice  of  it  in  my  opening. 

Mr.  Merrick.  You  gave  us  several  notices  that  turned  out  not  to  be 
accurate. 

Mr.  Wilson.  I  will  trust  the  jury  to  vindicate  me  on  that. 

Q.  When  did  you  say  you  commenced  to  carry  the  mail  f — A.  On  the 
14th  of  November,  1878. 

Q.  When  you  were  carrying  it  once  a  week  on  a  schedule  of  fifty- 
four  hours  how  many  carriers  did  you  have  ? — A.  One  man  and  three 
horses. 

Q.  When  you  carried  it  three  times  a  week  on  a  twenty-six  hour  sched- 
ule, how  many  men  did  you  have  t — A.  Three  men. 

Q.  And  how  many  horses  f — A.  Twelve  horses. 

Q.  You  have  continued  to  carry  it  since  ? — ^A.  I  carry  it  yet ;  yes, 
sir. 

Mr.  Bliss.  That  is  all. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  Where  do  you  say  you  reside  f — ^A.  Oak  Grove,  San  Diego  County, 
California. 

Q.  Is  this  place  where  you  reside  on  the  Southern  Pacific  Railroad! 
— A.  No,  sir. 

Q.  How  far  is  it  from  the  railroad  f — A.  Sixty-five  miles. 

Q.  How  far  is  it  from  San  Diego  ! — A.  Eighty-five  miles. 

Q.  North  of  San  Diego  f — A.  It  is  northeast. 

Q.  [Exhibiting  map.]  You  live  in  here  [indicating],  in.  this  region  of 
country! — A.  I  live  on  the  old  Butterfield  stage  route;  the  old  emi- 
grant road. 

Q.  When  did  you  come  to  Washington  t — A.  I  came  here,  I  think, 
about  the  22d  of  May. 

Q.  Did  you  come  by  San  Francisco  or  by  the  Southern  Pacific  by  way 
of  Yuma  f — ^A.  I  came  by  the  Southern  Pacific  route. 

Q.  Is  this  the  second  trip  you  have  made  heref — A.  No,  sir. 

Q.  This  is  the  first  trip  ? — A.  The  first  trip. 

Q.  All  you  know  about  this  business  is  what  you  have  told  the  joiy 
since  you  have  been  on  the  witness-stand,  is  it  f — A.  I  have  answered 
all  the  questions  I  was  asked. 

Q.  You  have  been  associated  with  Colonel  Bliss  considerably  since 
you  came  here,  have  you  not  ? — A.  I  never  met  the  gentleman  in  my 
life. 

Q.  Have  you  seen  Mr.  Woodward  f — A.  I  seen  him  in  his  office  when 
I  came  and  reported. 

Q.  How  many  times  f — A.  That  I  cannot  tell. 

Q.  A  great  many  times,  have  you  not  f — A.  I  kept  no  record  of  it. 

Q.  You  witnesses  report  at  Mr.  W^oodward's  office  pretty  regolariy? 
don't  you  ! — A.  I  reported  there  when  I  came  from  California. 

Q.  You  commenced  carrying  this  mail  from  Julian  to  Coltoa  in  18^^ 
I  believe  t — A.  Uwd^r  this  last  contract,  I  believe. 
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}.  But  in  1878.    What  time  did  you  begin  in  1878  !— A.  The  14th 

y  of  !N^ovember. 

J.  And  have  been  carrying  it  ever  since  f — A.  I  carry  it  yet ;  yes, 

• 

J.  Whom  do  you  carry  it  for  f — A.  Well,  when  I  done  it  I  was  car- 

ng  it  for  the  subcontractor,  Chauncey  Hayes,  but  to  my  sorrow  just 

ew  days  ago  I  found  out  I  am  working  for  Mr.  Wade — a  gentleman 

that  name. 

J.  Do  you  know  who  he  is  t — A.  1  don't  know. 

J.  You  mean  Mr.  Vaile  ! — A.  Something  like  that  5  Henry  M. 

J.  You  are  carrving  it  one  trip  a  week  f — ^A.  Three  times. 

3.  But  when  you  began  ? — A.  One  when  I  began  5  yes,  sir. 

3.  On  what  schedule  of  time  did  you  carry  it  ? — ^A.  Fifty-four  hours. 

3.  What  is  the  distance  ! — ^A.  One  hundred  and  twenty-one  miles. 

J.  How  many  horses  did  you  say  you  had  t — A.  Three  horses  and 

i  man. 

J.  Who  took  care  of  the  horses  1 — A.  Well,  at  the  evening  the  rider 

»k  cj^re  of  his  own  horse.    In  the  daytime  wherever  the  horse  was 

[>t  of  course  he  was  fed. 

j.  If  you  happened  to  lack  a  horse  at  any  time,  I  suppose  you  just 

iated  one  ? — ^A.  I  got  plenty  of  them  myself. 

J.  You  have  plenty  of  horses  besides  these  mentioned  t — ^A.  Yes, 

J.  So  that  if  one  gave  out  you  had  others  to  draw  upon  T — ^A.  I  had 

le  to  give  out. 

J.  They  stuck  it  out  f — A.  Yes,  sir. 

i.  How  many  stations  did  you  have  f 

riie  Witness.  I  don't  understand  what  you  mean  by  stations.    Do 

1  mean  where  I  kept  my  horses  T 

tf  r.  Wilson.  Yes ;  where  you  changed  horses. 

1.  I  kept  them  at  Colton  in  the  livery  stable. 

J.  You  did  not  ride  one  horse  all  the  way  from  Colton  to  Julian  t — 
I  got  three  stations. 

J.  How  was  it  when  you  commenced  with  one  trip  T — A.  Then  I  had 
[>  stations. 

2.  You  rode  one  horse  forty  miles,  did  you  f — A.  Yes,  sir. 
J.  And  then  the  next  one  forty  t — A.  Yes,  sir. 

J.  And  then  the  next  one  forty  1 — A.  Yes,  sir. 
J.  And  then  when  you  got  to  the  end  of  the  last  forty,  and  to  the 
1  of  the  one  hundred  and  twenty  miles,  you  turned  around  and  rode 
kt  horse  that  had  just  gone  forty  miles  back  over  the  same  forty 
ies  T — A.  Yes,  sir. 

J.  He  stood  it  pretty  well,  did  he  f — A.  Yes,  sir ;  he  got  fat  on  it. 
J.  And  so  you  kept  it  up  t — A.  Yes,  sir. 

J.  How  long  did  you  keep  it  up  that  way  ! — ^A.  Well,  I  got  the  same 
•ses  on  the  route  yet. 

2.  After  awhile  you  got  to  circulating  petitions  for  increasing  the 
vice  down  there  f — A.  I  did  not. 

J.  You  signed  two  or  three  ! — A.  I  signed  them ;  I  didn't  circulate 
tm. 

J.  There  was  no  use  in  having  those  additional  trips,  was  there! — 
Xot  for  my  sake;  I  didn't  care  anything  about  it. 
j.  The  people  did  not  either,  did  they  ? — A.  1  expect  they  did,  or 
B  they  would  not  have  signed  the  petitions. 
1,  You  didn't  care  about  it,  and  yet  you  signed  the  petitions  t — A* 
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I  signed  them.    I  woald  just  as  soon  not  sign  them.    It  makes  no  dif 

ference  to  me. 

Q.  That  was  the  way  with  most  of  the  people  down  there,  was  it  nK~:miot 
— A.  I  don't  know;  I  never  asked  anybody;  1  can't  teU  what  t^*^  the; 
said  about  it. 

Q.  There  was  not  much  use  for  those  additional  trips,  was  thrn — ^  c  t- 
A.  I  don't  know  anything  about  it. 

Q.  But  still  these  petitions  were  circulated  ;  what  did  you  do  *^  \nt] 
them  f — A.  I  signed  two  of  them. 

Q.  Were  they  put  in  your  hands  f — A.  No,  sir. 

Q.  You  said  somebody  got  them  there! — A.  I  believe  the  ag^^^ent, 

Mr.  Hayes.   I  think  he  was  the  gentleman  that  got  them.   I  didn't  ^ 'dott 

what  would  be  done  with  them.    I  see  them  again  now  for  the  first 

time  here. 

Q.  That  was  the  last  you  knew  of  them  ! — A.  Yes,  sir. 

Q.  After  these  additional  trips  were  granted  you  still  continu^»-ied  to 
carry  the  mail  ? — A.  Y'^es,  sir. 

Q.  How  many  horses  did  you  put  on  then! — A.  I  put  on  tv  \eWe 
horses  altogether.  • 

Q.  Now,  what  did  you  do  that  for  when  you  only  had  three  h^^^rses 
before! — A.  Well,  we  had  to  make  three  trips  a  week. 

Q.  But  you  would  not  want  more  than  three  times  as  many  ho  s^sesl 
— A.  The  speed  was  increased.  _ 

Q.  You  had  to  go  faster  ! — A.  I  think  so ;  about  six  miles  an  "^loar. 

Q.  Have  you  been  keeping  that  up  ever  since  ! — A.  Yes,  sir. 

Mr.  Wilson.  I  would  like  to  have  a  copy  of  that  last  letting  ol 
route. 

Mr.  Bliss.  I  haven't  it  here.    It  was  taken  out  of  my  bag  an- 
put  back.    I  will  see  that  it  is  put  back. 

Q.  Have  you  seen  the  advertisement  for  the  letting! — A.  Y'e^,  ^==**^j  ^ 
have  seen  it. 

Q.  It  is  a  twenty-six  hour  schedule,  is  it  not! — A.  Thirty  hour^  - 

Q.  Is  it  not  twenty-six  ! — A.  No,  sir;  I  have  got  the  contract  m;^^^"* 

Q.  You  bid  on  that  route  ! — A.  Yes,  sir. 

Q.  You  (lid  not  know  exactly  for  whom  you  were  carrying  the  nm^  ^">  '- 
believe  ! — A.  I  don't  know  it  yet. 

Q.  Who  i)ai(l  j'ou  ! — A.  Mr.  Hayes  has  paid  me  up  to  the  last  ^^^^f" 
ter;  I  don't  know  who  is  going  to  pay  me  for  this  quarter.  I  -^ont 
know  anything  about  it.  ^ 

Q.  Did  you  have  any  trouble  with  that  gentleman  about  your  P**3'* 
— A.  I  had  to  wait  a  good  while. 

Q.  Before  you  got  your  money  ! — ^A.  Yes,  sir. 

Q.  Did  you  finally  get  it! — A.  Yes,  sir. 

Q.  Did  you  get  all  you  wanted  ! — A.  No,  sir. 

Q.  You  had  some  trouble  with  him  about  it ! — A.  Yes,  sir. 

Q.  Did  you  have  a  lawsuit  about  it ! — A.  No ;  I  wouldn't  har^'^  oo 
lawsuit. 

Mr.  Wilson.  You  are  sensible  in  that  respect,  I  assure  you. 

Mr.  McSwEEN Y.  [Sotto  voce.]  Are  you  fishing  for  a  job^  Wilson  ' 

Mr.  Wilson.  No ;  I  don't  want  any  job. 

Q.  Were  you  postmaster  down  there  also! — A.  Before  I  got  the  mail 
I  was. 

Q.  Not  since  ? — A.  No,  sir. 

Q.  When  you  were  carrying  the  mail,  were  you  postmaster  t— A.  I 
have  just  told  you  I  wjis  not. 
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I,  When  were  yoa  postmaster? — A.  Before  I  carried  the  mail ;  be- 

3  November  14, 1878. 

I.  Tou  were  not  postmaster  since  then  f  ^A.  No,  sir. 

!he  GouBT.  A  mail-carrier  is  a  promotion  from  the  post-office. 

j.  Are  you  running  it  now  in  twenty-six  hours  1 — ^A.  Yes,  sir. 

J.  Were  you  subjected  to  any  fines  or  deductions  for  feiilure  to  per- 

n  your  service  promptly  f — A.  Well,  the  first  /quarter  as  the  peti- 

18  read  thirty-six  hours'  schedule,  and  the  telegram  also  from  Mr. 

5k  was  thirty-six  hours,  we  started  on  the  14th  of  July,  at  thirty-six 

irs'  schedule,  and  I  lost  the  first  quarter  $182. 

I.  Did  you  not  Jose  some  other  money  by  reason  of  your  failure  to 

iply  with  the  schedule  ? — A.  Yes,  sir ;  I  lost  the  first  quarter  in  this 

r  $4,  and  the  second  quarter  $22,  and  the  third  quarter  I  lost  $255. 

jt  snowed  in  last  winter.    Besides  that  I  never  lost  a  penny. 

J.  You  made  the  time  in  twenty-six  hours,  did  you? — ^A.  Yes,  sir. 

» 

By  Mr.  Bliss  : 

J.  Y'ou  say  you  got  snowed  in.    What  do  you  mean  ? — ^A.  In  the 

ht,  with  the  mail. 

I.  The  snow  was  so  deep  you  could  not  get  through  t — A.  Yes,  sir. 

I.  And  they  fined  you  ? — A.  Yes,  sir. 

J.  And  never  have  remitted  it  to  you  t — A.  Two  hundred  and  fifty- 
)  dollars  lost. 

By  Mr.  Wilson  : 

J.  What  quarter  was  that ! — A.  This  quarter  past ;  the  third  quarter 

lie  year. 

)•  In  this  year f — A.  Yes,  sir;  commencing  the  new  year;  the  1st 

January. 

fr.  Bliss.  Commencing  the  1st  of  January  and  ending  the  30th  of 

ril. 

By  Mr.  Bliss  : 

You  said,  in  reply  to  a  question  as  to  when  you  first  carried  the 

II,  *^  under  this  contract."    Had  you  carried  the  mail  before  f — A. 
der  a  previous  contract ;  yes,  sir. 

.  When  was  that  ?— A.  From  1874  to  1878. 

.  All  the  time  f — A.  A  portion  of  that  time. 

.  How  many  trips  was  it  then! — A.  Once  a  week. 

.  What  was  the  time? — A.  The  time  was,  I  think,  fifty-four  hours. 
0  not  know  exactly,  it  was  so  long.    I  know  it  was  once  a  week. 
You  say  you  got  the  new  contract  ? — A.  Yes,  sir. 
In  how  much  time  ? — A.  Thirty  hours. 
i.  How  many  trips  a  week  t — A.  Three  trips. 
^  How  much  are  you  to  get  T 
ir.  Wilson.  I  object. 

L.  Three  thousand  four  hundred  and  eighty-eight  dollars  per  an- 
n. 

Ir.  Wilson.  That  testimony  is  not  competent  here. 
Ir.  Mebbigk.  The  counsel  on  the  other  side  opened  it. 
Ir.  Wilson.  I  did  not  ask  him  what  he  got. 
Ir.  Mebbigk.  You  asked  him  whether  he  bid  for  it. 
J.  How  many  men  did  you  have  when  running  three  times  a  week 
a  schedule  of  twenty-six  hours! — A.  Three  drivers. 
I.  You  came  here  under  a  subjxBna,  did  you  not! — ^A.  Yes,  sir. 
?he  CouET.  And  got  a  contract! 
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The  Witness.  Yes,  sir. 

Mr.  Bliss.  He  made  the  contract  before  he  came  here. 

The  CouBT.  Are  you  going  to  call  any  more  witnesses  to-day! 

Mr.  Bliss.  I  think  we  have  done  penance  enough  for  a  little  delay. 

The  OouBT.  You  have  gone  over  a  good  deal  of  ground,  if  yoa  dou't 
have  to  take  a  back  track. 

At  this  point  (3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JUNE    28,    1882. 

The  court  met  at  10  o'clock  a,  m. 

Present,  counsel  for  the  Government,  and  for  the  defendants. 

Mr.  Bliss.  I  now  offer  the  record  of  productiveness  on  route  38150, 
from  Silverton  to  Parrott  City. 

Mr.  Wilson.  The  reporter  will  please  note  an  objection  and  excep- 
tion. 

Mr.  Bliss.  The  ^ross  revenue  of  the  office  at  Silverton  for  the  year 
ending  June  30,  1881,  was  $3,108.13  ;  net  revenue,  $2,008.13.    For  tlie 
office  at  Niccora  there  is  no  account,  nor  is  there  for  the  office  at  Cas* 
cade.    The  gross  revenue  for  the  office  at  Rockwood,  for  the  period  ^' 
fore  named,  was  $4.10 ;  the  net  revenue,  $2.57.    The  gross  revenue  f<^^ 
the  office  at  Hermosa  was  $430.48 ;  the  net  revenue,  $176.26.    The  gro^^ 
revenue  of  the  office  at  Animas  City,  for  the  same  period,  was  $2,121.9^^ 
the  net  revenue,  $1,280.93.    The  gross  revenue  of  the  office  at  Durang^ 
for  the  same  period,  was  $2,545.40 ;  the  net  revenue,  $2,053.73.    To^ 
the  office  at  Fort  Lewis  the  gross  revenue  was  $260.04;  the  net  rev^ 
nue,  $30.    For  the  otlice  at  Parrott  City  the  gross  revenue  was  $3U0.T3 
the  net  revenue,  $148.05. 

Tlie  table,  complete,  is  as  follows : 

Form  of  certificate. 

Offick  op  the  Auditor  of  thk  Treasury 

FOR  the  Post-Office  Depaktmest, 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Poat-Office  Department,  do  hereby  cer- 
tify the  aiiuexed  to  be  a  true  ami  correct  statemeut  from  the  records  of  this  office, 
showiug  the  net  and  the  gross  revenues  of  the  post-offices  located  on  rout«  No.  38156, 
Silverton  to  Parrott  City,  Colorado,  from  July  1,  1878,  to  June  30,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June, In  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

[seal.]  J.  H.  £LA, 

Amditor.* 
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George  M.  Sweeney,  recalled. 
By  Mr.  Bliss  : 

Question.  Have  you  charge  of  the  papers  on  mail  route  46247,  from 
iieddin^  to  Alturas,  Cal.  t — Answer.  I  have  all  that  are  now  in  the  office 
►f  the  Second  Assistant  Postmaster-General. 

Mr.  Bliss.  I  want  to  prove  the  papers  on  three  or  four  of  the  routes. 

The  Court.  Are  you  through  with  the  route  from  Julian  to  Colton  T 

Mr.  Bliss.  I  believe  1  am  substantially.    I  have  no  other  witnesses. 

Q.  [Submitting  a  paper.]  I  show  you  a  jacket  dated  December  3, 
iS78.     In  whose  handwriting  is  the  indorsement,  if  you  know  ? 

Mr.  Wilson.  Let  the  witness  put  his  numbers  on  them  as  he  identi- 
les  them. 

A.  The  caption  and  the  body  of  the  order  are  in  the  handwriting  of 
Villiam  H.  Turner ;  the  signature  was  written  by  General  Brady,  as 
Iso  was  "  Do  this — Brady." 

[The  witness  then  numbered  the  paper  identified  1,  and  subsequently 
placed  upon  each  pajicr  identified  the  number  given  in  brackets  after 
lis  answer.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same  jacket 
udorsed  1878,  October  3  f — A.  Indorsed  by  Byron  O.  Coon.    [2.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorse (f 
878,  October  3  f — A.  Indorsed  by  Byron  C.  Coon.     [3.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
.878,  October  3  ! — A.  Indorsed  by  Byron  C.  Coon.     [4.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
December  3, 1878 1 — A.  Indorsed  by  William  H.  Turner.     [5.] 

3Ir.  Bliss.  There  are  three  petitions  here  with  no  indorsement  and 
)earing  no  stamp.     [Not  marked.] 

Q.  [Submitting  another  i)aper.]  I  show  you  a  jacket  indorsed  July  31, 
[878  ? — A.  The  date  at  the  top  is  in  the  handwriting  of  William  H.  Tur- 
ler.  All  the  rest  of  the  writing  in  red  ink  and  the  body  of  the  order  were 
written  by  Byron  C.  Coon,  and  the  signature  by  General  Brady.     [6.1 

Q.  [Submitting  another  paper.]  A  paper  in  the  same  jacket  indorsea 
fnly  8,  1878  ?— A.  Indorsed  by  Byron  C.  Coon. 

Q.  What  is  the  stamp  f — A.  That  of  the  contract  office,  Post-Office 
Department.     [7.] 

Q.  [Submitting  another  paper.]  Here  is  a  paper  with  no  indorsement 
>at  a  stamp  f — A.  It  is  the  stamp  of  the  contract  office,  Post-Office 
Department.    [8.] 

Q.  [Submitting  another  i)aper.]  I  show  you  a  jacket  indorsed  June 
I,  1878  ?— ;-A.  The  caption  and  body  of  the  order  are  in  the  handwriting 
>f  William  H.  Turner.    Tlie  signature  was  written  by  General  Brady. 

Q.  [Submitting  eleven  papers.]  I  show  you  eleven  papers,  each  in- 
lorsed  Ai)ril  12, 1879,  in  the  same  jacket! — A.  They  are  all  indorsed 
)y  William  II.  Turner.     [10  to  20,  both  inclusive.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  April 
L7, 1880  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
am  II.  Turner,  the  signature  by  John  L.  French.     [21.] 

Q.  [Subuiitting  another  i)a])er.]  1  show  you  a  jacket  indorsed  August 
JO,  1880  ! — A.  The  caption  aud  body  of  the  order  were  written  by  Will- 
aui  H.  Turner  and  the  signature  by  John  L.  French.     [22.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  June  12, 
.880  f— A.  Indorsed  by  William  11.  Turner.     [23.] 

Q.  [Submitting  anothiM-  jkijht.]  I  show  vou  a  papor  indorsed  Mav^  10^ 
880?— A.  Indorsed  by  llyron  ('.  Coon.     [24.] 


ary  11, 1880! — A.  Tlie  caption  and  body  of  the  order  are  i 
writing  of  William  H.  Turner,  and  the  signature  in  tlio  bar 
General  Brady.   [30.] 

Q.  [Submitting  imotlicr  piiper.]  I  show  you  a  jacket  indo 
6, 187!l  ? — A.  The  caption  and  botly  of  the  order  are  in  the  ] 
of  William  H,  Turner,  and  the  signature  by  Mr.  Hazen. 

Q.  Who  is  Mr.  llazen  ? — A.  The  Thii-d  Assistant  Postmae 
[31.] 

Q.  [Subniitting  another  paper.]  I  showyoua  papei  headi 
— A.  I  don't  know  by  whom  this  is  indorsed ;  shall  I  numb 

Mr.  Bliss.  Xo;  you  need  not  number  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  int 
June  15 1— A.  Indorsed  by  Byron  C.  Coon.   (32.] 

Mr.  Bliss.  I  now  will  show  the  witness  the  papers  ou 
&om  Pueblo  to  Bosita,  merely  for  the  purpose  of  proring  t 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  indorsed  S 
1878  T— A.  Indorsed  by  Byron  C.  Coon.    [1.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  ind 
April  23 1 — A.  Indorsed  by  Byron  C..  Coon.    [2.] 

Q.  [Submitting  iinother  paper.]  I  show  you  a  paper  int 
May(>? — A.  The  i-ed  ink  indorsement  is  in  the  handwriti 
C.  Coon.   [.}.) 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in< 
May  l>,  in  reil  ink  T — A.  The  red  ink  indorsement  is  in  the  ] 
of  Byron  C.  Coon.   f4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  x^aper  iai 
May  5t — A.  The  indorsementis  in  the  handwriting  of  Bjr 
[5.1 

Q.  [Submitting  another  paper.]  I  show  yon  a  paper  im 
2d,  1879 !— A.  Indorsed  by  Willinm  H.  Turner.    [C] 

Q.  [Submitting  another  pa|)er.]  I  show  you  a  jacket  w 
headed  State,  Colorado! — A.  The  writing  in  red  ink  waa  di 
iani  H.  Turner ;  that  in  blue  pencil  by  General  Brady.    [7.] 
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same  jacket,  headed  1879,  May  6  f — A.  ludorsed  by  Byrou  C.  Coon. 
[11.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  in  the  same 
jacket,  headed  May  8th,  1879  ? — A.  Indorsed  by  William  H.  Turner. 
•[12.] 

Q.  [Submitting  another  paper.]  I  show  you  another  pa])er  in  the  same 
jacket,  indorsed  1879,  May  19? — A.  ludorsed  by  Byron  C.  Coon.   [13.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same 
jacket  indorsed  1879,  June  24? — A.  By  Byron  C.  Coon.     [14.] 

Q.  [Submitting  another  paper.]  I  show  you  a  ])aper  in  the.same  jacket 
unindoi*8e<l.  What  is  the  stamp  ! — A.  The  stamp  of  the  office  of  the 
Postniaster-Geueral.     [15.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  unindorsed,  with 
ISgures,  in  the  same  jacket! — A.  I  think  these  figures  were  made  by 
William  H.  Turner.     [16.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
May  G  ? — ^A.  The  indorsement  in  red  ink  is  in  the  handwriting  of  Byron 
C.  Coon.     [17.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
3Iay  G  f — A.  The  indorsement  in  red  ink  was  made  by  Byron  O.  Coon, 
[18.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  61 — A.  The  red-ink  indorsement  by  Byron  C.  Coon.     [19.1 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  6 1 — A.  The  red  ink  indorsement  is  by  Byron  C.  Coon.     [20.1 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  May  6t— A.  Indorsed  by  Byron  C.  Coon.     [21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  October 
22, 18<9! — A.  The  caption  and  written  part  of  the  order  were  filled  in 
by  William  H.  Turner,  and  the  signature  is  that  of  John  L.  French. 
[L'2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  the  same 
jacket.    Do  you  recognize  the  indorsement  f — A.  I  do  not. 

Q.  What  is  the  stamp  f — A.  That  of  the  contract  office,  Post-Office 
Department.     [23.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
3fay  14  f — A.  The  red  ink  indorsement  is  in  the  handwriting  of  Byron 
O.  Coon.    [24. 1 

Q.  [Submitting  another  pa])er.]  I  show  j^ou  a  paper  indorsed  7,  16, 
"81  ? — A.  ludorsed  by  me.     [25.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
Octol)er  17 1 — A.  The  caption  ana  body  of  this  order  are  in  the  hand- 
writing of  Bvron  C.  Coon.  The  signature  was  written  by  John  L.  French. 
[26.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
October  6  f — A.  Indorsed  by  Byron  C.  Coon.    [27.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  iudorscMl  1879, 
May  6?— A.  Indorsed  by  Bynm  C.  (yoon.    [28.] 

Mr.  Bliss..  I  now  show  the  witness  papers  on  route  38140,  from 
Trinidad  to  Madison. 

Q.  [Submitting  a  paper.]  1  show  you  a  jacket  indorsed  June  6, 1879? 
— A.  The  caption  and  body  of  the  order  are  in  the  handwriting  of  Will- 
iam H.  Turner.    The  signature  is  in  the  handwriting  of  General  Brady. 

Q.  [Submitting  another  ])aper.]  I  show  you  a  letter  indorsed  1S|8, 
October  2? — A.  Indorsed  by  Byron  C.  Coon.    [2.] 


Q.  [Submitting  another  pajier.]  I  show  you  a  paper  in«] 
19, 1879 1— A.  Indorsed  by  Byron  C.  Coon.    [8.] 

Q.  [Subniitting  another  paper.]  I  show  you  a  paper  iui 
19,  1879  T— A.  Indorsed  by  Byron  C.  Coon.     [D.j , 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in< 
19,  1879  T— A.  Indorsed  by  Byran  C.  Coon.     (lO.J 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  inc 
April  21 1 — A.  Indorse*!  by  Byron  C.  Coon.     [11.] 

Q.  [Submitting  another  paper.]  There  is  nothing  on  this 
dicate  where  it  came  from  t — A.  Nothing  but  the  subject-ir 
communication.     Shall  I  number  it! 

Mr.  Bliss.  No. 

Mr.  WiLSOM.  It  ought  to  be  numbered. 

Mr.  Bliss.  Yery  well. 

[The  witness  numbered  the  paper  12.] 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  headed  187 
— A.  It  was  indorsed  by  Byron  C  Coon.     [13.] 

Q.  [Submitting  another  pajier.]  I  show  you  a  paper  int 
26, 1879 1— A.  It  was  indorsed  by  Byron  C.  Coon.     [14.] 

Q.  [Snbuiitting  another  paper.]  I  show  you  a  paper  iudo: 
1879!— A.  It  was  indorsed  by  Byron  C.  Coon.     [15.1 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indc 
1879  ! — A.  The  caption  and  body  of  the  order  were  writt*n 
H.  Turner :  the  signature  and  writing  in  blue  pencil  by  Gei 
[10.] 

Q.  [Submitting  another  jiaper.]  I  show  ycfti  pai>er  indors 
1879!— A.  Indorsed  by  William  H.Turner.     [17.] 

Q.  (Submitting  another  paper.]  I  show  you  a  pax>er  ini 
April  24! — A.  Indorsed  by  Byron  C.  Coon.     [18.] 

Q.  [Submitting  another  pajier.]  I  show  you  a  paper  ini 
May  10!— A.  Indoraed  by  Byron  C.  Coon.     [19.] 

Q.  [Submitting  another  i)ai>er,]  I  show  yon  another  pa] 
1879,  May  10?— A.  Indorsed  by  Byron  C.  Coon.     [20.j 
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ber  7,  1880  f — A.  The  caption  and  body  of  the  paper,  are  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.     [24.J 

Q.  Do  you  recognize  these  several  papers  that  I  have  shown  you  as 
ever  having  been  in  your  possession! — A.  They  are  a  part  of 
the  flies  on  the  routes  mentioned. 

Q.  When  did  you  part  with  their  possession  ! — A.  I  think  it  was  the 
7th  day  of  September,  1881. 

Q.  To  whom  ? — A.  They  were  delivered  either  to  Mr.  Woodward,  or 
to  some  one  for  him. 

Q.  In^the  same  way  as  you  have  heretofore  testified  ? — A.  I  think 
that  all  the  papers  that  I  have  testified  to  were  delivered  on  the  same 
dav. 

CBOSS-EXAjVnNATION. 

By  Mr.  Wilson  : 

Q.  What  you  have  said  with  reference  to  the  papers  on  other  routes 
is  equally  applicable  to  these,  is  it ! 

The  WiTjiESS.  In  what  particular  f 

Mr.  Wilson.  I  mean  with  reference  to  your  being  able  to  identify 
them,  and  all  that. 

A.  I  identify  them  simply  by  the  writing. 

Q.  What  I  mean  is  this:  I  have  examined  you  with  reference  to 
whether  or  not  there  might  have  been  other  papers  that  are  not  here. 
What  you  have  said  with  reference  to  those  is  equally  applicable  here, 
is  it  t — A.  Yes,  sir. 

Mr.  Wilson.  That  is  all. 

2 'he  witness  then  left  the  stand.] 
r.  Bliss.   I  now  offer  in  evidence  the  schedule  of  payments  on 
roate  46132,  from  Julian  to  Colton. 
The  schedule  is  as  follows : 

Statement  and  recapitulation  of  payments  made  to  Doraey,  Miner  and  Peck,  their  siiboon' 

tractors  and  assignees  on  nineteen  routes  below  described. 
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I  finish  now  on  Julian  to  Colton,  and  offer  the  contract  on  route 
46247,  between  John  M.  Peck,  as  contractor,  and  the  United  States, 
from  Bedding,  CaL,  by  Millville,  Oak  Eun,  Eound  Mountain,  Burney 
Talley. Fall  Eiver  Mills,  Burgettville,  Argusville,  Bieber,  Adin,  Canby, 
and  Clover  Swale,  to  Alturas  and  back  twice  a  week,  at  $5,988  per 
jrear.  The  contract  is  executed  by  Peck  and  the  Postmaster-General, 
ind  the  oath  is  taken  by  Peck  on  the  11th  day  of  May,  1878.  The 
acbedule  is  to  leave  Eedding  Monday  and  Thursday  at  6  a.  m.,  and  ar- 
jrive  at  Alturas  in  one  hundred  and  eight  hours;  leave  Alturas  Monday 
Skud  Thursday  at  6  a.  m.,  and  arrive  at  Eedding  in  one  hundred  and 
«ight  hours. 

[The  contract  just  referred  to  was  submitted  to  the  clerk  to  be 
nnarked,  and  was  by  him  marked  1  H.] 

The  next  paper  is-a  jacket,  which  is  as  follows: 

Date,  Jnne  3d,  1878.    State,  Cal. 

Number  of  rout©,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Length  of  route,  179. 

Number  of  trips  per  week,  two. 

Contractor,  John  M.  Peck. 

Pay,  $5,98^  per  annum. 

Petitions  inclosed  signed  by  numerous  citizens  praying  that  service  be  increased  to 
m\j.  trips  per  week,  and  that  the  running  time  be  decreased  to  72  hours.  Advertised 
schedule,  lOd  hours. 

Three  times  a  week  service  last  contract  term. 

That  is  in  red  ink.    Now  in  black : 

Increase  service  one  trip  per  week  from  July  1st,  1878,  and  allow  contractor  $2,994 
;i>er  annum  additional  pay,  being  pro  rata. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  2  H.] 

Inclosed  are  petitions,  the  first  of  which  is  as  follows : 

Sib:  The  undersigned,  your  petitioners,  citizens  of  Shasta,  Lassen,  and  Modoc  conn- 
^ies,  in  the  State  of  Cal.,  would  respectfully  represent : 

That  the  mail  facilities  for  the  section  supplied  by  route  No.  46254,  old  letting,  and 
under  new  letting  No.  46247,  from  Redding  to  Alturas,  is  totally  insufficient  for  the 
"wants  of  the  community  supplied  thereby. 

They  wcfnld  state  that  on  the  letting  of  the  present  contract  the  mail  was  carried 
«emi-weekly  and  afterwards  increased  to  tri-weekly,  and  which  was  still  insafflcient 
"to  aooommodate  the  business  and  growing  population  of  this  section. 

In  the  list  of  proposals  now  advertised  they  find  that  the  above-named  route  from 
^Sedding  to  Alturas  is  reduced  to  a  semi- weekly,  which  will  work  great  injury  to  the 
"business  interests  and  inconvenience  to  the  community  supplied  thereby. 

Tour  petitioners  feel  that  in  Justice  to  the  present  and  increasing  wealth  and  popu- 
lation of  this  section  that  route  No.  46247,  from  Redding  to  Alturas,  should  be  increased 
to  six  tripe  per  week,  each  way,  and  the  time  reduced  to  72  hours  between  those  points, 
«od  for  which  your  petitioners  will  ever  pray. 

To  the  Second  Assistant  P.  M.  Gknkral, 

JVashingtont  D.  C. 

That  is  signed  by  a  page  and  a  half  of  petitioners,  in  double  column. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
iras  by  him  marked  3  H.J 

The  next  is  a  petition  m  the  same  terms,  signed  by  a  sheet  and  a  half 
of  petitioners. 

Mr.  Wilson.  Why  do  you  not  read  it  f 

Mr.  Bliss.  It  is  in  precisely  the  same  language,  Mr.  Wilson ;  I  will 
read  it  if  you  say  so. 

Mr.  Wilson.  Gto  on. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  4  H.] 


it  and  increaaiog   i 
ding  to  Altarsa,  shi 
osixtripsper  week  and  the  time  reduced  to  72  hoars  between  those  [ 
which  your  petitionera  will  ever  pray. 
To  THE  Secokd  Asbibtast  p.  M. 

.    Hathingtoa.  D.  C. 

That  is  signed  by  eiglit  or  ten  peiitiouers. 

[Tlie  petition  jost  read  was  submitted  to  the  clerk  to  b«  i 
was  by  liim  niarketl  6  II.] 

The  iiext  is  anotber  ]>etitioti  in  tbe  same  language,  si^ 
pages  of  petitioners,  beaded  by  a  Mr.  George  H.  Kniglit,  p> 

[Tbe  petition  just  referred  to  was  submitted  to  the  clerk  t« 
and  was  by  liim  marked  7  H.] 

The  uext  is  anotber  petition  in  the  same  language,  signe 
and  a  half  of  petitioners. 

(The  petition  just  referred  to  was  submitted  to  the  clerk  to 
and  was  by  him  marked  8  H.j 

The  next  is  another  petition  in  the  same  words,  I  thiuli 
about  a  page  and  a  half  uf  petitioners. 

[The  petition  just  referred  to  was  submitted  tothe  clerk  to 
and  was  by  him  marked  9  H.] 

Tbe  next  is  another  petition  in  the  same  language,  sign* 
a  page  of  petitioners. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to 
and  was  by  him  marked  10  H.] 

The  next  is  another  petition  in  the  same  language,  8igD< 
three  pages  of  petitioners,  headed  by  Mr.  John  Wbeatley 
himself  as  ]>ostmaster. 

[The  petition  just  referred  to  was  submitted  to  the  clerk  to 
and  was  by  bim  marked  11  H.J 

The  uext  is  anotlier  petition  in  the  same  language,  signe 
and  a  half  of  petitioners,  including  a  x>erson  signing  him 
master. 

FTliP  jiclitifiii  iiist  r^fpn-Pfl  fn  n-s)n  siibmitt^  to  thARlerk  tf 
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Dftte»  December  3rd.  1878.    State,  Oal. 

Number  of  route,  46247. 

Termini  of  route.  Bedding  and  Alturaa. 

Length  of  route,  179  miles. 

Number  of  trips  per  week,  three. 

J.  M.  Peck. 

Pay,  $-$,962  per  annum. 

Hon.  J.  K.  Lnttrell  transmits  a  petition  numerously  signed,  praying  for  three  addi- 
iional  weekly  trips  on  this  route,  and  spates : 

I  earnestly  request  that  the  prayer  of  petitioners  be  granted. 

Postmaster  ar  Alturas  strongly  urges  the  increase  of  service  with  expedited 
ach«»dnle. 

This  route  was  advertised  twice  a  week,  since  increased  one  trip  per  week,  on  peti- 
'tioDS  very  numerously  recommending  daily  service,  together  with  a  reduction  of  run- 
.ning  time  to  72  boors.    Present  schedule,  108  hours. 

Contractor  presents  affidavit  concerning  additional  men  and  horses  required  to  re- 
duce schedule  time  from  108  to  72  hours. 

:£xpeditton $10,419  12  ayear. 

Three  tripe 19.401  12 

Total  increase $29,820  24 

Contractor  submits  a  proposition  to  expedite  schedule  and  increase  service  thi^ee 
'^rips  per  week,  $26,946  per  annum  additional  pay,  being  less  than  pro  rata. 

All  that  is  in  red  ink.    Then  in  black  ink  : 

Increase  service  three  trips  per  week  and  reduce  running  time  from  108  hours  to  72 
^onrs,  and  allow  contractor  $26,946  per  annum  additional  pay,  being  less  than  pro  rata, 
'Wont  in  accordance  with  his  agreement,  from  December  16tli,  1878. 

BRADY. 

Across  the  back  of  that  order,  indorsed  in  red  pencil : 

Do  this. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
"^as  by  him  marked  14  H.J 

Inclosed  in  that  jacket  is  a  letter,  which  is  as  follows: 

o  tlie  Hon.  Assist.  P.  M.  General, 

Washingtonf  D,  C, : 

Application  for  mail  service  six  times  a  week  from  Redding,  Shasta  Co.,  Cal.,  to  Al' 

18,  If  odoe  Oonnty,  Cal.,  is,  in  my  opinion,  a  proper  one  at  this  time  on  aoconnt  of 

ooontiy  trayersed  by  said  route,  the  settlements  already  made  thereon  and  the  im- 

it  wiU  give  to  the  settlement  of  snch  an  extensive  country.    For  we  know  that 

lie  of  means  and  intelligence  are  loath  to  emigrate  to  a  country  that  is  deprived  of 

neot  and  rapid  communications  with  the  old  and  thickly  settled  potions  of  the 

iHy. 

Keepectfnlly, 

C.  C.  BUSH,  P.  M. 
Redding,  Aug,  I7th,  1878. 


3pwp 

'vequ 


[The  paper  jast  read  was  submitted  to  the  clerk  to  be  marked,  and 

by  him  marked  15  H.I 
The  next  is  a  letter,  ana  is  as  follows : 


• 


Post-Office,  Alturas,  Cal., 

Atig.  12th,  1878. 

I'd  the  Hon.  Skcond  Assistant  P.  M.  General, 

Washington,  D.  C : 

I  hereby  recommend  the  increase  of  service  from  three  tri  p8  per  week  to  six  trips 
)»er  week,  and  the  reduction  of  schedule  time  from  108  houi*s  to  72  hours  on  route  No. 
40247,  from  Redding  to  Alturas,  California. 

The  propoeed  change  of  schedule  time  and  increase  of  HiTvice  is  imperatively  d.^ 
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luanded  by  the  growing  woaltli  and  popnlation  of  this  section,  aud  woald  be  of  gnit 
benefit  to  the  people. 

N.  B.  RINE,  P,  M. 

[Tlie  letter  just  read  was  submitted  to  tlie  clerk  to  be  marked,  aud 
was  by  him  marked  Ifi  H.] 

The  next  is  a  petition,  and  is  as  follows : 

To  the  Hon.  Second  Assistant  Postmaster-General, 

Wtishiugian,  D.  C. : 

We,  the  undersigned  citizens,  residing  on  mail  route  No.  46247,  from  Redding,  Cali- 
fornia to  Alturas,  California,  respectfully  i)ctition  for  an  increase  of  mail  aenioeoD 
said  route,  increasing  the  service  from  three  trips  per  week  to  six  trips  per  week,  be- 
lieving the  same  to  be  necessary  on  account  of  the  large  increase  of  popalation  on  said 
route.    All  of  which  is  most  respectfully  submitted. 

That  is  signed  by  three  pages  of  petitioners. 

[The  i)etition  just  read  was  submitted  to  the  clerk  to  be  marked, 
aud  was  bj'  him  marked  17  H.] 

The  next  is  another  petition  in  the  same  language,  signed  by  five 
pages  of  petitioners. 

[The  i)etitiou  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  18  H.] 

The  next  is  a  petition,  and  is  as  follows : 

To  the  Hon.  Second  Assistant  Postmaster-General, 

Washington f  Z>.  C: 

We,  the  undersigned,  citizens  and  residents  on  mail  route  No.  4B247,  from  Beddiog, 
California,  to  Alturas,  in  California,  respectfully  petition  to  the  Post-Oflict  Depart- 
ment to  reduce  the  time  of  schedule  by  expediting  the  time  from  108  hours  to  7*2  hooTB* 
We  think  by  reducing  the  schedule  would  be  a  benefit  to  the  Govemmeut  by  increaa- 
ing  of  the  mail  on  tbe  abovo-uamed  route.  All  of  which  is  most  resjiectf ally  «^ 
mitted. 

That  is  signed  bj'  five  or  six  pages  of  petitioners. 

Pasted  to  it  is  another  petition  with  the  same  heading.  The  two  pe- 
titions run  together. 

[The  petition  just  read  and  the  one  referred  to  were  submitted  to  the 
clerk  to  be  marked,  and  were  by  him  marked  19  H.J 

The  Court.  Well,  those  are  enough. 

Mr.  Bliss.  Then  there  is  an  iudorsemen  there  which  should  be  re^  • 

1  request  that  the  prayer  of  i)etitiouer8  be  grauted. 

J.  K.  LUTTRELL,    , 
Jf.  C,  C4l. 

There  is  an  indorsement  also  on  18  H,  as  follows  : 

I  earnestly  request  that  the  prayer  of  the  petitioners  be  granted. 

J.  K.  LUTTRELL,    , 
.If.  C,  Cdi- 

The  Court.  Is  it  worth  while  to  read  any  more  petitions? 

Mr.  Bliss.  I  have  got  through  with  the  petitions.    • 

Mr.  Wilson.  [Indicating.]  I  wish  you  would  show  this  map  to  tw 
jury  so  that  they  will  understand  the  route,  Colonel. 

Mr.  Bliss.  I  have  no  objection  to  your  showing  it. 

[Mr.  Wilson  here  exhibited  to  the  jury  the  post-office  map  forlS<'» 
containing  post-routes  in  California  and  Nevada,  and  explained  the lo* 
cation  of  the  terminal  points  and  the  direction  of  the  route,] 
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Mr.  Wilson.  If  you  have  no  objection,  Colonel,  I  will  show  them  the 

lite  from  Julian  to  Colton  at  the  same  time. 

Mr.  Bliss.  I  have  no  objecticm. 

[Mr.    Wilson  then  submitted  the  same  map  to  the  jury  and  to  the 

urt,  and  made  a  similar  explanation  with  reference  to  the  route  from 

lian  to  Colton.] 

Mr.  Bliss.  In  the  same  jacket  is  the  oath  of  the  contractor: 

Chico  Springs,  N.  M., 

Sept.  ISth,  1878. 

•n.  Thos.  J.  Brady, 

Second  AssisL  P,  M,  General : 

fbe  D amber  of  men  and  animals  necessary  to  carry  the  mail  on  rente  46247,  from 
ddin^  to  Altnras,  California,  on  the  present  schedule  is  three  men  and  eight  ani- 
kls.  The  number  of  men  and  animals  necessary  to  carry  the  same  mail  on  a  schedole 
72  honrs  is  six  men  and  eij^hteen  animals. 

UN  M.  Peck, 

Territory  of  New  Mexico ^  County  of  Colfax^  88  : 

On  the  18th  day  of  Sept.,  187 ir^.  personally  appeared  the  above  John  M.  Peck,  and, 
ing  duly  sworn,  deposes  that  the  above  statement  is  true,  as  he  verily  believes. 

J.  S.  TAYLOR, 

Notary  Public, 

That  has  abeady  been  marked  53  A,  when  identified  by  the  notary. 

do  not  know  whetlier  it  should  be  marked  again  or  not. 

Mr.  Wilson.  What  do  you  want  to  do  with  it ! 

Mr.  liLiss.  To  put  it  in. 

Mr.  Wilson.  What  for — well,  go  aliead. 

Mr.  Bliss.  We  liave  had  that  question  up  so  manj^  times,  that  I  did 

)t  suppose  it  would  come  up  again.  [Submitting  oath  to  the  court.]  I 

5k  your  honor  to  look  at  the  numbers  where  they  have  been  erased 

id  written  over.     Hold  it  up  to  tbe  light. 

The  next  is  a  letter,  and  is  as  follows : 


Washington,  D.  C, 

3rd  Deo.,  1878. 


on.  Tiio.s.  J.  Brady, 

Second  Aisist.  P.  M.  General : 


Sir  :  I  hereby  offer  to  carry  the  mail  on  rente  No.  46*247,  liedding  to  Altnras,  California 
1  a  ttcbedule  of  seventy-two  hours  for  an  increased  compensation,  including  three  ad- 
itional  trips,  of  twenty-six  thousand  nine  hundred  forty -six  dollars  per  annum. 
liesiMJCtfully, 

JNO.  M.  PECK. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  niarked,  and 
a.s  by  him  marked  20  H.J 

Mr.  INGEUSOLL.  I  would  ask  the  court  is  this  a  special  letting,  with- 
at  reference  to  the  expedition  ! 
The  Court.  I  do  not  know. 

Mr.  Ingeksoll.  I  object  to  the  papers,  if  this  is  a  special  letting 
Ithuut  reference  to  the  expedition.     I  dq  not  know  what  it  is  myself. 
>oe8  the  court  know  wbat  it  is  ? 
The  Court.  The  court  does  not  know. 

Mr.  iNGERSOLL.  Then  I  object  to  it.  I  object  to  any  papers  about 
Qy  special  letting,  because  there  is  nothing  of  that  kind  in  the  indict- 
lent. 

Mr.  Bliss.  I  do  not  know  what  is  meant  by  special  letting,  sir. 
here  appears  on  this  jacket  which  I  reiwl  this  order : 


)  service  taree  tnpe  per  wees  ana  ixn.^ 

1  allow  contractor  ^^,946  per  annam  additiuu...  ^ 

in  accordance  with  his  written  agreement,  from  December  j.^.. , 

(ngersoll.  The  letter  is  introdaced,  saying  that  he  offered  to 
:he  mail  for  so  much  money,  at  such  a  rate.    If  that  was  accepted 
i  a  contract,  and  the  horses  and  men  have  nothing  to  do  about  it 
ay  or  the  other ;  so  I  object  to  that.    I  object  to  the  introduction 
e  affidavit  or  anything  about  it,  and  I  object  to  it  for  the  further 
m  that  there  is  not  one  word  on  that  subject  in  the  indictment. 
^  only  charge  upon  this  route  the  frauds  and  fraudulent  petitions 
communications,  and,  secondly,  a  false  and  fraudulent  order.   iN^ow, 
rder  to  sustain  the  charge  of  false  and  fraudulent  petitions,  they 
re  introduced  twenty  or  thirty  petitions  that  they  admit  to  be  genu- 
..    The  next  thing  is  this  affidavit.    I  say  that  it  throws  no  light 
/on  the  conspiracy.    It  does  not  tend  to  show,  one  way  or  the  other,  ^ 
aether  they  did  or  did  not  conspire.    For  that  reason  I  object  to  it 
The  Court.  We  have  gone  too  far  in  that  direction  to  make  a  change^3 
ow.    We  must  go  on. 
Mr.  Ingeesoll.  All  right. 
Mr.  Bliss.  The  next  is  a  jacket,  which  is  as  follows : 

Date,  July  31, 1878.    State,  Gala. 
Nomber  of  route,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Length  of  route,  179. 

Number  of  trips  per  week,  three. 

Contractor,  John  M.  Peck. 

Pay,  $8,982. 

Sched.  desired  as  below. 

That  is  in  red  ink.    Now  in  black : 

L.  Redding  Mon.,  Wed.,  &  Frid.  at  6  a.  m. 
A.  Alturas  Frid.,  Sun.,  and  Tuee.  by  12  m. 
L.  Alturas  Mon.,  Wed.,  &.  ICrid.,  at  6  a.  m. 
A.  Redding  Frid.,  Sun.,  &  Tnes.  by  12  m. 
Change  as  above. 

BRADT. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  H.] 
The  next  is  a  schedule,  and  is  as  follows : 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  reconunend  the  following  departor« 
and  arrivals  on  mail  route  number  46247,  State  of  Califomia. 
Leave  Redding  Monday,  Wednesday,  and  Friday  at  6  a.  m.  each  day. 
Arrive  at  Alturas  Friday,  Sundav,  &,  Tnesdav  at  12  m.  each  day. 
Leave  Alturas  Monday,  Wednesaay,  and  Friday  at  6  a.  m.  each  day. 
Arrive  at  Redding  Friday,  Sunday,  and  Tuesday  at  12  m.  each  day. 

C.  C.  BUSH,  P.  M.  at  IMUUM' 

N.  B.  RINE, 

T    \f   PECK- 

By  MAJOR  &^ULVERH0U8E, 

CotUnot 

Dated  Redding,  June  13th,  1878. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked 
was  by  him  marked  22  H.J 
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rhe  next  is  a  letter,  and  is  as  follows : 

Lwier,  dealer  in  groceries,  winee  and  liquors,  tobaooo  6c  dgars,  crockery,  dry  goods,  clothing,  boots 

and  snoes,  hats,  hardware,  tlnwsre,  notions,  etc.,  etc] 

AxTURAS,  CaIm,  June  2Utf  1878. 

if..  Redding : 

^AR  Sir  :  I  have  kept  the  letter  attached  to  inolosed  schedule  for  fatare  reference^ 
aid  I  Deed  it.    If  not  right  let  me  know,  and  I  will  retam. 
Yours, 

N.  B.  RINE,  P.  M. 

The  paper  jnst  read  was  sabmitted  to  the  clerk  to  be  marked,  and 

B  by  him  marked  23  H.] 

The  next  is  a  jacket,  which  is  as  follows : 

^t&,  April  17th,  1K80.   State,  California. 

oniber  of  route,  46:247. 

ermini  of  ronte.  Redding  and  AUaras. 

•ength  of  route,  179  miles. 

umber  of  trips  per  week,  six. 

ontractor,  J.  11.  Peck. 

ay,  $35,928. 

I! bcon tractors,  M.  Major  &,  J.  Culverhonse. 

ostm aster-General  directs  that  the  service  on  this  route  be  reduced  three  trips  pet 

'JL,* 

Dhat  is  in  red  ink;  now,  in  black  : 

■ 

rom  May  1,  1880,  reduce  service  three  trips  per  week,  and  deduct  from  contractor's 
$17,964' per  annum,  being  pro  rata,  and  deduct  from  subcontractor's  pay  $10,500 
annnm,  uein^  pro  rata,  and  allow  contractor  and  subcontractor  one  month's  extra 
on  service  dispensed  with. 

FRENCH. 

The  paper  jnst  read  was  submitted  to  the  clerk  to  be  marked,  and 

3  by  him  marked  24  H.] 

lie  next  is  a  pai)er  which  is  as  follows : 

ate.  Aug.  26th,  1880.    State,  Cal. 

ami>er  of  route,  46247. 

vmini  of  route,  Redding  and  Altaras. 

ength  of  ronte,  179  miles. 

omber  of  trips  per  week,  three. 

Mitraotor,  John  M.  Peck. 

^y>|17<d^  V^^  annum. 

iboontraotor,  J.  N.  Mi^or  Sl  Jerrey  Culverhonse. 

ny,  $10,500  per  annum. 

(litions  inclosed  numerously  signed  by  citizens  living  on  and  receiving  mail  from 

ronte,  asking  for  a  restoration  of  6  times  a  week  service.    Six  times  a  week  serv- 

recommended  by  Hon.  J.  T.  Farley,  U.  8.  8^  Hon.  Newton  Booth,  U.  8.  8.,  Hon. 

^  Berry,  M.  C,  Hon.  R.  Pacheco,  M.  C„  Hon.  H.  F.  Page,  M.  C,  and  Hon.  Horace  Da- 

M.  C.,*of  California ;  ant  Hon.  James  H.  Slater,  U.  8. 8.,  and  Hon.  John  Whiteaker, 

/.,  of  Oregon.    There  are  twelve  offices  on  this  route  that  would  be  benefited  by 

Inerease  of  service  petitioned  for.    Offices  in  Southeastern  Oregon  would  also  be 

•tly  benefited  by  six  tiroes  a  week's  service,  as  this  is  the  near^  line  of  commu- 

tioo  with  Redding,  northern  terminus  of  the  railroad. 

DO.  C.  P.  Berry  states  that  this  route  and  route  number  46246,  Redding  to  Rosebnrg, 

the  two  most  important  routes  in  Northern  California. 

iree  trips  will  cost  pro  rata  $17,964  per  annum  additional. 

dl  that  is  in  red  ink.    Now  in  black  : 

!om  Sept.  1, 1880,  increase  the  service  three  trips  per  week,  and  allow  contractor 
964  per  annum  additional  pay,  being  pro  rata,  and  allow  subcontractors  $10,500 
Rooam  additional  pay,  being  pro  rata. 

FRENCH. 

No.  14336 75 


)  be  reduced  tbrv< 


Then  follows  the  order. 


FrnDi  May  let,  I860,  reiluce  gervioe  three  trips  per  week,  Aod  dedact  trot 
tor'a  |>aj  (17,964  per  »aiiuDi,  twinj;  pro  rata,  and  deduct  from  sabcontm 
tlO,StlO  pet  aDiiiiin.bpiiif;  pro  rata,  anil  allow  cod  tractor  andBiibooDtractor  on 
extra  pay  on  service  dispensed  with. 

FI 

Now,  that  is  put  iu  eviileuce  against  us. 

>Ir.  Merrick.  We  read  that. 

Jlr.  Wilson.  I  kuow  jou  did.  Now,  then,  immediately  afte 
Bccins 

The  <JouBT.  [Interposing.)  Immediately  after  it,  you  say. 

JIv.  Wilson.  I  will  show  you  how  long  it  was  afterwards.  ' 
ia  dated  the  7tb  of  April,  1880.  Sow,  on  the  26th  of  Augnst,  I 
Posliiiaster  Oeucral  having  thus  takeu  off  three  trips,  here  con 
twM  SenatorH  from  California,  and  Mr.  Berry,  Mr.  Pacheco,  M 
aiul  Mr.  Davis,  members  of  Congress  from  California,  and  Mr 
the  Senator  from  Oregon,  and  Mr.  Whiteaker,  the  member  of  C 
from  Oregon,  and  ask  that  these  three  trips  be  put  back 

The  CouHT.  [Interposing.]  And  three  more  added  ! 

Mr.  Wilson.    Oh,  no.    They  had  t«ken  off  three. 

Mr.  Merrick.  There  were  six. 

Mr.  Wilson.  Ilohl  on  a  minute  now.  We  can  keep  this  tl 
tirely  straight.  They  hail  taken  off  three  by  order  ot  the  Poe 
General,  signed  by  French. 

The  Court.  I  understand  that. 

Mr.  Wilson.  And  the  precise  sum  that  was  deducted  from 
tractor  and  subcontractor  was  named  in  the  order  of  the  Po« 
General.  Now,  then,  upon  tliesc  petitions  and  letters  and  re< 
dations  in  August  following  those  three  trips  were  added  ag 
the  ]iay  wa»  restored  exactly  as  it  was  when  the  Postmaster 
re<luced  it,  and  that  is  signed  by  French.    Now,  I  think  the  jui 
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The  OouftT.  Of  course  the  increase  of  trips  was  a  proper  allowance. 

Mr.  Bliss.  We  make  no  question  about  that,  sir. 

Mr.  Wilson.  Yes,  sir ;  but  I  want  it  understood  that  the  difference 
that  there  was  between  the  pay  that  the  contractor  got  and  what  the 
subcontractor  got  was  known  to  the  Postmaster-General,  and  he  acted 
upon  that,  and  if  there  is  any  iK)int  in  that  I  want  that  thing  to  be 
understood. 

The  CouBT.  The  jacket  shows  it. 

Mr.  Merbiok.  The  jacket  shows  that  plainly  enough. 

The  CouBT.  With  regard  to  the  acts  of  public  officers  the  presump- 
tion is  that  they  acted  rightly,  unless  the  contrary  is  shown.  There  is 
DO  question  about  that. 

Mr.  Bliss.  The  next  paper  is  a  jacket,  and  is  as  follows : 

Date,  Aagasfe  6th,  1879.   State,  Cal. 

Namberof  root'e,  46247. 

Termini  of  route,  Redding  and  Alturas. 

Lenfi^h  of  roote  176  miles.    D.  C. 

Number  of  trips  per  week,  h\x. 

Contractor,  John  M.  Peck. 

Pay,  $35,928  per  annum. 

Subcontractor  transmitd  second  subcontract. 

That  is  in  red  ink.    Now  in  black: 

Amend  order  bearini;^  date  October  1st,  1878,  (No.  8596),  so  as  to  pay  subcon- 
tractors at  the  rate  of  $21,000  per  anuum  frojn  August  1, 1879,  to  June  30,  1^)2,  and  lit 
case  of  increase  of  service  to  seven  trips  per  week,  payment  to  be  made  at  the  rate  of 
^2),000  per  annum. 

HAZEN. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  26  H.] 

Inside  of  that  jacket  is  the  subcontract  between  John  M.  Peck,  and 
Major  &  Culverhouse,  dated  May  20,  1879,  by  which  the  said  Major  & 
Cnifverhouse  undertook  to  carry  the  mail.  Originally  it  read  $5,500 
l>er  annum  for  two  trips  a  week,  and  $7,500  per  annum  for  three  trips 
per  week,  which  are  stricken  out  in  red  ink.  Against  those  erasures 
are  put  the  initials  "  M.  C.  R.^  and  "  M.  &  C."  and  then  this  contract 
provides  for  six  trips  a  week  at  $21,000  per  annum,  and  seven  trips 
a  week  at  $23,000  per  annum.    And  then : 

And  it  is  further  aji^reed  that  should  the  P.  O.  Department  reduce  the  schedule  time 
to  30  hours  in  summer,  and  sixty  hours  in  winter,  the  party  of  the  first  part  shall  pay 
tb«  second  party  the  sum  of  four  thousand  in  addition  to  above  specified  sum,  or  in 
tlkAt  ratio  for  any  reduction  of  schedule  time. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  27  H.] 

Mr.  Wilson.  If  your  honor  x)lease,  I  do  not  want  to  be  making 
objections  to  this  testimony,  but  when  they  are  introducing  orders 
nia<le  by  Mr.  Hazeii,  the  Third  Assistant  Postmaster-General,  I  would 
like  to  know  what  the  tendency  of  it  is. 

Mr.  Bliss.  I  do  not  eare  to  introduce  the  orders  except  for  the  pur- 
|K)se  of  putting  the  subcontnict  in. 

Mr.  Wilson.  It  has  notliiiig  to  do  with  the  case. 

Mr.  Bliss.  What — the  jacket? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Bliss.  J  do  not  think  it  has.    I  think  the  subcontract  has. 

Mr.  Wilson.  Well,  put  tliem  all  in. 

Mr.  Bliss.  The  contra<;t  is  in  the  ordinary  form  signed  by  John  M. 
Peck, 'contractor,  by  M.  C.Ilerdell,  attorney  in  factjjand  J,  W.  Dorw^:^, 

The  Court.  That  is  the  point  of  it. 
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Mr.  Wilson.  [Facetiously.]  We  bad  better  plead  guilty,  then,  and 
end  this  thing. 
Mr.  Mereick.  I  think  you  had,  too. 
Mr.  Bliss.  That  is  all  of  the  record  I  desire  to  put  in. 

John  Newton  Major  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  t — Answer.  I  live  in  Redding,  Shasta 
County,  Calitbmia. 

Q.  How  long  have  you  lived  there? — A.  I  have  lived  in  Bedding  five 
years. 

Q.  Have  you  at  any  time  had  anything  to  do  with  carrying  the  mail 
on  the  route  from  Redding  to  Alturas  t — A.  Yes,  sir. 

Q.  When  T—A.  From  1878  to  1880. 

Q.  What  part  of  1878  ?— A.  From  July  1. 

Q.  Were  you  in  partnership  with  anybody? — A.  I  was  in  partner- 
ship with  Mr.  Culverhouse. 

Q.  How  were  the  mails  carried  on  that  route ;  in  what  conveyances  f 
.  — ^A.  In  what  we  called  stage  wagons. 

Q.  How  many  horses  ! — A.  Two  on  some  portions  of  the  route,  and 
four  on  some  portions  of  the  route. 

Q.  Did  the  stages  carry  passengers  ¥ — A.  Yes,  sir. 

Q.  And  express  matter  f — ^A.  Yes,  sir. 

Q.  Now,  from  the  time  you  commenced  to  carry  the  mail  in  July, 
1878,  and  during  the  remainder  of  the  year,  what  timerdid  you  take  in 
^oing  over  the  route  from  one  end  to  the  other  1 — A.  We  went  through 
in  abont  forty-four  hours. 

Q.  After  that  time,  and  in  the  winter  of  1878  and  1879,  how  much  f 
— ^A.  We  consumed  about  the  same  time. 

Q.  During  1879,  and  until  you  ceased  your  connection  with  it  in  1880, 
how  much  ! — A.  About  that  time. 

Q.  Forty-four  hours  ! — A.  Yes,  sir ;  forty-one,  forty-two,  and  along 
there. 

Q.  Was  the  time  any  longer  in  winter? — A.  Yes,  sir;  we  consnmed 
about  sixty -five  hours. 

Q.  So  that  from  July,  1878,  until  the  time  you  left  the  service  the 
time  was  about  forty-four  hours  in  summer  and  sixty-five  hoars  in  win- 
ter?— ^A.  Yes,  sir. 

Mr.  Bliss.  That  is  all,  your  honor.  The  schedule  was  one  hundred 
and  eight  hours.  Expedition  was  paid  for  bringing  it  down  to  seventy- 
two  hours.  It  was  always  carried  in  seventy-two  hours  before  expedi- 
tion. 

Mr.  Inoersoll.  We  do  not  object  to  that. 

CBOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Were  you  running  a  stage  line  across  there  t — A.  Yes,  sir. 

Q.  For  whom  did  you  carry  the  mailf — A.  J.  M.  Peck. 

Q.  Did  you  take  a  subcontract  from  J.  M.  Peck  t — A.  Yes,  sir. 

Q.  What  time  did  you  take  that  ? — A.  I  think  it  was  on  the  20th  of 
May,  1878,  when  we  made  the  contract.  • 

Q.  You  were  running  your  stage  line  at  that  time  t — ^A.  No,  sir. 

Q.  When  did  you  commence  running  your  stage  linet — ^A.  The  first 
day  of  July. 
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Q.  You  are  pretty  well  acquainted  with  the  country  through  there, 
ire  you  t — A.  Yes,  sir. 

Q.  What  kind  of  a  counti;y  does  that  road  run  through  1 — A.  It  runs 
hrough  a  mountainous  couiitr3\ 

Q.  What  kind  of  a  valley  is  that  from  liedding  to  Alturas  t — A.  It 
is  a  big  valley.  Burney  Valley  is  the  first  valley  that  j^ou  come  to. 
The  mountains  run  through  there  all  the  way  up  to  that  point. 

Q.  Until  you  come  to  the  valley.  What  kind  of  a  country  is  it  in  that 
ralley  t — A.  Pretty  good. 

Q.  How  is  the  balance  of  the  way  to  Alturas  ! — A.  Pretty  fair. 

Q.  Have  a  good  many  people  settled  in  there  I — A.  Yes,  sir. 

Q.  3tate  whether  that  is  the  route  that  is  traveled  going  up  into 
Oregon  through  Kedding. — ^A.  To  Eastern  Oregon. 

Q.  Now,  you  put  on  a  stage  line  there  after  you  got  this  subcontract 
m(l  you  run  your  stages  faster  than  the  schedule  called  for  for  carrying 
:he  mail! — A.  Yes,  sir. 

Q.  So  that  you  were  actually  carrying  these  mails  to  the  people 
hrough  that  country  and  up  into  Eastern  Oregon  more  ra^ndly  tuan 
he  Government  had  contracted  to  have  them  carried! — A.  Yes,  sir. 

Q.  And  how  often  did  you  carry  the  mails;  did  you  carry  them  on 
dl  your  coaches f — A.  Yes,  sir. 

Q.  How  many  times  a  week  did  you  run  your  coaches  from  the  be- 
pniiingT — A.  Three  times  a  week. 

Q.  At  the  beginning  f — A.  Yes,  sir. 

Q.  Did  you  commence  running  them  oftener  than  three  times  a  week 
ifter  that  I — A.  Yes,  sir. 

Q.  What  time  did  you  do  that  ? — A.  I  don't  remember  whiit  time  it 
fas ;  I  don't  remember  the  month.  I  think  it  was  in  May,  about  the 
8th. 

Q.  About  the  18th  of  May  of  what  year;  1879?— A.  Yes,  sir;  1879. 

Q.  How  many  times  did  you  run,  then,  from  the  18th  of  May,  1879 1 
—A.  Six  times  a  week. 

Q.  You  commenced  running  six  times  a  week,  then,  wlien  the  increased 
n\)H  of  mail  was  required  f — A.  Yes,  sir. 

Q.  But  you  still  kept  up  your  fast  time  on  your  schedule  t — A.  Yes, 

UP. 

Q.  And  yon  were  carrying  passengers,  and  express  matter,  &c.? — A. 
Tes,  sir. 

Q.  Well,  the  whole  of  this  is,  then,  that  you  were  carrying  the  mail 
aster  than  the  Government  contract  required  f — A.  Yes,  sir. 

Q.  And  the  contract  was  afterwards  changed  so  as  to  pay  you  for 
rhat  you  were  actually  doing  for  the  Government  ? — A.  Yes,  sir. 

Q.  And  that  is  all  there  is  of  it  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  here! — A.  Since  the  28th  of  May. 

Q.  Were  you  here  before  the  grand  jury  f — A.  No,  sir. 

Q.  I  would  like  to  ask  you  as  to  the  extent  of  the  mail,  the  weight  of 
be  mail  that  you  carried  over  that  route  ? — A.  When  1  was  carrying 
t  three  times  a  week,  I  presume  it  would  average  three  hundred  or 
bree  hundred  and  fifty  pounds.     I  don't  know  exactly. 

Q.  That  was  when  you  carried  it  three  times  a  week.  Now,  when 
rou  carrie<l  it  six  times  a  week,  how  was  it  f — A.  That  divided  the 
nail. 

Q.  And  made  it  lighter? — A.  Yes,  sir. 

Q.  Was  there  any  of  this  third  and  fourth  class  matter  went  over 
hat  route  f — A.  Yes,  sir. 

Q.  These  merchandise  pjuka<r<'s  ? — A.  Yes,  sir. 


clerk  ill  the  I'ost-Ottice  Deptiitnieut,  let  tUem  ]»roduce  it,  and 
not  object  to  it, 

Mr.  Mbrbick.  You  asked  him  the  queHtion  that  opened  up  tl 
ter. 

Mr.  Wilson.  No,  I  dirt  uot,  I  a^ked  him  if  the  Govemmt 
paid  him  for  the  service  it  got. 

Mr.  Merrick.  Paid  hiin  for  what  he  was  doing.  "We  pro 
show  that  it  paid  him  something  in  addition,  and  paid  Mr.  Pec 
much  more. 

Mr.  Wilson.  That  does  not  make  any  difi'erence. 

Mr.  Merrick.  We  will  show  what  diflerence  it  makes. 

The  CoiKT.  I  do  not  think  tlie  iiuestiou  ought  to  be  put. 

Mr.  Mkrrick.  Does  your  honor  rule  the  question  out! 

The  Cot'RT,  Yes. 
By  Mr.  Bliss  : 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  that  subc 
and  tell  me  if  tliat  is  the  one  mside  with  yout — A.  [After  ex£ 
the  same.]  Yes,  sir. 

Q.  That  is  the  subcontract  under  which  you  worked? — A.  1 

The  C'orBT.  You  have  got  it  in, 

Mr.  Wilson.  That  has  been  read  in  evidence. 

The  Coi'KT.  It  shows  what  his  (compensation  was. 

Mr.  Bliss.  It  was  put  on  file  the  tith  of  Angnst,  1870.  The  c 
aation  allowed  is  for  siv  trips  a  week,  $21,000  per  annum;  fo: 
trips  a  week,  $23,000  jier  annum,  to  the  subcontractor.  The 
shows  that  the  contractor  got  $il,900. 

Mr.  ToTTEN.  Now  he  has  got  it  out,  your  honor. 

Mr.  Inoersoll.  Now  we  all  feel  easy. 

James  McL'ormick  sworn  and  examined. 

By  Mr.  Bliss: 
Question.  Where  do  yon  reside! — Answer.  Bedding,  Shasta  ' 


held  any  f — ^A.  I  went  to  Eedding  in  July,  1873,  during  the  Modoc 
war,  and 

Q.  [Interposing.]  Were  you  in  the  post-oflBce  prior  to  becoming  post- 
master ! — A.  I  was  appointed  deputy. 

Q.  For  how  long  !— A.  Up  to  1880. 

Q-  When  were  you  first  appointed  t — A.  Some  time  in  September, 
1873. 

Q.  Were  you  familiar  with  the  mail  route  and  carrying  of  the  mail 
on  that  route  from  July,  1878  ! — A.  Yes,  sir. 

Q.  By  whom  were  the  mails  carried  ! — A.  Major  and  Oulverhouse. 

Q.  How  were  the  mails  carried  f — A.  They  were  carried  with  a  sulky 
and  a  two-horse  wagon — a  passenger  coach. 

Q.  In  what  time  were  they  carried  over  that  route;  how  many 
hours  t — ^A.  I  think  the  shortest  time  was  forty-two  hours. 

Mr.  ToTTEN.  Tell  us  what  you  know,  not  what  you  think. 

The  Witness.  Forty-two  hours. 

Mr.  ToTTEN.  You  know  that  ? 

The  Witness.  Forty-two  hours. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  What  was  the  longest  time  ? — A.  Seventj'-two  hours, 
and  sometimes  a  little  later  than  that  on  account  of  storms. 

Q.  When  they  made  failures  1 — A.  Yes,  sir. 

Q.  Was  the  actual  time  of  travel  changed  between  July,  1878,  and 
the  spring  of  1880  ? — A.  Yes,  sir. 

Q.  What  was  the  change  in  the  actual  time — I  do  not  mean  thA 
Schedule  time,  but  the  aetual  time  t — ^A.  That  was  the  time,  forty-two 
hours.  Before  that  the  actual  time  of  getting  in,  to  the  best  of  my  rec- 
oUectiou  now,  was  sixty  hours. 

Q.  Before  what  j  when  was  it  sixty  hours'  time  of  gettiug  in  ? — A. 
That  was  in  the  winter. 

Q.  In  the  winter  time  they  took  sixty  hours  ? — A.  Yes,  sir. 

Q.  And  in  the  summer  time  forty  hours  ? — A.  Forty-two  hours. 

Q.  And  that  was  so  right  along,  was  it  t — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  You  reside  where  f — A.  At  Redding. 

Q.  How  long  have  you  been  here  t 

The  Witness.  In  this  town  t 

Mr.  Wilson.  Yes. 

A.  I  came  here  on  the  28th  day  of  May. 

Q.  How  far  is  Eedding  from  Washington  f — A.  About  twenty-seven 
hundred  miles. 

Q.  Were  you  before  the  grand  jurjf — A.  I  was  not. 

Q.  The  substance  of  this  whole  matter  is  this,  is  it  not,  that  the  Gov- 
ernment at  first  wanted  the  mails  carried  in  one  hundred  and  eight 
hours,  and  afterwards  reduced  it  to  seventy-two  hours  ? — A.  That  was 
the  C4>ntract. 

The  Court.  He  has  not  been  examined  about  that. 

Mr.  Wilson.  That  is  just  what  he  ha«  been  examined  about. 

The  CouET.  He  has  been  examined  about  the  time  it  took  to  run  over 
the  route. 

Mr.  Wilson.  Very  well. 

Q.  [Resuming.]  They  ran  tlie  stages  over  that  route  from  forty-two 
to  sixty  hours,  according  to  the  time  of  year! — A.  Yea,  sir. 
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Q.  Aud  the  Government  got  the  mail  carried  at  that  speed! — A' 
Yes,  sir. 

Q.  That  is  the  whole  of  it,  is  it ! 

The  Court.  That  is  all  that  he  has  proved. 

Mr.  Merrick.  That  is  what  he  has  proved. 

Q.  [Kesnniing.]  Did  you  ever  see  Brady  out  there? — ^A,  No;  I  did 
not. 

Q,  Do  you  know  General  Brady ! — A.  I  know  him  now. 

Q.  Do  you  know  Mr.  Turner  f — A^  I  do  not. 

Q.  What  time  did  you  say  you  became  postmaster? — A.  The  5th  ol 
October,  1880. 

Q.  That  was  the  first  connection  you  had  with  the  i>ost-office  there,, 
was  it  f — A.  Yes,  sir.  I  was  assistant  postmaster  for  several  years  be- 
fore that. 

Q.  Did  you  ever  communicate,  either  as  deputy  or  postmaster,  to  th< 
Post-Office  Department  that  these  stages  were  running  through 
in  from  forty -two  to  sixty  hours  t — A.  I  cannot  recollect  that  I  did. 

Q.  You  do  not  know  that  the  Post-Office  Department  knew  any  thii 
about  the  time  that  these  stages  were  making,  do  you  t — A.  I  do  not. 

Q.  You  never  saw  Brady,  or  Turner,  or  Postmaster-General  Key  our 
there  on  that  route  ? — A.  No,  sir. 

By  Mr.  Dickson  :  [The  foreman.] 

Q.  Were  you  not  required,  as  postmaster,  to  report  to  the  depart  iiJr  t 
ment  the  time  that  the  mails  were  received  ? — A.  Yes,  sir. 

Q.  Did  you  not,  then,  state  the  hours  7 — A.  Yes,  sir.    I  gave  th^  -^i 
hours  of  arrivals  and  departures. 

Q.  Was  not  that  fact  known  to  the  Post-Office  Department  t — -. 
Within  seventy-two  hours.    As  a  general  rule,  the  schedule  time  wa&- 
complied  with. 

Q.  Was  there  any  way  that  the  Post-Office  Department  here  kne^ 
that  the  mail  was  being  carried  less  than  seventy-two  hours,  &om  your 
reports  ? — A.  Yes,  sir ;  they  could  have  told  from  the  reports ;  but  the.^ 
never  had  any  written  instructions,  outside  of  the  reports  from  m< 
Tliat  is  the  question  that  was  asked  me. 

By  Mr.  Wilson  : 

Q.  How  is  that  f — A.  You  asked  me  if  I  had  ever  written  the  depart 
ment  regarding  the  time  of  arrivals. 

Q.  You  simply  reported  the  arrivals  and  departures  at  your  end  oir 
the  route? — A.  1  rei)ort  that  daily  and  also  monthly. 

Q.  Did  you  report  any  failures  to  the  department! — A.  I  always  re- 
j^orted  failures. 

Q.  Did  you  rei)ort  daily  before  the  mail  was  exi)edited! — A.  I  thin) 
tliat  the  reports  date  back  about  a  year  aud  a  half. 

Q.  From  now! — A.  From  now. 

Q.  Was  there  any  way,  before  the  expedition,  by  which  the  Post 
Office  Department  could  know  the  time  that  was  occupied  in  carrying^ 
the  mails — before  it  was  expedited,  recollect,  is  my  <iuestiont — A.  I  do^ 
not  think  they  could.  In  making  out  my  report,  the  time  of  arrival 
Avas  within  seventy-two  hcmrs;  starting  from  Alt uras,  for  instance, 
at  four  o'clock,  and  arriving  at  Redding  in  seventy -two  hours,  and 
leaving  Redding  in  the  morning,  and  arriving  in  seventy-two  hours  at 
Altiiras. 

Q.  So  that  there  was  nothing  in  your  reports  prior  to  the  expedition 
by  which  they  could  ti41  whether  it  was  being  carried  in  less  than 
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ty-two  hours  f — A.  It  might  have  been  in  there,  but  I  did  not 

ler  it  necessary  to  put  it  in  there. 

Is  not  this  the  fact  now  :  That  they  adopted  the  mail  bill  for  the 

«e  of  enabling  them  to  know  whether  the  expedition  was  being 

med  or  not  f — A.  Yes,  sir. 

Xow,  until  the  adoption  of  that  mail  bill  they  had  no  means  of 

ing  whether  the  expedition  was  being  performed  or  not,  had  they  t 

Bliss.  I  object  to  so  broad  a  question  as  that.    Let  him  ask  if 
iad  means  within  his  knowledge. 
y  Court.  He  must  speak  from  his  own  knowledge. 

Wilson.  I  am  not  asking  him  to  speak  from  anything  else. 
I  think  not.    Now  if  the  mail  arrives  at  seven  o'clock  in  the  even- 
mark  it  at  seven  o'clock. 

I  am  not  talking  about  that.  I  am  talking  about  the  time  prior 
;  expedition  f — A.  I  have  no  recollection  of  writing  anything  by 
L  they  would  know. 

But  the  reports  you  made  would  not  show  whether  it  was  being 
d  faster  than  the  schedule  time  or  not  f — A.  My  impression  is  that 
8  correct. 

Bliss.  The  record  of  productiveness  of  this  route,  for  the  year 
g  June  30,  1881,  I  oflFer  as  before.  * 

Wilson.  Wait  one  minute.  As  to  Mr.  Major,  we  cannot  exam- 
m  now  further  than  simply  as(  to  what  is  pertinent  on  cioss-ex- 
itiou.  We  wish  to  examine  him  further  in  relation  to  some  other 
rs  in  reference  to  this  case,  therefore  we  desire  that  he  shall  not 
ay. 
J  Court.  Give  him  notice. 

Merrick.  They'can  summon  him. 

Wilson.  Mr.  Major  is  in  court. 

Merrick.  That  is  true  enough,  but  he  is  here  on  the  part  of  the 
d  States,  and  at  the  expense  of  the  United  States. 

Bliss.  We  are  through  with  him. 

!  CoL^T.  [To  Mr.  Wilson.]  He  is  not  obliged  to  stay  unless  you 
on  him. 

ToTTEN.  Then  we  will  ask  your  honor  for  a  subpoena. 
5  Coi'RT.  You  do  not  have  to  ask  the  court  for  that. 
ToTTEN.  Then  we  ask  the  clerk. 

Bliss.  The  table  of  productiveness  is  as  follows : 

^  Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  PoST-OfFICE  DEPARTMENT. 

H.  Ela,  Auditor  of  tbe.Treasnrj  for  the  Po8^0fflce  Department,  do  hereby  oer- 

e  annexed  to  be  a  trne  and  correct  statement  from  the  records  of  this  oflice, 

g  the  gross  and  the  net  revenues  of  the  post-ofliues  located  on  route  No.  46247, 

g  to  Alturas,  California,  from  July  Ist,  1878,  to  June  30th,  1881. 

stimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  afiOxed  my 

office,  at  the  city  of  Washington,  this  r2th  day  of  June,  in  the  year  of  our  Lord 

msand  eight  hundred  and  eighty-two. 

L»]|  J.  H.  £iLA, 

Awliiar. 
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327  08 


•Adin,  Cal. 


3  qr.,  1880. 

4 

1 

S 


*>    1881. 
II      i« 


99  00 

94  79 

93  65 

110  46 


390  90 


3  qr.,  1878. 

A  tl  11 

1      ••    1879! 
31.      II    ^ 


3  qr.,  1879. 

A  II  II 

1       '    18do! 


157  08 
214  50 
939  11 
252  92 


863  61 


«• 


995  17 
222  48 
265  67 
213  82 


3  qr.  1880. 

A  It     11 

1   *'  1881 ! 


Lillian,  Cal.,  eaUblished  Jane  9, 1881 
Canby.Cal 


a  qr.,  1878, 

A  11             tl 

1  •'    1879! 

2  ••      *'    . 


197  14 

180  34 
123  68 
162  41 
193  97 

660  40 

No  aooooiit. 


20  61 
12  39 
26  52 
19  00 


3  qr.,  1879. 

^    4         ir 


II 


78  52 


20  00 
24  25 


a 
a 
9 

> 


9 


$32  46 


114  56 


12  62 
36  36 
48  58 


97  56 


63  09 
5d  82 
79  25 
65  64 


266  80 


61  84 
73  04 
64  38 
57  26 


256  58 


34  60 

17  49 
38  97 
52  89 


143  95 


42  34 

47  81 
50  09 
31  16 


171  40 


54  87 
48  40 
60  t» 


217  09 


64  56 

128  70 
153  44 
167  56 


514  26 


206 
12i? 
174  29 
183  SO 


I; 


643  30 

81  01 

40  12 

79  58 

112  12 


312  83 


13  17 
5  29 

17  30 
7  66 


33  42 


« ••• 


10  88 
14  IS 


i 
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rale ;  dlsoontinned  Feb.  S7, 1878. 
uttl.;  alao  on  rontee  46207  and  48303. 


3  qr.,  1878.. 

1  "  1879.'. 

2  ••    '•  .. 


8  qr.,  1879. 
4  ***  "  . 


109  09 
191  27 
241  58 

269  38 


811  25 


!j 


8 


II 

ti 


8  qr., 
4  ^* 


1 
2 


11 
II 


1880.. 

II       i 


1880.. 
II 

1881 !! 

II 


210  43 
146  09 
245  74 
196  38 


798  56 


255  80 
225  94 
296  10 
815  57 


998  41 


13  69 
127  47 
170  00 
187  44 


498  60 


203  86  !. 

49  39  I. 
145  31 
81  92 


I 


480  48 

I30  84 
95  70 

167  95 
74  37 


868  86 


roTTEN.  I  suppose  this  testimony  goes  in  under  our  exception, 
cept  to  it  generally. 

GoTJBT.  Yes,  it  goes  in  now  because  the  same  kind  of  testimony 
ne  in  before. 

table  of  productiveness  just  read  was  marked  by  the  clerk  28  H.] 
Bliss.  1  now  offer  the  schedule  of  payments  up  to  the  fourth 
r,  1881.    The  gross  pay  for  the  period  was  $114,062.91 ;  less  de- 
ns, $2,055.40 ;  net  amount,  $112,007.51. 
schedule  is  as  follows : 

t  and  recapitulation  of  payments  tnade  to  Dorney^  Miner^  and  Peckf  their  eubcon- 
tractors  and  assignees  on  nineteen  routes  below  described. 


TermlnL 

I 
From—  To— 


Sf  t*      P.y.con.ed.  ^"eUo"!*^ 


Remiaaions,    Total  pay- 
Ac.  mentA. 


Redding . .    Altnraa Califoniia     $114, 162  91  #2, 055  40 


Ilia,  007  51 
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I  have  here  a  series  of  orders  for  the  warrants.  Those  that  I  desire 
o  call  attention  to  are  the  ones  dated  Augnst  2, 1880 :  Beceipt  for  war- 
aut,  1881,  signed  John  M.  Peck,  contractor :  receipts  for  warrants, 
November,  1879^  signed  by  J.  M.  Peck,  by  Darnell,  Lawson  &  Co., 
ssignees ;  receipts  for  August  9, 1880,  November  10, 1880,  November 
,  1880,  and  May  1,  signed  J.  W.  Bosler,  assignee.  The  other  receipts 
»re  signed  M%jor  &  Galverhouse.    There  are  ten  signed  by  them. 

[The  papers  just  referred  to  were  submitted  to  the  clerk  to  be  marked 
or  identification,  and  were  by  him  marked  from  29  H  to  44  H,  both  in- 
ilasive.] 

This  IS  all  of  that  route  as  far  as  I  know,  sir. 

I  propose  to  take  up  next  route  38134,  from  Pueblo  to  Bosita.  Here 
ire  the  maps  of  this  route.  [Maps  distributed  to  counsel  and  to  the 
ury.] 

I  first  offer  in  evidence  a  letter  with  this  significant  heading :    * 

Colorado  State  PBNrrsNTiART, 

Warden's  Office, 
Caikm  City,  August  30/A,  1878. 

(bcoxd  Assistant  Postmaster-General, 

Post'Office  Department,  IFaahington,  1),  C. : 

8iR  :  I  ODdentaDd  that  there  is  a  petition  in  oiroalation  to  have  the  schedule  changed 
*n  the  route  from  Pueblo  to  Rosita,  from  once  a  week,  as  it  now  is,,  to  three  times  a 
veek.  You  are  aware  there  is  now  a  daily  mail  from  Pueblo  to  Rosita,  by  way  of  Cafi- 
»Q  City,  and  all  the  mail  for  Rosita  goes  and  comes  byway  of  Ca&onCity,  and  would 
tontioue  to  do  so  if  there  was  a  daily  mail  from  Pueblo  to  Rosita  by  way  of  Green- 
wood. The  object  in  having  the  service  increased  is  not  to  better  accommodate  the 
>eople,  but  for  the  increased  pay. 
Yours,  truly, 

M.  N.  MEGRUE, 
Contractor,  Route  No.  36132. 

S'he  pai>er  last  read  was  marked  by  the  clerk  1 1.] 
r.  Wilson.  What  route  is  38132  f 
Mr.  Bliss.  I  have  not  the  remotest  idea. 

New  York,  Apnl  22, 1879. 

General  T.  J.  Brady, 

Second  Aseistant  Postmaster-General,  Washington,  D,  C  : 

Dear  Sir  :  If  you  have  not  already  done  so,  I  ask  that  the  mail  service  from  Pueblo 
o  Bosita  be  made  seven  times  a  week,  with  quick  time.  The  extraordinary  develop- 
HeDt  of  the  mining  interest  at  Silver  Cliff  and  Rosita  have  attracted  a  great,  many 
>eop]e,  and  it  seems  to  me  the  Govern  uieut  owes  to  them  to  furnish  proper  mail  faoil- 
ties. 
I  earnestly  recommend  early  and  favorable  action. 
I  am,  respectfully  yours, 

J.  B.  CHAFFEE. 

[The  paper  last  read  was  marked  by  the  clerk,  2  I.] 

Deih'er,  Colorado,  April  25, 1879. 
Hon.  D.  M.  Key,  /'.  M.  General  : 

Sir  :  Numbers  of  people  are  going  into  the  Rosita  and  Silver  Cliflf  mining  region 
daily,  and  later  on  it  is  thought  their  numbers  will  increase.    I  write  this  to  urge  an 
iiierease  in  the  mail  service  from  Pueblo  to  Rosita  to  seven  times  a  week,  with  fast 
time. 
I  trust  you  will  be  able  to  put  this  service  on  immediately. 
Very  respectfully, 

FREDERICK  W.  PITKIN, 

Governor  of  Colorado. 

On  the  back  is  the  following  indorsement : 

Referred  to  P.  M.  6. 

JAMES  B.  BELFORD. 

[The  paper  last  read  was  marked  by  the  clerk  3  I.| 


Dbkver 
Sir  :  Tbe  mail  from  Paeblo  to  Eoaila  onght  to  ma  dsL 
in  sbonid  be  reduced. 

That  pHTt  of  our  State  ta  dow  ftttractlng  tboatkuda  ol 
mail  facilities  are  absolotel;  imperative. 

I  bom  ;oii  will  have  it  mode  daily  immediately. 
Very  leapectfnlly, 

.     HE 

WI 


[The  paper  last  read  wae  marked  by  the  clerl 

Pii 
Hon.  T."  J.  Bdady, 

SrtdJMl.  P.  M.  General,  Wiukington,  D.  C: 

Sir  :  The  people  of  Paeblo  and  the  floDrisbiDg  mioiDs 
of  a  daily  mall  twtween  Ihe  twu  towns,  and  from  tbe  fa 
best  Tallef  towns  in  tlie  State  id  point  of  ^pniation  [< 
the  people  are  entitled  to  thin  benefit,  and  if  consiiitent 
take  it  aa  a  n'^at  favor  if  ;ou  will  at  an  early  day  esti 
roQte,  and  order  gervice  tliereoo. 

I  have  tlie  honor  to  be,  very  respeotfnity,  yonr  obedient 


[The  paper  last  read  was  marked  by  the  clerk 

The  CouET.  If  you  have  any  more  petitiooi 
care  about  hearing  them  oo  your  side. 

Mr.  BLI88'.  I  am  nimply  remliug  them  in  pars 
at  the  outset  we  would  do. 

The  OouHT.  The  presumption  is  that  the  w 
Govemuiciit  was  right ;  and  these  papers  w hie 
orders  that  were  made,  it  seems  to  me,  are  not 
produce. 

Mr.  Bliss.  We  only  need  to  produce  them  inf 
order,  to  prevent  them  from  saying  that  we  hav 
If  your  honor  t«lls  us  not  to  produce  them  we  ai 

The  Court.  The  best  way  to  get  at  the  trutl 
the  strength  of  his  own  case,  and  to  omit  e 
will  make  out  your  case  is  all  that  you  need  pro 

Mr.  Wilson.  Now,  if  your  honor  please 

Tbe  CouET.  [lutei^osing.]  I  have  considerei 
and  it  is  in  tbe  interest  of  time  that  I  make  this 
presumes  that  the  act  of  tbe  department  allowii 
dition  and  the  increase  of  ser\-ice  is  right.' 

Mr.  Ingersoll.  Unless  they  show  the  contra 

Tlie  Court.  And  the  other  side  must  show  at 

Mr.  Wilson.  Will  your  honor  allow  me  just 
nectiou.  What  lias  just  been  read  her©  now  si 
reading  these  petitions.  Colonel  Bliss  started  c 
to  the  fact  that  he  was  going  to  read  a  lettei 
was  very  significant ;  what  he  meant  by  that  1 1 

The  COUBT.  That  is  the  only  piece  of  evidem 
[Laughter.] 

Mr.  Wilson.  I  think  that  is  so. 

The  CouET.  I  speak  of  thpse  petitions.  Thi 
think  be  ought  to  introduce.    When  you  come 
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mony  it  will  be  time  enough  to  show  the  facte  that  I  know  you  are  about 
to  state.    What  you  are  going  to  say  is  not  called  for  now. 

Mr.  Wilson.  All  right.  It  would  have  given  me  a  great  deal  of 
pleasure  just  to  have  knocked  that  man  of  straw  down. 

The  Court.  I  know  you  want  to  knock  that  thing  on  the  head  im- 
mediately. 

Mr.  Wilson.  Eight  now.    I  could  do  it  so  easily. 

The  Court.  Your  time  has  not  come. 

Mr.  Wilson.  I  will  have  to  bide  my  time.  It  would  not  take  me  two 
minutes. 

Mr.  Merrick.  You  must  wait  until  your  time  comes.  I  thought  my- 
self it  was  not  our  duty  to  put  in  the  defense,  and  it  was  a  useless 
waste  of  time  to  read  these  papers  5  but  when  the  other  side  commenced 
to  complain  of  our  withholding  papers,  I  made  the  statement  that  I 
woald  read  every  paper  upon  which  the  Postmaster-General  could,  by 
aoy  possibility,  have  acted.  Mr.  Bliss  and  I  have  done  this  for  extraor- 
dinary care,  and  not  because  we  thought  it  was  right. 

The  Court.  I  think  that  is  not  the  right  way.  I  think  the  way  to 
get  at  the  truth  is  for  both  parlies  to  contend  for  the  opposite  as  hard 
as  they  can.  Let  each  party  contend  for  its  own  side,  and  use  its  own 
efforts. 

Mr.  ToTTEN.  Would  it  not  be  well  for  us  to  come  ba.ck  to  the  indict- 
ment and  examine  what  we  are  charged  with  and  have  some  testimony 
on  that  point  t  We  are  clmrged  with  an  unlawful  combination  to  de- 
fraud the  United  States.    Had  we  not  better  get  to  thatt 

The  Court.  I  think  probably  we  would  have  got  to  that  before 
this  time  if  it  had  not  been  for  the  introduction  of  so  much  evidence  on 
your  side  by  the  Government. 

Mr.  Totten.  They  ought  not  to  take  our  honors  away  from  us. 

The  Court.  I  will  have  the  justice  to  say  that  their  motives  were 
Correct.  They  are  prosecuting  and  they  do  not  want  a  conviction  unless 
the  Government  is  entitled  to  it.  It  was  on  that  account  and  in  fair- 
ness that  they  proposed  to  introduce  all  the  documentary  evidence 
Which  the  department  afforded.  But  I  see  now  that  there  is  a  great 
leal  of  time  wasted  in  reading  these  petitions,  and  I  want  to  economize 
i  little.  We  have  spent  almost  a  month  now.  The  court  began  to  select 
i  jury  on  the  first  day  of  this  month  1  believe,  and  commenced  the  trial 
>ii  the  second,  and  if  we  go  on  at  the  rate  and  in  the  way  that  we  have 
>eeii  going  in  the  past,  I  do  not  see  but  what  it  will  take  three  mouths 
:o  tr>'  the  case ;  and  it  appears  to  me  that  the  most  expeditious  method  is 
iierefore  that  the  Goverumeut  shall  confine  itself  to  its  own  testimony. 
Dne  of  the  counsel  for  the  defense  intimated  the  other  day  that  when 
:he  Government  gets  through  they  would  prolably  have  a  motion  to 
Hake.  Now,  if  there  is  a  failure  on  the  part  of  the  Government,  after 
t>roilncing  all  of  its  own  testimony,  to  establish  a  conspiracy  in  this 
i^ase,  the  court,  of  course,  would  entertain  and  act  upon  the  motion  to 
which  the  counsel  referred  the  other  day,  and  the  case  might  be  short- 
ened. But,  according  to  the  way  we  are  going  now,  trying  both  sides 
at  once,  of  course  it  will  take  us  longer  to  arrive  at  the  end  of  the  case 
of  the  prosecution.  I  want  to  know  what  the  prosecution  are  going  to 
make  out  with  their  own  evidence,  and  not  with  yours,  so  that  I  can 
see,  in  view  of  their  evidence,  what  sort  of  a  case  they  have  made  by 
their  own  testimony.  It  is  economy  of  time,  therefore,  and  a  simplifi- 
cation of  the  method  to  have  now  only  the  case  of  the  prosecution. 

Mr.  Cajipenter.  Will  the  court  allow  me  one  word  t    It  seems  to 
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me  that  the  siiggestiou  of  tbe  court  can  be  met  a 
same  time  by  the  eoiiDsel  putting  in  evideDce  i 
jackets,  and  reading  only  sncli  a»  tliey  choose, 
fair. 

The  COUET.  That  is  the  idea  that  I  enterta 
evidence  such  papers  as  tend  to  make  out  their  ( 

Mr.  Carpenter.  That  is  not  quite  my  idea, 
put  in  all  the  paiiers  in  the  jackets  ajtou  which  I 
then  read  sach  as  they  choose.  It  is  proper  tha 
because  every  paper  that  is  in  that  jacket  is  a  pai 
need  not  read  theiu,  but  let  them  be  put  iu  evidi 
have  them. 

Mr.  Ingersoll.  Allow  me  to  say  one  wont, 
court  but  a  minute.  Here  is  a  public  officer  soi 
nally  liable  for  his  action.  Let  us  suppose  a  Jud| 
What  would  the  court  say  if,  on  the  trial  of  t 
charge  being  that  he  had  corruptly  decided  in  f 
testimony  oiily  of  a  defendant  in  the  court  belo 
not  one  wonl  that  had  been  tt'Stilied  on  tlie  part  o 
that  be  proper,  and  then  to  say,  "  This  is  our  ev 
acted  corruptly.  If  you  wan.t  to  see  what  the  pi 
that  can  come  in  afterwards."  It  seems  to  me  t 
the  mode  of  trial.  In  ordertoimpeachthat  judg 
to  introduce  all  the  evidence  that  was  introtf  need 
'would  have  to  be  au  absolute,  complete  record  iu 
cution.  Iu  this  case  they  say  that  <ienera1  Brad] 
tain  order,  and  thereupou  they  bring  forwartl  t'l 
that  order  was  nmde,  and  they  introduce  somepap 
iug  that  two  or  three  men  have  said,  "  We  do  no 
that  forty  petitions  signed  by  hundreds  of  peopl 
want  the  order.  Now,  is  it  for  them  to  introduce 
the  ortler  was  corrupt,  or  umst  they  show  the  en 
the  entire  case  show  the  rorrui>tiou  T  I  insist  thi 
ing  upon  the  semi-judicial  acts  of  a  public  officei 
the  entire  circumstances,  the  entire  facts  within 
which  he  acted ;  and  then  it  is  for  the  jury  to  sa 
was  corrupt.  It  seems  so  to  me.  In  this  case,  iut 
instance,  there  is  a  postmaster  or  a  contractor 
writes  and  says,  "  You  ought  not  to  expedite  this 
troduce  the  onler  aiul  then  the  letter  from  that  r 
troduce  all  these  petitions  1  Have  they  made  out 
be  imi>eached  on  the  evidence  simply  of  one  side 
will  have  to  go  iu,  I  insist,  upon  which  the  order 

Mr.  Chandler.  Let  me  say  one  woni,  if  you 
whole  essence  of  this  conspiracy  is  iu  these  iw 
pretend  that  there  is  any  conspiracy,  except  inti 
false  communications.  They  say  that  the  Gove 
States  was  conspired  to  be  defrauded  of  its  mon 
means  of  these  false  papers  which  they  have  in 
if  they  abandon  these  jietitions  and  undertake  ti 
evidence  of  defrauding  the  Government  of  the  t 
part  from  this  indictment ;  and  if  they  have  goi 
petitions  and  iu  these  comnuinicatious  of  fraud  aj 
of  the  United  States;  if  these  petitions  are  true ii 
characterize  them ;  then  the  proof  of  the  means 
meiit  was  allegeil  to  be  defrauded  fails  utterly,  a 
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disniiBsed.  I  say  they  caunot  turn  their  baek  upon  these  petitions  and 
letters  and  communicatiousi,  inasmuch  as  the  only  conspiracy  they 
complain  of  is  a  conspiracy  by  virtue  of  these  particular  speciAed 
means  to  defraud  the  Government  of  the  United  States.  So  far  as  tliey 
have  gone,  all  these  means  have  a  counter  effect  from  what  they  have 
allegeil  them  to  possess.  Tiiy  are  all  truthful  instead  of  false;  they  are 
all  genuine  instead  of  counterfeit.  That  being  the  case,  and  there  be- 
ing no  other  complaint  of  means  by  which  the  Government  was  to  be 
defrauded,  except  tlirough  these  false  petitions  and  papers,  there  is  no 
proof  to  snstaiu  this  case  whatever,  and  it  should  be  now  dismissed. 

The  Court.  The  court  cannot  dismiss  a  case  as  long  as  the  prosecu- 
tion continues  to  give  evidence.  They  charge  the  manufacture  of  false 
paper.  The  court  is  not  obliged  to  call  upon  them  to  produce  true 
papers. 

Mr.  Chandler.  But  papers  to  support  their  case. 

The  Court.  The  court  says  to  them,  "  You  have  charged  in  the  in- 
dictment that  false  f>etitions  and  papers  have  been  made  up,  and  false 
oaths  have.been  taken,  by  which  the  Government  was  to  be  defrauded." 
In  order  to  sustain  the  indictment,  I  do  not  think  they  are  bound  to 
produce  anything  but  what  is  false.  I  would  not  (^11  upon  them,  there- 
fore, to  produce  true  papers.  I  would  leave  that  for  the  other  side. 
The  prosecution  may  introduce  only  such  papers  as  they  think  will  sus- 
tain or  tend  to  sustain  the  indictment  on  their  side.  That  is  the  usual 
coarse,  and  I  see  that  there  is  time  consumed  in  taking  any  other. 

Mr.  McSwEENY.  Then,  in  order  to  test  this  matter,  I  move  that  that 
letter  be  stricken  out  that  they  read  impugning  this  route  and  its  expe- 
dition. It  is  not  a  false  paper.  That  man  wrote  a  letter  against  the 
propriety  of  this  route.  Now,  if  it  is  a  truthful  paper,  out  it  goes.  If 
it  is  simply  a  reason,  then  the  bane  and  antidote  should  go  together. 

The  Court.  The  court  has  decided  that  question  long  ago. 

Mr.  McSwEENY.  As  to  that  letter  ! 

The  Court.  The  question  that  covers  that  letter.  It  is  in  this  way, 
that,  so  far  as  the  charging  part  of  this  conspiracy  goes,  they  are  at 
liberty  to  make  out  a  combination,  and  they  are  at  liberty  to  prove  the 
fraudulent  character  of  the  conspiracy,  and  are  not  confined  simply  to 
the  papers  referred  to  in  the  indictment.  They  may  introduce  proof  to 
show  bad  faith  and  combination. 

Mr.  McSWEENY.  I  am  not  on  that. 

The  Court.  Here  is  a  paper  that  you  say  is  genuine. 

Mr.  McSWEENY.  They  say  so. 

The  Court.  If  that  paper  be  genuine,  and  was  a  paper  sent  to  the 
Second  Assistant  Postmaster-General  to  put  him  on  his  guard  against 
allowing  a  large  sum  of  money  for  exi)edition  on  this  route,  that  would 
tend  to  show  that  he  made  a  fraudulent  and  improper  allowance  in 
fiivor  of  his  friends,  although  the  paper  is  a  genuine  paper,  and  not  re- 
ferred to  in  the  indictment. 

Mr.  McSwEENY.  It  gets  its  introduction  here  because  it  is  in  a 
jacket.  We  want  to  cross-examine  the  jacket  and  unharness  so  much 
of  the  suit.  I  admit  there  is  not  much  more  to  this  suit  than  a  jacket; 
the  balance  of  the  clothing  is  wanting.  But  they  ought  to  let  us  ex- 
imine  the  whole  of  the  jacket. 

The  Court.  You  have  the  whole  of  the  jacket. 

Mr.  McSwEENY.  The  court  says  that  some  time  we  may  use  it. 
That  is  my  objection. 

Mr.  Ingersoll.  We  want  to  use  it  on  cross-examination. 

Mr.  McSwEENY.  There  are  no  sides  literallv  in  a  criminal  triaU 
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The  judge,  the  jury,  and  the  counsel  are  all  supposed  to  be  friends  of 
the  court  and  friends  of  the  accused. 

The  Court.  No  ;  counsel  are  not  supposed  to  be 

Mr.  McSwEENY.  [Interposing.]  There  are  no  sides.     They  are  all 
fighting  for  the  liberty  of  the  citizen.    It  does  not  seem  to  nie  that; 
we  ought  to  wait  for  the  remainder  of  the  contents  of  the  jacket  until 
our  side  comes.    Suppose  in  the  case  of  a  forgery  of  a  pai>er  thej-^ 
ask  the  witness  on  the  stand,  ^-  Is  that  the  signature  of  the  party  f 
"  No."    You  might  just  as  well  prohibit  them  from  asking  anythinj 


further  as  not  to  let  us  ask  for  the  contents  of  this  jacket  entire  ^ 
The  question  should  be,  *'  If  it  is  not  your  signature,  still  did  you  nor  ^ 
authorize  it  to  be  done  by  him  ?"    Would  the  court  say,  "  Not  at  all      i 
it  is  enough  for  the  jjrosecution  to  get  what  they  want,  and  six  weeka  -3 
afterward  you  may  recall  the  witness  and  ask  him  if  permission  w 
given  to  the  prisoner  to  use  that  signature."    You  might  just  as  well,  i 
strikes  me,  say  in  such  a  case,  '^  Wait;  the  prosecution  is  making  out  th 
case  against  you."  Now,  they  say  in  a  jacket  there  is  a  letter  that  say^  ^ 
"  Don't  expedite;  don'tdo  something  or  other; "  but  there  areio  that  saiin  «:mi 
jacket  three  hundred  signatures  to  petitions  asking  for  that  very  thin^^  J 
Will  you  simply  produce  that  letter,  on  the  doctrine  of  saving  tim^^= 
and  say  wait  six  weeks  before  we  can  go  into  the  balance  of  the  jackeS'  ^ 
and  at  the  end  of  six  weeks  we  may  put  in  those  petitions ;  that  we  cair*  ^ 
not  put  them  in  now,  overwhelming  as  they  are.    I  say  the  bane  an^ici 
the  antidote  should  go  together  when  they  come  from  the  jacket.  Tha#^  - 
is  my  objection  to  apportioning  this  case  in  such  a  way  as  if  it  were  t 
civil  suit  as  to  the  payment  for  a  bushel  of  corn,  proving  your  accounts  ^ 
and  then  waiting  until  the  defendant  comes  to  prove  payment.    1  obc^ 
ject  to  the  philosophy  of  such  a  trial  of  a  prisoner  at  the  bar  for  hi;  X 
liberty.    We  look  upon  the  jacket  as  a  unit,  and  when  it  contains  on^  ^ 
letter  which  says,  "  Don't  do  this  thing,"  and  a  great  many  more  letters.  '^ 
that  do  say  it,  the  first  letter  upon  one  side  and  the  others  upon  th^  * 
other  side,  they  ought  all  to  come  in  together.    Supi)ose  upon  one  sid«^== 
of  the  paper  the  man  had  said,  "^  Don't  do  this,"  and  then  ui>on  th^^ 
other  side  he  had  said,  *'  1  have  changed  my  view  ;  I  think  you  ough"C 
to  expedite  this  route  ; "  and  suppose  when  the  first  side  is  read  we 
endeavor  to  read  the  other  side,  and  they  say,   "Hold  on;  we  know 
that  on  one  side  of  the  letter  he  says,  '  Don't  do  it.'    That  is  for  the 
I)roseeution.    That  is  all  they  have  got  to  do."    I  want  to  turn  that 
letter  over  and  give  what  is  on  the  other  side.      *'Oh,   no,"  they 
say,  *'  wait  six  weeks,  and  then  turn  the  letter  over  on  the  other  side." 
It  appears  to  me  that  if  there  is  a  jacket  with  a  letter  saying,  "  Don't 
do  this,"  and  we  have  got  a  whole  lot  of  letters  from  governors  and  all 
that  class  of  men  who  say,  "  Do  this,"  that  the  whole  should  not  be  ex- 
cluded on  the  doctrine  of  economy  of  time.    I  am  as  much  interested 
in  saving  time  as  your  honor  can  be,  because  I  have  my  little  business 
and  my  little  affairs  off  in  my  little,  humble  home  that  I  want  to  get  to 
just  as  much  as  anybody  wants  to  get  out  of  this  court-house  ;  but  on 
the  doctrine  of  saving  time  by  this  course,  especially  in  view  of  what 
might  come  before  your  honor  on  the  question  a«  to  whether  there  is  a 
conspiracy  to  go  to  the  jury  by  way  of  a  proof  of  overt  acts,  it  seems 
to  me  that  this  is  not  the  proper  way.     It  would  take  just  as  long  then 
as  now,  brother  Chandler  suggests.     I  apologize  for  taking  so  much 
time  as  I  have  spent  in  making  these  remarks. 

The  Court.  If  the  whole  road  had  to  be  traveled  over  it  might  take 
as  long  then  as  it  would  now.  But  it  may  not  take  more  than  half  the 
time  in  a  certain  contingency.    In  regard  to  the  illustration  that  you 
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jast  gave  of  the  proof  of  a  paper  before  a  jury,  I  tbiuk  it  will  not 
sustain  the  argument  you  have  made.  A  paper  is  introdueed  by  a 
plaintiff  in  a  case  and  proved.  They  say,  ^^  That  is  a  forged  paper." 
Will  the  court  interrupt  the  course  of  proceeding  and  allow  the  de- 
fendant to  introduce  his  testimony  at  that  point?  Of  course  not. 
I^hey  go  through  with  the  prosecutor's  side  of  the  case  first.  The  court 
has  held  here  that  all  these  documents  in  the  department  are  very  differ- 
ent in  their  character,  taken  together,  from  the  record  of  a  suit  in 
court  where  the  pleadings  relate  to  one  subject,  the  issue  is  one,  and 
the  evidence  relates  to  one  matter.  There  at  length  a  conclusion  is 
reached  by  a  decree  or  judgment,  which  is  binding  upon  all  the  parties. 
There  the  whole  record  must  go  together.  Here  anybody  may  write  to 
the  Postmaster-General.  All  the  people  in  the  United  States  have  that 
privilege.  Orders  were  given  there  by  various  parties,  so  there  is 
nothing  in  the  nature  of  a  record,  from  a  judicial  point  of  view,  con- 
nected with  the  proceedings  in  the  departments.  There  are  papers  that 
are  utterly  useless ;  unintelligible  papers,  manifestly,  upon  which  no 
proceedings  could  be  had,  and  no  proceedings  did  take  place.  For  that 
reason  it  was  that  the  court,  at  an  early  stage  nf  this  trial,  laid  down 
the  rule  that  the  plaintiff  was  not  obliged  to  give  in  evidence  all  those 
papers;  that  the  court  would  not  coin])el  them  to  read  them  all,  but 
onlj"  such  as  would  suit  the  part  of  the  prosecution  in  the  first  instance, 
and  might  suit  the  defense  in  the  other.  Some  of  tiiese  papers  are  not 
proper  evidence  tor  either  side,  and  could  not  be.  It  is  necessary  that 
the  court  on  the  presentation  of  these  several  papers  should  decide 
whether  they  are  competent  evidence,  taking  each  one  by  itself.  I  think 
it  is  already  indicated  that  tlie  prosecution  should  be  limited  in  the  first 
place  to  the  presentation  of  its  own  case.  We  will  see  more  distinctly 
when  they  get  through  with  their  testimony  what  their  case  amounts  to, 
and  the  defense  will  then  see  what  it  is  called  upon  to  meet.  The  de- 
fense ought  not  to  l>e  obliged  to  rely  upon  evidence  j)roduced  by  the 
prosecution,  or  toask  the  jnoseeution  to  introduce  theirevidence  for  them. 
The  orderly  way  in  a  court  of  justice  to  get  at  the  truth  is  tor  each  side  to 
introiluce  its  own  testimony  to  the  exclusion  of  the  testimony  on  the 
other  side,  and  for  each  counsel  on  each  side  to  do  the  best  he  can  to 
present  the  strength  of  his  own  case  and  not  to  make  argument  first 
on  his  own  side  and  then  on  the  other  side,  and  ask  the  court  and  jury 
to  decide  which  of  the  arguments  is  the  better.  It  has  been  said  by  a 
learned  judge  that  the  best  method  to  reach  the  truth  is  lor  counsel  on 
each  side  to  contend  simply  for  his  point  of  view,  and  that,  strange 
as  it  may  seem,  when  the  i)artie8  are  presenting  falsehood  and  error  on 
their  resi)ective  sides,  the  truth  is  best  got  at. 

Mr.  Bliss.  Your  honor  has  established  the  precise  rule  that  Mr.  Mer- 
rick and  myself  had  thought  on  consultation  was  best;  but  we  were 
anxious  to  avoid  being  charged  with  withholding  any  papers,  and,  there- 
fore, have  produced  them  all. 

The  Court.  All  these  papers  are  regarded  as  in  evidence. 

Mr.  Bliss.  As  bearing  ui>on  the  (juestion  that  was  raised,  I  will  say 
that  there  is  no  jacket  in  connection  with  any  of  these  papers  that  I 
have  offered.  Each  paper  is  by  itself  an  independent  pai)er,  outside  of 
any  jacket.  Our  view  was  this :  That  we  should  put  in  no  petiti<ms 
except  as  in  the  Kearney  and  Kent  route,  such  as  we  propose  to  pmve 
bad  l>een  altered.  This  is  the  case  also  in  the  Canyon  City  and  (vamp 
McDermot  route.  Where  there  are  interlineations  or  alterations  or  any- 
thing of  that  sort,  to  which  we  desire  to  call  attention,  we  shall  pro- 
duce the  pai>ers. 
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The  Court.  V'ery  well.    We  will  take  that  course;  but  all 
papers  are  regarded  as  in  evidence  if  the  counsel  for  the  defense  desires  it*  -: 

Mr.  Bliss.  I  have  pursued  every  day  the  principle  that  your  honor: 
suggested.    Whatever  papers  I  have  not  put  in  the  case  I  have  re- 
turned to  the  files  of  the  Post-Office  Department  where  these  gentle^^^e- 
men  can  have  access  to  them. 

Mr.  Merrick.  I  understand  then  we  are  to  oflfer  in  evidence  only  th 
papers  on  our  side  of  the  case. 

The  Court.  Yes. 

Mr.  Carpenter.  I  understand  that  all  the  papers  will  be  put  in  ev 
dence  and  they  will  read  what  they  choose. 

The  Court.  The  papers  that  are  here  will  be  regarded  as  in  evidenc-^ 
if  they  are  proper  evidence. 

Mr.  Bliss.  If  they  are  oflFered. 

The  Court.  There  may  be  many  of  these  papers  that  you  will  n»  mlm:  not 
want  to  use. 

Mr.  Carpenter.  But  these  papers  upon  which  this  expedition  hs  mJ^  has 
been  ordered  should  be  in  e\idence.    We  do  not  require  that  they  IC  ^ 

read.    But  let  them  be  put  in  evidence. 

The  Coi^RT.  The  court  cannot  make  that  order. 

Mr.  Merrick.  It  is  impossible  for  the  court  to  make  that  order. 

Mr.  Wilson.  Do  I  understand  from  the  counsel  that  they  propose  ^^^to 
return  all  these  petitions,  &c.,  that  they  have  here  to  the  files  of  tC  ^•^ie 
Post-Office  Department? 

Mr.  Bliss.  I  say  that,  in  accordance  with  the  suggestion  of  his  hon 
the  other  day,  every  paper  on  these  routes  which  we  do  not  proi>ose 
put  in  evidence  will  be  returned  to  the  files  of  the  Post-Office  Dejiac-^^^^' 
ment.    I  propose  to  do  the  same  thing,  whether  the  papers  are  pe^"^*         ^ 
tions  or  anything  else. 

Mr.  Wilson.  Now,  your  honor  will  see  that  that  subjects  us  to  the 
necessity  of  sending  to  the  Post-Office  Department,  by  subpoena,  for 
these  jiapers.    They  propose  to  introduce  just  what  they  want  to,  and 
to  return  the  balance  to  the  files  of  the  Post-Office  Department,  where 
we  cannot  even  consult  them. 

Mr.  Bliss.  I  offered  to  have  them  kept  in  court.  They  may  have 
acciss  to  them  anywhere.  If  they  pi^efer  it,  I  will  retain  them  in  my 
custody,  and  they  can  have  access  to  them  there.  Your  honor  instructecl 
me  to  return  them  to  the  files. 

The  Court.  That  matter  was  considered  maturely,  and  the  court 
dire<!ted  that  the  papers  not  used  should  be  returned  to  the  Post-Office 
Department.  I  said  further  that  if  the  defense  was  refused  acce^  to 
the  papei^s,  when  the  i)roper  time  came  the  court  would  arrest  the  trial 
rather  than  force  the  defendants  to  go  on  in  the  face  of  obstacles  of 
that  kind  thrown  in  their  way  by  the  Government. 

Mr.  Wilson.  The  court  meets  at  10  o'clock  and  adjourns  about  4, 
and  during  those  hours  a  x>erson  can  get  in  the  Post-Office  Department, 
but  not  at  any  other  time.    Your  honor  can  see  the  inconvenience. 

The  Court.  You  can  take  out  a  subpoena  and  have  these  pai)er8 
brought  here  in  half  an  hour. 

Mr.  Wilson.  Very  well. 

The  Court.  I  want  to  get  a  clear  and  refined  view  of  the  case  of  the 
prosecution  by  itself. 

Mr.  ToTTEN.  I  hope  your  honor  will  succeed  in  getting  a  view  of  the 
case.    As  far  as  I  am  concerned,  it  would  take  a  microscope  to  see  it. 

The  Court.  You  may  have  some  defect  of  vision. 
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Mr.  McSwEENY.  Allow  me  simply  to  call  your  attention  to  page 
S80.    The  remarks  of  your  honor  may  be  used  as  a  pfuitle.    You  say  here : 

If  he  willfally  made  a  cou  tract  by  which  he  undertook  to  pay  largely  for  service 
when  he  knew 'the  service  could  not  1)e  performed,  and  to  expedite  over  routes  where 
the  service  coald  not  be  pt-rfornied,  that  would  be  strong  evidence  against  it.  But 
'when  he  seems  to  have  based  bis  conduct  upon  petitions  of  Senators,  Members,  gov- 
ernors, and  members  of  the  legislature,  who  stated  none  of  these  difficulties,  I  am  un- 
willing to  impute  wrong  until  it  is  proven. 

In  rendering  your  decision  there,  your  honor  did  take  into  account 
this  very  state  of  things. 

The  Court.  I  took  into  account  the  state  of  things  as  they  existed 
at  that  time  with  all  those  petitions  before  me. 

Mr.  McSwEENY.  That  is  just  it.  Now,  if  you  were  deciding  upon 
a  motion  to  dismiss  this  case  or  to  instruct  the  jury  to  return  a  ver- 
dict of  not  guilty,  your  honor  will  see  how  important  it  is  to  have 
that  matter  before  you  as  a  guide.    [Continuing  to  re^d:] 

Mr.  Merrick.  The  testimony  was  given  on  Friday. 

The  Court.  Jn  regard  to  that  the  contract  has  been  made.  Some  postmaster  writes 
to  the  Postmaster-General,  '*  In  my  opinion  the  service  cannot  be  performed  on  this 
route ;  the  contract  cannot  be  carried  out/'  Is  the  iSecond  Assistant  Postmaster-General 
to  believe  the  statement  of  a  postmaster  in  opposition  to  all  the  petitions  which  he  has 
acted  upon  in  giving  out  the  contract,  and  to  break  up  the  contract ;  break  up  the  ar- 
rangement because  some  postmaster  has  written  about  it  f 

Mr.  Bliss.  Your  honor  excludes  this  testimony,  then  T 

The  Court.  I  do  for  the  present. 

You  then  go  on  to  say  that  no  corruption  should  beiminited,  nor  even 
impropriety,  in  the  face  of  this  exposition,  which  they  have  deduced 
irom  their  own  jacket. 

The  Court.  Yes;  so  far  as  those  petitions  relate  to  that  subject  and 
that  occasion  ;  but  the  court  did  not  intend  to  be  understood  then  as 
prejudging  the  whole  case  after  all  the  testimony  should  be  brought 
before  the  court.  I  merely  spoke  then  with  reference  to  the  route  and 
to  those  papers  that  were  before  the  court  and  before  the  jury.  The 
petitions  on  both  sides,  for  the  defense  .and  for  the  prosecution,  had 
been  presented  in  regard  to  that  matter.  There  were  a  large  number 
of  i)etitions  in  favor  of  allowing  the  expedition  on  that  particular  route. 
Subsequently  a  postmaster  on  tlie  route  stated  in  a  letter  that  the  ex- 
pedition was  unnecessary.  The  court  would  not,  and  I  am  sure  no  jury 
would,  think  that  a  letter  from  a  postmaster  written  subsequent  to  the 
allowance  of  the  expedition  or  order,  ought  to  outweigh  all  the  petitions 
which  were  in  the  case  from  these  respectable  authorities.  But  my  i*e- 
marks  were  confined  to  the  particular  matter  then  before  me. 

Mr.  Merrick.  That  route. 

The  Court.  That  route. 

Mr.  Carpenter.  Of  course,  we  did  not  understand  anything  differ- 
ent from  that. 

Mr.  McSwEENY.  As  star  by  star  went  down,  I  thought  we  might 
finish  them. 

The  Court.  This  is  a  very  intricate  and  difficult  case  to  understand 
and  comprehend.  For  that  reason  it  appears  to  me  better  that  we  pur- 
sue an  orderly  method  of  investigation.  Let  us  have  one  side  first, 
and  then  the  other.  If  at  the  conclusion  of  the  testimony  for  the  pros- 
ecution it  should  be  manifest  that  the  charge  of  cons])iracy  for  the  pur- 
pose of  defrauding  the  Ciuveniment  has  not  been  made  out,  1  am  sure, 
OD  proi)er  motion,  the  court  would  not  hesitate  to  say  so,  and  that 
might  save  a  great  deal  of  time  and  investigation.  But  in  order  to 
reach  that  point  it  is  not  desirable  that  the  court  should  have  testimony 
rfn  both  sides  introduced  and  laid  before  it  to  be  passed  w\>ov\\\\Voj^ 
place  of  a  jury.    When  the  testimony  is  in  on  bolAi  svOl^^  W\^  V^\^  \s^\s^ 
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decide.  If  tbe  teetimony  on  both  sides  ie  broi 
sacb  a  motioo  as  you  have  proposed  is  made,  t 
determine  not  upon  a  proper  demurrer  to  the  ( 
to  determine  according  to  the  weight  of  the  » 
and  that  ie  not  the  province  of  the  court. 

Mr.  Cabpehtee.  Now,  we  have  a  great  d' 
not  in  these  papers. 

The  Court.  1  dare  say  you  have.  It  will  b 
you  have  not. 

At  this  point  (12  o'clock  and  40  minutes  p 
usual  recess. 


AFTEH   RECESS. 

Mr.  Bliss.  I  offer  in  evidence  the  following 
Qreenwood, 
Ifr.  James  H.  Tyxer, 

rir$t  AuMant  P.  M.  General: 
M;  datj-  to  tbe  department  r«qiiir«t  that  I  sbonld  sng| 
prcaent  mail  service  [neekl.v]  from  Pueblo  to  Roiita,  i 
hnm  Florence  to  OreeDhorn,  by  wbiob  we  recMve  kll  on 
we  sboold  mnch  prefer  tbe  roate  froin  Paebto  to  Eoe'ta, 
iiiait  proiuptlj'  bf  tbe  other  route,  tbe  service  from  Piiebl 
>  Deedless  eipeoHe  to  tbe  OoveniiiieDt.  I  do  not  make  t 
'  iDterested  parties,  but  Bimpl.v 


I  B 


1,  dear  sir,  yoore,  very  re«poctfully, 


Indorsed : 

P.  U.,  Greenwood,  gnggeKta  diicoDti nuance  of  Mrvios. 

Then,  in  pencil : 

Contract. 

[The  paper  last  read  was  marked  by  the  clei 

Mr.  ToTTKN.  I  suppose  under  the  rule,  yoi 

admissible.    It  was  made  after  the  expedition 

The  CoL'RT.  I  have  not  made  any  such  rule. 

Mr.  ToTTEN.  The  matter  complaiued  of  hew 
The  Coi;rt.  I  have  not  excluded  evidence  a 

Mr.  Bliss.  [To  Mr.  Totten.]  Unfortunately, 
not  correct.  The  expedition  was  ordered  by  i 
and  this  letter  is  dated  the  17th  of  March,  187' 

Mr.  Wilson.  This  is  a  letter  asking  for  a  di 

Mr.  Bliss.  Of  the  route. 

Mr.  Wilson.  Yes. 

Tbe  Cot-RT.  By  the  postmaster  at  Greeuwoi 

Mr.  Blis!^.  Yes,  sir. 

Mr.  ToTTEN.  A  route  established  by  law. 

Mr.  Bliss.  The  next  is  a  Jacket : 
Date,  July  S,  ie:9.    State,  Colorado. 
No.  ofroQte,  *?131. 
TermiDi  of  route,  Pueblo  and  RosJta. 
Length  of  route,  00  miles. 
Ko.  (jf  trips  per  week,  one. 
Contractor,  John  R,  Miner. 
Pay.|3e8  per  annum. 
Hce  memorandum  inclosed. 

Ist.  Increase  service  to  a\x  trips  per  week  from  Jnly 
t2.:^28  per  annum  additional  pa;,  being  pro  rata. 

M.  Reduce  mnning  time  from  \a  hours  to  ID  boara,  I 
"""•"■"•'It  |r',432  per  annnm  additional  pay,  being  pro  r 
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ipet  last  lead  was  marked  by  the  derk  7  L] 
LSON.  "SoWj  if  yonr  honor  please,  on  this  jacket  it  says^  ^'  See 
lam  inclosed."  Where  is  the  memorandum  t 
IBS.  There  is  no  memorandum  inclosed  so  far  as  I  have  ever 
e  first  time  I  ever  saw  this  paper  was  many  months  since  and 
no  memorandum  inclosed.  I  made  an  examination  to  find  the 
Inm.  There  were  certain  papers  inclosed butno  memorandum, 
approach  to  a  memorandum,  or  that  I  could  consider  as  com- 
1  the  x)ossibility  of  a  memorandum,  is  the  calculation  of  figures 
?he  only  papers  that  were  there  when  I  first  saw  it  many 
^  were  these  petitions  and  this  memorandum.  [Indicating.) 
g  to  offer  this  pencil  memorandum.  The  petitions,  under  your 
3cision,  I  am  not  going  to  offer.  Here  are  the  inclosed  peti- 
ibmitting  papers  to  1^.  Wilson.]  When  I  first  saw  that  jacket 
^nedthat  the  particular  case  attracted  my  attention  from  the 
saying  ^^  Memorandum  inside,"  and  I  looked  to  find  that  memor- 
id  all  that  I  found  are  now  here. 

connection,!  desire  to  put  in  the  paper  of  figures  identified  aa 
ilr.  Turner's  handwriting.  •• 

2, 328  6 

16  18 

24 
1ft 


48 
48 

2,716 
24 


10,^^ 
5,432 

8)65, 184(8, 14& 
64  2, 716 

5,432  11      5,432 

8 

38 
32 

64 
64 


IXhe  paper  last  offered  was  marked  by  the 
Q  the  aame  jacket  tbe  followiag  papers: 


Sir:  I  have  tbe  honor  to  tcanemit  herewith  my  proi 
cODte  38134  l^m  Pueblo  to  Boaito,  Culorado,  on  an  ex 
Hoping  it  will  receive  (svorAble  coniideratioit, 
I  am,  ver;  reBpectfalljr, 


[The  paper  last  rea^l  vaa  marked  J)y  the  cl 

So  far,  the  record  COD  tains  uoevideace  of  S 
any  coniiection  with  ttiis  route. 

Mr.  Mebbick.  Tbe  evidence  did  not  exist 

Mr.  Bliss.  Also  the  following : 
Hon.  Thomas  J.  Brady, 

Seoond  AttUtanl  PrntmatttT-Gentral : 

Sir:  Tbe  nnmber  of  men  and  animala  neceaaary  to  i 
the  present  aoheduie  ia  three  men  and  twelve  animi 
vohedale  of  ten  hoara,  aevea  times  a  week,  ia  seven  m 
Beapectfallf, 


State  of  Vwmont, 

County  of  AddiMK : 

John  Vf.  Dorsey,  heing  duly  aworD,  depoaea  and  aaya 
as  bu  veril;  belie vee. 

Sworn  to  aod  aabscribed  before  me  thia  21at  day  of. 


[SI 


Indorsed  as  follows: 


Cb 


[The  paper  last  read  was  marked  by  the  cl 


Sir  :  I  have  the  honor  to  reqneat  the  privilefie  of  w 
eented  aome  days  ago,  aa  to  tbe  men  and  animala  req a i 
maila  on  rente  3HIM,  in  order  to  correct  an  error  then 
Beepectfally, 

Indorsed : 

May  6,  1678.    38134,  Colo.    Subcontractor  deairea  ti 

[Tbe  paper  last  read  was  marked  by  tbe  c 

Hon.  Thomas  J.  Bradv, 

Second  Aititlanl  t'oitmailer-General  ; 
Sir  :  Tbe  number  of  men  and  animals  necessary  to  ( 
thepreeent  schedule,  seven  timeaa  week,  is  two  men  a 
«seBry  oo  the  sobednle  of  10  houra,  aeVen  timea  a  week 

BMpectfnllf, 
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OF  Vermont, 
County  of  Addison :' 

W.  Doney,  being  duly  swoni,  deposes  and  says  that  the  above  statement  is 
t  be  verily  believes. 

n  to  and  bubsoribed  before  me  this  21st  day  of  April,  1879. 
L.J  RUFUS  WAINWRIGHT, 

Clei'k  of  the  Addison  County  Court. 

oreed : 

8,  1879  38134,  Colo.  Sworn  statement  of  subcontractor  relative  to  men  aud 
required  on  present  and  proposed  schedule. 

e  paper  last  read  was  marked  by  the  clerk  12  I.] 

ill  ask  your  honor  to  look  at  those  oaths,  both  sworn  to  on  the 
day,  before  the  same  officer,  and  see  their  inconsistency. 

Merrick.  On  a  calculation  based  on  those  oaths  the  result  is 
ime,  really. 

Henkle.  If  the  court  please,  if  the  technical  rules  are  to  be 
?d  in  the  further  prosecution  of  this  case  it  seems  to  me  that 
papers  are  incompetent  or  inadmissible  at  this  point.  There  is 
iindation  laid  for  them.  They  have  not  proved  the  execution  of 
ipers,  and  have  hot  proved  that  Mr.  Dorsey  made  those  affidavits 
We  object  to  them. 

Bliss'.  The  papers  are  in  the  jacket  on  which  the  order  was 

Henkle.  We  object  that  they  are  not  proved. 
:  Court.  The  objection  is  overruled. 
Henkle.  We  desire  an  excex>tion. 

e  affidavits  of  John  W.  Dorsey  were  submitted  to  the  jury  for  ex- 
tion.] 
Bliss.  Next  comes  a  jacket : 

,  October  22,  1879.    State,  Colorado. 

f  route,  38134. 

lini  of  route,  Pueblo  and  Rosita. 

th  of  route,  50  miles.   D.  C. 

f  trips  per  week,  7. 

ractor,  John  R.  Miner. 

$8,148  per  annum. 

y  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  suboon- 

l  Eli  Hansom,  whose  post-office  address  is  Pueblo,  Pueblo  County,  Colorado,  for 

on  this  route  at  $3,100  per  annum  from  October  Ist,  1879,  to  June  30, 1882,  has 

,ed  in  this  office  subject  to  fines  and  deductions. 

FRENCH. 

e  paper  last  read  was  marked  by  the  clerk  13  I.] 
losed  the  subcontract  reciting  that  whereas  John  E.  Miner  has 
accepted  according  to  law  as  contractor  for  transporting  United 
}  mails  on  route  38134,  from  Pueblo  to  Rosita,  in  the  State  of 
ido,  once  a  week,  by  the  United  States  Post-Office  Department: 
this  indenture  witnesseth  that  on  the  4th  day  of  October,  1879, 
R.  Miner,  party  of  the  tirst  part,  and  Eli  Hansom,  together  with 
Fames  Rice  and  Thomas  Corrigan,  of  the  second  part,  have  agreed, 
lows : 

said  party  of  the  second  part  agrees  to  transport  the  United 
5  mail  on  route  38134  seven  times  a  week  and  return  for  $3,100 
mum.  Subject  to  fines  and  deductions.  Signed  John  R.  Miner, 
Government  contractor,  by  M.  C.  Rerdell,  his  attorney,  in  fact, 
lU  Hansom,  subcontractor,  and  acknowledgeil  before  the  post- 
r  at  Pueblo  on  the  11th  day  of  October,  1879. 
e  subcontract  was  marked  by  the  clerk  14  I.] 
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< 

Mr.  Henkle.  I  object,  on  behalf  of  Mr.  Miner,  that  there  is  no  [iroof 
of  the  authority  of  Mr.  Berdell  to  sign  that  contract. 

The  Court.  I  make  the  same  dexsision  as  in  the  other  case.  The 
objection  is  overruled. 

Mr.  Henkle.  I  desire  an  exception. 

Mr.  Bliss.  The  next  is  the  following  letter : 

Greenwood,  Colorado,  Ma§  8,  IdSOi 
To  the  First  Assistant  Postmaster- General, 

Dear  Sir  :  We  have  received  do  daily  mail  by  route  38134  since  April  30, 1880.  ft 
having  been  carried  to  the  former  location  of  the  office.  While  (his  oflBoe  is  loested 
on  the  route  on  which  the  contract  was  let,  they  have  persistentiy  refused  to  delhvr 
here.  Both  myself  and  postmaster  at  Rosita,  Custer  County,  Colorado :  also  P.  M.  It- 
gersoU,  at  Pueblo,  consider  it  a  useless  and  expensive  route  to  the  6ovenioi6Bl»as 
this  office  is  the  principal  one  on  route  38134,  can  be,  and  is  now  supplied  bjiwiti 
38169,  which  is  ample  to  supply  the  demands  of  this  office.  We  suggest  that  mils 
38134  be  discootinued,  and  that  Silver  Park  office  [a  precinct  oootaioing  aboat  ifty 
persons  all  told]  can  be  supplied  by  a  tri-weekly  mail  from  Rosita  at  a  trifling  tx- 
pense  to  the  Government  compared  with  the  present. 
Hoping  the  above  will  receive  your  earnest  attention,  I  remain, 
Yours  respectfully, 

J.  W.  WALTERS, 
P.  M.,  Greentoood,  Custer  Counig,  Cohnit. 

KTie  paper  last  read  was  marked  by  the  clerk  15  I.] 
r.  ToTTEN.  If  your  honor  please,  I  object  to  that  letter  l>ecaa8e  it 
is  an  application  of  a  postmaster  to  the  Post-Office  Department  to 
discontinue  an  established  post-route.    No  one  has  authority  to  do  that 
except  the  Postmaster-General.    Hence  I  say  it  has  no  application  to 
the  issue  in  this  case.    I  object  to  it. 
The  Court.  The  objection  is  overruled. 
Mr.  ToTTEN.  I  desire  an  exception. 
Mr.  Bliss.  The  next  is  a  jacket,  as  follows : 

Date,  1879,  October  17.    State.  Colorado. 

No.  of  route,  38134.     Termini  of  route,  Pueblo  and  Rosita. 

Length  of  route,  50  miles.    No.  of  trips  per  week,  7. 

Coutractor,  John  R.  Miner.    Pay,  $"^,148. 

Schedule  desired  as  below  : 

L.  P.  daily  at  7  a.  m. 

A.  R.  by  5.  p.  ni. 

L.  R.  daily  at  8  a.  m. 

A.  P.  by  C  p.  m. 

Chaocre  as  above. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  16  I.] 
The  contract  in  this  case  with  the  Government  is  for  4388  per  annniD^ 
dated  March  15, 1878,  with  John  R.  Miner  to  carry  the  mail  from  Pueblo 
by  Greenwood  to  Rosit<a  and  back,  once  a  week.  It  is  signed  by  John 
R.  Miner,  on  the  8th  of  April,  1878,  and  witnessed  by  John  W.  Doreey 
and  A.  A.  Friedrich.  The  oath  is  signed  by  John,R.  Miner,  and  sworn 
to  on  the  8th  of  April,  1878,  before  A.  E.  Boone,  notary  public. 

The  schedule  is  as  follows : 

Leave  Paeblo  Saturday  at  6  a.  m. 
Arrive  at  Rosita  by  9  p.  m. 
Leave  Rosita  Friday  at  6  a.  m. 
Arrive  at  Paeblo  by  9  p.  m. 

She  paper  last  read  was  marked  by  the  clerk  17  I.] 
r.  Henkle.  I  object  to  the  contract  on  the  ground  that  they  have 
not  proved  it. 
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Mr.  Bliss.  It  was  proved  before  you  came  into  the  case. 
.  The  CouET.  This  question  was  raised  I  believe  the  very  first  day. 
Mr.  Mebbigk.  Yes,  sir ;  they  have  all  been  proved. 

Mr.  Henkxe.  I  beg  your  honor's  pardon.    What  was  decided  ? 

The  Court.  That  papers  having  been  produced  from  their  proper  re- 
ository  in  the  department  may  be  given  in  evidence  so  far  as  they  are 
^lative  to  the  issue ;  that  copies  of  the  papers  would  be  competent  evi- 
ence  under  the  act  of  Congress ;  but  as  it  would  have  been  very 
roublesome  to  have  all  these  papers  copied  and  certified  in  due  form  by 
le  department  the  court  decided  that  the  production  of  the  papers 
temselves  from  the  depository,  proved  to  have  been  the  papers  so  kept 
ud  belonging,  would  be  as  good  evidence  in  the  case  as  certified  copies 
f  the  same  paper ;  that  as  the  a^t  of  Congress  made  certified  copies  of 
bem  proper  evidence,  the  proof  that  they  were  original  papers  brought 
rom  the  department  made  them  quite  aa  good  evidence  as  the  copies 
oald  be.  For  that  reason  it  was  that  the  court  decided  that  all  these 
tapers  so  produced  and  so  proved  were  competent  evidence. 

Mr.  Henkle.  Of  course,  I  do  not  cavil  at  your  honor's  ruling  in  the 
sase.    I  did  not  know  that  such  a  ruling  had  been  made. 

The  Court.  That  was  one  of  the  earliest  rulings. 

Mr.  Henkle.  Your  honor  will  allow  me  to  reserve  an  exception. 

The  Court.  Certainly. 

Mr.  Henkle.  It  is  introduced  now  for  the  first  time  in  evidence,  as 
[  understand  it.    This  is  the  time  to  except  to  it. 

The  Court.  I  am  merely  speaking  of  the  rule  in  cases  of  a  similar 
kind. 

Mr.  Henkle.  This  particular  paper  has  not  been  offered  in  evidence 
before,  as  I  understand  it. 

The  Court.  Perhaps  not ;  but  it  falls  within  the  rule. 

Mr.  Henkle.  I  desire  to  reserve  an  exception. 

Hr  Bliss.  Here  is  a  jacket  with  no  date  to  it : 

State,  Colorado.    No.  of  route,  '^134. 

Tennioi  of  roate,  Pueblo  and  Rueita ;  length  of  route,  50  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  R.  Miner.    Pay,  $388  per  annum. 

I  would  like  to  have  your  attention  to  this,  Judge  Wilson,  because  it 
i8  barely  possible  it  is  the  missing  memorandum. 
The  Court.  It  states  no  new  fact,  anyway. 
Mr.  Bliss.  [Continuing  to  read :] 

Postmaster  at  Greenwood,  the  only  intermediate  office  on  the  route,  states  that 
'*My  doty  to  tbe  department  requires  that  I  should  suggesi:  the  discontinuance  of  the 
pment  mail  service  [weekly]  from  Pueblo  to  Rosita,  as  we  now  have  a  tri-weekly 
Htrice  from  Florence  to  Greenhorn  by  which  we  receive  all  our  mail.^^ 

Seference  to  the  date  of  the  letter  will  settle  that  question.  That 
btter  is  March  17, 1879.    It  could  not  be  that. 

Mail  matter  from  Pueblo  to  Rosita  is  transmitted  from  Pueblo  to  Cation  City  on  the 
DuiTer  and  Rio  Grande  Railroad,  and  from  there  to  Rosita,  via  route  No.  38132,  31 
bU1«s  and  back,  6  times  a  week. 

Length  of  this  route,  50  miles,  and  from  Rosita  to  Silver  Cliff,  [which  office  it  is 
npposed  to  benefit  by  increase  of  service  to  daily  and  expedition],  9  miles,  making 
iistince  from  Pueblo  to  Silver  Clitt'  59  miles.  By  the  present  service  on  route  No. 
381$^  Silver  Cliff  receives  supply  from  the  railroad  by  traveling  a  distance  of  31  miles. 

6  trips,  f2,%28  per  annum. 

Expedition,  $5,4:i2  per  annum. 

Total  increasei  $7,760  per  annum. 

iDcretae  of  service  and  expedition  of  schedule  recommended  by  Hon.  H.  M.  Telleri 
J.  8.  8.,  and  Hon  James  B.  Bel  ford,  M.  C.  Hon.  W.  H.  Hyde,  mayor  of  Pueblo,  also 
teonmeDds  improved  service  petitioned  for. 
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The  Court.  That  acket  states  that  the  die 
sita  ia  thirty-one  miles. 

Mr.  Bliss.  No  ;  the  jacket  states  that  by  tl 
ver  Cliff  receives  a  supply  from  the  railroad  I 
thirty-one  miles.  That  jacket,  I  ought  to  ba 
tbe  face  iu  blue  pencil,  "  Do  this — Brady."  1 
date  showing  any  order,  and  tbe  day-book  pa 
blank  for  writing  postmaster  and  contractor, 
they  went  auy  I'urther  than  that. 

[The  jacket  last  read  was  marked  by  the  cl« 

Frank  A.  Tuttle  nwom  aud  examined. 
By  Mr.  Bliss: 

Question.  Where  do  you  reside  t — Answer. 

Q,  How  long  have  you  lived  at  Kosita  I — A 

Q,  What  is  your  bnsiuessf — A.  I  am  at  pn 
estate  aud  mine  brokera^  business. 

Q.  Have  you  ever  held  any  official  position 
nection  with  the  Post-Office  Department. 

Q.  Have  yon  ever  ha<l  anvthing  to  do  with 
on  route  38134,  from  Pueblo  to  Itositat— A.  1 
first  quarter  of  the  contract. 

Q.  Ol'  what  year  t — A.  From  .July  to  Octol 

Q.  How  many  trips  a  week  were  then  mad« 

Q.  What  was  the  timel — A.  Fifteen  hours. 

Q.  Whom  were  you  carrying  it  fort — A. 
■was  John  R.  Miner  who  was  contractor. 

Q.  Was  it  at  that  time  a  passenger  route  T- 

Q.  What  was  the  mail  carried  on ;  horsebac 
two-horse  hack.    We  sometimes  run  four  hori 

Q.  What  sort  of  a  road  is  it  from  Pueblo  1 
of  tbe  road,  about  half,  is  hanl  road,  mouutai 

Q.  Which  half  is  that?— A.  The  half  ncs 
wooil  to  Kosita. 

Q.  How  is  it  from  Greenwoo<i  to  Pueblo  !- 
one  or  two  hanl  hills  in  there. 

Q.  When  you  were  carrying  it  during  tho 
carry  passengers  I — A.  I  did. 

Q.  How  many  men  and  animals  did  you  i 
Pueblo  and  Rosita! 

Mr.  HiNE.  I  object  to  the  question  as  incon 

Tbe  Court.  The  objection  is  overruled. 

Mr.  HiNE.  Sote  me  an  exception. 

A.  I  tliiuk  I  used  from  six  to  eight  horses  ( 
do  not  remember  exactly  now. 

Q.  That  was  for  both  your  passenger  and 
Yes,  sir. 

Q.  If  you  had  been  carrying  the  mails  aloi 
have  nee<le<1 1 

Mr.  HiNE.  I  object  to  that  question. 

The  Court.  The  objection  is  overruled. 

Mr.  HiNE.  I  want  an  exception  noted. 

A.  Two  or  three  horses  and  two  men. 

Q.  Of  the  men  of  whom  you  have  spoken,  1 
—A.  One. 
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1.  What  was  the  other  t — A.  Stock  tender. 

|.  Where  was  the  stock  tender  f — A.  The  stock  tender  was  at  Green- 
id.  Excuse  me.  I  do  not  know  as  I  understood  the  question  prop- 
' ;  that  is,  you  asked  me  the  number  of  horses  that  would  have  been 
Bssary  to  carry  the  mail  alone. 

|.  Yes.    How  many  stock  tenders  did  you  actually  have  for  your 
1  and  passenger  business  ? — A.  Two  or  three ;  I  do  not  remember 
eh. 
|.  Did  you  have  any  express  business  over  that  route  f — A.  Yes^ 

|.  Did  you  carry  that  at  the  same  time  ? — ^A.  Yes,  sir. 
>.  Did  you  ever  run  that  route  except  during  those  three  months  ? — 
I  run  on  that  same  road.    The  route  was  under  a  different  number 
le  contract  preceding. 

\.  From  Pueblo  to  Rosita  ?— A.  From  Pueblo  to  Rosita. 
|.  How  long  ? 

Ir.  HiNE.  I  object  to  the  question. 
he  CouKT.  It  is  overruled. 
[r.  HiNE.  Give  me  an  exception. 

..  Three  years  and  nine  months,  to  the  best  of  my  present  recol- 
ion.    The  contract  was  a  special  letting,  when  it  was  originally  let,. 
it  commenced  three  months  after  the  regular  contraot. 
t.  What  was  the  time,  then  ! 
\t.  Hine.  I  object  to  that  question. 
he  CouET.  The  objection  is  overruled. 
[r.  Hine.  Give  me  an  exception. 

..  When  I  first  commenced  that  service  it  was  a  tri-weekly  service,. 
1  fifteen  hours'  schedule. 

t.  Was  it  changed  at  any  time  ? — A.  It  was  changed  towards  the 
of  my  first  contract.    I  do  not  remember  the  exact  time. 
.  To  what  was  it  then  changed  f — A.  Once  a  week,  with  fifteen 
rs^  schedule. 

|.  To  carry  the  mail  on  a  fifteen  hours'  schedule,  once  a  week  and 
k,  how  many  men  and  horses  would  it  take  f 
[r.  Hine.  I  object  to  that  question. 
he  CoUET.  Your  objection  is  overruled. 
[t.  Hine.  Give  me  an  exception. 

..  If  I  was  figuring  for  the  contract,  I  should  figure  for  two  horses 
three  men. 

j.  Could  they  do  it! — A.  Yes,  sir;  once  a  week,  and  fifteen  hours 
edule,  I  understood  you. 

{.  Yes;  now  how -many  men  and  horses  were  necessary  to  carry  it 
en  times  a  week  on  a  fifteen-hour  schedule. 
[r.  Hine.  I  object  to  that  question. 
he  CouET.  I  overrule  the  objection, 
[r.  Hine.  I  wish  an  exception  noted. 
..  I  should  want  fourteen  horses  and  six  men. 
j.  My  question  just  put,  was  intended  to  be  seven  trips  a  week,  and 
)en  hours'  time ;  how  many  horses  would  that  take  f — ^A.  It  could 
lone  with  perhaps  ten  or  twelve  horses. 
K  And  how  many  men  ! — A.  Four  men,  I  should  think. 
\,  In  the  number  of  men  do  you  include  any  stock  tenders  t — A.  Yes^ 

J.  How  many  of  the  four  would  be  drivers  ? — A.  Two. 
\.  On  seven  times  a  week,  and  a  ten  hours'  schedule,  how  many  men 
horses  would  it  take  ! 
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Mr.  HiNE.  That  is  objected  to,  of  conrse. 
A.  I  slioald  WBot  fourteeu  horses  and  sis  in< 
Q,  How  many  carriers  I — A.  Two;  bntlsha 

also  to  relieve  my  carriers ;  if  it  was  figured  c1 

that  nitmber. 

Q.  During  the  i>erio<l  of  three  months  from 

1, 1878,  did  you  perform  your  trips  within  t 

did ;  accoixliog  to  my  present  recollection ;  it 
Q.  You  generally  came  in  on  schedule  time ' 
Q.  At  what  rate  per  annum  were  you  paii 

best  recollection,  $700. 

Q.  What  is  the  length  of  the  route  !— A.  Fi 
Q.  Is  that  correct  f — A.  That  is  about  corre 

it  myself. 
Q.  You  have  been  over  it  T — A.  I  have  b< 

times. 

CB0S3-EXAMIKATI0H. 

By  Mr.  Wilson  : 
Q.  You  only  carried  this  mail  in  the  sumnu 
Under  this  contract ;  yes.  sir. 
Mr.  WiLBON.  That  is  all. 

REDIBBCT  EXAHINATIO 

By  Mr.  Buss : 
Q.  Is  your  judgment  of  the  number  of  men  au 

to  be  necessary  based  upon  your  whole  expet 

only  upon  your  summer  experience  t 
Mr.  HiNB.  I  object  to  that  question. 
The  (30UBT.  It  is  a  question  connected  with 
Mr.  WiLsoif.  I  had  fluished  nty  cross-exami 
The  CoUBT.  You  can  cross-examine  upon  it 
Mr.  Blibs.  What  is  your  answer  t 
A.  My  answer  is  it  would  require  two  or  tbi 

but  two  horses  would  be  used.    At  times  in  tl 

three. 
Q.  What  I  asketl  was,  was  it  based  upon  y 

your  summer's  experience  T — A.  My  whole  exi 

BECB083-&XAMINATIO: 

By  Mr.  Wilson  : 

Q.  It  takes  more  horses  in  winter  than 
Yes,  sir. 

Q.  Do  you  have  bad  wcathei'  there  in  the  w 

Q.  Blizzards  T — A.  I  do  not  know  that  we 
We  have  some  pretty  heavy  snow  stonns  on  p 

Q.  Then  it  requires  an  extra  force  to  get  all 
Yes,  sir;  for  about  ten  miles  of  the  road. 

Q.  In  case  you  were  going  to  provide  sto 
mails  during  summer  and  winter  through  a 
years,  would  you  provide  yourself  with  a  resi 
I  should. 
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I.  You  have  given  the  number  of  horses  necessary  to  actually  per- 
il the  service  f — ^A.  No,  sir.  1  have  allowed  in  my  figures  for  about 
r  extra  horses  that  I  would  keep  a«  a  reserve  at  all  times^  because 
that  road  you  cripple  horses.  There  are  times  when  you  might  need 
n  more  than  that. 

I.  And  sometimes  you  might  need  more  horses  than  you  have  named 
e  f — A.  Yes,  sir ;  might  need  them. 

I.  This  was  a  very  close,  low  down  figure  yon  have  made  it  f^-A.  I 
ted  in  the  examination-in-chief  that  it  could  be  done  by  figuring 
jely  with  fourteen  horses  and  six  men.    That  allowed  for  four  extra 
ses. 
Ir.  Wilson.  That  is  all. 

By  Mr.  Bliss  : 

I.  When  they  were  running  fifteen  hours'  schedule,  you  would  have 
le  spare  horses  f — A.  Yes,  sir. 

I.  What  difterence  would  there  be  in  that  respect;  how  many  spare 
•ses  would  you  have,  then  ? — A.  I  would  not  have  to  exceed  two  that 
lould  keep  regularly  always  on  hand.  I  found  while  I  was  running 
t  road  that  I  frequently  had  to  hire  horses  outside  of  what  I  kept  for 
own  use. 

By  Mr.  Merrick  : 
I.  When  you  were  running  on  fifteen  hours  ? — A.  Yes,  sir. 

By  Mr.  Bliss  : 
J.  On  both  schedules  f — ^A.  Yes,  sir. 

By  Mr.  Wilson  : 

I,  You  ha<l  to  hire  horses  because  the  other  horses  got  crippled  up 

•something  happened  t — A.  Yes,  sir ;  sometimes  there  were  emergen- 

s  that  we  did  not  look  for.    We  did  not  always  have  them  on  hand, 

I  it  was  cheaper  to  hire  horses  occasionally, 

I.  What  do  you  do  if  one  of  your  men  gets  sick  ! — A.  Lay  him  oflf 

I  put  on  another. 

}.  You  reside  at  Iloaita ! — A.  Yes,  sir. 

i.  How  long  have  you  been  here? 

'he  Witness.  Here  in  Washington  ? 

Ir.  Wilson.  Yes,  sir. 

V.  In  the  neighborhood  of  two  months. 

I.  You  were  before  the  grand  jury,  I  believe! — A.  Yes,  sir. 

By  Mr.  Bliss  : 

}.  Did  you  come  here  under  subpoenal — A.  I  did,  sir. 

J.  Could  that  mail  have  been  carried  on  that  route  seven  times  a 

ok  in  fifteen  hours,  with  two  men  and  six  animals,  all  the  year 

und  f 

Jr.  HiNE.  I  object  to  the  question. 

Che  Court.  The  objection  is  overruled. 

v..  I  should  not  want  to  do  it. 

J.  In  your  opinion,  could  it  be  done  f — A.  I  do  not  think  it  could,  but 

ould  not  say  what  is  possible.    I  would  not  undertake  to  do  it  with 

t  number. 

J.    [Submitting  a  paper  to  witness.]    I  had  forgotten  something. 

Ase  look  at  that  letter  and  see  if  you  received  it. — A.  [After  exam- 

iig  the  same.]  I  did. 

J.  [Submitting  an  envelope  to  witness.]  I  find  it  in  that  envelope. 

No.  143:36 77 
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Is  that  the  euvelope  it  came  in  f — A.  I  cannot  tell  you.  I  presume  it 
is.  It  is  in  the  same  handwriting  as  the  other,  but  I  cannot  identify 
the  envelope  in  connection  with  it  particularly. 

Q.  [Submitting  another  letter  and  envelope  to  witness.]  Please  look 
at  this  other  letter  and  envelope  f — A.  [After  examining  the  same.] 
Yes,  sir. 

Q.  When  you  were  carrying  the  mail,  jQx)m  whom  did  you  receive 
your  pay  t — ^A.  I  received  my  pay  from  one  of  the  banks  in  Pueblo;  I 
do  not  remember  which. 

Q.  How  did  you  get  it? 

Mr.  ToTTEN.  Your  honor,  is  that  material  in  this  case  t 

The  Court.  I  do  not  know. 

Mr.  ToTTEN.  I  do  not  think  it  is,  and  I  object  to  it. 

Mr.  Bliss.  I  withdraw  the  question  temporarily.  I  propose  to  offer 
these  letters. 

The  Witness.  You  asked  me  whether  I  received  these  letters.  There 
is  a  pencil  memorandum  on  the  corner  of  each  of  those  letters  that  I  do 
not  remember  to  have  seen  when  I  received  them. 

By  Mr.  Wilson  : 

Q.  Do  you  know  General  Brady  f — ^A.  I  do  not.  He  has  been 
IK>inted  out  to  me  since  I  have  been  here.  I  never  spoke  to  the  geu- 
tleman. 

Q.  He  never  rode  over  that  line  with  you  f — A.  Not  to  my  know'l- 
edge. 

Q.  Do  you  know  Mr.  Turner  f — ^A.  1  do  not. 

Q.  Have  you  ever  had  him  pointed  out  to  you  t — ^A.  Since  I  have 
been  here;  yes,  sir. 

Q.  How  many  times  did  he  ride  over  that  route  with  you  t — A.  I  do 
not  remember  that  he  ever  rode  over  it  with  me. 

Mr.  Mebbiok.  [To  the  witness,  facetiously.]  Do  you  recollect  that 
Mr.  Wilson  ever  rtKle  over  there  with  yout. 

Mr.  Wilson.  I  am  going  to  ride  over  it  some  of  these  days,  and  I 
am  going  to  sit  on  the  seat  with  the  driver. 

Q.  [Resuming.]  Do  you  recollect  of  furnishing  any  information  to  the 
department  as  to  how  many  men  and  horses  you  used  in  carrying  that 
mailf 

The  Witness.  At  that  time  ! 

Mr.  Wilson.  Yes,  sir. 

A.  I  do  not  remember  it,  if  I  did  so. 

Q.  It  would  have  been  a  very  unusual  thing  if  you  had  done  it  f^^* 
It  would. 

Q.  Have  you  had  much  experience  in  carrying  mails  t — ^A.  I  have 
been  connected  with  carrying  mails  for  the  last  eight  years  with  other 
routes — ^nearly  eight  years. 

Q.  Did  you  have  a  subcontract  for  carrying  these  mails  f — ^A.  Tes^ 
sir. 

Q.  From  whom  did  you  get  your  subcontract  t 

The  Witness.  Under  this  present  route  t 

Mr.  Wilson.  Yes,  sir. 

A.  There  was  some  agent — I  believe  his  name  was  Watts,  if  1 1^ 
member  rightly — with  whom  I  made  my  contract  for  these  three  months' 

Q.  You  made  your  contract  with  a  man  named  Watts  t — ^A.  That  is 
my  recollection,  but  I  would  not  be  positive  that  tliat  was  his  nam^ 
He  claimed  to  be  agent  for  the  contractor. 


1041 

By  Mr.  Bliss  : 

Q.  Did  you  ever  correspond  with  anybody  with  reference  to  that  mail 
T6ute  t — ^A.  From  these  letters  that  have  been  shown  me,  I  presume  I 
did,  though  I  had  forgotten  it  until  I  run  across  those  letters. 

Q.  How  much  of  a  place  is  Bosita  f — ^A.  About  twelve  'to  fifteen  hun- 
dred inhabitants,  I  think. 

Q.  How  much  was  it  in  1878  ? — A.  According  to  my  recollection  now 
I  should  say  about  a  thousand  to  twelve  hundml  f 

Q.  How  many  post-offices  were  there  between  Bosita  and  Pueblo  t — 
A.  Part  of  the  time  one  and  part  of  the  time  two. 

Q.  When  there  was  one  what  was  that  f — ^A.  Greenwood. 

Q.  When  there  were  two  f — ^A,  The  other  was  Silver  Park. 

Q.  Which  was  the  one  that  remained  all  the  time  f — A.  Greenwood. 

Q.  How  much  of  a  place  is  Greenwood? — ^A.  A  store  and  a  black- 
smith shop  at  the  post-office,  or  thereabouts.  It  is  an  agricultural  neigh- 
borhood there,  and  there  is  quite  a  population  who  receive  their  mails 
from  that  office. 

Mr.  Bliss.  I  want  to  offer  these  letters  in  evidence. 

Mr.  HiNE.  We  object  to  them,  your  honor. 

Mr.  ToTTEN.  We  object  to  them,  your  honor. 

Mr.  Bliss.  [Beading :] 

Joho  W.  Donej  A,  CompaDy,  mall  oontracton 

Mr.  ToTTEN.  [Interposing.]  Your  honor,  we  object  to  the  reading  of 
them. 
The  CouET.  I  know  you  do. 

Mr.  ToTTEK.  Does  your  honor  overrule  my  objection. 
The  CouBT.  Yes. 

Mr.  ToTTEN.  We  take  an  exception. 
Mr.  Bliss.  [Continuing  to  read :] 

[Branoh  offioe,  Kannas  City,  Mo.    Joho  W.  Doney  A  Co.,  mail  ooniraotort.] 

Washington,  D.  C,  Auput  190, 1S78^ 

Pkanx  a.  Tuttls,  Box  44,  Pueblo^  Colo.  : 

Dear  Snt:  Yonre  14th  received.  We  accept  vonr  proposition,  provided  (so  tha* 
there  shaU  be  do  conflict)  that  a  friend  of  onra,  who  has  recently  gone  to  Colorado, 
has  not  made  different  arrangements  before  we  can  get  him  word. 

The  petition  fur  expedition  shoold  be  separate  from  the  petition  for  increase  of  nnm- 
ber  of  trips.  We  make  no  boast  of  being  eoUd  with  anybody,  bnt  can  get  what  is 
reasonable. 

Tours,  tmly, 

BONER,  PECK  A  CO. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  19  1.1 
Mr.  Ingebsoll.  I  withdraw  all  objection  so  fiu*  as  we  are  concerned. 
Mr.  Bliss.  The  envelope  is  stamped — 

Washington,  D.  C,  Angnst  19tb,  1878,  5  p.  m. 

[The  envelope  just  referred  to  was  .submitted  to  the  derk  to  be 
marked,  and  was  by  him  marked  20  I.] 
The  next  letter  is  as  follows : 

Washimoton,  D.  C,  3d  Sopt^  IJBTS. 

FftAKK  1.  TUTTLB : 

Dbab  8ib  :  Tonrs  23d  received.    We  have  been  looking  into  thA  CkVa3Q&«^<&\kasfaii% 
rcmte  38134  increased  to  three  trips  a  week,  and  they  do  not  \Qo\L^Q(tQiifi&i&n%%  *i!tetsi^ 
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office  supplied  by  the  route  is  Greenwood,  accordiog  to  the  rule  of  the  department,  u 
Bosita  has  mail  six  times  a  week  from  route  38132,  and  Poeblo  is  on  R.  R.    We 
will,  however,  do  what  wo  cau  to  accomplish  it.    If  we  fail  we  have  an  ofifer  to  carry 
the  mail  once  a  week  at  a  reasouable  price. 
Truly,  yours, 

MINER,  PECK  &,  CO. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
identificatioD,  aud  was  by  him  marked  21 1.] 
The  envelope  is  stamped — 

Washington,  D.  C,  Sept.  3, 1878,  4  p.  m. 

[The  envelope  just  referred  to  was  submitted  to  the  clerk  to  be  marked 
for  identification,  and  was  by  him  marked  22  I.] 
Mr.  Bliss.  That  is  all,  Mr.  Tuttle. 

Ai.VAii  A.  Hull  sworn  and  examined. 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  f — Answer.  Pueblo,  Colorado. 

Q.  How  long  have  you  lived  there! — A.  I  have  lived  in  Pueblo  juat 
since  November. 

Q.  VVher*^  did  you  live  before  that  ? — A.  In  Greenwood. 

Q.  Did  you  ever  have  anj- thing  to  do  with 'carrying  the  mail  on  route 
381^4,  from  Pueblo  to  Rosita  ?— A.  I  did. 

Q.  When  ? — A.  I  commenced  about  February  13, 1880,  under  a  tern- 
.porary  contract  for  six  weeks. 

Q.  Were  you  alone  in  that  f — A.  Yes,  sir. 

Q.  Did  you  carry  it  for  those  six  weeks  f — A.  I  carried  it  a  month. 

Q.  Tlien  what  liappened  ? — A.  Then  the  contractor  came  back  on  the 
route  and  he  let  his  son-in-law  have  half  of  it  to  run,  and  I  run  the 
other  half. 

Q.  Who  was  the  contractor  to  whom  you  refer  as  coming  back  on  the 
route? — A.  Eli  Hanson. 

Q.  You  ran  half  of  it  and  Hanson's  son-in-law  the  other  half! — A. 
Yes,  sir. 

Q.  What  was  the  name  of  the  son-in-law  ! — A.  Thomas  Corrigan. 

Q.  How  long  did  you  and  Corrigan  run  it  f — A.  Six  weeks  or  two 
months,  to  the  best  of  my  recollection. 

Q.  What  then  ? — A.  I  took  the  whole  of  the  contract. 

Q.  And  then  you  run  it  after  that  time,  how  long! — A.  Until  it  was 
discontinued. 

Q.  When  was  that  f— A.  The  31st  of  July,  1881. 

Q.  When  you  run  it  for  the  month  under  the  temporary  contract  you 
run  the  whole  route  ? — A.  Yes,  sir. 

Q.  How  many  times  a  week  f — A.  Seven. 

Q.  What  schedule  of  time? — A.  Ten  hours. 

Q.  Then  when  you  run  the  whole  route,  how  many  times  a  week  did 
you  run  it  I — A.  Seven. 

Q.  On  what  schedule  of  time  ? — A.  Ten  hours. 

Q.  How  many  men  and  carriers  did  you  employ  in  running  that 
route  seven  times  a  week  sevcyi  hours'  schedule  ? — ^A.  It  was  run  in 
three  different  shapes. 

Q.  Give  us  each  shape,  then ! — A.  When  Corrigan  and  myself  were 
running  it  we  used  six-horse  coaches.  We  had  forty  horses  on  the  line, 
and  six  hostlers  and  two  drivers. 

Q.  After  you  and  Corrigan  separated,  how  many  horses  and  men  did 
ron  use  ? — A.  The  travel  fell  off  and  I  put  on  light'er  coaches.    I  ttse<l 
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about  six  months  in  the  year  eighteen  horses,  that  is^  including  about 
two  extras,  and  in  the  winter  season  I  kept  about  twenty  head. 

Q.  How  many  men  during  that  period ;  how  many  carriers,  and  how 
many  hostlers  f — A.  Two  drivers  and  three  hostlers. 

Q.  Did  you  at  any  time  change  from  those  lighter  coaches  to  any- 
thing else  f — A.  When  the  railroad  reached  Silver  Cliff  I  took  the 
coaches  off  and  carried  it  on  horseback. 

Q.  Why  did  you  take  the  coaches  off  when  the  railroad  reached  Silver 
Cliff  f — A.  Because  there  was  no  travel. 

Q.  'No  passenger  travel  ? — A.  Ko,  sir. 

Q.  And  you  carried  the  mail  after  that  time,  how ;  on  horseback  or 
buck-boards  f — A.  On  horseback. 

Q.  When  you  carried  the  mail  that  way,  how  many  men  and  horses 
did  you  use  ? 

Mr.  HiNE.  I  object  to  the  question. 

A.  I  used  the  same  number  of  men. 

Q.  How  many ;  just  give  us  the  number,  pleasef — A.  Five  men  and 
seven  horses. 

Q.  Of  those  five  men  how  many  were  carriers  t — A.  Two. 

Q.  The  other  three  were  what  ? — A.  Hostlers. 

Q.  Now,  what  time  of  ^he  year  was  that! — A.  That  was  June  and 
July. 

Q.  How  many  men  and  carriers  were  necessary  to  carry  that  mail 
8c*ven  times  a  week  on  a  ten  hours'  schedule,  simply  carrying  the  mail, 
\fithout  reference  to  passejigers  or  express  matter  or  anything  of  that 
kind  f 

Mr.  HiNE.  To  what  point! 

Mr.  Bliss.  I  mean  carrying  the  mail  over  the  route. 

A.  If  I  was  going  to  commence  to  carry  it  for  a  period  of  years,  say 
four  years,  I  should  not  undertake  it  with  less  than  ten  or  twelve 
horses. 

Q.  And  how  many  men  ! — A.  And  five  men. 

Q.  Would  that  be  suflQcient! — A.  I  think  twelve  horses  would  be 
plenty. 

Q.  The  five  men  would  be  what ;  all  carriers  ! — ^A.  Three  stock  ten- 
ders and  two  carriers. 

Q.  Was  it  ever  carried,  to  your  knowledge,  seven  times  a  week  on  a 
fifteen  hour  schedule  ! — A.  No,  sir. 

Q.  What  is  the  distance  ! — A.  Fifty  miles. 

Q.  How  much  did  you  receive  ! 

Mr.  Wilson.  If  your  honor  please,  I  think  that  is  carrying  it  too  far. 

The  Court.  It  is  objected  to,  and  I  do  not  see  its  importance. 

Mr.  Bliss.  Well,  sir,  is  it  any  evidence  that  when  they  make  an  al- 
lowance here  of — I  do  not  remember  what  the  amount  was — say,  five 
or  six  thousand  dollars  for  expedition  alone  to  the  contnuitor,  if  it  can 
be  made  to  appear  that  the  mail  was  actually  carrieil,  including  the 
compensation  for  expedition  and  the  other,  for  $2,500,  for  inst^ince. 

The  Court.  Yes.    You  may  ask  it. 

Mr.  ToTTEN.  We  reserve  an  exception. 

Q.  [Repeating.]  How  much  did  you  get  for  carrying  that  mail ! — A. 
Two  thousand  six  hundred  dollars. 

Q.  A  year! — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 
Q.  Why  did  you  run  six-horse  coaehes  into  llosita  from  ^>\v^ViVi\ — ^^. 
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During  the  months  of  April  and  May,  about  two 
is  all  we  ran  six-horse  coaches. 

Q.  What  was  the  occasion  for  jonr  runniag 
thei-e  t — A.  To  carry  the  travel. 

Q.  What  was  the  occasion  of  so  mavh  travel  j 
The  excitement  on  account  of  the  mines,  I  suppose 
else. 

Q.  Has  a  railroad  been  completed  to  Bosita  t — . 

Q.  How  far  is  it  fiH)m  Bosita  I — A.  Seven  miles 

Q,  To  what  point  has  it  reached  I — A.  Silver  0 

Q.  SilverOliffor  WestOliff!— A.  WestCliffi 

Q.  Is  it  the  same  thingt — A.  It  is  the  same  th 
stand  it 

Q.  In  these  statements  yon  have  been  making  i 
ber  of  men  and  horses,  you  were  making  close  fl, 
to  that,  were  you  T — A.  Yes,  sir. 

Q.  When  was  the  road  completed  to  Silver  CI 
you  tell  T — A.  About  two  years  ago,  to  the  best  g 

Q.  yow,  that  railroad  has  been  built  in  there  oi 
ing  interests  that  have  been  developed  at  Bosita  1 

Q.  And  since  the  railroad  got  in  there  they  ha 
service! — A.  Yes,  sir. 

Q.  What  was  the  weight  of  tiie  mail  before 
Silver  Cliff  t — A.  As  for  as  Greenwood  it  weighe 
pounds  generally.    From  there  up  it  was  general! 

Q.  From  there  up  to  where  ! — A.  From  Green' 
was  generally  pretty  light. 

Q.  Was  that  before  the  railroad  was  completed 

Q.  How  did  they  get  the  mail  to  Bosita  T — A 
route  from  Cafion  City. 

Q.  It  went  from  Puehlo  out  on  the  railroad  to 
went  down  to  Bosita  ! — A.  Yes,  sir. 

Q.  Bow  did  you  get  your  forage  in  there — y 
men  and  horses  T — A.  Carried  them  in  in  teams, 

Q.  Did  you  calculate  those  teams  in  the  uumli 
used  for  the  purpose  of  stocking  this  route  1 — A. 

Q.  You  did  not  calculate  that  1 — A.  No,  sir. 

Q.  And  that  was  essential  to  be  done,  was  it 
had  it  to  do. 

Q.  And  that  required  extra  men  and  horses  fr 
actually  cturyiDg  the  mail ! — A.  Well,  it  did  not  i 
ail  the  time. 

Q.  No,  but  it  required  au  extra  force  of  meu 
sir. 

Q.  Did  you  not  sometimes  carry  from  a  hundte 
dred  pounds  of  mail  on  that  route  T — A.  No,  sir. 

James  A.  Gooch  sworn  and  examined. 

By  Mr.  Bliss  : 
Questiou.  Where  do  you  live  T — Answer.  At  B 
Q.  What  is  your  business  t — A.  I  am  postmast 
Q.  How  long  have  you  lived  at  Bosita  t — A.  I 

years. 
Q.  How  long  hare  yon  been  i)ostma8ter  1 — A.  i 

1878. 
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Q.  How  does  Bosita  get  its  mails  from  Paeblo  and  the  East  f — ^A. 

sually  by  Ga£LoQ  City. 

Q.  How  was  that  in  the  latter  part  of  1878 1 — A.  We  received  our 

rough  mails  from  Canon  City  over  the  star  route. 

Q.  What  was  the  number  of  the  route  T — A.  No.  38132,  fix)m  Cafion 

ty  to  Bosita. 

Q.  How  far  is  it  fh)m  Canon  City  to  Bosita  T — ^A.  Thirty  miles. 

Q.  What  mail  did  you  get  over  route  38134  in  1878  and  1879 1— A. 

e  got  some  mail  from  Pueblo  and  the  intermediate  offices. 

Q.  Did  you  get  the  whole  Pueblo  mail  over  that  route  f — ^A.  I^ot  at 

I  timefi:  no,  sir. 

Q.  And  the  mail  east  of  Pueblo  you  did  not  get  over  that  route  at 

I  f — ^A.  No,  sir. 

Q.  Were  you  familiar  with  that  mail  route,  38134  f — A.  I  have  been 

er  the  road  quite  a  number  of  times. 

Q.  Have  you  any  knowledge  of  the  number  of  men  and  horses  that 

dre  used  in  carrying  that  mail  T — A.  Only  from  noticing  in  passing 

cr  the  road,  within  a  casual  observation. 

Q.  Did  you  notice  sufficiently  to  be  able  to  say  how  many  horses  and 

en  were  used  at  a  given  timef — A.  Not  positively. 

Q.  Was  that  route  at  any  time  a  passenger  route  T — ^A.  Yes,  sir ;  pas- 

ngers  were  transported  over  the  route. 

Q.  In  coaches  T — ^A.  Yes,  sir. 

Q.  That  was  discontinued  after  a  time  T 

Tbe  Witness.  The  coaches  Y 

Mr.  Bliss.  Yes. 

A.  Yes,  sir ;  they  were  discontinued. 

Q.  What  time  did  the  mail  that  came  over  that  route,  leave  Pueblo  f 

The  Witness.  The  daily  mail  t 

Mr.  Bliss.  Yes,  sir. 

Mr.  ToTTEN,  Give  us  your  own  knowledge  about  it,  not  what  you 

kve  heard. 

A.  Well,  the  schedule 

Mr.  Wilson.  [Interposing.]  The  schedule  itself  is  in  evidence. 

A.  JBesuming.J  I  do  not  know  what  time  it  left. 

Q.  [Continuing.]  What  time  did  it  get  to  your  office  t — A.  From  Ave 

seven, 

Q.  In  the  afternoon  Y — A.  In  the  afternoon. 

Q.  That  was  when  it  was  run  on  what  schedule  T — A.  Seven  times  a 

dek. 

Q.  And  how  many  hours  ! — A.  Ten  hours. 

Q.  Now,  what  time  did  you  get  the  mail  that  you  got  from  tbe  East 

r  Pueblo  and  Canon  City  t — A.  That  arrived  about  three  o'clock  at 

osita. 

Q.  Do  you  know  what  time  that  left  Pueblo  T — A.  Between  two  and 

iree  o-clock  of  the  afternoon  of  the  preceding  day. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  long  did  you  say  you  had  been  at  Bosita  Y — A.  I  have  lived 
lere  between  nine  and  ten  years. 

Q.  Will  you  give  this  jury  some  idea  of  the  growth  of  that  place  and 
le  development  of  the  interests  there  for  the  last  four  or  five  years  Y 
-A.  When  I  first  went  tliere  there  was  one  cabin  in  Bosita,  but  it 
ok  »  lH>om,  ann  in  187G  we  had  a  ])0])ulatiou  of  about  e\v^\\t  v>t  \v\w^ 
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hundred.  It  was  quiet  then  for  three  or  four  yt 
of  1879  and  the  fall  of  1878,  hut  more  particula 
they  had  another  boom  there,  and  our  populatio 
or  twelve  hundred.  Xow  the  population  is  son 
and  fifteen  hundred. 

Q.  What  was  the  occasion  of  thisrapid  increa 
booms,  as  you  call  theniT — A.  Thoy  were  start* 
coveries  of  minerals  there  in  the  neighborhood 

Q.  Do  you  know  where  the  people  came  from 
erallyl — A.  Oh,  from  all  portions  of  the  Uniou. 

Q.  I  wish  you  to  state,  now,  to  the  jury  whs 
necessities  for  having  mails  and  having  tliem  ei 
the  de.sires  of  tbe  people  on  that  subject  1 

Mr.  Bliss.  Are  we  to  go  into  that,  your  hoi 
quiry  tbat  we  have  not  been  allowed  t-o  go  into. 

Mr.  Wilson.  I  want  to  show  what  the  otl 
that  are  referred  to  in  this  statute. 

Mr.  Bliss.  If  it  is  understood,  sir,  that  we 
question  with  our  witnesses  we  will  not  object ; 
that  we  could  not.  We  have  tried  it.  He  ii 
desires  of  the  people  out  there  with  reference 
time,  &c. 

The  Court.  [To  Mr.  Wilson.]  Upon  what  | 
that  that  is  a  proper  <juestiou  i 

Mr.  Wilson.  I  am  going  to  follow  it  up  by  i 
whether  or  not  petitions  were  numerously  signi 
department  from  Itosita  and  elsewhere  along 
service  increased  and  expedited  over  this  pai 
ing  to  follow  my  question  up  because  I  have  ir 
honor  please,  that  many  petitions  [holding  up  i 
the  iiicrense  and  expedition  of  the  service  on  tl 

Mr.  INGERSOLL.  A  full  hand.  [Laughter.] 

Mr.  Bliss.  Your  honor,  the  objection  we  m 
place,  is  that  the  question  does  uotconccmany 
place,  that  wc  have  not  oiwned  that  subject  at : 
ter  in  accordance  with  your  honor's  rnling  tob« 
examination,  but  upon  such  reexamination  as  tl 
come  to  put  iu  tlicir  case,  even  for  the  puriiose 
of  the  petitions.  It  is  not  in  response  to  auytt 
in  any  manner  whatever.  It  is  bringing  in  the 
of  their  case  in  that  way,  when  we  did  not  opet 

Mr.  Wilson.  It  is  bringing  in  by  way  of  cr 
honor  please,  the  facts,  the  condition  of  thin 
time  this  service  was  increased  and  expedil 
bringing  into  this  case.  Tliny  have  been  exi 
tlie  xuirpose  of  showing  that  the  mail  went 
thereby  to  load  tbe  jury  to  believe  as  a  matt 
was  MO  necessity  for  this  increase  and  exp' 
lar  route.  [Indicating  the  map.]  Now,  hen 
things.  Pueblo  here  ran  up  to  Canon  City, 
a  mail  running  up  here,  coming  down  here  to  t 
twenty-four  hours,  they  want  to  have  tlie  jury- 
no  occasion  lor  this  across  here.  [Indicating  on 
show  by  this  witness  tbat  tbe  people  there  tb 
serious  occasion  for  having  a  route  here  evi 
scliediile,  and  that  for  the  purpose  of  getting  ti 
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fhey  circulated  these  petitions  which  I  now  hold  in  my  hand,  which  I 
propose  in  a  moment  to  submit  to  the  witness — circulated  these  peti- 
tions to  get  the  departmedt  to  do  that  thing.  I  say  that  is  strictly  in 
answer  to  their  examination-ln-chief,  where  they  have  been  attempting 
to  show  that  there  being  a  mail  around  here,  there  was  no  occasion  for 
a  mail  across  here.  [Indicating  on  map.] 

Mr.  Mebeick.  If  yourlionor  please,  there  is  a  single  word  I  wish  to 
submit  to  the  court  in  reply  to  brother  Wilson,  and  it  is  this :  When 
that  witness  was  asked  in  reference  to  the  time  the  mail  started  from 
the  other  end  of  the  route,  wh<Te  he  does  not  live,  he  was  told  b3'  the 
other  side  to  state  the  facts  of  his  own  knowledge,  and  not  to  state 
what  he  had  heard.  He  was  limited,  therefore,  to  stating  when  the  mail 
arrived  at  his  place.  He  is  now  asked  to  state  not  what  one  individual 
said  to  him,  but  common  rumor  and  common  talk,  and  common  report 
among  the  people,  and  what  some  man  may  have  written,  or  what  some 
man  may  have  said.  If  there  is  any  writing  from  anybody  that  bears 
uX>on  the  case,  it  is  competent  itself  as  original  testimony,  if  competent 
at  all,  and  the  writing  itself  must  come  in  in  its  proper  place.  I  am 
now  applying  legal  i>riuciples  to  the  rule  laid  down  by  your  honor  for 
our  guidance  to-day.  We  have  not  asked  him  anything  about  what 
I)eople  may  have  said  or  what  individuals  may  have  discussed,  or  what 
individuals  may  have  written.  We  have  asked  him  facts  within  his 
own  knowledge,  as  to  the  mails  coming  from  a  certain  point.  Brother 
Wilson  now  asks  him  what  men  in  the  community  said,  what  he  thinks 
men  in  the  community  may  have  desired,  he  concluding  as  to  their 
wishes  from  what  he  may  have  heard  thenx  say. 

Mr.  Bliss.  I  was  going  to  make  another  suggestion:  That  Judge 
Wilson  misunderstood  the  purport  of  my  inquiry  about  the  mail  coming 
by  Pueblo 

The  Court.  [Interposing  and  correcting  counsel.]  By  Canon  City. 

Mr.  Bliss.  By  Caiiou  City,  they  having  asked  on  cross-examina- 
tion one  of  the  witnesses  a.s  to  the  amount  of  mail  matter  coming  over 
that  route.  I  asked  him  the  question  for  the  purpose  of  showing  that 
a  portion  of  the  matter  which  would  naturally  come  there  wiis  large, 
and  whether  there  was  any  way  in  which  it  came  down  by  that  route. 
That  was  the  matter  that  was  in  my  mind;  as  to  how  they  got  their 
mail  in  Pueblo,  and  he  said  they  got  it  from  Canon  City.  I  did  not 
go  into  the  question  at  all  in  the  light  in  which  brother  Wilson  sug- 
gested. 

Mr.  ToTTEN.  If  your  honor  please,  I  want  to  make  a  suggestion  also. 
The  charges  in  relation  to  this  route  are,  in  the  first  place,  that  fraud- 
ulent petitions  were  provided  by  these  people  who  were  anxious  to  have 
expedition,  and  that  they  wei^  fraudulently  filed  in  the  l^ost-Oflice  De- 
partment; and  in  the  next  i)lace,  that  an  order  was  made  for  expedi- 
tion which  was  not  needful  or  necessary,  and  that  a  corru])t  affidavit 
was  made  and  filed  in  relation  to  the  number  of  horses  and  drivers 
needed.  Now,  that  is  the  very  point  at  issue  in  this  case.  If  this  wit- 
ness was  there  for  any  pnri)ose,  he  was  there  for  the  puri)()se  of  sliow- 
ing,  if  he  could,  by  his  testimony,  that  this  service  was  not  necessary, 
that  these  people  did  not  need  this  mail,  were  not  anxious  to  have  these 
mail  facilities.  So  that,  if  we  go  back  to  the  declaration  which  these 
gentlemen  are  standing  ui)()n  and  are  bcmnd  to  stand  upon,  to  exclude 
this  testimony  is  to  exclude  testimony  ui)on  the  very  question  at  issue. 
It  is  the  play  of  Hamlet  with  Hamlet  left  out. 

Mr.  MoSaveeny.  Put  in  the  ghost. 

Mr.  ToTTEN.  Now,  I  submit  to  your  honor,  if  they  put  t\i\s»  ^SXxwi,^'^ 
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on  the  staud  for  the  purpose  of  testifyiog  on  this  subject,  the  iflsue  tha( 
is  involve  in  the  case,  and  ask  him  questions  of  general  nature,  as  they 
have  done,  we  have  a  right  to  cross-examine  him  generally  and  at  large 
upon  that  subject.  Now,  it  seems  to  me  it  would  be  very  unMr  to  ex- 
clude an  examination  of  the  kind  which  brother  Wilson  has  just  gone 
into  in  this  case.  We  certainly  have  a  right  to  dispose  of  a  witness 
when  they  put  him  on  the  stand.  Your  honor's  rulings  in  relation  to 
the  jackets  and  the  contents  of  the  jacket  should  have  no  application 
to  the  cross-examination  of  a  witness.  When  a  witness  is  put  upon  the 
stand  and  examined  directly  in  a  general  way  touching  his  knowledge 
of  the  matter  in  issue,  we  have  the  right  to  get  all  he  knows  on  the  sub- 
ject, so  long  as  it  is  pertinent  to  the  issue. 

The  Court.  The  Government  ha^ing  inquired  of  this  witness,  who 
is  the  postmaster  at  Kosita,  by  what  routes  mail  matter  fit>m  Pueblo 
and  from  points  east  of  Pueblo  were  brought  to  his  office  at  Bosita,  and 
the  witness  having  answered  that  that  mail  matter  usually  reached  Bo- 
sita  by  the  railroad  to  Canon  City,  and  from  Canon  City  by  this 
route  down  to  Bosita,  I  think  there  was  some  object  in  it.  The  only 
object  I  can  see  in  that  inquiry  was  for  the  purpose  of  establishing  the 
fact  that  they  intended  to  show  that  there  was  no  necessity,  and  no  pru- 
dence, no  honesty  in  establishing  an  expedited  route  from  Pueblo  to 
Bosita  across  the  country  by  Greenwood.  Viewing  the  inquiry  in  that 
sense,  I  think  it  is  proper  for  the  other  side,  on  cross-examination,  to 
inquire  by  what  means  the  order  for  establishing  the  route  from  Pueblo 
to  Bosita  was  made ;  and  with  that  view,  to  ask  him  whether  petitions 
have  been  circulated  and  signed  asking  the  Postmaster-Oeneral  for 
the  expedition  on  that  route.  But  inasmuch  as  the  petitions  have  not 
been  given  in  evidence  themselves  by  the  other  side,  I  do  not  know 
that  we  will  go  so  far  as  to  open  the  door  to  let  in  those  x>etitions  on 
your  side.    [To  Mr.  Wilson.]  You  can  ask  him  generally  whether  the 

Eeople  along  the  route  desired  expedition,  and  whether  petitions  had 
een  sent  on. 

By  Mr.  Wilson  : 

Q.  [Besuming.]  Do  you  know  of  petitions  having  been  circulated  for 
increasing  and  expediting  service  on  this  particular  route  that  we  have 
under  consideration — I  refer  to  the  route  from  Pueblo  to  Bosita  t — A.  I 
remember  of  one  or  two,  perhaps  more  petitions. 

Q.  [Submitting  a  paper  to  the  witness.]  Now,  I  will  ask  yon  to  look 
at  that  and  see  if  that  is  one  of  them,  and  tell  me  whether  that  indorse* 
ment  on  that  petition  is  your  indorsement  or  not  T — ^A.  [After  examin- 
ing the  same.]  This  is  one  of  the  petitions  in  question,  and  this  is  my 
indorsement. 

Q.  That  is  your  handwriting  on  the  petition f — A.  Yes;  this  is  my 
handwriting. 

Q.  Now,  will  you  look  at  the  names  signed  to  that  petition  and  see 
if  you  recognize  them  as  being  those  of  persons  who  lived  at  Bosita  f— 
A.  All  the  Hubscribers  are  personally  known  to  me,  or  have  been. 

Q.  They  are  citizens  there  ?— A.  Yes,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  will  you  please 
look  at  this  one  and  see  if  you  know  where  the  people  live  who  signed 
that  petition  f — A.  [After  examining  the  same.]  I  recognize  several  of 
the  names  on  that  as  residents  of  Pueblo. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  then,  take  this 
one  and  see  what  you  have  to  say  about  that  f — A.  [Afbeor  examining 
the  same.]  The  same  as  the  former. 
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Q,  Where  do  those  people  live  ? — A.  Pueblo. 

Q.  [Submitting  another  petition.]  Xow,  take  this  one,  and  see  what 
ron  say  as  to  itf — ^A.  [After  examining  it.]  I  know  a  number  of  those 
\s  being  residents  of  rueblo. 

Q.  Is  there  an  indorsement  on  the  back  of  it  Y  Turn  it  over  and 
ook  and  see  if  anybody  indorses  it. — A.  It  is  indorsed  by  J.  B.  Bel- 
brd. 

Q.  Do  you  know  his  handwriting  f — A.  I  do  not. 

Q.  [Submitting  another  petition.]  Look  at  this  one  f — A.  [After  ex- 
unining  it.J  It  seems  to  be  signed  by  Pueblo  parties.  I  recognize 
luite  a  numoer  there. 

The  CouBT.  I  think  the  scope  of  the  cross-examination  ought  to  be 
mlarged  a  little,  so  far  as  he  can  prove  the  verity  of  one  of  these  peti- 
aons  by  his  own  signature  or  by  the  signature  of  persons  whom  he 
aiows.then  he  speaks  of  his  own  knowledge  in  regaM  to  the  paper. 

Mr.  WILSON.  Yes,  sir. 

The  CouBT.  And  you  can  put  in  that  paper  on  cross-examination  if 
^oa  desire  to  do  so. 

Mr.  Wilson.  I  shall  put  them  all  in  under  that  ruling,  and  read  them 
» the  jury. 

Q.  [Submitting  a  petition.]  This  is  the  one  which  has  your  indorse- 
ment on  it.  I  wUl  ask  you  to  look  at  the  body  of  that  petition,  and 
itate  to  the  jury  whether  or  not  the  matters  set  forth  in  it  are  true,  as 
foa  understand  them,  or  were  true  at  the  time  that  the  petition  was 
nade  f — ^A.  Well,  that  petition  seems  to  set  forth  about  what  the  peo- 
;>le  desired  there.  They  were  anxious  to  have  as  good  mail  facilities 
18  they  could  possibly  get,  whether  it  was  by  one  route  or  another. 

Q.  You  know  the  business  that  was  being  carried  on  there,  and  the 
Character  of  the  ];)eople  that  were  there.  I  wish  you  testate  to  the  jury 
whether  or  not  plenty  of  mail  facilities  and  expedition  was  not  only 
lesirable,  but  necessary  to  their  business. 

Mr.  Bliss.  Do  not  answer  that  question.  I  do  not  care  to  argue  it, 
^ut  we  raise  an  objection. 

The  GouBT.  I  think  you  will  have  to  confine  yourself  to  the  petition. 

Mr.  Wilson.  All  right,  I  will  do  that.  May  I  read  this  petition  to 
the  jury  f 

The  CouET.  You  may. 

Mr.  Bliss.  Which  one  ? 

Mr.  Wilson.  I  will  read  the  first  one. 

Mr.  Mebbigk.  He  says  he  recognizes  the  names  on  the  petition. 
When  Mr.  Wilson  comes  to  read  this  petition  I  would  like  to  cross-ex- 
unine  him  a  little  ftirther  as  to  the  signature. 

Mr.  Wilson.  I  have  no  objection  to  your  doing  so. 

The  OouBT.  These  are  papers  brought  from  the  department. 

Mr.  ToTTBN.  I  object  to  Mr.  Merrick's  cross-examining. 

The  CouBT.  Let  them  go  in. 

Mr.  Mebbiok.  I  am  not  going  to  object  to  their  going  in ;  but  I  want 
to  ask  some  questions  about  the  names. 

The  CouBT.  They  go  in  on  the  other  ground  of  coming  from  the  de- 
partment, on  the  ground  that  the  department  had  these  papers  before 
it  when  it  made  the  order. 

Mr.  Wilson.  [Beading :] 

BOSITA,  COL. 

ioD.  D.  M.  KMYf  Pottmaster-General : 

Sir  :  We  have  the  bomir  to  call  yonr  attention  to  the  arfj^ent  ueoeasity  for  an    n- 
veaae  of  mail  aervioe  on  the  route  from  Paeblo  to  Bosita,  Colorado. 


[Tbe  pai>er  last  i-ead  was  marked  by  tbe  clerk  23  1.J 

Mr.  Merrick.  Wbeu  was  it  fiUMl  1 

Mr.  WiL»jON.  It  sveins  to  ha\ii  ^oiie  iuto  tbe  departmi 
ofMay,  187!». 

Mr.  Mbheick.  The  same  day  tbe  affidavit  went  in. 

Mr.  Wilson.  Very  well.  I  do  not  care  about  tliat.  1 
date.     [Itendiug:] 

Paebln,  Colorado— 

Mr.  Bliss.  [Iuteri>08iug.]  "Wait  a  minute;  I  object. 

Mr.  WiLSOK.  I  am  about  to  read  a  petition  he  identific 

Mr.  Bliss.  He  recognized  certain  naniea  as  those  of 
there.  Uow  can  that  come  in  on  a  cross-examination  on 
we  raispd  ! 

The  Court.  If  you  wanted  to  prove  anything  at  all  by 
was  that  the  expedited  service  on  this  route  was  nnnece 
called  for.  That  was  your  aim  in  calling  Mr.  Goocb,  and 
him  in  yotir  own  way  on  that  subject.  Now,  tbe  whole 
cmss-examination  is  to  develop  that,  in  tbe  opinion  of  a 
of  the  population  of  that  country,  an  iucreaHed  service 
and  desirable,  and  that  petitions  were  filed,  setting  forth 
and  sent  to  the  department^  and  upon  those  petitions 
made.     It  seems  to  me  that  that  is  proper. 

Mr.  Bliss.  I  am  not  going  to  argue  it,  but  simply  U 
that  is  on  tbe  same  principle,  there  can  Iw  no  limit  to  t 
tion  whatever,  and  no  distinction  between  the  right  of  ( 
tion  and  the  right  of  the  defense  to  put  in  new  evidence. 

The  CoiTtT.  I  do  not  think  so. 

Mr.  Wilson.  [Rea<ling:] 

POBB 

To  the  Hon.  Thoman  Br«uv, 

5«»nii  .iMittnal  I'.  U.  Giiiaal : 
Sir:  TlimuiiluTHli-iieilbctve  tbe  honor  to  state  tbst.ii 
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I  concor  in  the  above. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  24  I.] 

Mr.  Merrick.  When  was  it  filed. 

Mr.  Wilson.  It  was  filed  on  the  6th  of  May,  1879. 

To  the  Postmaster- Gkneral, 

Waghingtan,  D»  C. : 

The  nndersigned  citizens  of  Pneblo,  Colorado,  beg  to  represent  that  the  new  mining 
towns  of  Silver  Cliff  and  Rosita  are  more  accessible  to  this  place  than  to  any  otber  rail- 
road pointy  and  that  you  have  ordered  seven  times  a  week  mail  service  from  Cafion 
City  lo  Silver  Clift,  while  we  have  only  a  weekly  line. 

We  urge  that  yoa  place  us  on  the  same  footing  as  Calion  City.  This  is  the  natoral 
and  proper  outlet  for  all  trade  and  travel  to  the  places  indicated,  and  with  a  fast 
icbednle  of,  say  ten  or  eleven  honrs,  and  seveu  times  a  week  mail  to  Rosita,  it  would 
prove  of  vast  importance  to  the  people  of  both  places. 

We  trust  you  will  put  this  service  on  immediately. 

Signed  by  a  large  number  of  people,  and  on  the  back  of  it  this  in- 
dorsement : 

Respectfully  referred  to  the  Post-Office  Department.  This  service  as  asked  for  is 
ilwolntely  necessary,  and  I  hope  it  will  be  ordered  at  once. 

J.  B.  BELFORD. 

I  concur  in  the  above. 

H.  M.  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  25  I.] 

Mr.  Merrick.  When  was  that  filed! 

Mr.  Wilson.  That  was  filetl  on  the  6th  of  May.  I  suppose  when  Mr. 
Belford  and  Mr.  Teller  filed  these,  they  filed  that  petition  at  the  same 
time. 

Mr.  Merrick.  They  filed  the  afiidavit  of  Dorsey  at  the  same  time. 

Mr.  Wilson.  You  can  discuss  that  when  your  time  comes. 

Mr.  Bliss.  You  provoked  the  discussion.  We  simply  asked  when 
they  were  filled. 

Mr.  Wilson.  I  have  told  Mr.  Merrick  when  they  were  filed.  I  an- 
swered the  question. 

SunsRAL  Brady, 

Second  Jasitftant  Postmaster-Oencral : 

Sir  :  The  undersijan^ed  citizens  of  Pueblo,  Coloraflo,  have  the  honor  to  respectfully 
Vofe  earnestly  recommend  to  you  the  necessity  of  increasing  the  mail  service  on  the 
mto  between  here  and  Rosita  to  a  daily  line. 

The  extraordinary  mining  interest  developing  in  this  portion  of  Colorado,  and  the 
enormouM  iucreate  of  our  population,  and  consequent  increase  and  demand  for  proper 
and  expeditious  commuuicatiou  by  mail,  renders  it  necessary  not  only  to  increase  this 
tea  daily  line,  but  to  increase  the  speed  also.  It  should  be  carried  in  half  the  time 
now  occupied. 

We  hope  this  petition  will  receive  speedy  and  favorable  attention. 

The  petition  is  signed,  among  others,  by  Mr.  Chilcott,  now  Senator. 
It  is  indorsed : 

Respectfully  referred  to  the  P.  O.  Depattment  within  petition  of  citizens  and  busi- 
una  men  of  Pueblo,  Col.,  with  request  that  this  service  be  put  on. 

JAMES  B.  BELFORD. 

I  concur  Id  the  above. 

H.  M.  TELLER. 

S'he  pai)er  last  read  was  marked  by  the  clerk  20  I.] 
r.  Merrick.  When  was  that  tiled  ? 
Mr.  Wilson.  On  the  Gth  of  May,  1879.    Mr.  Teller  or  Mr.  Belford 
jeut  them  here  with  the  rest  of  the  petitions. 
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Mr.  Bliss.  You  are  testifying.    That  is  not  so. 

Mr.  Wilson.  Then,  why  do  you  ask  these  qnestions  f 

Mr.  Mebriok.  I  asked  yon  when  it  was  filed. 

Mr.  Bliss.  The  record  shows  when  it  was  filed.  It  does  not  ander- 
take  to  show  who  filed  it.  I  undertake  to  say  it  was  not  filed  by  thow 
gentiemen. 

Mr.  Wilson.  We  will  settle  this.  [Beading  indorsement] 

The  within  petition  of  citizens  and  bnsinest  men  of  Paeblo,  Colorado,  rwpect/iill/ 
referred  to  tiie  Post-Offioe  Department. 

Mr.  Mebbiok.  Certainly. 

Mr.  Wilson.  [Continuing  to  read :] 

.   This  service  is  absolately  necessary,  and  I  hope  it  will  be  ordered  at  once. 

J.  B.  BELFORD. 

Who  sent  that  f 

Mr.  Bliss.  If  you  ask  me  to  testify,  I  can  testify. 

Mr.  Wilson.  I  do  not  ask  you  to  testify. 

Mr.  Bliss.  Then  don't  you  testify. 

The  Court.  He  was  your  witness  for  that  occasion  and  yon  had  no 
right  to  impeach  him. 

Mr.  Bliss.  He  was  our  witness  your  honor  as  to  when  it  was  fUed, 
but  we  did  not  tokhim  who  filed  it.  That  was  new  evidence,  not  proper 
to  come  in  on  cross-examination. 

Mr.  Wilson.  Do  you  want  to  cross-examine  me  further  on  that  sab- 
Jectt 

Mr.  Mebbigk.  I  will  ask  you  another  question.  Do  you  know  whose 
handwriting  that  is  f 

Mr.  Wilson.  No,  sir. 

Mr.  Mebbigk.  Do  you  know  Mr.  Berdell's  handwriting  f 

Mr.  Wilson.  I  do  not.  I  think  it  is  Belford's  signature.  I  have  one 
more  petition : 

Hon.  D.  M.  Key, 

Po»ima$ter-€hneral : 

Sir  :  We  have  the  honor  to  call  yonr  attention  to  the  mail  lonte  between  this  j^ 
and  BoBita,  and  to  request  that  the  seryice  thereon  be  increaeed  so  as  to  make  it  a  dsily 
line  and  &at  time. 

This  increase  should  have  been  made  long  ago.  and  now  in  view  of  the  great  iiAvi 
of  population  [every  train  arriving  here  is  loaded]  and  the  raatly  greater  neoetftf 
BOW  than  ever  before  for  these  additional  facilities — 

Yonr  petitioners  hope  yon  wiU  order  the  increase  asked  for. 

Signed  by  divers  people  and  indorsed : 

BespeptfuUy  referred  to  the  P.  O.  Department.  I  hope  this  service  wiU  be  iiiercii>^ 
as  asked  fur,  as  the  development  of  this  part  of  the  State  is  very  rapid. 

j:  B.  belfobd. 

I  concur  in  the  above. 

H.  BL  TELLER. 

[The  paper  last  read  was  marked  by  the  clerk  27  I.] 

Mr.  Cabpenteb.  When  was  it  filed  T 

Mr.  Wilson.  May  6, 1879. 

Mr.  Mebbigk.  Do  yon  know  whose  handwriting  is  on  the  back  of  it' 

Mr.  Wilson.  I  do  not. 

Mr.  Bliss.  I  will  now  pnt  in  the  tabular  statement  of  paymcDts  on 
this  route. 

Mr.  ToTTEN.  I  object  to  this  as  immaterial,  your  honor.  It  is  tb6 
usual  objection. 

The  statomenti  \^  ^  follows : 
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iMimf  and  net^iulaikm  qfpaymenU  made  to  Dorseift  Miner ^  and  Peek,  ikeir  Buboontraotan 

and  aeiginees  an  nineieen  routes  below  deeoribed. 


nfte. 


TemduL 


IFzooir^  To— 


■i- 


I Paeblo....!  Bodta 


SUte. 


Colorado. 


Payaocraed. 


$17,  OM  25 


Fines  and    Bemisaiont, 
discount,  &c. 


12,088  83 


See. 


Total  pay- 
ments. 


$10, 012  42 
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I  now  offer  a  receipt,  dated  November  12, 1878,  for  warrant  11923, 
igned  by  H.  M.  Vaile,  contractor. 

Becejpt  dated  January  25, 1879,  for  warrants  14085  and  14086,  signed 
I.  M.  Vaile,  contractor,  by  John  R.  Miner,  attorney. 

Keceipt  dated  May  10, 1879,  for  warrant  4454,  signed  H.  M.  Vaile, 
K>ntractor,  by  John  R.  Miner,  attorney. 

Receipt  dated  March  3, 1880,  for  warrants  2066  and  2667,  signed  by 
r.  W.  Bosler,  assignee  for  contractor. 

Receipt  dated  August  26, 1880,  for  warrants  9402  to  9405,  signed  by 
r.  W.  Bosler,  for  contractor. 

Receipt  dated  August  24, 1880,  for  warrant  9618,  signed  by  Eli  Han- 
lom,  contractor. 

Receipt  dated  October  30, 1880,  for  warrant  11328,  signed  by  J.  W. 
^Oi^ler  {or  contractor 

Receipt  dated  November  26, 1880,  for  warrant  11277,  signed  by  Eli 
9au8om,  contractor. 

Receipt  dated  August  12,  1881,  for  warrant  1716,  signed  by  Eli  Han- 
M)m,  contractor. 

Receipt  dated  April  29, 1881,  for  warrant  5289,  signed  by  Eli  Hansom, 
^ntractor. 

Mr.  Wilson.  Why  not  just  put  them  in  without  reading  them  t 

Mr.  Bliss.  We  prefer  to  read  them  on  occasions. 

Mr.  Wilson.  It  would  do  just  as  much  good  not  to  read  them. 

Mr.  Bliss.  I  now  offer  the  table  of  prwluctiveness  on  this  route. 

The  gross  revenue  of  the  |)08t-otiice  at  Pueblo  for  the  fiscal  year  end- 
ng  June  30, 1881,  was  $14,239.94 ;  the  net  revenue,  $11,037.76. 

For  the  post-office  at  Wetmore  the  gross  revenue  for  the  second  quar- 
er  of  1881  was  $15.85;  the  net  revenue,  $7.70. 

For  the  post-office  at  Greenwood  for  the  fiscal  year  ending  June  30, 
.881,  the  gross  revenue  was  $229.02;  the  net  revenue,  $131.48. 

For  the  y)ost-office  at  Silver  Park  the  gross  revenue  for  the  same  pe- 
io<l  was  $72.07;  the  net  revenue,  $29.30. 

For  the  post-office  at  ("omargo  there  is  no  account. 

The  gross  revenue  for  the  post-office  at  Bosita  for  the  fiscal  yearend- 
ng  June  30, 1881,  is  $2,^33.31 ;  the  net  revenue,  $1,433.31. 

The  table  in  full  is  as  follows : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department. 

I,  J.  H.  Ela,  auditor  of  the  Treasury  for  the  Poet-Offlce  Department,  do  hereby  cer- 
tify rhe  annexed  to  be  a  true  and  oOirect  statement  from  the  records  of  this  office, 
»bowin^  the  gross  and  the  net  revenues  of  the  post-offices  located  on  route  No. 
S8134,  Pueblo  to  Rosita,  Colorado,  from  July  Ist,  l»7d,  to  June  30th,  1881. 

In  testimony  whereof  I  have  signed  my  name,  and  caused  to  be  affixed  my  seal  of 
»ffice,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our  Lord  one 
bhoQsand  eight  hundred  and  eighty-two. 

[SEAL.]  J.  H.  ELA,  Juditor, 

No.  14333 78 
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Name  of  office. 


PaeUo,  CoL ;  fappllMl  b j  nilxoAd  and  on 
route  No.  3813& 


Wetmore,  CoL ;  eeUblUhed,  April  mh,  188t 


Greenwood,  Col. ;  aleo,  on  route  Ko.  38109  . . 


3  qr., 

4  '• 

1  qr^ 
9  •• 


3  qr., 

4  ^* 
1  " 

s  •• 


3  qr., 

1 
9 


It 
ti 
•I 


3  qr., 

4  ^' 

1  •• 

2  •• 

3  qr., 

4  •• 

1  *' 

2  •• 

3  or., 

4  '• 

1  •• 

2  " 


3  qr., 

4  '• 

1  •• 

2  •• 


3  qr., 

4  •' 
1  •• 

5  " 


3qr., 
4  •• 
i  •' 
9  " 


surer  Park,  Col. ;  eatabliehed  July  28.  1879 ;  3  qr.. 
dlacontinued  Feb.  10, 188L  4 


Comarico,  Colorado:  eetabliahed  April  19. 

1881 ;  disoontinaed  Oct.  81, 1881. 
Boeitat  Cotorado;  alao  supplied  by  routee 

38139  and  381S7. 


1 
9 


it 


3  qr., 

4  •• 
1  '• 
9    *• 


\ 


3  qr., 

4  " 
1 
9 


«i 


\ 


i 
s 

I 
i 


1 
1 

4 

9 

1 

a 

9 

> 

• 

s 

1   « 

9 

•J 

878..#1.587«3 
'*      19.998  91 

879..!  2.148  39  i ;  1.448  » 

9,308  88  > i.eoeti8 


#387  63 
.,  1.598  91 


879.. 

•I 

880.' 
ti 


880 


8,973  81 


5.473  81 


2,097  23  1 1,99723 

9,394  49    '  1,694  « 

9.360  08    l,0660i 

9,997  73 :  9.997  73 


10,455  40  : ■  7. 058  44  I 


;«.483  99  ' :  9.7S0S9* 

..    3,040  19  : ,  9.315  12'....^ 

881.. I  3.943  34  ' '  8.918  34  


3.778  19 


il4,939  94 


^746  01 
11.097  74 


878. 
II 

879. 
11 


879. 
I. 

880! 
880. 

880. 


881. 


878., 

*  < 

879. 

ti 


879.. 
II 

cou.  < 


880.. 
.1 

881*.'. 
881.. 


878. 


879. 

II 


15  85 


15  85 


•]• 


7  W 


91  95 
95  99  I 
37  00  i 
43  99  i 


129  52 


39  99  :. 

47  10  !, 
00  30  I. 
57  94 


770 


9  91 
13  32 
1<!>9 
19  07 


»i9 


904  75 


53  18 
71  73 
SO  59 

47  50 


999  09 


88  55 

25  78; 
45  43 
35  17 
95  10; 

13148 


879.. 

•< 

880!! 


9  30 ; 


878.. 

II 

879.. 

«« 


25  21  j 

'S7*50'! 


5  W  

7  44  


14  91  I 


72  07 


99  30 


359  81 
051  90 
S19  40 
SaO  78 


Noaoconnt 


•«•••••••• ••••• ■ 
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Name  of  office. 


105T 


« 


3 

a 


O 


I 


3  qr.,   1879.. I    1567  28 


4 

1  '•     1680.. 

2  ••     1880. 


688  47 
683  63 
816  91 


:  3  qr.,  1880.. 
j  I  "   1881.'*. 


708  14 
659  99 
622^5 
642  83 

2,633  31 


s 

1 

s 

i 

its. 

i  1 

JZ5 

U 

1317  28 

338  47 

•••••• 

3t«3  63 

1 

516  SI 

1.555  50 

408  14 

359  99 

3S8  35 

342  83 

1,433  31 

[r.  Wilson.  I  wish  you  would  bring  in  the  power  of  attorney  that 
\  executed  by  Mr.  Vaile  for  Mr.  Miner  to  sign  the^e  receipts, 
[r.  Bliss.  I  have  no  custody  of  any  such  power  of  attorney,  and 
er  have  seen  it. 

.t  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjourned 
il  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JUNE    29,    18«2. 

he  court  met  at  10  o'clock  and  5  minuter  a.  m. 

resent,  counsel  for  the  Government  and  for  the  defendants. 

.  W.  Walters  sworn  and  examined. 

By  Mr.  Bliss  : 
inestion.  Where  do  you  reside  ? — Answer.  Fremont  County,  Colo- 

[.  Have  you  ever  lived  at  Greenwood  ? — A.  Yes,  sir. 
,.  When  did  you  live  there  ! — A.  In  1880. 
:.  How  long? — A.  I  lived  there  something  over  twelve  months. 
I.  Did  you  hold  any  position  there! — A.  I  wiis  postmaster  there 
lile — a  few  months. 

1.  IIow  long  were  you  i)ostmaster  ? — A.  From  April  to  November,  I 
eve ;  as  well  as  I  remember. 

J.  (Submitting  a  letter.]  Look  at  this  letter  marked  15  I,  and  see  if 
ever  saw  it  before  ? — A.  [After  examining  the  letter.]  Yes,  sir. 
1.  Was  that  letter  written  by  you  ? — A.  Y^es,  sir. 
t.  I  find  it  on  the  files  of  the  Post-OlUce  Department;  was  it  sent 
^ou  to  the  Post-Oflice  Department  ? — A.  Yes,  sir. 
.  Are  the  statementij  in  that  letter  eontict? — A.  Yes,  ;sir. 

By  the  Court  : 

.  What  was  the  name  of  your  oWum  i — A.  Greenwood.     It  is  abtmt 
'  way  between  Puebh)  and  Ko^ita. 
By  Mr.  Bliss  : 

.  How  large  a  place  is  Greenwood  f — A.  A  store  and  a  blacksmith 
>;  that  is  about  all. 

Xo.  1 133(5 79 


1058 

Q.  TLere  in  considerable  faniiiDg  about  tlieri 
sir;  nioBtlj*  farming ;  that  is  all. 

Q.  ¥011  resigned  as  postmaster,  did  you  not 

Q.  At  the  time  jou  were  ]»oetniaster  was 
Florence  to  Greenwood  ! — A.  Yes,  sir. 

Q.  How  lar  is  Florence  from  Greenwood  T- 
tbey  call  it. 

Q.  Is  Florence  on  tbe  railroad  1 — A.  Yes,  si 

Q.  Did  the  mail  from  Pueblo  to  Greenwood 
on  the  way  :o  Ko.sita,  or  did  it  go  aronnd  by  ] 
of  it  came  tlirotigb. 

Q.  On  tlie  dii-ectroadl — A.  Yes,  sir;  most 
all  of  it.    I  think  tlie  biggest  mii  of  it,  as  well 

Q.  How  about  the  nail  coming  from  the 
Greenwood  ! — A.  We  got  more  eastern  mail,  I 
route. 

Q.  How  much  mail  did  you  nse  to  get  at  G 
mail  was  light. 

Mr.  "Wilson,  If  your  honor  please,  what  1 
matter! 

The  Covet.  I  suppose  it  is  one  of  the  circui 

Mr.  Wilson.  One  of  the  "other  circumstam 

Mr.  ToTi'EN.  *'  Productiveness  and  other  cii 

Q.  What  was  the  average  amount  of  the  ms 
from  Pueblo  and  regions  to  the  eastward  ! 

The  Witness.  Do  you  mean  in  pounds! 

Mr.  Bliss.  Yes ;  give  it  in  pounds. 

A.  There  were  some  weekly  papera.  I  cai 
would  average  a  day.  I  don't  think  the  papei 
over  ten  pounds. 

By  the  CouRT : 

Q.  That  is,  including  pajters,  letters,  and  me 
A.  Well,  I  think  it  might  run  something  over 
some  packages.    Well,  1  might  say  fijteen  pon 
cover  it  all ;  I  am  sure  it  would. 
By  Mr.  Bliss  : 

Q.  Was  the  mail  deli\'ered  regularly  at  Gre< 
was  not  regular  there.  We  had  to  go  throuj 
going  up  and  down. 

Q.  Did  it  come  regularly! — A.  No;  it  did  n 

Q.  What  do  you  mean  by  not  coming  regit 
A.  Well,  it  would  be  delayed  sometimes. 

Q.  On  the  route  from  Florence  to  Greenwoi 
made  a  week  f — A.  Three  tri]»s. 

Q.  Do  you  know  what  time  it  took  1 — A.  1 1 
in  a  day.     [Con-ecting  himself.]     You  mean  Fl 

Mr.  Bliss.  Yew ;  coming  down  from  the  rail 

A.  Oh,  1  should  think  two  hours. 

Q,  Was  that  a  three  times  a  week  route  T — j 
By  tbe  Court  : 

(J.  That  was  ten  miles  f — A.  Yes,  sir.  They 
and  1  should  think  they  would  make  it  in  t 
really  just  what  their  time  was. 

^Ii'.  Bliss.  That  is  all. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  come  to  Washington  f — A.  The  first  of  May.    I 

)t  here  the  night  of  the  Tth,  I  believe. 

Q.  Have  you  been  here  ever  since  you  came  1 

The  Witness.  Have  I  been  here  ever  since  I  camel 

Mr.  Wilson.  Have  yon  been  here  ever  since  the  first  of  May,  wlien 

)a  say  you  came  here  I — A.  Yes,  sir.   I  have  taken  some  little  excur- 

0Q8. 

Q.  Have  you  been  here  before  on  this  business  I — A.  I  was  here  last 
inter. 

Q.  How  long  were  you  here,  then  f — A.  About  nine  days,  as  well  as 
remember. 

Q.  That  was  to  go  before  the  grand  jury  T — A.  Yes,  sir. 
Q.  How  far  is  it  from  where  you  live  to  this  place  f — A.  About  two 
lousand  miles ;  I  don- 1  know  if  it  is  quite  that. 
Q.  Greenwood  is  a  sort  of  a  way  station  on  this  route,  is  it  not  f — ^A. 
es,  sir;  that  is  about  near  the  center  of  the  route. 
Q.  And  it  was  surrounded  by  a  farming  community  Y — ^A.  Yes,  sir; 
1  one  side ;  and  mountains  on  the  other. 

Q.  There  was  not  much  mail  at  your  place,  but  the  bulk  of  the  mail 
ent  through  from  Pueblo  to  Kosita,  did  it  f — ^A.  There  was  not  a  great 
?al  of  through  mail. 

Q.  But  the  bulk  of  what  there  was  went  through  t — A.  No ;  I  think 
'py  got  the  most  of  their  mail  on  the  other  route. 
Q.  I  am  speaking  of  the  mail  that  went  over  this  route. — ^A.  I  think 
lere  was  more  mail  taken  out  at  our  office,  really,  than  there  was  that 
ent  through. 

Q.  You  think  so? — A.  Yes,  sir. 

Q.  Then  these  other  witnesses  that  have  testified  must  have  been 
istaken. 

The  Court.  Never  mind.  Each  witness  is  to  stand  upon  his  own 
stimony. 

Mr.  Wilson.  Very  well ;  I  withdraw  that  question. 
Q.  There  was  a  little  trouble  about  the  location  of  the  office,  was 
ere  not  f — A.  Yes,  sir ;  a  little  at  one  time.    They  didn't  deliver  the 
ail  there  at  one  time  for  three  weeks,  I  guess. 

Q.  What  was  the  matter  t  —A.  Well,  the  site  of  the  office  was  move<l. 
Q.  Who  moved  the  site  of  the  office! — A.  I  did. 
Q.  You  took  the  office  away  from  where  it  had  been,  and  they  con- 
imed  to  deliver  the  mail  at  the  place  where  the  office  had  been  f — A. 
liey  stopped  there  awhile.  They  delivered  it  awhile,  and  then  they 
illed  ofi' awhile;  and  they  come  around  with  it  again,  after  three  or 
ur  weeks. 

Q.  You  had  a  grievance  about  that  with  the  contractor,  did  you! — 
.  Yes.    The  parties  that  were  carrying  the  mail  at  the  time  I  removed 

e  site  of  the  office  agreAl  to  deliver  the  mail 

The  Court.  [Interposing.]  We  are  not  talking  about  an  agreement, 

It  a  grievance. 

The  Witness.  Oh, 

Q.  How  far  did  you  move  this  office  I — A.  I  moved  it  down  the  road 

K>ut  a  mile  and  a  half. 

Q.  You  wanted  the  carrier  to  go  down  there  for  your  Jiccommodation, 

d  you  T — A.  Well,  not  for  mine  particularly. 

q'.  You  took  it  ott'  the  line  of  travel  about  a  mile  and  a  \i*A\^^(i\^  ^wv\ 
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A.  Well,  it  was  not  off  of  the  line  of  travel,  real 
that  circled  around  two  sectioiia  of  land  comii 
and  a  half  above.  They  are  both  county  roadi 
eled  each  way.    It  was  hard  to  tell,  really,  wh 

Q.  You  took  the  office  off  on  to  this  other  r 
rier  to  go  around  that  way  T — A.  Yes,  sir ;  thi 
to  keep  the  office  up  where  it  was.  There  w 
site  of  the  office  has  been  moved  every  time  t1 
It  has  been  moved  half  a  dozen  times. 

Q.  You  moved  on  to  a  farm,  did  yon  t — A.  '. 

Q.  What  was  it? — A.  It  was  a  little  tradi 
trading  posts  about  a  mile  and  a  half  apart, 
smith's  shop  at  each  one. 

Q.  And  you  thought  if  there  was  a  store 
there  the  currier  could  just  as  well  come  the 
and  blacksmith  shopT — A,  There  was  very  li 
the  routes. 

Q.  There  was  a  difference! — A.  There  migl 

Q.  But  there  was  a  difference  I — A.  Isuppof 
ence. 

Q.  And  the  carrier  insisted  ou  going  his 
Yes,  sir. 

Q.  And  you  wanted  him  to  go  the  other  wa; 

Q.  And  because  be  did  not  go  around  that  ^ 
to  the  department,  did  you  not ! — A.  Well,  mj 
the  fact  by  their  not  delivering  the  mail,  that 
got  along  nicely  without  it. 

Q.  You  got  along  without  any  mail  I — A.  ¥ 

Q,  And  because  the  carrier  would  not  con 
you  wrote  this  letter  to  the  department,  did  , 
the  way  my  attention  was  drawn  to  the  ma 
along  Just  as  well  without  it. 

Q.  Inasmuch  as  the,  canler  would  not  coi 
where  you  had  taken  umil,  and  inasmuch  us 
more,  because  the  carrier  did  not  come  around 
could  get  along  without  it  1 — A.  We  were  ge 
other  route. 

Q.  But  the  mail  that  came  over  this  route  3 
the  carrier  did  not  come  there  ! — A.  It  came  t 

Q.  Itdi<i? — A.  Yes,  sir;  that  office  is  sup; 
route  entirely. 

Q.  Certainly  ;  because  they  have  discoiitinn 
not  I — A.  Ye«,  sir ;  they  have  now. 

Q.  They  have  got  the  railroad  built  now  ai 
not  neetl  it  any  more,  is  that  the  fact  i — A.  TI 
road  at  Kosita. 

Q.  Hiiw  fill-  are  they  from  Kosita  t    Will  yo 

The  WjiMiMS.  \Vhi(rli! 

Mr.  Wii  SON.  Tlie  niilroad.    How  far  is  ft 

A.  Wi!  had  ii  nnlniiid  at  t'iifion  ('itv  then- 
Mr.  W11.SOX.  Oh,  iK.w,  my  (War,  sir. 

■  f^eveii  tiy  eijilit  miles  from 
uiidenstand  a   |)lain  (juestion, 


A.  [Continuin^.j  i^v 
Q.  Yon  can  uiidens 
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Q.  Wben  you  got  the  railroad  around  there  they  discontinued  the 
ervice,  did  they  not  ? — A.  Yes,  sir ;  they  have  discontinued  it  since. 

By  the  Court : 

Q.  Let  me  understand.  The  railroad  is  now  at  Silver  Cliff,  is  itf — 
L  Yes,  sir. 

The  Court.  And  that  is  seven  miles  from  Rosita  t 

Mr.  Wilson.  Yes ;  some  of  the  witnesses  say  so.  It  don't  make  any 
lifference  about  a  mile.    We  won't  be  mean  about  that. 

Q.  You  say  here  in  this  letter,  which  has  been  read,  I  believe 

Mr.  Bliss.  Yes. 

The  Court.  I  haven't  heard  the  letter. 

Mr.  Bliss.  The  letter  was  read  yesterday,  and  is  in  the  record. 

Q.  [Continuing  and  quoting  from  letter :] 

We  have  received  no  daily  mail  by  roate  38134  since  April  30,  1880. 

This  lett«*r  was  written  the  8th  of  May,  1880.  That  was  the  time  that 
he  carrier  was  refusing  to  go  down  there  to  where  you  had  moved  the 
>ostoffice,  was  it  f — A.  Yes,  sir. 

Q.  Now  I  will  proceed  : 

It  having  been  carrieil  t(»  the  form(>r  locatio  i  of  the  officn. 

So  the  carrier  was  taking  the  nuul  there,  was  he  ? — A.  Yes,  sir ;  at 
hat  time. 

While  this  office  is  located  on  the  rontf  on  which  the  contract  was  let,  they  have 
lersistently  refused  to  deliver  it  here. 

That  is  not  exactly  the  fact,  is  it,  if  you  mean  by  '^  this  oflftce"  the 
)lace  where  you  had  taken  the  office  to  f — A.  As  I  told  you,  I  moved 
he  site  of  the  office. 

Q.  This  is  not  strictly  correct  then,  is  itf — A.  I  thought  it  was.     ► 

Q.  What  do  you  think  now  ! — A.  Well,  I  don't  know  about  the 
•outes  really,  as  I  told  you,  which  was  the  original  route.  There  was 
k  dispute  among  the  old  settlers  which  was  the  route.  As  I  told  you, 
he  two  roads  circled  around  1  think,  two  sections  of  laud. 

Q.  Making  a  mile  and  a  half  or  so  of  difference  in  the  travel.  When 
'ou  said  to  Colonel  Bliss  awhile  ago  that  the  matters  stated  in  this  let- 
er  were  true,  you  were  not  exactly  sure  about  it,  were  you,  or  at  least 
cm  are  not  exactly  sure  about  it  now. 

The  witness  did  not  reply. 

Mr.  Bliss.  He  does  not  understand. 

Mr.  Wilson.  Oh,  yes,  he  does. 

The  Witness.  As  far  .as  the  route  is  concerned  it  is  just  as  1  told 
rou. 

Q.  You  are  not  clear  in  your  mind  about  it,  are  you? — A.  It  is  [hesi- 
ating] 

Mr.  Wilson.  All  right;  you  may  pass  that  over. 

Q.  The}'  did  not  persistently  refuse  to  deliver  it  at  the  old  site  of  the 
>ffi«*e  <lid  they  f — A.  No,  sir. 

Q.  You  say  here: 

B  ilh  myself  and  postmaster  at  Rosita,  Custer  County,  Colorado,  also  P.  M.  Inger- 
«»)l  at  Pueblo  consider  it  a  useless  and  expensive  route  to  the  Government  as  this  of- 
ioe  is  the  principal  one  on  route  36134,  and  can  be  and  is  now  supplied,  &c. 

A.  I  know  that*  that  was  their  opinion  about  it,  after  interviewing 
hem. 
Q.  Were  you  aware  of  the  fact  that  ^Fr.  Gooch  had  earnestly  recom- 


1062 

uieuded  an  increase  of  service  and  expedition  on  this  route  t — ^A.  Yes, 
sir :  I  know  he  did. 

Q.  And  you  knew  tiiat  a  great  many  other  people  did  the  same  thiug, 
did  you  not ! — A.  Yes,  sir. 

Q.  And  you  set  up  your  judgment  against  all  these  good  people  of  Pu- 
eblo and  Eosita  ? — A.  No,  sir ;  that  was  their  opinion.  It  wa«  just  in  tbis 
way :  Mr.  Gooch  was  led  to  believe  that  a  through  eastern  mail  would 
come  through  that  route  as  he  told  you  yesterday;  but  it  did  not;  it 
was  made  up  back  on  the  road  and  went  the  other  way,  and  they  were 
not  benefited  like  they  expected  after  signing  the  petitions. 

Q.  You  know  those  peoi)le  out  there  pretty  generally,  do  you  not  f— 
A.  I  know  a  good  many ;  yes,  sir. 

Q.  Those  are  pretty  good  sort  of  people,  are  they  notf — A.  Yes,  sir. 

Q.  They  are  gentlemen  upon  whose  judgment  you  would  be  willing 
to  rely  with  reference  to  a  matter  that' you  had  no  personal  knowledge 
off — A.  Yes,  air. 

Q.  And  you  think  they  are  a  cla«s  of  men  that  the  Second  Assistant 
Postmaster-General  could  safely  rely  upon  in  regard  to  the  conduct  of 
his  business,  do  you  ! 

Mr.  Merrick.  Do  not  answer  the  question  until  the  court  tells  you. 
I  object. 

The  Court.  This  is  cross-examination. 

Mr.  Bliss.  We  have  not  touched  the  petitioners  or  said  a  word  about 
the  petitioners. 

The  Coi'RT.  I  know  that ;  but  the  cross-examination  is  in  regard  to 
the  facts  or  opinions  stated  in  that  letter. 

Mr.  Bliss.  No,  sir.  He  says,  *^  You  think  certain  petitioners  wbo 
signed  a  petition  are  good  men,  and  men  upon  whom  the  Second  Assist- 
ant Postmaster-General  had  a  right  to  rely.''  What  has  he  to  do  vlth 
the  question  of  whether  or  not  the  Second  Assistant  Postmaster-Gen- 
eral may  rely  upon  those  men. 

Mr.  Wilson.  He  says  they  are  good  men. 

The  Court,  He  is  speaking  to  the  character  of  these  petitioners. 

Mr.  Bliss.  We  are  not  objecting  to  that ;  but  when  he  asks  whether 
they  are  people  upon  whom  the  Second  Assistant  Postmaster-General 
might  rely,  I  think  that  is  asking  for  an  expression  of  opinion. 

The  Court.  That  is  a  matter  of  opinion.  The  question  is  objection- 
able on  that  ground. 

Mr.  Merrick.  My  objection  was  upon  the  ground  that  he  was  asked 
to  give  us  his  opinion  of  these  men  when  the  Postmaster-General  prob- 
ably had  nothing  before  him  but  the  petition  itself,  and  may  not  have 
known  anything  about  these  men.  As  I  understand,  the  petition  alone 
was  there.  Mr.  Wilson  is  trying  to  strengthen  the  force  of  that  i)etition 
by  proving  the  character  of  the  men  who  signed  the  petition.  The  \^- 
tition  speaks  for  itself. 

The  Court.  The  character  of  the  petitioners,  as  I  understand,  vas 
indorsed  by  the  Eepresentative  here. 

Mr.  W^iLSON.  And  by  Mr.  Gooch. 

Mr.  Merrick.  That  was  before  the  Postmaster-General.  Thisiuau'a 
opinion  was  not. 

The  Court.  I  shall  allow  the  question. 

Mr.  Wilson.  [To  the  witness.]  What  do  you  say! 

A.  My  acquaintance  about  Hosita  and  I^ueblo  is  not  very  extensive; 
but  I  know  Mr.  Gooch,  and  IJiave  met  Mr.  Ingersoll.  Mr.  Gooch  is  a 
good  man. 
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Q.  Do  you  know  tnese  men  who  signed  these  petitions  f — A.  I  know 
»ome  of  them ;  yes.  sir. 

Q.  Did  you  see  the  petitions  f — A.  I  saw  the  Rosita  petition.  I  am 
not  very  well  acquainted  in  Pueblo ;  but  I  know  quite  a  number  of  men 
in  BoBita.  I  am^aequainted  with  the  sheriff  there.  He  lives  at  Bosit^. 
Just  read  the  names  to  me. 

The  Court.  Oh,  well,  we  cannot  go  over  these  names  particularly. 
You  can  show  him  the  signatures  on  the  paper. 

Mr.  Wilson.  That  is  all  I  am  going  to  do,  your  honor  [Showing 
witness  petition  marked  23 1.]  There  is  the  Eosita  petition  indorsed  by 
Mr.  Oooch. 

The  Witness.  [After  examining  the  petition.]  I  know  some  of  those. 

Q.  Are  they  reputable  gentlemen  f — A.  Yes,  sir ;  as  far  as  I  know. 

Q.  Are  they  men  upon  whom  the  Second  Assistant  Postmaster-Gen- 
eral might  with  propriety  rely  ? 

Mr.  Merrick.  I  object  to  the  question. 

Mr.  Wilson.  Very  well.    I  withdraw  it. 

Q.  Did  you  get  authority  from  the  department  to  move  that  post- 
office  f — A.  No,  sir. 

Q.  Do  you  not  know  you  had  no  right  to  move  it  without  the  au- 
thority of  the  Government? — A.  I  did  not  know  it  at  the  time. 

Q.  You  found  it  out  since  did  you  ? — A.  Yes,  sir. 

Q.  IjCt  me  ask  you  another  question :  Do  you  not  know  that  up  to 
the  time  this  service  was  increased  and  expedited  on  this  route  that 
there  was  no  service  from  Caiion  City  down  to  Eosita? — A.  No,  sir;  I 
do  not  know  that.  That  route  was  established  when  I  moved  to  the 
country  there. 

Q.  When  did  you  move  to  the  country  ? — A.  I  moved  there  in  Au- 
gust, 1879. 

Q.  You  say  you  moved  there  in  what  month  ? — A.  August,  1879. 

Q.  Do  you  know  whether  there  was  any  service  between  Caiion  City 
and  Kosita  before  the  railroad  was  run  down  there? — A.  I  do  not. 

Q.  Was  there  Any  service  between  Pueblo  and  Canon  City  before  the 
railroad  was  run  up  there  ? 

Mr.  Bllss.  Run  up  to  where  ? 

Mr.  Wilson.  Canon  City. 

A.  The  road  was  up  to  Caiion  City  when  I  moved  to  the  country 
there. 

Mr.  Wilson.  I  guess  that  is  all  we  want  with  you. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  say  that  that  post-oftice  had  been  moved  with  each  change  of 
postmasters  ? — A.  Y^es,  sir. 

Q.  When  you  were  appointed  postmaster,  how  soon  did  you  move 
the  position  of  the  office  ? — A.  I  moved  it  right  away. 

Q.  What  do  you  mean  by  right  away  ? — A.  In  a  few  days. 

Q.  After  you  moved  it,  was  the  mail  brought  to  the  i>ostoffice  ? — A. 
Yes,  sir ;  for  about  three  weeks. 

Q.  And  then  it  stopped  ? — A.  It  stopped  awhile ;  jes,  sir. 

Q.  And  then  after  that  it  was  restored  and  brought  there  again  ?• 
A.  Ye.s,  sir.  » 

Q.  And  continued  to  be  brought  there,  did  it  ? — A.  Yes,  sir. 

Q.  You  said  that  for  about  three  weeks  you  were 'without  the  mail. 
They  did  not  bring  the  mail  there  ? — A.  No,  sir. 
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Q.  During  that  time  how  did  yoa  get  your  mail  f — A.  We  got  it 
through  the  other  route. 

Q.  I  understood  you  to  say  that  that  led  you  to  consider  the  ques 
tion  of  the  necessity  of  this  route  ? — A.  Yes,  sir. 

Q.  And  you  thereupon  wrote  that  letter  t— A.  Yes,  sir. 

Q.  Were  you,  in  writing  that  letter,  influenced  by  anything  else  than 
your  own  judgment  and  the  judgment  of  the  other  two  x>ostmaster8 
whom  you  referred  to  as  to  the  necessity  for  the  route  t — ^A.  No,  sur. 

Mr.  Wilson.  I  object. 

The  Court,  The  question  is  answered. 

Q.  I  understand  you  to  say  that  when  the  petitions  were  circulated 
for  increase  and  expedition  on  that  route  it  was  supposed  that  th<^ 
through  mail  from  beyond  Pueblo  would  come  over  that  route  t — ^A. 
Yes.  sir. 

Q.  And  it  was  found  not  to  come  over  f— A.  Yes,  sir. 

Mr.  Bliss.  That  is  all. 

Mr.  Wilson.  Now,  Colonel  Bliss,  I  want  to  call  your  attention  and 
the  attention  of  the  court,  to  a  matter  in  connection  with  that  jacket 
which  had  upon  it  the  words  "  See  memorandum  inclosed.  ^  Here  i» 
the  paper.  [Producing  paper.]  It  is  the  paper  that  you  proved  in  the 
handwriting  of  Mr.  Turner. 

Mr.  Bliss.  I  suggested  to  yon  that  it  might  be,  but  if  you  will  look 
at  this  letter  you  will  see  that  it  is  impossible.  That  letter  is  dated 
May  8,  1880,  and  was  iu  that  jacket  which  is  a  jacket  made  July  8, 1879. 
The  memorandum  inclosed  could  not  have  been  that  paper. 

Mr.  Wilson.  It  is  just  the  other  way.  When  this  jacket  was  made 
up,  Mr.  Turner,  quoted  from  this  letter  on  the  back  of  this  memo- 
randum. Now,  here  come  all  these  petitions  and  then  the  whole  thing 
goes  to  the  Second  Assistant  Postmaster-General.  Mr.  Turner  quoted 
from  this  letter  right  on  this  jacket. 

Mr.  Bliss.  Your  honor,  1  do  not  care  to  argue  it,  but  here  is  a  jacket 
without  date,  which  says,  *'  The  postmaster  at  Greenwood,  the  only 
intermediate  office  on  the  route  "  states  so  and  so.  Oh  that  is  indorsed 
considerable  more.  The  letter  from  which  that  quotation  is  made  i» 
this  letter  of  May  8,  1880,  as  I  understand  it. 

Mr.  Wilson.  As  I  understand  it,  it  is  just  this  way 

Mr.  Bliss.  [Interposing.]  Wait  a  miiuite,  Mr.  Wilson.  This  letter 
is  not  the  letter  that  was  in  that  jacket.  You  will  find  that  it  is  not. 
Therefore  you  may  be  ri^rht.  The  quotation  is  not  in  that  letter.  I  do 
not  care  to  argue  it.  1  simply  called  Mr.  Wiison-s  attention  yestenlay 
to  the  tact  that  the  jacket  said,  "  See  memorandum  inclosed,"  and  I 
never  have  l)een  able  to  find  any  memorandum  inclosed.  When  I 
found  the  jacket  without  date,  I  suggested  to  him  that  it  was  |)ossible 
that  that  jacket  was  the  paper  that  was  inclosed.  I  do  not  know  the 
fact.  It  was  not  inclosed  when  it  came  to  me,  but  was  loose  amoug 
other  papers. 

Mr.  Wilson.  I  am  not  complaining  about  that,  but  I  simply  want  to 
have  it  understood. 

Mr.  Bliss.  You  can  make  an  argument  from  the  facts  when  the  time 
comes. 

Mr.  Wilson.  No.  Colonel  Bliss  has  made  a  statement  in  regard  to 
it,  and  I  want  to  have  the  thing  understood  properly  right  here.  Aft 
I  understand  it,  it  is  just  this  way:  this  letter  was  in  that  jacket. 

Mr.  Merrick.  Wliich  letter  ?         * 

Mr,  Wilson.  The  one  Colonel  Bliss  just  had. 

Mr.  Bliss.  Wait  a  moment.    Let  me  call  your  attention  to  another 
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etter  which  I  hold  here,  which  contaios  the  precise  passapre  quoted  on 
Jie  ont^ide  of  that  jacket.  I  am  going  to  read  it  to  you.  Here  is  a  let- 
:er  dated  March  17, 1879,  and  which,  therefore,  could  have  been  inclosed 
n  tliat  jacket.  It  contains  the  passage  quoted  on  the  outside  of  the 
ludated  jacket. 

The  Court.  Put  it  in  the  jacket  and  let  us  go  on. 

Mr.  Wilson.  All  I  wanted  to  say  was  this,  that  Mr.  Turner  niado 
.hat  indorsement,  and  quoted  from  the  letter. 

The  Court.  He  quoted  from  a  letter. 

Mr.  Wilson.  Then  these  petitions  come  in  and  the  whole  thing  goes^ 
otlie  Second  Assistantand  he  writes  "Do  this — Brady,"upon  the  whole 
;bing. 

Mr.  Mc^SwEENY,  Put  it  away  and  indorse  hicjacet  upon  it. 

Mr.  Merrick.  That  is  the  Irish  of  jacket. 

Mr.  Bliss.  That  is  all  on  this  route  at  present. 

I  take  next*  route  38140.  The  contract  was  made  on  the  15th  of 
tfarch,  1878,  between  John  E.  Miner  and  the  Government,  forcarryinfr 
the  mail  on  route  38140,  from  Trinidad,  Colorado,  by  Barela  and  JSau 
Jo8^  to  Madison,  New  Mexico,  and  back  once  a  week,  for  $338  per  year. 
It  is  signed  by  John  R.  Miner,  '^n  the  23d  of  March,  1878,  before  A.  E» 
Boone,  notary.  The  schedule  time  is  to  leave  Trinidad  Friday  at  6  a. 
D.,  and  arrive  at  Madison  by  7  p.  m.  Leave  Madison  Saturaiday  at  G 
I.  m.,  and  arrive  at  Trinidad  by  7  p.  m. 

Mr.  Henkle..  I  object  on  the  part  of  Miner  that  that  contract  has 
lot  been  proved,  and  desire  to  note  an  exception. 

Mr.  Bliss.  At  the  outset  of  the  case  all  these  contracts  wereproved^ 

Mr.  Henkle.  Proved  to  be  iu  the  handwriting  of  Mr.  Miner? 

Mr.  Bliss.  Proved  in  such  a  way  that  the  court  said  they  were 
)roved. 

Mr.  Henkle.  I  reserve  an  exception. 

Tlie  Court.  Very  well.  Independently  of  other  grounds  for  the  ad- 
nission  of  this  paper  there  are  i)apers  in  evidence  in  this  case  admitted 
o  be  in  the  handwriting  of  Miner,  and  the  jury  can  compare  this  sig- 
lature  with  those  if  they  choose. 

(The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
?as  by  him  marked  1  K.] 

Mr.  Bliss.  1  now  read  a  letter  which  is  as  follows: 

Raton,  Las  Animas  County,  Colorado, 

Septembtr  ld//i,  18T8. 

'othe  P.  M. General: 

Dkak  Sir:  A  pi«t-oflfic6  was  established  at  this  place  in  March  last  a  d  I  was  ap- 
oiuKmI  p.  M.  This  office  was  established  to  accommodate  tbe  lowermost  Hectiou  of  a 
ich  vallrv  3.5  tnileti  in  leof^tb,  extending  eastward  from  the  town  of  Trinitlad,  but  no 
lail  service  haw  yet  beeu  ordered. 

Tbe  commuiiiry  to  beaccomuiodated  has  for  two  years  past  received  their  mail  from 
Viiiida«l,  *22  diiI^'h  disraot,  in  a  private  sack  at  ^reat  inconvenience. 

Tbe  pet'ple  li^ie  (cattle  men  mostly)  have  business  transactions  to  the  extent  of  cer- 
iiiily  not  less  th-m  fifty  thousand  dollars  annually.  They  have  one  school  and  cluncb 
oildingcostinff  two  thousand  dollar*;  ore  high  school,  51  pupitn  enrolled,  one  resident 
l«i|(yiiian  ;  well  improved  farms,  with  Government  title,  etc. 

Thn  uewly  finisbe<t  branch  of  the  Atchison,  Topeka  and  Santa  V6  Railroad  passea 
itbiu  ten  miles  of  Raton  P.  O  Pulaski  P.  O.  is  twelve  miles  distant  from  Raton  and 
ifpctly  on  this  line  of  railroad. 

Tbe  object  of  this  communication  is  to  petition  for  mail  service  twice  a  week,  if  not 
"om  any  central  point  to  Raton,  at  least  from  Pulaski  P.  O.  on  the  A.,  T.  &  S.  F.  R.  R. 
>  Rat«*u,  a  distance  of  twelve  miles. 

Very  respectfullv,  * 

8.  W.  DEBU8K.  P.  M. 


Cbntral  Crt 
R^gpectfallf  reqneeted  that  prajer  of  this  petitioo  bi 
crMStiu  aa  asked  fur. 

[Tlie  letter  jtist  read  was  submitted  to  th« 
identiflcHtion,  aud  was  bj  hiiu  marked  2  K.] 
The  iiext  is  a  jacket,  and  is  as  follows: 

Date.  Jnne  6lli,  18T)j.   State,  Colorado. 

Number  of  ronte,  3814U. 

Termini  of  ronte,  Tdaidad  and  HadiiWD. 

Lieii)(tb  of  route,  4h  mile*. 

Number  of  trip«  per  week,  one. 

CoQtractor,J.R.  Miner. 

Pay,  ROM  per  aonnm. 

Hound  Valley,  est.  February  I,  7S. 

That  is  in  red  ink.     Now  iu  black : 

Eiubroce  U»b>i),  next  after  TTinidod,  from  July  1,  lt^< 


[The  jacket  just  read  was  submitted  to  the 
was  by  him  marked  3  K.] 

The  uext  is  a  distauce  circular: 


ira, 

Sm:  To  preserve  acoaracy  io  the  route  books  of  tbi 
Oeueral  requeats  tbe  iaaertion  ia  the  coluiuDS  below  of 
offlceH  oa  Colorado  roate  No.  38140,  between  Trinidad  i 
the  order  in  which  they  are  aitaated,  with  tbe  distance 

Eacb  postmaster  will  give  tbe  distaace  of  bis  office  fr 
preceding,  certifying  the  same  by  hig  aignatare.    Futtill 
the  paper  without  delay  to  this  office. 
Reapectfully,  Ac., 


P.  M.,  Trinidad,  Las  Animas  Co.,  Colorado. 


Second 


DlaUDceframTriDldad .  ToBireU... 

DiBUnce  troat  Birela. To  Smi  Jost 


Annesed  to  that  is  a  similar  petition  addi 
Washingtou,  D.  C,  contractor.    That  is  filled 


DliUpeefrooiTrtDldad ;  To  Bwela  .. 

IMiunce  from  Banla To  R*loa.  .. 

SiaUnca  (ram  Raton  To  San  J«« 

QlBUuce  rrom  San  Joa« ToUadlion. 


This  is  indorsed  as  received  at  the  Post-Offlt 
11,  1878. 
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[The  paper  jast  read  was  submitted  to  the  clerk  to  be  marked,  and  by 
im  marke<1  4  K.] 
The  next  is  a  jacket,  as  follows : 

Date,  November  13, 1878.    State,  Colorado. 

No.  of  route,  3-^140. 

Termlin  of  route,  Trioidad  and  Madison. 

LeDgtb  of  route,  45  utiles. 

Number  of  trips  per  week,  one. 

Contractor,  John  R.  Miner. 

Pay,  $338  pe^annum. 

The  oitice  of  Raton  was  embraced  on  this  route  from  July  1,  1878,  without  chan)(e 

'  distance  or  pay.    It  now  appears  from  D.  C.  that  the  distance  was  actually  increased 

I  miles.    Contractor  now  asks  pro  rata  pay  for  increased  distance.     (See  D.  C.) 

That  is  all  in  red  ink.    !N"ow  in  black : 

Modify  order  of  June  6th,  1878,  number  4215,  so  as  to  increase  distance  23  miles,  and 
^ntractor's  pay  $172.75  per  annum,  being  pro  rata. 

FRENCH. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 

as  by  him  marked  5  K.J 

The  next  is  a  jacket,  and  is  as  follows : 

Dat«,  1879,  Jan.  6tb.    State,  Colo. 

Number  ot  route,  38140. 

Termini  of  route,  Trinidad  and  Madison. 

Length  of  route,  f>i  m.  ' 

Number  of  trips  per  week,  one. 

Cuntnicu>r,  John  R.  Miner. 

Pay,  $510.75. 

Schedule  desired  as  below : 

L.  Trinidad  Friday  at  6  a.  m. 

A«  Sail  Jos^  by  6  p.  m. 

L.  San  Jos^  Sat.  at  6  a.  m. 

A.  Madison  by  12  m. 

L.  Idadison  Sat.  at  1  p.  m. 

A.  8.  Jon^  by  7  p.  m. 

L.  San  .Jos^  Sunday  at  6  a.  m. 

A.  Trinidad  by  6  p.  m. 

Change  as  above. 

BRADY. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 

as  by  him  marked  6  K.l 

Inside  is  a  schedule,  wnich  is  as  follows : 

U.  S.  Post-Okfick  Depaktmbnt, 

Contract  Office, 
Washington  J  Xovember  13t^,  1878. 

Sir:  a  change  of  schedule  is  desired  on  mail  route  No.  38140,  on  which  John  R. 
iner,  is  the  contractor,  because  addition  of  Raton  office  increases  the  distance. 
The  service  is  once  a  week. 
Be  careful  to  allow  no  more  than  19  hours  running  time  each  way. 

That  is  not  signed  by  anybotly.  Annexed  is  a  schedule.  It  is  the 
ime  schedule  as  is  ordered  on  the  back,  and  is  signed  by  H.  A.  Barna- 
oagh,  lK)stmaster  at  Trinidad;  Jerome  G.  Abbott,  postmaster  at  San 
08^ ;  Michael  Derry,  postmaster  at  Madison ;  John  R.  Miner,  con- 
tactor; and  is  dated  November  13,  1878, 

[The  pai)er  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
as  by  him  marked  7  K.] 
At  the  foot  of  3  K,  which  I  did  not  read,  is  the  following : 

Order  number  4215.    Date,  June  6th,  1878. 

I  pass  the  distance  circular  to  the  court.  [Submitting  paper  to  the 
mrt.]  It  is  a  matter  of  handwriting  entirely'. 
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Mr.  Wilson.  Now,  I  want  to  make  a  suggestion,  if  your  honor  pleaae, 
in  order  that  this  matter  may  bo  intelligible.  The  counsel  for  the  Gov- 
ernment has  given  to  the  jury  this  map,  and  I  think  that  map  oughtta 
be  explained  to  them,  so  that  they  will  understand  it. 

Mr.  Bliss.  The  map  has  been  proved  already  as  a  sketch  map. 

The  Court.  Some  of  this  evidence  antedates  the  route  as  laid  down 
in  this  map. 

Mr.  Wilson.  Certainly. 

Mr.  Bliss.  Yes,  sir.  When  I  come  to  put  my  witnesses^n  the  stand 
I  propose  to  question  them  in  connection  with  that. 

Mr.  Wilson.  We  want  the  opportunity  to  have  this  matter  explaioed. 
I  object  to  the  jury  having  it.    In  fact  I  prefer  they  should  not. 

The  Court.  I  take  it  for  granted  the  necessary  explanation  of  this 
map  will  be  made  before  we  get  the  route. 

Mr.  Bliss.  Yes,  sir. 

[The  paper  marked  7  K  was  submitted  to  the  jury  tor  inspection.] 

The  Court.  That  paper  is  oflfered  in  evidence  with  reference  to  the 
handwriting. 

Mr.  Bliss.  I  call  their  attention  to  it.  It  is  offered  on  the  schedule, 
sir.  I  simple  call  their  attention  to  the  handwriting  of  the  sheet  an- 
nexed.   The  next  is  an  order  : 

Reduce  roDnioe  time  from  19  aud  tbree-qaarter  hoars  to  twelve  hoan,  ani  allow 
the  contractor  $2,758.05  per  annnm  additional  pay,  being  pro  rata  from  May  lOrh,!*^?. 

BRADT. 

The  Court.  Keduce  it  from  nineteen  honrs  to  twelve  t  There  never 
were  nineteen  hoars  on  this  ronte. 

Mr.  Bliss.  There  never  were  nineteen  hours,  sir,  but  after  they  made 
tbe  addition  of  Raton,  crooking  the  road  around  by  thlit  place,  then 
you  will  see  by  the  distance  circular  that  there  was  some  distance  added, 
aud  then  by  the  schedule  there  was  time  added,  which  ran  it  op 
by  that  addition  to  nineteen  and  odd  hours,  and  then  followed  ex|)edi- 
tiou  restoring  it  to  its  former  rate. 

The  Court.  Formerly  it  was  twelve  hours ;  now  it  is  twelve  ? 

Mr.  Bliss.  It  was  thirteen,  aud  then  what  was  alleged  to  be  tweuty- 
three  miles  was  added  to  the  distance,  aud  on  account  of  that  it  was 
put  up  to  nineteen  hours,  aud  then  expe<lition  came  and  it  was  rediicetl 
to  twelve  or  thirteen  hours. 

[The  order  just  referred  to  was  submitted  to  the  clerk  to  be  marked, 
aiul  was  by  him  marked  8  K.] 

The  next  is  a  jacket,  as  follows  : 

Date,  Noveml>er  11  fh,  l!?T9.     State,  Col. 

Number  of  route,  :W14(>. 

Termiui  of  route,  Trinidad  and  Madison. 

I^D^th  of  route,  68  miles.  , 

Number  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  $4,290.30  per  annum. 

Notify  tbe  Auditor  of  tbe  Treasury  for  tbe  Post-Office  Department,  that  tbe  vnbcoo- 
tract  of  S.  W.  Dorsey  (wbose  post-office  address  is  Wasbingtoo,  D.  C-),  for  service  on 
tbis  rout«,  at  $4,290.30  per  annum,  from  October  Ist,  lt^9,  to  June  30,  l^9'i,  has  been 
filed  in  tbis  office,  subject  to  fines  and  deductions. 

FRENCH. 

[The  paper  just  rea<l  was  subniitte<l  to  the  clerk  to  be  marked,  and 
was  by  liim  marked  9  K.] 

Mr.  Wilson.  [Submitting  8  K  to  Mr.  Bliss.]  Before  you  go  ftirther, 
1  want  to  say  that  j'ou  did  not  read  this  jacket. 
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Mr.  Bliss.  I  read  the  order.  That  is  all  I  put  in.  It  is  an  order 
igned  by  Brady.    I  put  in  no  other  portion  of  the  paper  at  all. 

Mr.  Wilson.  If  your  honor  please,  I  think  we  are  entitled  to  all  that 
s  on  this  paper. 

Mr.  Mebbick.  We  can  brinp:  the  order  on  the  book,  for  that  matter. 

Mr.  Wilson.  They  bring  this  paper  h€  re. 

Mr.  Bliss.  The  order  is  a  separate  and  detached  writing. 

The  Court.  The  ruling  yesterday  did  not  apply  to  a  single  paper,  a 
>art  of  which  was  given  in  evidence.  When  a  single  paper  is  given  in 
ividence  the  whole  should  go  in. 

Mr.  Bliss.  Everything  upon  it  should  be  read  f 

The  Court.  Everything  upon  it  should  be  read. 

Mr.  Bliss.  Your  honor  will  perceive  that  whatever  is  on  there  is  by 
lomebody  else.     We  have  no  objection  to  it. 

Mr.  Wilson.  You  were  careful  to  prove  that  somebody  else  wrote  it. 

Mr.  Bliss.  The  paper  marked  8  K  is  indorsed  as  follows  : 

Date,  Ma.T  9tb,  1879.    State,  Colorado. 

Namber  of  route,  38140. 

Teriuiiii  of  route,  Trinidad  and  Madisou 

Length  of  route,  68  miles. 

Number  of  trips  per  week,  three. 

Cod  tractor,  John  R.  Miner. 

Pay,  $\^^.2S  per  annum. 

Hon.  James  B.  Belford,  M.  C,  and  Hon.  J.  B.  Chaffee,  recommend  that  the  running 
me  on  this  route  be  reduced.  Hon.  J.  B.  Belford  states  that  '*  the  time  mentioned  in 
le  present  schedule  bhould  be  shortened  or  reduced  so  that  the  mail  may  get  through 
tie  ttaiDe  day  it  is  sent.''  Theie  are  four  officts  on  the  route  that  would  be  benefited 
Y  the  expedition  of  schedule. 

John  IV.  Dorsey  submits  sworn  statement  in  regard  to  number  of  men  and  animals 
1  preseut  and  proposed  scbedale. 

expedition,  from  19  and  three-quarters  to  twelve  hours. 
Expedition,  $2,758.05  per  annum. 

All  that  is  in  red  ink.  Then  follows  in  black  ink  what  I  rea<l  before, 
bii^h  is: 

Reduce  running  time  from  nineteen  and  three-quarter  hoars  to  twelve  hours,  and 
How  couti actor  12,758.05  per  annum  additional  pay,  being  pro  rata,  from  May  19,  1879. 

BRADY. 

Now,  in  the  last  jacket  which  I  read,  which  was  marked  9  K,  is  the 
ubcontract,  as  follows : 

Whereas  John  R.  Miner  has  been  accepted  according  to  law,  as  contractor  for  trans- 
ortiug  the  United  i5tates  mails  on  route  No.  3^^140,  from  Trinidad  to  Madi.son,  State 
f  Colorado,  one  time  a  week  and  back,  from  July  1,  1878,  to  June  30tb,  1882,  by  the 
Inited  States  Post-06ice  Department : 

Now  this  indenture  witnesseth  that  on  this  first  day  of  April,  1879,  John  R.  Miner, 
>arty  of  the  tirst  part,  and  8.  W.  Dorsey,  of  Washington,  i).  C.,  party  of  the  second 
Mirt,  have  agreed  as  follows,  to  wit : 

The  said  8.  W.  Dorsey,  party  of  the  second  part,  undertakes,  covenants,  and  agrees, 
nd  does  bind  himself  to  transport  the  U.  S.  mails  on  route  :]8140,  from  Trinidad  to 
ladison.  one  trip  per  week,  from  the  1st  day  of  July,  1H79,  lo  the  30th  day  of  Jn  ne, 
^2,  for  an  annual  bum  of  $3:k5. 

The  party  of  the  first  part  '^  receiviii'j:  100  per  cent,  of  pro  ratii  as 
Till  conii)ensation  for  said  extension  or  increase  of  service,  and  the 
bre^oing  chuise  applies  to  all  increase,"  subject  to  fines  and  penalties. 
Che  contract  i»  signed  by  John  K.  Miner,  United  States  Government 
routractor,  and  by  S.  W.  Dorse;y ,  subcontractor,  and  witnessed  by  M.  C. 
^enlell. 

Mr.  Henkle.  What  is  the  date  of  that! 
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Mr.  Blisb.  Tliis  contract  is  dated  April  1, 1 
filed  ou  the  11th  of  Novemlier,  1879. 

Tli«  Court.  I  tliought  yoa  read  it  as  a  cou' 
S.  W.  Dorsey. 

[The  paper  just  read  was  submitted  to  the 
was  by  hiui  marked  10  K.] 

Mr.  Bliss.  The  next  paper  is  a  jacket,  and  1 

Dat«,  December  7tb,  la^.    State,  Colo. 

No.  of  ronte,  38140. 

Teroiiiii  of  roiire,  Trinidari  Bud  Madison. 

I^Ofttb  of  ronte,  6^  miles. 

No.  of  triiiH  per  n-eek,  three  (3). 

Crontmclor,  J.  R.  HiDer. 

Pay,  |4.-ilN).nO  per  annum. 

Sabciin tractor,  S.  W.  Dursef. 

Par,  94.'.i90  30  per  annam. 

C'outraclor  and  subcoutractor  teqaest  withdrawal  of  i 
coHti  bearioK  this  date  on  route  Ko.  :H102. 

Tliat  is  in  red  ink.     Now,  in  black: 

Frc 


On  page  494  of  tlie  record  there  was  provet 
other  route  the  order  of  Mr.  Miner,  directing: 
dad  to  Madison,  all  commnnications  should  1 
of  M.  C.  Eerdell,  box  70(i,  Washington,  D.O. 
marked  2  B  at  the  time. 

Mr.  Henkle.  Before  yon  proceed  further,  t 
just  put  in  evidence  contains  this: 

Contractor  aud  sabconlrucCor  reqiieiit  irithdrawal  of  t 
case  bearing  this  dale  oo  route  Ha.  38102. 

Now  I  want  that  paper. 

Mr.  Merrick.  Can  we  not  put  in  our  eride: 

Mr.  Henkle.  You  caunot  put  in  evidence  tl 
paper  here  refening  to  another  as  thefouodaCii 
your  honor,  they  cannot  segregate  the  case  i 
introduce  the  pai>er  upon  which  this  is  baseil 
ing  it.    I  want  to  see  that  paper. 

The  Court.  As  that  paper  is  referretl  to  b; 
is  amongst  the  papers  it  ought  to  be  in. 

Mr.  Bliss.  We  cannot  put  in  two  papers  a 
sir,  that  when  I  found  out,  after  J  got  into  coi 
l>aper8  not  here,  I  sent  to  the  Post-Office  Dep 
in  momentary  expectation  that  a  mcsRenger  wi 

Mr.  Henkle.  I  submit  to  the  court  that  it 
to  put  in  evidence  a  pajier  without  putting 
which  it  is  introduced. 

Mr.  Bliss.  This  is  the  merest  sham  in  the 
autfeority  to  withdraw  the  subcontract.     I  hat 

Mr.  Uenkle.  I  submit  that  this  evidence  i 
to  go  in  until  this  other  piiper  is  pro<luced. 

The  Court,  It  goes  in  subject  to  the 

Mr.  Bliss.  [Interpositig.]  If  there  is  a  paper 
by  Miner,  anil  Brady  made  an  order  upon  it, 
have  it  in  evidence. 

Mr.  ilENKLE.  I  do  not  know  about  that.     T 
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The  Court.  You  will  see  it  in  time. 

.  Mr.  Henkub.  I  anderstand  that  it  is  in,  subject  to  the  production  of 
the  other  pai)er. 

The  Court.  I  do  not  qualify  it  in  that  way  yet. 

Mr.  Het^kle.  Then  I  misunderstood  it.  « 

The  Court.  It  is  in  now  with  the  expectation  that  the  other  paper  will 
be  produced  shortly,  and  if  it  is  not  produced,  then  the  question  will 
arise  whether  it  has  a  right  to  be  in  indei)endently,  and  the  court  will 
then  entertain  your  motion  to  strike  it  out  if  the  other  faper  does  not 
come.  But  I  can  see  very  well  some  ground  why  this  should  be  re- 
garded as  an  independent  order  made  by  the  Second  Assistant  Post- 
master-General. 

Mr.  Henkle.  I  except  to  the  admission  of  the  paper  now,  your 
honor. 

Mr.  Wilson.  If  your  honor  please,  in  order  that  we  may  not  lose 
any  rights  which  we  may  have  in  this  case,  we  ask  that  the  petitions 
that  are  referred  to  on  the  jacket  which  has  been  read  in  evidence  and 
which  were  the  foundation  of  the  order  which  was  made,  may  be  read 
to  the  jury. 

The  Court.  I  think  that  falls  within  the  ruling  of  yesterday. 

Mr.  Wilson.  I  know  it  does,  but  I  simply  want  to  save  our  rights* 

The  Court.  Very  well.  Your  rights  will  all  be  preserved.  Those 
petitions  will  come  in  at  the  proper  time. 

Mr.  Wilson.  It  will  save  a  great  deal  of  trouble  and  a  good  deal  of 
time  if  they  will  have  them  res^  at  once.  I  will  undertake  the  trouble 
of  reading  them. 

The  Court.  It  is  not  a  matter  of  substantial  importance,  really,  but 
I  did  not  want  to  have  both  sides  put  in  at  the  same  time,  because  in 
the  event  that  the  demurrer  to  the  evidence  should  be  made  it  would 
throw  upon  the  court  the  duty  of  weighing  it  on  both  sides,  which  I  did 
not  want  to  attempt. 

Mr.  Wilson.  I  am  not  going  to  argue  it,  but  even  with  the  sugges- 
tion made  by  the  court,  the  court  will  see  at  once  that  they  are  put>- 
ting  in  a  part  of  the  files  of  the  case.  In  other  words,  they  are  reading 
an  order  that  uxK)n  its  face  is  based  upon  other  papers  referred  to  in  the 
docament  they  read,  that  being  an  essential  part  of  the  whole  thing. 
In  the  light  of  the  suggestion,  or  in  the  direction  of  the  suggestion  made 
by  the  court  you  can  see  how  important  it  is  to  us  that  the  Government 
shall  put  in  that  which  strictly  pertains  to  the  evidence  which  they 
introduce,  so  that  if  we  be  called  upon  to  make  a  motion,  we  will  have 
the  case  as  it  is  before  the  court.  Xow,  it  seems  to  me  that  we  are  en- 
titled to  have  this  read,  according  to  the  strict  rules  of  evidence. 

Mr.  ToTTEN.  The  court,  as  I  understand  it,  has  conceded  not  only 
to-day,  but  yesterday,  that  where  a  paper  is  mentioned,  for  instance  in 
one  of  these  indorsements,  we  have  a  right  to  have  it  read  as  part  of 
that  order.  Now,  in  many,  if  not  in  all  of  these  indorsements  upon  the 
backs  of  these  jackets  the  petitions  are  described  or  referred  to. 
They  are  sometimes  described  very  fully,  and  at  other  times  they  are 
simply  referred  to,  and  they  form  a  part  of  the  document  which  is  sub- 
mitted to  the  consideration  of  the  jury  now.  So  that  even  upon  the 
decision  of  your  honor  yesterday  we  cannot  take  one  paper  piecemeal 
and  read  a  part  of  it  to  the  jury  and  leave  the  rest  of  it  until  some  other 
day.  Your  honor  has  just  ruled,  under  the  objection  made  by  brother 
Henkle,  that  where  a  reference  is  made  to  a  document  as  forming  part 
of  an  order  that  it  should  be  read.  Now,  that  is  all  we  ask.  It  is  all 
one  paper.    It  forms  a  i>art  of  it. 


Tbe  Court.  There  is  a  good  deai  u^  . 
aiuce  the  ruling  of  yestemay  I  have  consia 
whether  that  ruling  ought  to  apply  to  cases  wt 
reference  to  the  foundation  for  it,  and  if  the  o 
in  that  respect  I  think  that  to-day  we  Till  mo( 
the  papers  wliich  were  tbe  fonndation  of  the  c 
I>endeut  papers,  not  containe<l  in  the  Jacket,  as 
when  the  court  made  the  ruling,  it  made  the  ra 
pers  which  were  not  in  the  jacket  at  all,  aud  oi 
der. 

Mr.  Bliss.  This  is  a  matter  we  have  no  pref 
will  be  necessary  to  stop  the  trial  then,  becau 
papers  to  the  files,  and  1  must  go  back  aud  get 

Mr.  Wilson.  Haveu't  you  those  pax>er8  here 

Mr.  Bliss.  No,  sir ;  it  will  probably  take  me 
an  hour  to  get  them  again. 

The  CouHjr.  You  can  go  on,  and  read  tlie  pe 

Mr.  Wilson.  Send  over  and  get  tbe  i>etitioD! 

>Ir.  Bliss.  I  cannot  send  for  them,  I  will  hai 

Mr.  Wilson.  Bring  them  in  after  recess. 

Mr.  Blibs.  I  will  get  them  as  soon  as  I  ca: 
have  my  regular  time  for  refreshment  without  { 
to  get  papers.     I  have  acted  in  entire  obedieuo 

Mr.  Wilson.  If  you  will  write  a  note  aroi 
them. 

Mr.  Merrick.  We  won't  do  it. 

Mr.  Wilson,  Well,  authorize  me  to  write  it  t 

Mr.  Merrick.  No,  sir. 

(A  call  was  made  for  Mr.  S.  W.  De  Busk,  bu 

Mr.  Bliss.  I  will  improve  the  time  by  puttia 
fer  tbe  tabular  statement  of  payment  upon  roi 
to  Matlison,  showing  the  aggregate  quarterly 
less  tiues  and  deductions  ot  $U<>8.30,  making 
iii,5T2.'Mi.  But  of  the  deductions  $:Jli.25  were 
added  to  tbe  sum  of  $9,572.3(>  to  show  the  aggr 

Mr.  ]lE^KLE.  Does  tbat  show  to  whom  tbe  ] 
the  warrants  issued  f 

Mr.  Merrick.  We  will  offer  tbo  warrants 
show  to  whom  payments  were  made. 

Tbe  tabular  stuteuient  Just  uffere«l  is  as  follm 

Stolimenii  and  rerapUulaiion  of  pagmtBli  made  la  Dorteg, . 
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William  C.  Buegnee  sworn  and  examia 

By  Mr.  Bliss  : 
Question.  Wliere  do  you  reside  T — Answer, 
Q.  How  long  have  you  lived  tliere  T — A.  Al 
Q.  Have  you  luul  iiiiytbiiig  to  do  witli  cq 

38t40jfroin  TrinUIad  to  Madison  f — A.  Yes,  8 
Q.  What  have  yoii  had  to  do  with  it  1 — A. 

De  Busk  about  tVtiir  months  and  a  lialf, 
Q.  Wheu  did  you  comuieuce  t — A.  April  1, 
Q.  Dowu  to  what  time  ! — A.  To  August  15 
Q.  How  many  trips  a  weekt — A,  Three, 
Q.  What  was  tlie  schedule  timet — A,  Twe 
Q.  Tou  i>erforme<l  the  seniee t — A.  Yes,  si 
Q.  How  many  horses  did  you  use  f — A.  I  o 
Q.  Did  you  have  any  extras  1 — A.  Yes,  sir 
Q.  How  loanyt — About  three  extras. 
Q.  Yon  would  use  one  horse  one  day  f — A. 
Q.  Three  horses  in  one  day,  in  going  over  t 
Q,  Then  in  coming  back  T — A,  1  used  the 

way. 
Q.  But  you  kept  three  horses  extra  to  supp 

sir;  just  kept  three  horses  on  the  road  an 

then. 
Q.  Did  you  have  any  drivers,  or  did  you  di 

myself. 

Q.  How  was  the  mail  carried  ;  on  horsebac! 

— A.  On  Ji  sulky. 
Q.  One  liorse  1 — A.  Yes,  sir ;  one  horse. 
Q,  What  is  the  distance  from  Trinidad  to 

called  sixty -eight  miles. 
Q.  Is  that  correct  f — A.  It  is  about  that,  1 
Q.  What  {Kist-otliees  were  there  on  that  line 

San  Jos<; — Grinnell,  now. 

Q.  Griunell  used  to  be  called  San  Jos£  T — ^ 
Q.  And  then  Madison  t — A.  And  then  Mat 
ii.  Has  itaton  any  other  name  t — A.  Yes,  i 
Q.  What  is  it  f— A.  Alfalfa, 
y.  What  is  the  distance  from  Trinidad  to] 

miles, 
Q.  And  from  Karon  to  Barela  f — A.  Ten  m 
Q.  Then  to  Grinnell  I — A.  About  twelve  m 
Q.  And  to  Madison  f — A.  About  twenty- 

giies^. 
Q.  [Submitting  sketch  map  to  witness.]  I'l 

see  if  it  is  correct,  and  if  it  is  not  correct  indi 

[After  examining  the  same.]  Yes,  sir;  that  i( 
Q,  Is  thei-e  any  road  direct  from  Barela  t 

by  Raton  f — A.  Yes,  sir. 
Q.  Do  you  know  that  distance  t — A.  Fiftei 
Q.  What  was  your  time  of  leaving  Trinidai 
Q.  In  the  morning  t — A.  Yes,  sir. 
Q.  What  was  the  time  of  arriving  t — A.  Si 
Q.  Yon  left  Trinidad  on  alternate  days,  di( 
Q,  And  Madison  every  other  day  ! — A.  Yt 
Q.  After  carrying  it  for  Mr.  De  Busk  down 

you  after  that  have  any  connection  with  the  i 
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Q.  Wliat  was  that ! — A.  I  tpok  a  coutnuit  from  Mr.  De  Busk. 
Q.  When  did  you  take  it  f — A.  It  was  the  Ist  of  October,  1880. 
Q.  And  have  you  been  carrying  it  since  ? — A.  Yes,  sir. 
Q.  Are  you  still  carrying  it  f — A.  No,  sir. 

Q.  When  did  you  give  it  up  ? — A.  I  threw  it  up  about  the  last  of  Oc- 
ber,  1881— the  Ist  day  of  November,  1881. 
Q.  At  that  time,  what  time  did  you  run  on  ? — A.  Three  times. 
Q.  What  schedule  time  I — A.  Twelve  hours. 

Q.  Was  there  any  diff'erence  in  your  mode  of  performing  the  service  t 
A.  No,  sir. 

Q.  Down  to  October,  1880,  how  many  horses  did  you  use  ? — A.  That 
18  when  I  took  it,  the  1st  of  October,  1880. 

Q.  How  many  horses  did  you  use  ! — A.  I  used  two  horses  the  first 
outh  I  carried  the  mail. 

Q.  The  first  month  you  carried  this  mail  under  the  contract  with  De 
isk  ? — A.  Yrs,  sir. 

Mr  Wilson.  If  your  honor  please,* it  may  have  escaped  my  notice; 
it  I  do  not  remember  of  any  affidavit  having  been  put  in  evidence  as 
how  many  men  and  horses  it  took. 

Mr.  Bliss.  I  have  not  read  the  affidavit ;  I  am  going  to  read  it. 
Mr.  Merrick.  Can  we  not  put  it  in  in  our  own  order  ! 
The  Court.  Oh,  yes. 

Mr.  Mkrrigk.  I  should  think  we  might  be  allowed  to  do  that. 

By  Mr.  Bliss  : 

Q.  rilesuming.J  You  used  two  horses,  you  sayf — A.  Yes,  sir. 

Q.  How  did  you  drive  them  ? — A.  I  drove  them  to  a  buggy. 

Q.  One  horse,  or  two  horse  buggy  ? — A.  One  horse,  single  buggy. 

Q.  How  far  did  you  drive  them  ! — A.  I  drove  one  thirty  miles,  and 

irovo  the  other  «bout  thirty-eight. 

Q.  The  thirty  miles  took  you  to  Barela,  then  f — A.  Ye^,  sir. 

Q.  And  the  other  carried  you  through  f — A.  Yes,  sir. 

Q.  Wlien  you  returned  in  that  way,  what  did  you  do  at  that  timet — 

.  After  that  I  put  on  three  horses. 

Q.  How  long  did  you  continue  driving  with  three  horses  t — ^A.  I  do 

»t  remember,  now. 

Q.  Did  you,  at  some  time  in  the  winter,  put  on  more  horses  t — ^A. 

es,  sir ;  I  put  on  four  horses  in  the  winter. 

Q.  How  long  did  you  continue  the  four  horses  ! — A.  Up  until  the 

ne  I  quit  carrying  the  mail,  I  believe. 

Q.  Before  you  left  off  carrying  the  mail,  was  Alfalfa  discontinued  t 

A.  Yes,  sir. 

Q.  To  perform  service  on  that  route  once  'a  week,  in  nineteen  and 

ree-fourth  hours,  going  by  Baton,  how  many  men  and  horstBS  were 

f^ssary  ! — A.  One  man,  and  two  horses. 

Q.  To  i)erform  it  three  times  a  week  on  a  schedule  of  nineteen  and 

ree-fourth    hours,  how   many    would   it  require? — A.   About  four 

•rses. 

Q.  How  many  men  f — A.  I  think  one  man  ought  to  carry  it  on  that 

hedule. 

Q.  To  do  it  three  times  a  week  on  a  schedule  of  three  (f )  hours,  how 

iny  men  and  horses  would  it  require  f — ^A.  About  six  horses,  I  think, 

luld  be  sufficient. 

Q.  How  many  men  ? — Two  men  in  the  winter  would  be  required,  I 

ink. 
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Q.  One  iu  the  summer  and  two  in  the  winter  t^— A.  One  in  the  sam- 
mer  would  sufficient  to  perform  the  service. 

Q.  What  was  the  amount  of  mail  that  you  carried  t — ^A*  It  would 
averaije  about  twenty  pounds,  I  guess. 

Q.  From  which  end  was  the  most  mail  f — A.  From  Trinidad. 

OBOSS-BXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  .come  here? — A.  The  12th  of  May. 

Q.  You  have  been  here  ever  since  f — A.  Yes,  sir. 

Q.  Were  you  here  before  that  time  ? — A.  Yes,  sir ;  last  February. 

Q.  How  long  were  you  here  then  f — ^A.  Ten  or  twelve  days.  I  do  not 
remember  exactly. 

Q.  You  have  been  cari-yiug  this  mail,  if  I  understand  you,  siuce  the 
1st  of  April,  1880?— A.  Yes,  sir. 

Q.  And  continued  until  August,  1880  f — A.  Yes,  sir.  I  ooDtinaed 
carrying  it  for  Mr.  De  Busk  until  August  15,  1880. 

Q.  Was  Mr.  De  Busk  a  subcontractor,  do  you  knowt — ^A.  Ye8,«r. 

Q.  From  whom  did  he  get  his  subcontract? — A.  Mr.  Duncan. 

Q.  Who  is  Mr.  Duncan  ?— A.  That  is  all  I  can  tell  you.  fie  Iive8 
there  about  Trinidad,  or  did  at  that  time. 

Q.  Do  you  know  from  whom  Mr.  Duncan  got  his  subcontract  t— A. 
I  suppose  he  got  it  from  Mr.  Dorsey ;  1  do  not  know. 

Q.  When  you  began  carrying  that  mail,  how  many  trips  did  yoa 
make? — A.  Three. 

Q.  And  on  what  schedule  t — A.  Twelve  hours. 

Q.  Going  by  way  of  Eaton  ? — A.  Ye«,  sir. 

Q.  How  long  had  you  lived  there  before  you  began  canning  the  mailY 
— ^A.  About  a  year  in  that  part  of  the  country ;  not  exactly  at  Trinidad. 

Q.  Do  you  know  how  the  mail  was  carried  before  they  went  around 
by  Baton? — A.  No,  sir;  I  don't  know  anything  about  it  I  do  not 
know  anything  about  this  route  only  since  April,  1880. 

Q.  Then  you  do  not  know  that  originally  the  route  ran  from  Trinidad 
across  to  Barela,  and  so  on  down  ? — ^A.  1  don't  know  anytiung  about  it 
at  that  time. 

Q.  You  say  that  from  Trinidad  to  Barela  was  about  fifteen  miles  f^ 
A.  Yes.  sir. 

Q.  Tnen,  when  they  put  Eaton  on,  it  was  about  twenty  miles  to 
Baton,  and  then  about  ten  or  eleven  back  to  Barela t — ^A.  Yes,  sir. 

Q.  That  increased  the  length  of  the  route  about  fifteen  miles?— A. 
Yes,  sir. 

Q.  Kow,  when  you  began  carrying  three  trips  per  week,  going  by 
way  of  Baton,  and  that  making  the  distance  about  sixty-five  miles— r- 

The  Witness.  [Interposing.]  Sixty-eight  miles. 

Q.  [Continuing.]  About  sixty-eight  miles,  how  many  horses  did  you 
say  you  used  ? — A.  The  first  month  I  only  used  two  horses. 

Q.  That  was  the  mouth  of  August,  1880  ? — ^A.  It  was  in  September 
that  I  did  this.  I  took  the  contract  from  Mr.  De  Busk  the  Ist  of  Sep- 
tember, but  it  was  not  turned  over  to  me  until  October  1. 

Q.  Hold  on.  I  am  going  back  to  the  time  when  you  were  carrying 
it  for  Mr.  De  Busk.    You  began  that  in  April  ? — ^A.  Yes,  sir. 

Q.  And  that  you  say  was  three  trips  ? — A.  Yes,  sir. 

Q.  Now,  how  many  horses  did  you  say  you  used  to  make  three  trips 
a  week  from  Trinidad  to  Madison  by  way  of  Baton  and  Barela,  t^ 
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istance  of  sixty-eight  miles  t — A.  I  used  three  horses,  and  then  had 
iree  horses  to  change  with  when  I  wanted  to. 

Q.  Making  in  all  six  t — ^A.  Yes,  sir. 

Q.  What  kind  of  a  country  is  that  through  there  t — ^A.  From  Trini- 
ad  down  to  Baton  it  is  a  right  nice  country. 

Q.  From  Eaton  to  Barelaf — A.  It  is  a  pretty  dry  country  across 
lere.     It  is  not  settled. 

Q.  Do  you  mean  it  is  a  desert  f — ^A.  Yes,  sir ;  no  person  lives  there. 

Q.  Is  it  mountains,  or  is  it  level  ? — A.  It  is  level. 

Q.  What  kind  of  a  country  is  it  from  Barela  to  Grinnell  ? — ^A.  Part 
f  the  way  it  is  a  broken  country. 

Q.  Is  there  anybody  living  in  there  f — ^A.  Yes,  sir ;  where  there  is  a 
ater-course  people  live. 

Q.  Now  from  Grinnell  to  Madison,  what  kind  of  a  country  is  that? 

The  Witness.  From  Madison  to  Grinnell  f 

Mr.  Wilson.  Yes,  either  way.    I  do  not  care  which  way  you  put  it. 

A.  It  is  a  broken  country.    You  strike  the  mountains  there. 

Q.  [Submitting  sketch  map  to  witness.!  You  will  notice  this  route 
lakes  a  detour,  a  curve  bere.  [Indicating.]  Is  that  to  enable  you  to  get 
round  the  mountains  ? — A.  I  do  not  understand  you. 

Q.  [Indicating  on  sketch-map.1  Here,  from  Grinnell,  you  say,  it  runs 
round  this  way,  and  comes  in  nere  to  get  to  Madison  9 — ^A.  I  guess 
lat  is  a  mountainous  country  there. 

Q.  I  presume  it  is. — A.  I  never  traveled  that  way.  That  is  the  main 
>ad. 

Q.  How  did  you  get  there  f  —  A.  I  went  through  another  gap  in  the 
lountains. 

Q.  You  had  to  go  through  these  mountain  passes  f — ^A.  Yes,  sir  ; 
ad  to  go  through  the  mountains. 

Q.  How  did  you  get  forage  in  there  for  your  horses  f — A.  I  got  for- 
le  from  San  Cedro.  My  brother-in-law  had  a  ranch  there,  and  I  got 
%y  from  there,  and  from  Madison  I  got  hay  and  grain  fi*om  the  post- 
iBster. 

Q.  Did  you  haul  forage  in  there  for  the  purpose  of  supplying  your 
;ock  t — A.  Only  about  Ave  miles. 

Q.  You  had  to  employ  somebody  to  do  that,  did  youf — A.  Yes,  sir. 

Q.  It  required  additional  horses  f — A.  No,  it  did  not  require  any  ad- 
itional  horses.    I  could  take  those  that  were  resting. 

Q.  Where  does  this  brother-in-law  of  yours  live! — ^A.  About  five  miles 
"om  there. 

Q.  From  where! — A.  On  the  San  Cedro.  That  is  between  Barela 
nd  San  Jos^  or  Grinnell. 

Q.  It  would  require  men  and  horses  to  get  the  forage  there  for  the 
orses  that  were  carrying  this  mail! — A.  You  could  hire  a  man,  for 
dat  matter,  to  go  and  haul  a  load  who  kept  horses  for  that  purpose. 

Q.  Now,  that  was  the  way  you  got  along  in  the  summer  time.  In 
lie  winter  time  did  it  take  any  more  men  and  horses  ! — A.  Yes,  sir ; 

used  another  man  besides  myself  part  of  the  time  in  the  winter. 

Q.  And  did  you  take  any  more  horses  in  the  winter  ! — A.  I  used  just 
>ur  horses  all  the  time ;  I  had  no  extras. 

Q.  You  gave  up  that  contract,  did  you  not ! — A.  Yes,  sir. 

Q.  And  your  stock  was  so  poor  and  worn  out  that  you  could  not  run 
:  any  longer! — A.  Yes,  sir;  my  stock  was  worn  out.  I  could  have 
DD  it  longer,  but  Mr.  Rerdell  notified  me  that  Baton  was  left  off,  and 
e  cut  my  pay  down  so  low  thtit  I  could  not  carry  it  for  that  money. 
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My  horses  were  nin  down,  but  I  could  have  r 
pay  hadn't  been  cut  down. 

Q.  In  other  words,  the  service  that  you  hat 
route  had  worn  out  your  horses  t — A.  Yes. 
them. 

Q.  If  you  had  properly  equipped  that  rout< 
worked  your  horses,  you  would  have  had  to 
more  horses  than  you  had  f — A.  I  ought  to  hf 

Q.  You  ouj;ht  to  have  had  more  than  that?- 
ought  to  carry  it.  I  wonld  not  want  to  feed 
that  pay,  and  I  thiuk  that  is  sufficient  to  earr 

Q.  The  difficulty  was  that  you  were  getting 
the  trouble,  was  it ! — A.  That  was  tiio  difflcul 

Q.  Did  yon  not  get  fined  for  not  getting  t 
timet — A.  Yea,  sir;  I  was  fined  pretty  heAX'y 

Q.  Because  you  did  not  oairy  the  mail  I — A 
sible  to  carry  it  promptly  in  winter  time.  It 
the  sixty-eight  miles, 

Q.  With  the  stock  you  hatl  t — A.  With  anj 

Q.  Oh,  no;  now. 

Mr,  Mbkkick.  Don't  argue  with  the  witnei 

A.  I  have  made  the  remark  that  it  did  not 
many  horses  a  man  had ;  he  could  not  get  ovi 

Q.  Why  was  it  impossible  1 — A.  The  sno 
liorses  could  not  get  through  it, 

Q.  You  say  it  was  a  pretty  level  road  froi 
— A.  Yes,  sir;  a  little  broken,  of  course. 

Q.  Then  from  Raton  down  to  Barela  was  a 
sir. 

Q.  And  how  was  that  road  from  Barela  to  (: 
way  it  was  broken,  heavy,  ami  part  of  it  was 
it  was  gooil  road. 

Q.  From  (iriunell  to  Madison  was  through 
A.  Yes.  sir. 

Q.  Now,  you  say  it  did  not  matter  how  ms 
could  not  carry  that  mail  through  that  sixty- 
Sixty-eight  miles  in  twelve  hours. 

Q.  Ho  couldn't  doitt — A.  I  don't  think  ta 
times  going  up  to  his  breast  in  the  snow. 
By  the  Coukt: 

Q.  Another  horse  conld  not  help  him  out  ol 

Mr.  Wilson,  Why,  your  honor,  they  hreab 
That  is  what  they  have  this  other  stock  for. 

The  Court.  I  wanted  to  call  his  atteutioE 
conld  help  another  horse  out  of  the  snow. 

Q.  [Itesuuiing.]  If  you  had  had  horses  en 
could  have  kept  the  trails  broken  so  that  th 
through,  could  you  not  t — A.  I  don't  know  t 
dmve  of  horses  over  the  route  may  be  I  conld 

Q.  Have  yon  been  aecnstomed  to  that  rej 
and  the  mode  of  keeping  the  roads  oi>eu1- 
way. 

Q.  You  do  QOt  know  unythiug  about  that  i 
sir, 

Q.  Now,  we  will  go  back  a  little.    You  tt 
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bile  ago  that  to  carry  that  mail  one  trip  a  week  and  go  tlirongh  in 
ineteen  hours  one  man  and  two  horses  was  enoagh,  did  you  not  9 — A. 
TeSt  sir. 

Q.  You  stick  to  that  f — A.  Yes,  sir ;  on  a  schedule  of  nineteen  hours. 

Q.  Summer  and  winter  f — A.  Did  I  say  one  man  in  winter.  Didn't  I 
ay  two  men  ? 

Q.  I  am  not  saying  what  you  said  f — A.  I  said  two  men  and  four 
orses. 

Q.  On  a  schedule  of  nineteen  hours  one  man  and  two  horses  could  do 
liat  in  the  summer,  could  they  T — A.  Yes,  sir. 

Q.  That  is  sixty  eight  miles  in  the  summer  season? — A.  Yes,  sir. 

Q.  That  is  to  say  you  traveled  a  horse  thirty -four  miles ;  or  would 
ou  ti*avel  him  all  the  way  through  ! — A.  I  would  travel  him  half  the 
ray  through. 

Q.  Then  you  would  take  another  horse  and  drive  him  the  balance  of 
lie  way  and  go  that  hi  nineteen  hours  and  then  turn  about  aftd  repeat 
liat  drive  ? — A.  Yes,  sir.  , 

Q.  Suppose  you  had  had  stations  ten  miles  apart  on  this  route  and 
wo  horses  to  each  station;  do  you  think  you  could  have  got  through 
1  twelve  hours  f — A.  1  doubt  it. 

Q.  Do  you  not  think  you  could  when  you  come  to  reflect  about  itf — 
L.  I  can't  sa3'  whether  I  could  or  not.     I  don't  think  I  could. 

Q.  Suppose  you  had  three  horses  then  to  each  station. — A.  Two 
oi'ses  are  just  as  good  as  three.  If  I  had  had  two  horses  at  a  station  I 
onld  ])ut  two  to  a  rig  if  1  wanted  to  make  good  time. 

Q.  Suppose  you  had  put  two  to  a  rig  and  started  out  from  Trinidad, 
ud  had  a  station  ten  miles  out;  could  you  have  driven  that  in  an  hour 
ith  two  good  horses  f — A.  You  don't  have  to  go  very  far  to  weary 
orses  when  you  get  into  deep  snow. 

Q.  Leave  the  snow  out  at  present ;  could  you  have  driven  that  in  one 
our? — A.  Xo,  sir;  I  never  drive  that  fast. 

Q,  Could  you  have  driven  it  in  an  hour  and  a  half? — A.  I  guess  so. 

Q.  Could  you  have  driven  the  next  ten  miles  with  a  frosh  pair  of 
orses  in  an  hour  and  a  half  going  from  Trinidad  on  towards  Madison 
y  way  of  Katon  I — A.  I  guess  a  man  could  with  good  horses. 

Q.  Now,  if  you  had  had  a  station  ten  miles  further  on  towards  Baiela 
3uld  you  have  driven  that  with  a  pair  of  fresh  horses  in  an  hour  and  a 
alf  f — A.  I  guess  I  could. 

Q.  Then  from  Barehi  on  to  the  next  station,  ten  miles,  if  you  had  a 
•air  of  fresh  horses,  could  you  have  driven  that  in  an  hour  and  a  half  T 
-A.  1  guess  so. 

Q.  That  would  bring  us  up  to  Grinnell,  or  San  Jose  ! 

The  Court.  It  is  twelve  miles  from  Barela  to  Grinnell. 

Q.  We  will  stop  there.  You  could  have  gone  that  in  the  tim3  I  have 
tated  if  you  had  good  stock  and  enough  of  itf — A.  When  the  roads 
rere  good  I  will  say. 

Q.  Could  you  not  have  driven  it  in  winter  in  that  length  of  time  ? — 
L  No,  sir. 

Q.  How  long  w(mld  it  have  taken  you  to  have  driven  it  each  of  thos'*. 
en  miles  f — A.  If  a  man  drives  four  miles  an  hour  when  the  roads  are 
^  he  is  doing  very  well. 

Q.  That  is  two  and  a  half  hours  for  ten  miles! — A.  He  could  not 
aake  four  miles  an  hour  when  the  roads  are  right  bad. 

Q.  But  the  fact  of  the  matter  is,  after  all,  that  with  the  stock  that 
on  bad  there,  you  could  not  and  did  not  make  the  time,  and  in  con- 
equence  of  that  your  stock  was  worn  out  and  you  threw  up  the  con» 
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tract  9 — ^A.  I  threw  it  up  because  my  pay  was  cut  down  more  tban  in 
proportion  to  the  distance. 

Q.  When  did  they  cut  off  Katon  t — A.  It  was  in  August  5  about  the 
first  of  August  or  the  seventh. 

Q.  What  year! — A.  Eighteen  huudred  and  eighty-ooe. 

Q.  What  kind  of  a  place  is*  Baton? — A.  It  is  a  settlement  up  and 
down  the  river  there. 

Q.  Is  there  a  school  there t — A.  Yes,  sir;  there  is  a  school-house 
there. 

REDIBEGT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  that  they  cut  down  your  pay  more  than  the  difference 
of  the  distance.  How  much  did  they  cut  your  pay  down  t — A.  They 
cut  it  down  from  $1,550  to  $1,0;35. 

Q.  When  Katon  was  takeu  ott't — A.  Yes,  sir. 

Q.  Eaton  made  a  difference  in  the  distance  of  fifteen  miles,  as  I  an- 
derstand  you  t — A.  Yes,  sir. 

Q.  You  spoke  of  being  tiued  for  failures  to  get  through.  In  what 
time  of  the  year  were  you  fined  f — A.  I  do  not  remember  exactly. 

Q.  In  winter? — A.  Yes,  sir;  it  was  in  the  winter;  there  were  two 
quarters  in  the  wiuter  that  I  was  fined. 

By  Mr.  Wilson  : 

Q.  Where  did  you  get  your  horses  shod  1 — A.  I  get  them  shod  at 
each  end  of  the  route. 

Q.  If  anything  happened  to  them  between  the  two  places,  where  did 
you  get  them  shod  ^ — A.  Nothing  ever  happened  of  that  sort.  A  horee 
might  go  barefooted  a  day  or  two  if  we  couldn't  get  him  sliod. 

Q.  They  did  go  barefooted,  didn't  they? — A.  Sometimes  some  of  the 
horses  would. 

Q.  How  about  your  horses  f — A.  I  kept  them  shod. 

Q.  You  kept  them  well  shod  f — ^A.  Yes,  sir. 

Q.  Who  took  care  of  your  horses  ? — A.  I  hired  men  that  lived  along 
the  way. 

Q.  How  many  men  did  you  have  who  lived  along  the  way  f— A.  I 
hacl  two  hostlers  along  the  way  part  of  the  time.  I  had  two  stand*^ 
rather  the  people  where  I  had  these  stands  lived  there,  and  they  took 
C4ire  of  my  horses. 

Q.  And  you  paid  them  for  it  f — A.  Yes,  sir. 

By  the  Court  : 

Q.  Did  those  people  furnish  the  feed  for  your  horses,  or  did  you  boy 
your  own  feed  f — A.  I  furnished  everything  myself. 

By  Mr.  Merrick  : 

Q.  What  did  you  .pay  those  men! — A\  1  paid  them  money. 
Q.  1  menu  how  much  f 
The  Witness.  For  tending  to  the  horses  t 
Mr.  Merrick.  Yes. 

A.  I  got  them  attended  to  for  $4  a  month,  and  furnished  my  own 
feed. 

By  Mr.  Bliss  : 
Q.  [Submitting  a  paper.]  I  hand  you  a  paper  dated  Washington 
Febniary  8, 1881,  and  ask  you  if  you  received  it  t — ^A.  Yes,  sir. 
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Q.  Did  you  receive  any  inclosure  in  the  letter  f — A.  Yes,  sir. 
Q.  What  was  it  f — ^A.  It  was  a  draft. 
Q.  A  draft  for  your  money? — A.  Yes,  sir ;  $158. 
Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  July  30, 
^1,  and  ask  you  if  you  received  it! — A.  Yes,  sir.       , 
Q.  Was  anything  inclosed  in  it? — A.  Yes,  sir. 
Q.  What!— A.  A  draft  for  $387.50. 
Mr.  Henkle.  Are  you  ott'erin^  these  papers  f 
Mr.  Bliss.  I  mean  to  do  so  when  I  get  the  chance  I 
Mr.  Henkle.  I  object  to  them. 

Mr.  Bliss.  I  offer  them.  They  are  statements  in  which  he  safys  he 
ceived  his  pay,  one  of  them  showing  deductions  for  the  quarter,  and 
Lirporting  tt>  be  signed  by  J.  11.  Miner,  contractor. 
Mr.  Henkle.  I  object  to  them ,  l)ecause  they  are  not  proved  to  be  signed 
Y  Mr.  Miner.  They  do  not  bear  his  signature.  The  papers  are  of  no 
iil)ortance  in  themselves,  except  as  they  tend  to  connect  Mr.  Miner 
ith  the  matter.  He  went  out  of  it  in  April,  1879,  and  never  had  any- 
liug  to  do  with  it  afterward. 
Mr.  Merrick.  He  went  back  into  it. 

Mr.  Henkle.  He  denies  this.    It  is  not  his  signature,  and  I  object 
)  it,  although  the  paper  is  of  no  importance  in  itself. 
Mr.  Merrick.  Does  he  deny  it? 
Mr.  Henkle.  He  does. 
Mr.  Merrick.  Hsis  he  seen  the  paper? 
Mr.  Henkle.  He  has. 
Mr.  Merrick.  And  he  denies  it  ? 

Mr.  Henkle.  He  does.    Does  your  honor  admit  the  paper  t 
Mr.  Bliss.  A  draft  for  pay  for  currying  the  mail  was  inclosed  in  each 
ne  of  these  papers. 

The  Court.  It  is  possible  that  somebody  might  have  used  his  sig- 
ature. 
Mr.  Merrick.  When  he  comes  to  prove  that  it  is  not  his  signa- 

ire 

Mr.  Henkle.  [Interposing.]  In  a  criminal  case  the  defendant  does 
f>t  have  to  prove  his  innocence. 

Mr.  Merrick.  I  do  not  say  that  he  doe^ ;  but  papers  are  in  evidence 
imitted  to  be  in  his  handwriting,  and  the  jur^*  can  compare  them 
ith  this,  and  if  they  do  not  choose  to  believe  that  he  wrote  it,  all 
ght 

Mr.  Henkle.  What  paper  is  admitted  to  be  in  his  handwriting  t 
Mr.  Merrick.  You  can  ask  the  court.    It  was  stated  this  morning. 
Mr.  Henkle.  There  is  not  a  single  paper  in  this  case  so  far  as  I 

DOW. 

The  Court.  I  am  very  much  mistaken  then. 

Mr.  Henkle.  I  have  never  admitted  any  paper  to  be  in  his  hand- 
riting. 

Mr.  Bliss.  As  I  recollect,  there  are  various  papers. 

Mr.  Henkle.  They  have  been  offering  papers,  and  I  have  been  ob- 
«ting  to  them  becaase  they  were  not  proved. 

Mr.  Bliss.  We  have  the  contract. 

Mr.  Henkle.  The  papers  were  admitted  because  they  came  from  the 
^liartment. 

Mr.  Merrick.  Here  is  the  contract  itself  admitted  to  be  in  his  hand- 
riting. 

Mr.  Henkle.  Your  honor  has  admitted  them  because  they  came  fh)m 
le  department.    These  papers  were  not  signed  by  Miner  at  all. 
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The  GouBT.  A  great  many  papers  have  been  admitted  because  they 
came  from  the  department  that  would  not  have  been  admitted  other- 
wise, and  that  for  the  purpose  of  connecting  Brady  and  Tamer  with 
the  conspiracy.  They  were  papers  in  the  department  upon  which  Brady 
and  Turner  had  acted.  But  these  seem  to  be  papers  not  connected  with 
Brady  and  Turner  at  all,  and. they  are  not  given  in  evidence  for  the 
purpose  of  affecting  Brady  and  Turner,  or  any  oflBicer  in  the  depart- 
ment. 

Mr.  Henkle.  They  are  offered  against  Mr.  Miner,  if  anybody. 

The  Court.  They  are  offered  against  Mr.  Miner. 

Mr.HENKLE.  And  he  denies  that  they  are  his  signature. 

The  CoxTRT.  They  ought  to  prove  them  as  against  Miner.  It  is  said 
on  the  part  of  the  prosecution  that  there  are  other  papers  of  Miner's 
admitted  to  be  genuine  which  have  been  given  in  evidence. 

Mr.  Henkle.  That  1  deny,  your  honor.     . 

The  Court.  I  supposed  that  there  were. 

Mr.  Merrick.  I  think  they  are  all  through  the  case.  Here  is  one 
that  was  admitted  this  morning  to  be  in  his  handwriting. 

Mr.  Henkle.  What  is  it. 

Mr.  Merrick.  The  contract  between  him  and  S.  W.  Dorsey.  Mr. 
Henkle  rose  and  said  tliat  at  the  time  that  this  contract  was  made 
Miner  passed  out  of  the  transaction  entirely. 

Mr.  Henkle.  Let  me  see  it. 

Mr.  Merrick.  It  was  admitted  this  very  morning;  and  I  told  him  I 
would  show  when  Miner  came  back  into  the  transaction  by  a  revo<*utioii 
of  that  contract. 

The  Court.  I  remember  that  little  colloquy.  It  was  the  only  one  I 
have  seen  any  use  in. 

Mr.  Merrick.  I  am  glad  your  honor  saw  use  in  that. 

Mr.  Henklp:.  Your  honor,  I  admit  that  this  signature  is  thegennim* 
signature  of  Mr.  Miner.  1  am  willing  that  the  Jury  should  lake  that 
and  comjjaie  it,  and  if  any  man  will  say  that  the  others  were  writt*'" 
by  the  same  hand  then  I  will  give  it  up.  1  say  that  Mr.  Miner  went 
out  of  this  matter 

Mr.  Mekrick.  [Interposing.]  That  is  not  in  the  case.  We  are  dis 
cussing  the  evidence.  Whether  he  went  out  or  not  is  a  matter  of  argu 
ment,  which  I  shall  reply  to. 

Mr.  Henkle.  I  do  not  object  to  your  replying  to  it.  Yoiu*  honor  will 
remember  that  acontrovei>iy  s]>rung  up  awhile  ago  about  an  indoi-sement 
on  a  jacket.  The  jacket  stated  that  the  original  contractor  who  was 
Mr.  Miner,  and  the  subcontraetor  who^e  contract  haxl  been  introiluceiU 
Mr.  Dorsey,  had  joined  in  a  request  for  the  surrender  of  the  c^)nrract. 

The  Court.  I  remember  that. 

Mr.  Henkle.  Now  I  a^k  for  the  production  of  that  contract,  or  of 
that  paper  requesting  the  surrender  of  the  contract.  I  deny  now  that 
Mr.  Miner  ever  signed  it.  I  say  that  Mr.  Mine",  on  the  1st  of  April. 
1879,  transferred  all  his  interest  in  this  contract  to  Mr.  Dorsey,  and  he 
has  never  hiwl  any  interest  in  it  since,  and  that  the  papers  given  iu 
evidence  aftecting  him  were  either  signed  before  1879  or  not  signed  by 
him  at  all. 

The  Court.  It  might  very  well  happen  that  Dorsey  and  Miner  should 
join  in  a  request  that  the  subcontract  should  be  redelivered,  surren- 
dered, and  I  can  understand  very  well  that  Miner  still  might  not  be 
restored  to  his  original  place  in  the  route,  because  somebody  else  might 
have  come  into  the  place  of  Dorsey ;  but  I  do  not  know  how  that  is. 

Mr.  Henkle.  It  is  of  very  trifling  importance,  except  that  it  is  in- 
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Todnced  as  against  Mr.  Miner,  and  there  is  not  a  vestige  of  evidence 
kgainst  him,  and  I  do  not  want  that  there  should  be.  I  admit  that  this 
s  the  gennine  handwriting  of  Miner. 

The  CouBT.  If  the  prosecution  are  willing  to  risk  this  piece  of 
vidence  upon  the  comparison  of  handwriting  with  the  jury,  I  think  the 
lapers  can  go  in.  It  is  not  a  question  for  the  court  to  pass  upon. 
iVhere  papers  are  already  in  evidence  admitted  to  be  the  genuine  papers 
►f  the  defendants,  and  other  papers  are  then  offered,  the  court  will  al- 
ow those  subsequent  papers  to  go  to  the  jury  to  judge. 

Mr.  Rbnicle.  I  admit  that  that  is  his  genuine  signature  and  the  jury 
'.an  compare  the  other  signatures  with  that. 

Mr.  Merbick.  I  am  sure  3'our  honor  did  not  intend  to  present  the 
ilternative  to  us.  Although  the  jury  may  compare  them  we  are  not 
)revented  from  proving  the  writing  hereafter.  We  are  going  to  intro- 
luce  evidence  of  handwriting  generally  hereafter. 

The  CouBT.  For  the  present  the  papers  can  be  admitted  at  the  risk 
)f  the  prosecution.  If  they  fail  hereafter  to  prove  the  signature  to  be 
genuine  on  those  i)apers,  and  the  jury  should  come  to  the  conclusion 
,hat  they  are  not  genuine  signatures,  the  court  will  instruct  the  jury  to 
liaregard  them. 

Mr.  Merrick.  So  far  as  Miner  is  concerned,  I  understand  the  cou  n 
$el  to  state  that  these  papers  that  Mr.  Bliss  has  in  his  hand  are  not  in 
Miner's  handwriting,  but  that  his  name  is  forged  to  them. 

The  Court.  That  does  not  follow,  either. 

Mr.  Merrick.  I  would  like  to  understand.  If  the  counsel  says  they 
ire  not  in  Miner's  handwriting,  does  he  mean  to  say  that  they  are  for- 
geries, or  that  he  authorized  them  ! 

The  Court.  He  is  not  bound  to  answer  the  question. 

Mr.  Merrick.  If  they  are  not  his,  and  he  did  not  authorize  them, 
they  are  forgeries. 

The  Court.  Ifo ;  it  does  not  follow. 

Mr.  Merrick.  That  is  a  matter  of  fact  and  not  of  law.  He  says 
they  are  not  in  his  handwriting. 

Mr.  IlENKLE.  Yes. 

Mr.  JMerriok.  It  is  a  most  excellent  forgery.  I  am  willing  the  jury 
should  compare  them. 

Mr.  Bliss.  [Reading :] 

Washington,  Feh'y  Hthy  1881. 

Mr.  William  Buroner, 

Triitidadf  Colorado,  (Route  38140.) 

Dear  >Sii:  :  I  iiaod  yon  below  statement  of  your  accoant  for  quarter  eiifUog  Dec. 
31,  1880. 
Pay  per  auDum,  $1,550. 
Pay  per  <|uarter,  $387.50. 
Deduct  ions,  229.31). 

Balance  due  yon,  for  which  draft  is  enclosed,  $387.50. 
Yonr»,  truly, 

J.  R.  MINER,  Contractor. 

iThe  paper  last  read  was  marked  by  the  clerk  12  K.] 
[?he  Court.  Let  me  see  the  paper,  and  let  me  see  the  other  genuine 
paper.    I  would  like  to  look  at  them. 
The  papers  weie  submitted  to  the  court. 
Mr.  Bliss.  [Beading :] 


1084 

Wasuinqton,  July  30, 1881. 

Mr.   WiLUAM  BURGNER, 

Trinidad,  Col,    (Route  38140.) 

Dear  Sib  :  I  hand  yoa  below  statement  of  yoar  acoonnt  for  quarter  ending  Jdda 
30.  1881. 
Pay  per  annnm,  $1,550. 
Pay  per  quarter,  $387.50. 

Balance  due  you,  for  which  draft  is  enclosed,  $387.50. 
YourH,  truly, 

J.  R.  MINER.  Comiractor. 

[The  paper  last  read  was  marked  by  the  clerk  13  K,  and  Babmitted  to 
the  court.] 

The  Court.  [Having  examined  the  papers.]  I  have  an  opinion  about 
it,  but  I  will  keep  it  myself. 

Q.  I  hand  you  a  letter  dated  Washington,  D.  C,  April  30,  1881,  and 
ask  you  if  you  received  it  f    [Submitting  a  letter.] — A.  Yes,  sir. 

Q.  At  or  about  its  date! — A.  J  After  again  examining  the  letter.]  I 
don't  think  I  received  that.    I  think  Mr.  De  Busk  received  that. 

Mr.  Bliss.  I  have  handed  you  the  wrong  letter.  [Submitting  another.] 
This  is  the  one,  dated  August  1, 1881. 

Mr.  Wilson.  This  is  a  renewal  of  the  examination-in-cbief  I  suppose, 
your  honor. 

Mr.  Bliss.  The  fact  is  I  accidentally  came  away  without  these  letters, 
and  had  to  send  for  them. 

Mr.  Wilson.  It  is  all  right.  I  am  only  reserving  my  right  to  cross- 
examine  the  witness  when  he  gets  through. 

Mr.  Merrick.  Certainly  you  shall  have  that  right. 

The  Witness.  Yes,  sir;  I  received  that  letter. 

[The  letter  was  submitted  to  Mr.  Wilson.] 

Q.  When  you  were  carrying  the  mail,  from  whom  did  you  receive 
your  directions? — A.  From  Mr.  Rerdell. 

Mr.  Wilson.  This  letter  is  dated  the  1st  of  August,  1881,  your 
honor. 

I'he  Court.  Its  competency  depends  upon  it«  matter,  I  suppose. 

Mr.  Wilson.  It  cannot  possibly  have  any  bearing,  it  seems  to  ©e, 
upon  General  Brady  and  Mr.  Turner.  It  has  relation  to  mattera  that 
occurred  in  the  Post-OflBce  Department,  changes  which  have  been  made 
in  the  service,  as  I  understand,  after  Mr.  Brskly  went  out  of  office,  and 
after  the  new  administration  came  in. 

The  Court  Let  me  see  the  paper.  [The  paper  was  submitted  to  the 
court.] 

Mr.  Bliss.  They  referred,  on  cross-examination,  to  the  fact  of  his 
having  given  up  his  contract  in  consequence  of  a  notice  which  he  re- 
ceived of  the  taking  off  of  Alfalfa  from  the  route  and  the  reduction  of 
his  pay.  He  has  said  that. while  he  was  carrying  the  mail  he  did  his 
business  with  Mr.  Rerdell,  and  this  letter  purports  to  be  signed  by  Eer- 
dell. 

Mr.  Wilson.  They  asked  him,  on  his  examination-iu-chief,  how  long 
he  continued  to  ciirry,  and  traced  it  up  until  quite  recently. 

Mr.  Merrick.  And  Mr.  Wilson  remarked  that  the  new  administra- 
tion had  broken  him  up. 

Mr.  Wilson.  They  took  him  down  to  October,  1881. 

The  Court.  I  cannot  see  the  importance  or  the  relevancy  of  this 
paper. 

Mr.  Bliss.  I  do  not  seek  to  encumber  the  record  with  papers  t^at 
your  honor  does  not  think  relevant.    [To  the  witness.]    That  is  all. 

Mr.  Wilson.  That  is  all. 
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Mr.  Bliss.  I  assume  that  your  honor  rules  out  this  letter  on  account 
its  date.    There  are  later  letters  here  which  I  do  not  offer  because  I 
«6ume  they  will  come  under  the  same  ruling.    I  now  read  one  of  the 
kpers  which  Mr.  Wilson  was  so  anxious  for : 

Washington,  Apnl  28, 1879. 
m.  T.  J.  Bradt, 

Second  AsMtant  Pottmaster-Oeneral : 

Sir:  I  have  the  honor  to  sabmit  my  proposition  to  carry  the  mails  upon  a  faster 
ledale  from  Trinidad  to  Madison.    The  roads  over  this  roate,  like  most  mountain 
nds  are  very  rough  and  the  mails  heavy.    There  is  a  very  heavy  mail  passing  over 
is  route,  and  I  believe  it  ought  to  be  made  daily. 
Yours,  truly, 

JOHN  W.  DORSEY. 

iThe  paper  last  read  was  marked  by  the  clerk  14  K.1 
!t  is  annexed  to  a  paper  filed  on  the  30th  of  April,  1879. 

m.  Thomas  J.  Bkadt, 

Sfcand  499i$tant  Postnuuter-Oeneral : 

Sib  :  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  38140,  on 
e  present  sch^dul**.  and  three  trips  a  week,  is  one  man  and  four  animals :  the  number 
oessary  od  a  schedule  of  twelve  hours  and  three  times  a  week,  is  three  men  and 
^▼eii  animals. 
Respectfully, 

JOHN  W.  DORSEY, 

Suhcontraetor, 

CTY  OF  WaSHINOTOBT, 

County  of  Wanhington : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says,  that  the  above  statement  is 

ne  as  he  verily  believes. 

Sworn  to  and  subscribed  before  me  this  26th  day  of  April,  1879. 

W.  F.  KELLOGG, 

Notary  Public, 

The  paper  is  indorsed  on  the  back  as  follows : 

April  30,  1879.    r8140,  Colo.    Sworn  statement  of  J.  W.  Dorsey. 

??he  paper  last  read  was  marked  by  the  clerk  15  K.] 
onr  honor  will  see  that  this  is  an  oath  made  by  Dorsey,  as  sabcon- 
■actor«  and  there  is  no  record  anywhere,  except  there,  that  he  had  any- 
iing  to  do  with  the  route. 

Mr.  Mebbigk.  The  record  shows  that  Miner  was  the  contractor  and 
.  W.  Dorsey  was  the  subcontractor. 
[The  paper  was  submitted  to  the  jury  for  examination.] 

8.  W.  Db  Rusk  was  sworn,  after  which  (at  12  o'clock  and  26  min- 
bes  p.  m.)  the  court  took  its  usual  recess. 


AFTER   REOESS. 

Mr.  De  Busk  was  examined  as  follows : 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  f — Answer.  At  Las  Animas  County^ 
olorado. 

Q.  What  place  in  Las  Animas  County  f — A.  Alfalfa,  formerly  Eaton. 
Q.  How  long  have  you  lived  there  t — ^A.  I  have  lived  in  that  county 
30Ut  ten  years. 

Q.  How  long  have  you  lived  at  Eaton  f — ^A.  About  seven  years ; 
)ven  or  ei^lit. 
Q.  Were  you  ever  postmaster  at  Eaton  t — A.  I  waa. 
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Q.  How  long,  and  whent — ^A.  For  about  a  year  after  the  office  iras 
established ;  I  was  the  first  postmaster. 

Q.  When  was  it  established  t — ^A.  My  commission  bore  date  Jana- 
ary  31,1878. 

Q.  [Submitting  map.]  Please  look  at  this  sketch  map  and  see  if  it  is 
a  correct  representation  of  that  region  along  mail  route  38140. — A.  It  is 
not  correct  in  every  particular  ;  but  it  gives  a  very  good  idea  of  the 
lay  of  the  country. 

Q.  In  what  respect  is  it  incorrect! — A.  I  see  a  slight  inaccuracy  in 
the  location  of  Barela. 

Q.  In  what  respect? — A.  Barela  is  on  the  opposite  side  of  that  stream 
from  where  it  is  placed. 

Q.  But  it  is  substantially  correct? — A.  It  is. 

Q.  When  was  the  service  first  supplied  to  Katon  on  this  line  f— A. 
The  17th  of  January,  1879. 

Q.  How  many  trips  a  week  ? — A.  One  trip  a  week  was  put  on  at  that 
time. 

Q.  How  long  did  that  continue  1 — A.  It  continued  until  May  4, 1879. 

Q.  Then  what  after  that  ? — A.  Then  we  had  three  trips  per  week. 

Q.  How  far  is  Raton  from  Linwood  ! — ^A.  It  is  either  four-and-a-half 
or  six  miles,  according  to  the  road  you  travel.  According  to  the  road 
that  the  mail  would  have  to  travel  it  is  six  miles. 

Q.  How  far  is  it  from  Pulaski  1 — A.  We  call  it  eleven  miles. 

Q.  Is  Pulaski  on  a  railroad  ? — A.  Pulaski  is  half  a  mile  from  Hoehne's 
Station. 

Q.  On  what  railroad  ? — ^A.  The  Atchison,  Topeka  and  Santa  Fe  Rail- 
road. 

Q.  What  river  is  it  that  is  indicated  here  that  Raton  is  on  f — A.  That 
is  the  Las  Animas  River.  On  my  maps  it  is  designated  as  the  Purga- 
toire. 

Q.  That  runs  by  Pulaski,  does  it! — A.  Yes,  sir. 

Q.  And  then  by  Raton  ? — A.  Yes,  sir. 

Q.  Please  look  at  this  letter  (li  K),  and  sta.te  if  you  wrote  it— A.  I 
wrote  this  letter. 

Q.  At  or  about  its  date  f — A.  On  that  date. 

Q.  What  did  you  do  with  it? — A.  I  presume  I  sent  ittothePo8^ 
master-General.    It  is  addressed  to  him. 

Q.  You  intended  to,  1  suppose  ? — A.  I  did  send  it  to  him. 

Q.  Are  the  statements  in  that  letter  correct? — A.  They  are  substan- 
tially correct.  I  wrot^  from  memory  without  referring  to  particular 
dat^s,  and  there  may  be  unimportant  inaccuracies  in  it.  It  is  substan* 
tantially  correct. 

Q.  Do  you  know  how  Mr.  Teller's  indorsement  came  on  there  ?  Did 
you  get  it,  or  how  ? — A.  No,  sir ;  I  did  not  get  that  indorsement. 

Q.  Do  you  know  how  it  came  there? — A.  I  remember  having  written 
a  number  of  communications  to  the  Post-Olfice  Department  with  a  view 
of  getting  service  at  that  oflBice.  Near  the  latter  part  of  the  year  I 
happened  to  meet  Mr.  Teller  in  Trinidad,  and  was  introduced  to  him, 
and  he  asked  me  to  write  a  statement  of  the  case  and  send  it  to  him, 
and  then  he  would  indorse  it  and  forward  it  to  Washington,  and  if  the 
service  was  not  put  on  within  a  month  afterwards,  to  write  him  again. 
I  don't  remember  whether  that  is  the  letter  that  I  sent  to  Mr.  Teller  to 
be  sent  by  him  to  the  Post-Office  Department  or  not, 

Q.  This  letter  is  already  in  evidence.    It  says : 

The  object  of  this  conimanication  is  to  petitioD  for  mail  senrioe  twice  a  week,  if  nol 
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&otii  any  central  point  to  Raton,  at  least  from  Pulaski  post-office^  on  the  A.^T.  Sl  S. 
P.  R.  R.,  to  Rator,  a  dis^^ance  of  12  miles. 

A.  I  should  suppose  that  was  the  letter  I  sent  to  Mr.  Teller. 

The  Court.  It  is  addressed  to  the  Postmaster-General. 

Mr.  Bliss.  The  Second  Assistant,  I  think. 

Mr.  Wilson.  It  is  addressed  to  tlie  Post  in  aster-General. 

Mr.  Bliss.  It  comes  from  the  files.  It  is  a  letter  I  produced  from 
the  fih  8. 

Q.  Eaton  and  Trinidad,  then,  are  in  the  same  valley  ? — A.  Yes,  sir ; 
:>ii  the  same  stream. 

Q.  What  was  your  compensation  as  i)oatmaster  f 

Mr.  Wilson.  What  is  the  importance  of  that,  your  honor! 

The  Court.  I  do  not  see  it. 

Mr.  Bliss.  Well,  sir,  there  is  a  provision  of  law  regulating  the 
amount  to  be  paid  for  a  new  route,  or  an  addition  to  a  rout^,  gauging 
it  by  the  am<»unt  of  the  compensation  of  the  postmaster,  and  limiting 
it  to  not  exceeding  two-thirds  of  that  amount.  Katon  was  added  by 
the  order  ot'  Mr.  Brady,  and  the  question  of  compensation  that  could 
be  allowed  for  carrying  the  mail  there  as  we  claim  comes  under  the  sec- 
tion of  the  Revised  Statutes  relating  to  the  subject. 

Mr.  Ker.  Section  3971  of  the  Revised  Statutes. 

Mr.  Wilson.  Your  honor,  I  will  read  the  section  : 

The  Pustinaster-Geueral  may  enter  iuto  coutructs  for  cxteadiuj<  the  liue  of  posts  to 
supply  mail  to  post- offices  not  on  any  established  route,  and,  as  a  couiponsation  for 
carrying  the  mail  under  such  contractS|  may  allow  not  exceeding  two- thirds  of  the 
salary  paid  to  the  postmaster  at  such  special  offices. 

Now,  when  I  have  read  that,  you  will  see  how  much  of  application 
this  thing  has  to  the  case.  This  is  where  there  is  a  special  office  cre- 
ated and  the  Postmaster-General  is  allowed  to  supply  that  special 
DfBice  not  on  any  route  and  it  limits  the  compensation ;  whereas  in  this 
case,  liaton  wa^  made  an  office  on  this  route.  It  has  about  as  much  to 
do  with  it  as  the  court.  If  I  can  get  anything  further  oft*  from  it  I  will 
mention  it, 

Mr.  Bliss.  Eaton  was  not  on  any  established  route  ;  a  petition  was 
presented  asking  that  it  be  made  to  communicate  with  Pulaski  upon 
fche  railroad,  with  not  exceeding  twelve  miles  of  communication  there, 
giving  direct  communication  in  that  way,  and  a«  we  expect  to  show  at 
very  much  less  expense  than  was  incurred  here.  Instead  of  going  di- 
rect to  Barela  and  Trinidad,  this  route  is  wrenched  from  its  proi>er  di- 
rection, so  as  to  nmke  according  to  the  order  twenty-two  additional 
miles  of  travel,  and  there  is  allowed  for  it  twenty-two  miles.  We  say 
that  whatever  authority  the  Second  Assistant  Post master-Cieneral  may 
have  to  change  a  route,  he  has  no  right  to  wrench  a  route  in  this  way, 
to  evade  entirely  that  provision  of  the  law  and  to  allow,  as  he  did  in 
this  case,  to  these  contractors  an  amount  which,  after  expedition,  came 
to  over  $2,000  a  year.  Your  honor  will  bear  in  mind  that  the  route, 
after  expedition,  was  only  run  in  the  same  time  as  it  was  before  expe- 
dition, and  before  it  was  wrenched  from  its  natural  course  and  Baton 
pat  on.  We  claim,  and  at  the  proper  time  propose  to  argue,  that  the 
proceeding  was  one  in  violation  of  the  statute. 

Special  offices  are  offices  under  the  regulations  not  located  on  a  reg- 
ular mail  route,  supplied  by  a  special  carrier,  whose  compensation  is 
fixe<l  at  two-thirds  of  the  salary  of  the  postmaster. 

That  is  what  the  regulation  says  in  defining  special  post-offices. 
That  is  all  I  care  to  say  upon  the  subject.    We  submit  that  the  evidence 
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is  admissible;  as  bearing  upou  that  question  of  law  which  we  desire  to 
raise. 

The  Court.  Let  me  inquire,  was  the  post-office  at  Raton  established 
before  the  expedition  was  ordered  t 

Mr.  Bliss.  Yes,  sir ;  established  on  this  route  before  the  expedition 
was  ordered.  The  post-office  at  Raton  was  placed  upon  this  route  on 
the  6th  of  June,  1878,  to  commence  the  1st  of  July,  1878,  but  was  then 
put  there  without  change  of  distance  or  pay.  Subsequent  to  that  time 
the  order  was  modified  by  a  recital  that  it  increased  the  distance 
twenty-three  jgiiles,  and  then  there  was  allowed  to  the  contractor  addi- 
tional pay  primarily  of  $172.75,  and  ex()edition  came  on  the  9th  of 
May,  1879. 

The  CouET.  Does  that  fall  within  the  provisions  of  this  act  ? 

Mr.  Bliss.  Why  not ! 

The  Court.  It  was  an  established  post-office. 

Mr.  Wilson.  That  is  the  very  point. 

Mr.  Bliss.  From  the  very  outset  there  was  a  certain  sum  allowed 
for  carrying  that  mail.  Leaving  expedition  and  everything  else  oat 
there  could  not  be,  we  say,  more  money  allowed  than  two- thirds  of  the 
salary  paid  to  the  postmaster.  I  do  not  know  what  this  gentleman's 
salary  was. 

The  Court.  That  is,  for  a  mail  from  Pulaski 

Mr.  Bliss.  [Interposing.]  Not  from  Pulaski.  We  say  that  after  pot- 
ting Eaton  on  that  route  there  could  not  be  allowed  for  including 
Eaton  on  the  route  more  than  two-thirds  of  the  then  exisiting  compen- 
sation of  the  postmaster. 

The  Court.  Of  the  postmaster  at  Eaton  t 

Mr.  Bliss.  Of  course. 

Paid  to  the  postmaBter  at  such  special  office, 

the  act  says. 

The  Court.  What  is  meant  by  special  cflBice  t 
Mr.  Bliss.  [Eeading :] 

The  Postmaster-Gtoneral  may  enter  into  contract  for  extending  the  line  of  poets  to 
supply  mails  to  post-offices  not  en  any  established  rente. 

That  is  the  way  it  describes  them. 

And  as  a  compensation  for  carrying  the  mail  under  such  contracts  may  aUow  not 
exceeding  two-thirds  of  the  salary  paid  to  the  postmaster  at  snoh  special  offices. 

A  special  office,  therefore,  seems  to  be  a  post-ofiice  not  on  any  estab- 
lished route.  If  this  order  had  said  ^'  Put  Eaton  on  to  this  route  and 
pay  $172,"  it  could  not  be  done.  It  cannot  be  done  by  indirection,  and 
then  having  been  done  by  indirection  you  cannot  go  on  and  perpetaate 
and  multiply  that  result  under  the  provision  for  expedition  so  as  to 
make  the  order  (originally  as  we  claim  exceeding  the  authority)  cost 
the  Government  over  $2,000  a  year. 

Mr.  Wilson.  Now,  if  your  honor  please,  let  us  go  back  and  under- 
stand this  thing.  When  this  route  was  advertised  it  did  not  embrace 
Eaton. 

The  Court.  Then  Eaton  was  not  on  an  established  route. 

Mr.  Wilson.  It  was  not  then  on  an  established  route. 

The  Court.  That  advertisement  was  issued  in  1878. 

Mr.  Bliss.  Eighteen  hundred  and  seventy-seven. 

Mr.  Wilson.  Eighteen  hundred  and  seventv-seven,  but  the  contract 
began  the  1st  of  July,  1878.  The  letting  was  in  the  fall  of  1877,  and 
Eaton  was  not  on  this  route. 
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The  COUET.  Instead  of  going  by  Raton  the  route  ran  from  Trinidad 
icross  to  Barela. 

Mr.  Wilson.  Exactly 

The  Court.  Was  that  the  advertised  route  t 

Mr.  Wilson.  Tliat  was  the  advertised  route ;  but  then  the  I?ostmas- 
er-General,  under  the  authority  that  he  had,  or  you  may  say  the 
Second  Assistant  Postmaster-General,  embraced  Eaton  on  this  route, 
md  that  was  done  on  the  6th  day  of  June,  1878,  by  order  No.  4215. 
SToor  honor  will  recollect  that  I  called  Colonel  Bliss's  attention  to  the 
act  that  he  had  not  given  the  number  of  this  order.  I  am  now  going 
to  read  it.  This  was  done  upon  petitions  that  were  presented  for  the 
nirpose  of  having  Baton  made  a  post-office  and  put  on  this  route: 

Embrace  Raton  next  after  Triniclad  from  July  Ist,  1878,  witbont  change  of  distance 
)r  pay. 

BRADY. 

The  CorET.  Without  change  of  distance? 

Mr.  Wilson.  Without  change  of  distance  or  pay,  although  it  added 
twenty -three  miles  to  the  distance, 

The  Court.  That  was  made  in  the  first  place  without  any  change  in 
distance. 

Mr.  Wilson.  Yes.  Of  course  it  could  not  be  done;  yet  that  is  the 
tray  the  onler  was  made. 

The  Court.  Nothing  could  be  cheaper  than  that. 

Mr.  Wilson.  Nothing  could  be  cheaper  than  that.  Let  us  see  what 
bllows  : 

Ist.  Raton  was  embraced  on  this  route  from  Jnly  1, 1878,  without  change  of  distance 
T  pay.    It  now  appears  from  D.  C. 

That  is  distance  schedule 

The  Court.  "D.  C."    That  is  a  singular  way  to  spell  schedule. 

Mr.  Bliss.  Distance  circular. 

Mr.  Wilson.  Distance  circular,  of  course  : 

Tbat  the  distance  was  actuaUy  increased  21)  miles.  Contractor  now  asks  pro  rata 
ftay  for  the  increased  distance.    See  D.  C. 

Now  comes  the  order : 

Modify  onler  of  Jnne  6tb,  1878,  No.  4*215,  so  as  to  increase  distance  23  miles,  and  con- 
iractor's  pay  $172.75  per  annum,  being  pro  rata. 

FRENCH. 

Not  Brady,  but  French. 

The  Court.  What  authority  had  French  to  do  such  a  thing  as  that  t 

Mr.  W^iLSON.  Simply  this  authority :  They  embraced  this  post-office 
on  this  route,  and  macle  it  a  post-office  on  a  regular  route. 

The  Court.  Without  increase  of  distance  ? 

Mr.  Wilson.  That  was  Brady's  order.  Now,  then,  when  they  make 
these  orders  they  do  not  know  what  the  distance  is.  They  have  to 
iend  out  their  distance  circulars  to  the  postmaster.  They  get  those 
listance  circnlars  back  again,  and  then  they  regulate  the  pay.  Until 
:hey  get  the  distances  they  cannot  tell  how  much  to  put  on.  There- 
fore, the  first  order  is  made  without  change  of  distance  or  ]>ay.  Be 
iimply  puts  Raton  on  that  route,  and  the  contractor  goes  on.  Then 
.hey  send  out  their  distance  circulars  in  order  to  ascertain  what  the 
listance  is  that  the  contractor  is  to  be  paid  for.  When  the  distance 
circular  comes  back,  it  appears  that  twenty-three  miles  has  been  added 
/o  the  distance  the  contractor  has  to  go.    So  Mr.  French  makes  the 
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order  to  modify  order  No.  4215,  which  was  without  increase  of  distance 
or  pay,  so  as  to  give  the  contractor  pay  for  the  additional  distance  that 
he  is*  required  to  travel,  paying  him  pro  rata,  which  in  this  case  was 
$172.75.    I  will  read  section  592  : 

• 

The  difttaiices  stattd  in  the  advertibements  for  mail  proposals  are  given  according  to 
tbe  best  iufoinjation  ;  but  no  increased  pay  will  be  allowed,  sboold  they  be  great«r 
than  advertised,  if  tl.e  points  to  be  bii)>plit  d  are  correctly  stated.  Bidders  must  infonn 
themselves  on  this  point,  and  aho  in  reference  to  the  weight  of  the  mail,  the  coodition 
of  the  roads,  hill?,  htreams,  etc.,  and  all  toll-bridges,  ferries,  or  obstractiuDS  of  toy 
kind  by  which  expense  may  be  inclined.  No  claim  for  additionul  pay,  based  on  such 
grounds,  can  be  considered  ;  nor  for  alleged  mistakes  or  misapprebensioDs  as  to  the  de- 
gree of  service ;  m  r  for  bridges  destroyi  d,  feiries  discontinued,  or  other  obatroctioDs 
iifcreasing  distance,  cccnrriug  during  the  contract  term.  Post-offices  established  dur- 
ing a  contract  term  are  to  be  visited  without  extra  pay,  if  the  distance  be  not  in- 
creased, and  at  pro  rata  pay  for  any  increase  of  distance. 

Now,  then,  they  added  on  a  post-office.  They  increased  the  distance 
twenty-three  miles,  and  having  done  that,  as  soon  as  they  got  their  dis- 
tance circular  back  that  order  was  made  by  Mr.  French  and  not  by  Gen- 
eral Brady.  Now,  the  question  they  are  proposing  to  this  witness  has 
relation  to  a  case  where  a  special  oifice  has  been  created  that  had  to  be 
established  ly  service  outside  of  the  service  to  be  performed  by  the  con- 
tractors. For  instance,  suppose  the  people  asked  for  a  post-office  at  a 
certain  place  not  on  any  route.  Now,  the  Postmaster-General  may 
establish  a  post-office  there  and  then  he  can  supply  it  with  special  serv- 
ice; but  the  law  simply  provides  that  in  establishing  this  special  serv- 
ice which  has  no  relation  at  all  to  any  contract  on  any  regalar  roato,  he 
cannot  go  bejond  a  certain  amount.* 

The  Court.  Was  not  this  special  service  !  The  route  under  the  con- 
tract was  from  Trinidad  by  way  of  Barela  to  Madison. 

Mr.  Wilson.  That  was  a  regular  route. 

The  Court.  That  was  a  regular  route  and  the  route  under  the  con- 
tract. Katon  was  subsequently  established.  Instead  of  making  it  a 
route  for  special  service  they  carried  this  route  off  in  that  direction  and 
brought  it  back  again  at  an  acute  angle  to  Barela. 

Mr.  Wilson.  Certainly.  That  is  done  every  day  in  the  year  pretty 
nearly.    That  is  just  as  common  as  any  practice. 

Mr.  Merrick.  It  ought  to  be  stopped. 

The  Court.  Is  it  not  beyond  the  authority! 

Mr.  Wilson.  Not  at  all,  your  honor.  It  has  been  the  law  of  the  de- 
partment almost  from  the  beginning  of  the  Post-Office  Department,  It 
is  done  continually  and  is  being  done  now  every  day.  For  instance,  a 
town  springs  up  three  or  four  miles  from  one  of  these  routes.  Instead 
of  creating  a  new  route  the  Postmaster-General  has  the  iK)wer  to  em- 
brace that  office  upon  the  route  already  in  existence. 

The  Court.  Where  is  that  power  !  The  concluding  part  of  that  sec- 
tion I  suppose  refers  to  it. 

Mr.  Merrick.  Is  that  a  law  or  regulation  ! 

Mr.  Wilson.  It  is  a  regulation,  but  it  has  the  force  of  law  becausse 
whatever  the  Postmaster-General  does  in  the  way  of  a  regulation  is, 
by  express  statute,  law. 

The  Court.  It  would,  of  course,  have  very  great  weight  in  a  criminal 
I)rosecution,  whether  there  is  a  law  for  it  or  not. 

Mr.  Merrick.  Certainly. 

Mr.  Wilson.  But  the  law  expressly  provides  that  the  regulations 
made  shall  be  the  law. 

The  Court.  Within  the  limits  of  the  law. 

Mr.  Wilson.  Within  the  limits  of  the  law.  Here  this  was  done  ex- 
actly in  accordance  with  the  regulation. 


1091 

The  Court.  Where  is  your  regulation ! 
Mr.  Wilson.  [Reading :] 

Poftt-oflQces  establUhed  daring  a  oontract  term  are  to  be  visited  without  extra  pay 
the  distanoe  be  not  increased,  and  at  pro  rata  pay  for  any  increase  of  distance. 

That  id  to  say,  if  he  creates  a  post-office  along  a  route  the  carrier 
cist  go  to  that  post-office  without  extra  pay  if  it  does  not  increase  the 
stance.  If  it  does  increase  the  distance,  then  he  visits  that  office  and 
is  pro  rata  pay. 

Mr.  Bliss.  I  call  your  attention  to  the  fact  that  this  post-office  was 
»t  established  during  the  contract  term.  It  existed  on  the  15th  of 
me,  1878.  The  contract  terra  was  the  1st  of  July,  1878.  Therefore, 
at  regulation  cannot  have  anytbing  to  do  with  this  matter.  v 

Mr.  Wilson.  They  established  it  as  an  office  on  this  route. 
The  Court.  But  no  mail  went  to  it. 

Mr.  Wii^sON.  Yes ;  the  mail  did  go  to  it  as  soon  as  they  established  it. 
Mr.  ToTTEN.  There  cannot  \ye  any  ))reteuse  that  the  Second  Assist- 
It  Postmaster-General  established  this  pos^t-office.    Somebody  estab- 
ihed  it  as  long  ago  as  1878. 
The  CouBT.  That  is  another  question. 

Mr.  ToTTEN.  That  is  another  question ;  but  there  was  a  post-office 
ere,  and  your  honor  will  remember  it  was  put  there  by  proper  author- 
ies,  either  by  act  of  Congress  or  by  the  Postmaster-General.  Under 
e  i*egulation  it  was  the  duty  of  the  Second  Assistant  Postmaster- 
eueral  to  supply  that  post-office  with  mail.  That  was  done  in  this 
ay,  and  it  was  done  correctly.  The  question  of  establishing  a  post- 
fice  is  not  one  to  be  considered  here. 

Mr.  Wilson.  My  objection  to  this  question  is  that  he  is  asking  tlie 
itness  what  his  salary  was  or  what  his  pay  was  as  postmaster  at  that 
tice.  I  say  it  has  nothing  to  do  with  this  case. 
Mr.  Bliss.  Now  your  honor  will  bear  in  mind  that  the  application 
r  the  post-office  at  Katon,  and  for  its  mail  connection,  directed  atten- 
>ii  to  the  connection  of  that  office  with  Pulaski,  on  the  railroad,  and 
at  it  had  the  all-powerful  indorsement  of  the  Senator  recommending 
Instead  of  sending  it  there  by  an  increase  of  twelve  miles  to  a  railroad 
is  sent  twenty-three  miles  as  they  say,  thus  making  an  acute  angle  to 
is  other  route. 

The  Court.  Who  made  that  order  f 

Mr.  Bliss.  Brady  made  the  order  confuting  it  with  the  route.  They 
^y  it  is  done  in  accordance  with  tlie  distance  circular.  In  the  first 
lace  it  says  without  increase.of  jiay  or  distance.  Then  they  say  the 
stance  circular  increavses  it,  and  they  increase  it  twenty-three  'miles, 
he  uncontradicted  evidence  is  that  it  increased  it  but  fifteen  miles  in 
.ct.  Now,  we  have  the  distance  circulars.  I  put  them  in  evidence, 
jd  I  knew  what  I  was  doing  when  I  put  them  in.  One  of  these  dis- 
mce  circulars  says  that  from  San  Jos^  to  Madison,  is  seventeen  miles. 
he  second  one  says  that  from  San  Jose  to  Madison,  is  twenty-five 
liles.  The  first  distance  circular  foots  up  forty -five  miles.  The  second 
istance  circular  in  which  the  distance  i'rom  San  Jo86  to  Madison  has 
rown  eight  miles,  foots  up  sixty-eight  miles,  the  other  increases  being 
I  consequence  of  Katon  coming  in.  So  they  take  that  distance  of 
prenty-tive  miles  in  the  second  distance  circular  between  San  Jos6 
ud  Madison,  that  the  first  distance  circular  made  only  seventeen  miles, 
nd  they  say  that  with  Katon  on  it  foots  up  sixty-eight  miles,  and  there- 
»re  the  distance  is  increased  to  the  difterence  between  sixty-eight  miles 
nd  forty -five  miles,  the  distance  of  the  first  ciix*ular,  to  wit,  twenty- 
iree  miles.    Of  that  twenty-three  miles   added  there  \%  ^\%\\\,  mA^M^ 
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which  is  the  bogus  additional  distance  caased  by  iua^  ^ 
the  distance  IVom  San  Jos6  to  Madison.  They  accept  the  firsi  u... 
tance  circular  in  its  aggregate  as  forty-five  miles,  but  they  reject 
it  in  its  details  when  they  come  to  compare  it  with  the  8ub>e 
qnent  distance  circular.  That  is  the  way  by  which  they  obtained  th( 
twenty-three  additional  miles  and  put  this  extra  allowance  on  to  th< 
route  where  these  gentlemen  were  contractors,  and  not  where  the  post 
master  and  Senator  asked  it  should  go.  We  say,  therefore,  not  onlj 
that  this  was  done  in  violation  of  duty  but  also  in  violation  of  law; 
and  that  even  thongh  Mr.  Brady  might  not  be  directly  bound  by  th< 
act  of  his  chief  clerk,  Mr.  French,  in  making  the  order  allowing  the  in 
creased  pay  and  compensation,  yet,  that  Mr.  Brady  made  the  original 
order  putting  it  into  the  route  and  wrenching  the  route  from  its  propei 
course,  and  then  availing  himself  of  and  ratifying  Mr.  French's  act  h< 
subsequently  went  on  and  ordered  expedition  over  that  route  at  an  ex 
pense  to  the  Government  of  over  $2,000. 

Mr.  ToTTEN.  In  this  estimate  of  distances,  your  honor,  you  will  no 
tice  that  they  leave  out  the  distance  between  Trij^idad  and  Barela 
That  distance  was  fifteen  miles.  The  distance  to  Barela  by  the  way  ol 
Baton  was  thirty-one  miles,  which  would  make  an  increase  of  sixteen 
miles.  Now,  if  there  was  a  temporary  service  running  from  Barela  up 
to  Baton  it  would  make  a  difierence  of  twenty-two  miles,  eleven  miles 
up  and  eleven  miles  back. 

Mr.  Bliss.  Both  of  these  circulars  say  the  distance  finom  Trinidad  to 
Barela  is  fifteen  miles. 

Mr.  Wilson.  Their  own  witness  has  sworn  to  the  accuracy  of  these 
circulars. 

Mr.  Bliss.  He  has  not. 

Mr.  Wilson.  He  said  from  Trinidad  to  Baton  was  twenty  miles,  aoc/ 
from  Eaton  to  Barela  ten  miles. 

Mr.  Ingersoll.  Eleven. 

Mr.  Wilson.  No,  he  said  ten. 

The  Court.  He  did  not  say  ten.    They  were  putting  questions  to 
him  about  ha\ing  stations  every  ten  miles. 

Mr.  ToTTEN.  That  was  before.    I  marked  it  on  this  map. 

Mr.  Bliss.  He  swore  to  fifteen  miles. 

Mr.  Wilson.  From  where  f 

Mr.  Bliss.  He  said  the  difierence  was  about  fifteen  miles,  when  in- 
cluding Raton. 

Mr,  Wilson.  I  say  he  said  from  Trinidad  to  Baton  is  twenty  miles. 
If  he  is  here  I  will  ask  him  now.  • 

The  Court.  He  is  here. 

Mr.  Bliss.  Undoubtedly. 

Mr.  Wilson.  And  from  Raton  to  Barela  ten  miles  ? 

__  • 

The  Court.  Eleven  miles,  I  understood  it.    . 

Mr.  Bliss.  He  said  ten.    It  is  eleven  on  the  map. 

The  Court.  It  increases  the  distance  sixteen  miles  by  going  the 

Mr.  Bliss.  Where  your  honor  counts  in  eleven  he  said  ten.  TJ 
makes  just  fifteen  miles.  I  asked  him  the  question  if  it  added  ftft 
miles,  and  he  said  yes. 

Mr.  Totten.  He  said  in  going  over  the  route  he  drove  one  h 
thirty  miles,  and  the  other  thirty-eight  every  day,  sixty-eight  u 
He  stated  two  or  three  times  that  the  route  was  sixty -eight  miles ' 

The  Court.  On  the  ground  that  this  is  an  effort  to  establish  ? 
spiracy  amongst  these  gentlemen,  including  the  Second  Assistant 
''^— »«ral,  I  will  allow  the  evidence  to  go  in. 
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Mr.  Wilson.  We  take  an  exceptiou. 
.  The  Court.  Including  the  Second  Assistant  Postmaster-General,  by 
whom  that  ofiSce  was  established. 

Mr.  ToTTEN.  There  is  no  pretense  in  the  world  that  the  Second  As- 
sistant has  anything  to  do  with  establishing  a  post-office.  The  First 
Assistant  does  that. 

The  Court.  He  ordered  the  route. 

Mr.  ToTTEN,  That  was  after  the  post-office  was  established,  and  it  is 
his  duty  after  the  post-office  is  established  to  put  on  the  service,  and  it 
is  no  part  of  his  duty,  and  no  part  of  his  rights  or  power  to  inquire  by 
what  right  a  post-office  was  established. 

Thei*ouRT.  He  can  put  service  on.  It  is  a  matter  of  discretion 
whether  it  is  special  service  or  not. 

By  Mr.  Bliss  : 

Q.  We  will  come  back  to  the  question  :  What  was  your  compensation 
as  postmaster f — A.  During  the  year  1878  it  was  CO  percent,  of  the 
stamps  I  sold. 

Q.  How  much  did  that  amount  to  ? — A.  It  may  possibly  have  been 
as  much  as  $17  for  the  year,  but  I  think  about  $11 ;  as  we  had  no  serv- 
ice we  sold  out  the  stamps  and  did  not  do  any  further  business. 

Q.  Now,  how  much  the  next  year? — A.  1  was  postmaster  only  one 
year. 

By  the  Court  : 

Q.  You  had  a  post-office  and  no  postal  service  in  connection  with  it  f 
— A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  [Resumiug.]  Xow,  in  July,  1878,  what  was  the  schedule  time  of 
the  mail  on  that  route  from  Trinidad  to  Madison,  when  the  conti^act 
commeni^ed  I — A.  I  do  not  know ;  in  July,  1878,  no  service  had  yet 
been  furnished  at  liaton. 

Q.  Ami  you  do  not  know  about  the  rest  of  the  route  at  all! — A.  No, 
«ir;  not  at  that  time. 

Q.  Other  than  being  postmaster  you  had  something  to  do  with  the 
route  at  some  time  ? — A.  During  one  year  subse^iueutly  I  was  the  main 
carrier  on  that  route. 

Q.  AVhat  year  was  that? — A.  I  believe,  from  October,  1879,  until 
October,  1880. 

Q.  At  that  time  how  many  trips  a  week  were  made  ? — A.  Three  trips 
a  week. 

Q.  Going  by  Eaton  ? — A.  Yes,  sir. 

Q.  In  what  time! — A.  Twelve  hours. 

Q.  Before  you  became  mail-carrier  on  that  route,  who  was  carrying 
the  mail  there  f — A.  Mr.  Duncan. 

(J.  Do  you  know  how  many  men  and  horses  he  used  ! — A.  I  do. 

Q.  How  many  T — A.  He  used  one  man  and  two  boys  at  the  time  I 
took  the  route  from  him. 

Q.  At  that  time,  what  time  did  the  mail  leave  Trinidad  ? — A.  Six 
o'elock  in  the  morning. 

Q.  What  time  did  it  reach  Madison  ? — A.  It  was  supposed  to  reach 
Madison  at  6  o'clock  in  tlie  afternoon. 

Q.  What  time  did  it  leave  Madison  to  return  f — A.  At  C  o'clock  in 
the  morning,  and  was  supposed  to  reach  Trinidad  at  C  o'clock  in  the 
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Q.  When  that  was  done,  were  there  three  trips  per  week,  or  two 
trips,  or  what  was  it  f — A.  Three  trips  per  week. 

Q.  Do  you  know  when  it  was  increased  from  one  trip  to  three ;  wa» 
it  before  you  took  the  route  ! — A.  It  was  before  I  took  the  route,  and 
by  referring  to  papers  it  appears  to  have  been  increased  May  4, 1879. 

Q.  Kow,  when  it  was  increased  to  three  trips  per  week,  do  you  know 
whether  Mr.  Duncan  added  any  men  or  horses  f — A.  Yes,  sir ;  he  did. 

Q.  How  many  ? — A.  Where  he  supplied  one  mail  a  week  he  used  two 
horses  and  a  buckboard.  Then  when  it  was  increased  to  three  tripa 
a  week  he  carried  it  on  horseback,  using  two  boys  and  one  man. 

Q.  And  how  many  horses  ? — A.  Three  horses  in  daily  use. 

Q.  Did  he  have  any  extras  f — A.  Well,  Mr.  Duncan  bought  and  sold. 
When  he  would  wear  a  horse  down  he  would  sell  him  and  buy  a  fresh 
one.  I  never  knew  him  to  own  more  than  three  at  any  one  time,  though 
he  used  more  than  three  during  the  months  that  he  carried  it. 

Q.  When  you  took  your  subcontract  in  May,  1879,  how  many  men 
and  horses  did  you  use  ? — A.  I  did  not  have  any  specified  number.  I 
used  three  every  day. 

Q.  Did  you  have  any  extra  for  changes? — ^A.  I  did. 

Q.  How  many  f — A.  I  kept  as  many  as  three  extra. 

Q.  How  many  men  did  you  have ;  how  many  carriers  I  mean  ?— A. 
During  three  months  of  the  year,  December,  January,  and  February, 
I  used  two  men.  During  the  other  mouths  of  the  year  one  man  carried 
it  through. 

Q.  During  those  months  when  you  used  two  men  was  there  any  ad- 
dition to  the  number  of  horses!  You  said  you  had  three  horses  in  use 
and  three  extras  for  changes,  I  think  ? — A.  No  addition  to  the  number 
of  six;  but  I  made  more  frequent  changes  during  those  three  months. 

Q.  Now,  during  those  three  mouths  how  was  the  service  i>erformed; 
on  horseback,  by  sulky,  or  how  ? — A.  It  was  during  two  of  those 
three  mouths  on  horseback;  then  not  liking  that  way  of  carryiujr  ou 
account  of  the  'saddles  hurting  the  horses'  backs  I  used  a  gig,  or  t^o- 
wheeled  sulky,  as  they  call  them  out  there,  drove  one  horse  in  a  sulky, 
one  man  riding  on  the  sulky  and  carrying  a  mail  pouch. 

Q.  With  whom  did  you  make  your  contract ! — A.  I  took  the  route 
from  Mr.  Duncan. 

Q.  Did  you  use  to  go  over  the  route  yourself! — A.  I  did,  frequently. 

Q.  You  were  not  driving  on  the  route,  were  you  ! — A.  The  tirst  two 
weeks  I  had  the  route  I  carried  it  myself,  in  order  to  learn  the  route. 

Q.  After  that  did  you  carry  it  ? — A.  After  that  I  went  over  it  ooc^i- 
sionally. 

Q.  You  do  not  count  yourself  as  one  of  the  men  that  you  have  named! 
— A.  1  do,  in  that  three  months.     I  carried  it  from  Triuidad  to  Raton. 

Q.  And  in  that  three  months  you  counted  yourself  as  one  of  the  men 
in  the  number  you  have  given  ? — A.  Yes,  sir. 

Q.  After  that  you  do  not  count  yourself! — A.  After  that  one  man 
carried  it  from  Trinidad  to  Madison. 

Q.  After  you  gave  up  your  subcontract  to  whom  did  the  route  jkiss! 
— A.  1  turned  it  over  to  Mr.  Burgner. 

Q.  What  did  this  route  from  Trinidad  connect  with  at  the  Trinidail 
end! 

The  Witness.  Do  you  mean  what  time  f 

Mr.  Bliss.  I  mean  what  other  mail  route,  going  in  what  direction  and 
to  what  places  ? 

A.  After  the  faW  of  1BT8  it  connected  with  the  Atchison,  Toi>eka  and 
Santa  Fe  KaWrowd  bnwgvTi^  w\^A:^  Xxq.\sv ^;J^^  ^'^c^^.  ^v^d  from  the  S  utl'> 
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id  it  connected  with  the  Denver  and  Bio  Grande  Bailroad  bringing 
ails  from  the  North. 

Q.  When  the  mails  got  to  Trinidad  they  got  there,  I  think  you  said, 
;  six  or  seven  in  the  evening,  coming  over  this  route.  Did  you  not 
ly  so! — A.  You  have  not  asked  me  any  such  question. 

Q.  I  thought  I  asked  you  what  time  you  left  f — A.  As  I  told  you,  on 
lis  Madison  route,  we  left  at  6  o'clock  in  the  morning. 

Q.  And  got  to  Trinidad  when  t — A.  We  left  Trinidad  getting  to 
'adison  at  6  o'clock  in  the  evening,  and  from  Madison  we  arrived  at 
rinidad  6  o'clock  in  the  evening. 

Q.  Now  when  mail  got  to  Trinidad  6  o'clock  in  the  evening,  did-it  go 
irther  by  the  railroad  that  nigiit,  or  did  it  remain  over  there! — A.  I 
mnot  answer  your  question  except  partially. 

Q.  Answer  it  as  far  as  you  know. — A.  We  never  had  any  instructions 
t  make  connections  with  the  railway  trains. 

Q.  Did  you,  in  fact,  connect  with  the  railway  trains  f — A.  We  never 
id  to  my  knowledge. 

Q.  In  leaving  Trinidad  in  the  mornino^  with  tlie  mails,  did  you  con- 
ect  with  the  railway  trains  f — A.  We  did  not  while  I  carrie«l  it. 

Q.  While  you  were  carrying  the  mail  did  you  correspond  with  any- 
o<ly  in  Washington  with  reference  to  tlie  servic-i  ? — A.  1  did. 

Q.  With  whom  t— A.  Mr.  Rerdell. 

Q.  [Submitting  a  i)aper  to  the  witness.]  Please  look  at  this  letter, 
ated  Aprils,  l^WO,  and  tell  me  if  yon  received  it  ? — A.  [After  examin- 
ig  the  same.]  Yes,  sir ;  I  received  this  letter. 

Mr.  Bliss.  The  letter  is  as  follows : 

Washington,  D.  C.  Jpril  3rd,  1880. 

W.  De  BC8K, 

Trinidad,  Colorado: 

DRAit  Sir:  Yoars  of  the  27th  nit.  to  hand.  In  r^ply  have  to  say  that  an  commani- 
ttioDB  relative  to  route  No.  3^140  shMll  be  directed  t<i  yon  in  accordance  with  yonr 
KtroctioDs. 

PleaM«  let  me  know  at  once  tn  whom  I  Hhall  send  the  pay  for  the  quarter  Just  ended. 
Very  truly,  yours, 

M.  C.  RERDELL. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
as  by  him  marked  16  K.] 
Another  letter,  which  is  as  follows : 

Washington,  D.  C,  Octf  21«^  1880. 

.  W.  De  Busk, 

Trinidad f  Colorado: 

Dear  Sir:  Yours  of  the  23rd  ultimo  is  at  hand,  inclosing  certificate  of  service  for 
le  quarter  ending  Sept.  30th.  ^ 

I  also  noticed  that  Mr.  William  Burgner  is  to  serve  the  route  in  the  future  and  shall, 
i  directed,  make  payment  to  him. 
Very  trulv, 

M.  C.  RERDELL. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked  for 
lentitication,  and  was  by  him  marked  17  K.] 

Mr.  Wilson.  Mr.  Rerdell  is  described  there  as  agent. 

Mr.  Bliss..  It  is  stamped  up  in  the  corner,  'OI.  C.  lierdell,  agent,  box 
(M),''  on  one,  and  the  same  on  the  other.  The  signature  in  both  cases 
5  M.  C  Rerddl,  not  M.  C.  Kerdell,  agent. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Can  you  tell  me  at  what  time  the  post-office  at  Raton  was  estab- 
lished f — A.  I  cannot ;  I  can  give  you  the  date  of  the  commission  to 
the  first  postmaster  there. 

Q.  What  was  that  date! — A.  January  31,  1878. 

Q.  That  was  your  commission,  was  it  f — A.  Yes,  sir. 

Q.  Kow,  you  say  you  got  no  service  for  some  time  after  that !— A. 
Not  until  the  following  Jauuary. 

Q,,  Prior  to  the  time  the  service  was  put  on  that  route  of  course  you 
got  no  mail? — A.  We  received  our  mail  at  Trinidad,  and  carried  it  in 
a  pouch  of  our  own. 

Q.  Did  you  have  special  service  from  Trinidad  to  Raton  ! — A.  No,  sir. 

Q.  How  did  you  get  your  mail  ? — A.  By  some  one  from  the  commu- 
nity going  to  Trinidad,  the  county  seat,  as  often  as  two  or  three  times 
a  yfeek.  It  was  an  uuderstood  thing  among  a  few  of  us  that  whoever 
went  would  carry  the  mail  pouch  and  bring  back  our  mail. 

Q.  That  is  the  way  that  post-office  was  supplied  ! — A.  It  was  sup- 
plied that  way  for  two  years. 

Q.  Then  they  embraced  it  on  this  route.  How  long  after  the  post 
office  was  put  on  this  route  was  it  before  you  began  to  get  the  mail  ?— 
A.  From  January,  1878,  until  Jauuary,  1879. 

Q.  And  it  was  not  put  on  this  route  until  long  after  January,  IS1S\ 
— A.  I  don't  know  about  that.  I  received  official  notice  that  a  post-of- 
ficehad  been  established  there,  and  on  complying  with  the  terms  of  that 
notice  a  commission  was  sent  me,  dated  as  I  have  told  you. 

Mr.  Merrick.  When  was  it  dated  f 

The  Witness.  The  commission  was  dated  January  31, 1878. 

Q.  [Resuming.]  Were  you  authorized  to  employ  temporary  service  to 
supply  that  route,  not  to  exceed  two-thirds  of  your  salary,  until  the 
route  should  be  otherwise  supplied  ? — A.  I  w^as  not.  I  received  no  no- 
tice on  the  subject. 

Q.  You  say  in  this  letter,  dated  the  18tli  of  September,  1878: 

This  office  was  established  to  accommodate  the  lowermost  section  of  a  ricb  vftlkv, 
thirty-five  miles  in  length,  extending  eastward  from  the  town  of  Trinidad;  but  uo 
mail  service  has  yet  been  ordered. 

The  community  to  be  accommodated  has  for  two  years  past  received  their  mtil  from 
Trinidad,  twenty-two  miles  distant,  in  a  private  sack,  at  great  inconvenience. 

The  people  here  (cattle  men  mostly)  have  business  transactions  to  the  extent  of 
certainly  not  less  than  $50,000  aunnaliy.  They  have  one  school  and  cbnrch  building, 
costing  $2,000,  one  high-school,  tifty-one  pupils  enrolled,  one  resident  clergyman,  well- 
improved  farms,  with  Government  title,  etc. 

That  is  all  true,  is  it! — A.  I  presume  that  date  as  to  the  establish 
meut  of  the  post-ottice  is  not  coi  rflct.  As  I  stated,  when  I  identified 
that  letter,  I  wrote  from  memory.  Since  then  I  have  referred  topai>ers 
which  bear  the  date  of  my  old  commission. 

Q.  It  is  sul>stantially  correct! — A.  It  is  all  correct,  except  that  djite. 
I  don't  think  that  date  is  correct.     I  know  it  is  not. 

Q.  Now,  you  say  : 

The  newly  tinished  branch  of  the  Atchison,  Topeka  and  Santa  F^  Railroad  pas*^ 
within  ten  miles  of  Raton  P.  O.  Pulaski  P.  O.  is  12  miles  distant  from  Ritoo  »Q^ 
directly  on  this  line  of  railroad. 

Xow,  in  point  of  fact,  was  there  any  post-office  at  Pulaski! 
The  Witness.  At  tUat  time ! 
Mr.  WiLSOT^.  Xea. 
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A.  I  understand  that  there  was,  and  that  they  received  a  mail  once 
k  week  from  Trinidad. 

Q.  You  mip^htbe  mistaken  about  there  being  a  post-office  at  Pulaski, 
ai^ht  yon  notf — A.  I  don't  tliink  I  am. 

Q.  You  may  not  be.»    My  information  is  right  the  other  way  f — A. 

do  not  see  how  I  can  be  mistaken. 

Q.  Do  the  trains  stop  at  Pulaski  ? — A.  There  was  no  town  at  Pulaski, 
liere  is  only  a  station  just  a  few  hundred  yards  from  the  post-office  at 
^ulaski. 

Q.  There  was  no  town  there  t — A.  No,  sir ;  no  town ;  simply  a  sta- 
iou,  a  switch,  a  water-tank. 

Q.  You  think  there  was  a  imst-office  at  Pulaski  at  that  time  ! — A.  I 
lever  had  any  doubt  of  it  until  since  you  raised  the  question. 

Q.  [Quoting:] 

The  object  of  ibis  com miiDi cation  is  to  petition  for  mail  service  twice  a  week,  if  not 
rofu  Any  central  point  to  Raton,  at  least  from  Pulaski  P.  O.  on  tbe  A.,  T.  «&  S.  F.  R. 
t.  to  Raton,  a  distance  of  VZ  miles. 

Now  what  you  were  after  was  to  get  service  to  Raton,  was  it  f — A. 
That  is  what  I  was  after. 

Q.  You  wanted  it  either  from  Trinidad  or  Pulaski,  was  that  it  ? — A, 
did  not  care  much  where  it  was  from,  so  we  got  it. 

Q.  You  ha<l  no  special  preference  for  Pulaski  over  Trinidad  I — A.  I 
lad  none  for  Pulaski  over  Trinidad,  except  I  thought  we  were  more 
ikely  to  get  it  from  a  near  point  tlian  from  a  distant  one. 

Q.  Now,  here  was  a  route  running  from  Trinidad  around  down  through 
hat  country  to  Madison,  and  you  were  after  the  service  f — A.  Yes, 
At. 

Q.  And  the  service  was  put  on  from  Trididad  to  Madison  by  way  of 
[iatou  ? — A.  Yes,  sir. 

Q.  Or  that  service  that  went  to  Madison  was  put  on  by  waj'  of 
tiaton.  Then  after  that  you  got  your  mails! — A.  Yes,  sir;  we  re- 
^ive<l  three  mails  per  week. 

Q.  Do  you  remember  wlmt  kind  of  weather  it  was  in  the  winter  of 
w880  ? — A..  I  remember  that  very  distinctly. 

Q.  Wjus  that  the  winter  that  Mr.  Burgner  was  carrying  the  mail  f — 
i.  The  winter  of  1880-'81 ;  yes,  sir. 

Q.  What  kind  of  a  winter  was  it  ? — A.  Unlike  any  that  I  have  ever 
jeen  in  that  country. 

Q.  In  what  respect  f — A.  It  was  the  most  severe  winter  I  have  ever 
seen. 

Q.  How  was  it  with  reference  to  snow  ? — A.  The  country  was  locked 
ip  in  snow  for  about  one  hundred  days. 

Q.  An  unusually  deei)  snow? — A.  Entirely  unusual.  The  country 
s  very  seldom  locked  long  at  a  time. 

Q.  In  ordinary  seasons,  is  there  any  special  difficult}' in  carrying  the 
nail  from  Trinidad  to  Madison  ? — A.  Oulv  for  a  few  davs  at  a  time. 

Q.  When  thei'e  would  be  occasional  heavy  snows  ! — A.  When  there 
8  heav3'  mud  or  heavv  snows.  Our  snows  ordinarilv  melt  off  in  a  few 
lays,  but  that  winter  it  did  not  melt  for  three  months  and  more. 

Q.  Was  Trinidad  the  county  seat  of  your  county! — A.  Yes,  sir. 

Q.  [Submitting  a  sketch  map  to  the  witness.]  I  wish  you  would  in- 
licate  on  this  map  where  Barela  should  be  ? — A.  It  should  be  on  the 
nist  side  of  this  stream,  instead  of  on  the  west  side.  [Indicating.] 

Q.  now  far  from  the  stream! — A.  It  is  almost  immediately  on  the 
3ack  of  it. 
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By  Mr.  Bliss  : 

Q.  Which  should  be  moved,  the  stream  or  the  location  of  Barela!— 
A.  Well,  I  could  Dot  say. 

Mr.  Bliss.  1  am  looking  with  reference  to  the  angle. 

Mr.  Wilson.  You  i)ut  the  stream  there.  You  say  it  is  right  accord- 
ing to  the  topographer.    That  is  all  I  know  about  it. 

Mr.  Bliss.  The  witness  says  it  is  not  right. 

Mr.  W^iLSOisr.  You  put  your  town  on  the  wrong  side  of  the  river. 

Mr.  Bliss.  I  am  putting  Barela  on  the  east  side,  and  I  am  asking 
whether  it  would  not  make  that  angle  more  acnte. 

The  W^iTNESS.  If  I  were  going  to  correct  the  map  I  would  move  tbe 
Bti*eam. 

The  Court.  [To  the  witness.]  Do  you  say  Barela  is  marked  about 
the  right  place,  but  the  stream  is  in  the  wrong  place  f 

Mr.  W^iLSON.  If  your  honor  will  look  at  the  line  you  will  see  that 
from  Baton  to  Barela,  and  the  jury  will  see  the  same  thing,  it  is 
marked  eleven  miles. 

The  W^iTNESS.  That  stream,  San  Francisco,  is  away  aroand  iu  the 
mountains,  the  head  of  it. 

Mr.  Wilson.  Then  the  next  town,  Barela  to  Grinnell,  is  twelve 
miles,  and  it  is  pretty  nearly  twice  the  length. 

The  Court.  Oh,  no. 

Mr.  Wilson.  It  is  a  good  deal  more.  One  scale  won't  fit  the  other. 
If  you  w^ould  make  one  line  twelve  the  other  one  would  not  make 
eleven. 

The  Court.  Still,  if  Barela  is  in  the  right  place  now,  and  the  stream 
is  wrong,  that  would  make  no  difference. 

Mr.  Wilson.  There  is  something  wrong  there,  that  is  very  certain. 

The  Court.  The  exact  proportion  is  not  preserved  betweeu  the 
eleven  mile  line  and  the  twelve  mile  line. 

Mr.  W' iLSON.  W^ell,  I  do  not  care  anything  about  it. 

The  Court.  The  proi)er  proportion  is  not  preserved  betweeu  these 
two  lines  exactly,  but  I  do  not  see  that  that  makes  any  difterence  as  to 
Barela. 

By  Mr.  Henkle  : 

Q.  When  did  von  say  von  began  carrving  this  mail  on  this  route?— 
A.  The  1st  of  October,'  1871). 

Q.  And  you  said,  as  I  understood  yon,  that  you  received  yoiir<lire<' 
tions  from  Mr.  Rerdell  ? — A.  Yes,  sir. 

Q.  Did  you  ever  know  anybody  else  iu  it ! — A.  I  always  understo(Ml 
Mr.  Berdell  was  an  agent. 

Q.  For  whom  I 

Mr.  Merrick.  [To  witness.]  State  what  you  knew  ! 

Q.  Whom  did  you  understand  to  be  his  principal  f 

Mr.  Merrick.  [To  witness.]  No,  not  what  you  understooil;  nothing 
about  that.     State  what  vom  know. 

Q.  I  ask  who  you  understood  you  were  dealing  with. 

The  Witness.  I  am  ready  to  answer  the  question  whenever  you 
agree  on  it. 

Mr.  Merrick.  State  what  you  know,  of  your  own  personal  kuovl- 
e<lge  f 

Mr.  Bliss.  [To  the  court,  who  was  engage<l  for  the  moment.]  May  i 
interrupt  your  honor  a  moment  f  The  question  is  put  to  this  witnes* 
as  to  whom  be  v\m\^T^X.viv>(V  W  ^^^  dealing  with  in  connection  with 
this  contract.    He  s^VvV  \\\?il\\^  Q^^vxW.  V\W  "^\\,  ^^\^^,   ClQunsel  wa* 
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taking  him  whom  he  understood  he  was  dealing  with.    We  object  to  it. 

Mr.  Henkle.  He  says  he  got  his  directions  from  Mr.  Berdell ;  that 
le'understood  Mr.  Rerdell  was  the  agent  of  somebody.  Now  I  ask  him 
whom  he  understood  was  the  principal  with  whom  he  was  dealing 
hrough  this  agency  of  Mr.  Rerdell. 

The  Court.  To  whom  did  he  make  the  first  response  that  he  '^  un- 
lerstood^f 

Mr.  Bliss.  To  them.    We  have  asked  nothing  upon  that. . 

Mr.  Merrick.  I  asked  that  the  statement  that  he  understood  Mr. 
ierdell  was  the  agent  be  stricken  out,  and  that  it  l>e  limited  to  hia 
knowledge  of  the  fact«,  and  not  his  understanding. 

The  Court.  If  he  got  his  information  from  Rerdell,  I  do  not  see  why 
t  should  be  objected  to.  It  is  part  of  the  transaction,  and  whether 
ierdell  signed  that  paper  as  principal  or  signed  it  as  agent,  I  think 
night  be  proved. 

Mr.  Henkle.  They  offer  letters  from  Mr.  Rerdell  which  contained  the 
lame  "agent." 

Mr.  Merrick.  Not  tit  all. 

Mr.  Henkle.  Well,  upon  the  letters  there  is  that  in  the  corner. 

The  Court.  It  is  printed  ''Rerdell,  agent,"  upon  a  blank  sheet  of 
>aper. 

Mr.  Henkle.  Upon  the  paper  upon  which  he  wrote  his  letter. 

The  Court.  Well,  the  pa])er  was  partly  printed. 

Mr.  Henkle.  Yes,  sir.  Now  I  want  to  know  whom  this  witness  un- 
lerstood  to  be  the  principal. 

The  Court.  Understood  from  whom  I 

Mr.  Henkle.  Un^lerstood  in  any  way. 

Mr.  INGBRSOLL.  Either  from  Rerdell  or  the  principal. 

Mr.  Henkle.  Either  from  the  principal  or  from  Rerdell,  or  in  any 
)ther  way,  so  that  he  acted  upon  it  and  recognized  it. 

The  Court.  If  he  can  state  that  he  was  informed  by  Rerdell  or  by 
:he  principal,  he  may  give  tlie  information ;  but  mere  rumor  or  con- 
ecture  he  cannot  give. 

By  Mr.  Henkle  : 

Q.  Whom  did  you  understand  Mr.  Rerdell  to  say  was  his  principal  f 
—A.  Mr.  Rerdell  never  gave  me  any  information  on  the  subject  as  to- 
Aiioni  he  was  acting  for. 

Q.  Now,  had  you  any  information  which  you  regarded  as  authorita- 
tive as  to  who  the  i>rincipal  was  f 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  That  question  is  objectionable. 

Bv  Mr.  Henkle  : 

Q.  Then,  I  want  to  ask  you  whether  you  ever  knew  Mr.  Miner  ? — A.. 
[  never  di<i  until  I  was  introduced  to  him  a  few  days  ago. 

Q.  Did  you  ever  understand  that  Mr.  Miner  had  any  connection  with 
:hat  service  after  you  took  cliarge  of  it  ? 

Mr.  Merrick.  Wait  until  the  court  says  you  may  answer  it — not 
srhat  you  understand. 

The  Court.  You  may  ask  him  if  he  was  ever  informed  by  Mr.  Miner^ 

By  3Ir.  Henkle  : 

Q.  Were  you  ever  informed  by  anybody 

The  Court.  [Interposing.!  Not  by  anybody,  but  by  anybody  having 
iuthority  to  give  him  the  information. 
Q.  [Resuming.^  Well^  by  anybody  having  awt\iOT\ty  to  ^\n^  ^^wi\^- 
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formation  that  Mr.  Miner  had  any  connection  with  that  route  after  you 
assumed  the  service ! 

Mr.  Merrick.  Will  your  honor  let  him  designate  from  whom  he  had 
iiuthority  f 

The  Court.  Let  him  answer  this  question  first. 

Mr.  Henkle.  What  is  your  answer  f 

The  Witness.  Repeat  the  question,  please. 

Q.  [Repeating.]  Did  you  ever  understand  from  anybody  having  au- 
thority to  make  the  representation  that  Mr.  Miner  had  any  connection 
with  this  route  after  you  took  charge  of  it  ? — ^A.  I  had  information  on 
that  subject  from  a  party  whom  I  supposed  had  authority  and  knowl- 
edge to  inform  me  correctly. 

Q.  Who  was  the  party  ? — A.  Mr.  Duncan,  the  gentleman  from  whom 
I  took  the  contract. 

Q.  That  was  before  you  took  it! — A.  It  was  just  before  I  took  it:  at 
the  time  1  took  it. 

The  Court.  He  had  no  light  to  speak  on  that  authority,  because  it 
ATould  have  been  mere  hearsay  at  any  rate. 

Mr.  Bliss.  Mr.  Duncan  was  the  subcontractor  with  Mr.  Miner,  sir. 

Mr.  Henkle.  Mr.  Miner  did  run  this  route  until  the  Ist  of  April, 
1879. 

The  Court.  Mr.  Duncan  was  the  subcontractor  of  Miner,  but  not 
the  agent  of  Miner. 

Mr.  Henkle.  Mr.  Miner  run  this  route  until  the  1st  of  April,  1879, 
and  Mr.  Duncan  w  as  his  subcontractor.  I  w^ant  to  know  whether,  after 
that  time,  he  had  information  as  to  Mr.  Miner's  having  connection 
with  it. 

Q.  If  you  have,  state  it. — A.  I  can  only  tell  you  what  Mr.  Duncan 
stated  to  me  and  proposed  to  prove  by  his  papers. 

Mr.  Henkle.  I  do  not  want  what  Mr.  Duncan  said. 

The  Witness.  Mr.  Duncan  made  the  statement  and  oflfered  to  show 
me  his  contract  and  other  i)apers  in  proof  of  the  real  status  of  the 
thing,  before  I  began  to  serve  the  route. 

Q  That  was  prior  to  April,  1879  ?— A.  Prior  to  October,  1870 :  it 
was  just  about  October,  1879,  when  I  was  taking  the  route  from  Dnn 
<jan. 

Mr.  Merrick.  I  have  no  objection. 

The  Court.  If  you  withdraw  your  objection  he  may  make  answer. 

Mr.  Merrick.  I  withdraw  my  objection. 

Mr.  Henkle.  The  information  was  received  from  Mr.  Duncan  prior 
to  April.     Mr.  Duncan  ran  that  mail  for  Mr.  Miner  subsequently. 

Mr.  Merrick.  1  withdraw  my  objection  to  his  other  questions  prior 
to  that. 

The  Court.  It  is  all  withdrawn  now. 

Mr.  Henkle.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  that  paper  au<l 
see  if  you  recognize  it  ? — A.  [After  examining  the  same.]  That  looks 
like  a  coi)y  of  a  subcontract  that  Mr.  Duncan  showed  to  me. 

Q.  You  do  not  recognize  it  as  the  original  f — A.  What  Mr.  Duncan 
showed  to  me  may  have  been  a  copy  and  this  the  original,  for  anything 
I  know. 

Q.  When  did  he  show  it  to  you ! — A.  On  or  about  October  1,  l^'*^ 
•when  I  took  the  contract  from  him. 

Q,  And  you  took  ttie  c^\\\.\^^ViTQ\!i\^\\,\^\v^NRA.\L  on  the  faith  of  a  con- 
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kct  that  he  had  with  Mr.  Miner  f — A.  I  did — ^no.    I  wish  to  correct 

At.    Not  on  the  faith  of  a  contract  he  had  with  Mr.  Miner.    That  waa 

t  what  he  told  me. 

Mr.  McSwEENY.  [Facetiously.]  Mr.  Merrick  now  renews  his  objec- 

m. 

Mr.  Mebrigk.  Ko,  sir. 

Mr.  Bliss.  If  they  do  not  object  I  would  like  to  have  him  state. 

The  Witness.  I  quizzed  Mr.  Duncan  very  closely  to  satisfy  myself 

d  he  gave  me  certain  information,  but  it  turned  out  that  Mr.  Duncan 

18  not  correct  in  every  particular. 

Henby  W.  Wheeleb  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  What  are  the  papers  you  handed  me  just  now  f — Answer, 
jports  from  warrants  on  routes  35(115,  Dakota ;  38145, 38152,  and  38156,, 
)lorado,  and  46132  and  46247,  California. 

Q.  These  are  the  warrants  and  the  statements  of  account  on  these 
veral  routes  f — A.  Yes,  sir. 

Q.  Which  are  the  ones  on  38140  ? — A.  That  was  not  called  for. 
Q.  Will  you  please  bring  it  f — A.  Yes,  sir. 

Mr.  Bliss.  That  is  all  until  you  bring  that.    Your  honor  ruled  he- 
re recess  that  we  should  put  in  the  contents  of  the  jacket  which  were 
It  in  on  the  ground  that  the  papers  were  referred  to  in  it. 
I  now  proceed  to  do  so: 

Washington,  D.  C,  Jf'y  Wth,  1879. 

[>o.  Thomas  J.  Brady, 

2d  Assist  P.  M,  Gen'l  : 

Sir  :  I  bare  the  honor  to  traDsmit  herewith  additiooal  petition,  asking  for  inorease* 
service  on  route  38140,  from  Trinidad  to  Madison,  Col.,  and  to  request  that  it  be- 
^ced  on  file. 

Respectfully, 

JNO.  R.  MINER. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
as  by  him  marked  18  K.] 
Mr.  Henkle.  I  object  to  that  letter. 
Mr.  Bliss.  Your  honor  rules  that  we  must  put  it  in. 
The  Court.  It  may  go  in  for  what  it  is  worth. 
Mr.  Henkle.  I  say  that  is  not  Mr.  Miner's  signature. 
Mr.  Merrick.  Is  it  a  forgery  ! 

Mr.  Henkle.  I  say  nothing  about  that.  I  say  it  is  not  his  signa* 
ire. 

The  Court.  The  reason  it  is  admitted  in  evidence  is  not  applied  to- 
[r.  Miner  as  because  it  was  a  foundation  of  an  order  set  out  upon  the 
ick  of  the  jacket  and  which  referred  to  the  papers,  and  whatever  the 

fipers  are,  genuine  or  false 

Mr.  Henkle.  [Interposing.]  I  do  not  know,  but  the  paper  is  ben- 
icial  to  the  defense.    I  don't  know  what  it  is,  but  I  want  to  object  to 
le  introduction  of  the  letter  because  it  appears  to  connect  my  client 
ith  this  route  with  which  he  had  nothing  to  do. 
Mr.  Bliss.  Mr.  Henkle  is  testifying  a  good  deal  to-day,  sir. 
Mr.  Henkle.  I  object  to  it  and  reserve  an  exception.    I  object  to  it 
ecanse  it  is  not  proved. 
The  Court.  You  have  your  objection  upon  the  record. 
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Mr.  Bliss.  I  will  now  read  the  petition : 

Trinidad,  Colorado,  Aptil  15^,  1879. 

To  the  Postmaster-General, 

Washington  f  D,  C. ; 

Sir:  The  andenigned, citizens  of  Trinidad,  Colorado,  beg  to  earnestly  ask  thstthe 
mail  service  on  the  route  between  this  place  and  Madison,  New  Mexico,  be  increased 
to  three  times  a  week,  and  the  time  made  faster  than  it  now  is  if  possible.  This  roate 
supplies  a  large  and  intelligent  class  of  people  in  this  State,  as  well  aa  in  the  Territory 
of  ^ew  MesLico,  who  are  now  greatly  inconvenienced  by  not  having  proper  postal 
facilities.  We  believe  the  public  interest  will  be  subserved  by  this  increase,  and  ws 
hope  it  will  be  ordered  immediately. 

That  is  signed  by  twenty -one  persons,  I  think. 
[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
wa«  by  him  marked  19  K.] 

The  next  paper  is  as  follows : 

LiKWOOD,  Las  Animas  Co.,  Ck>L.,  Martk  2, 1880. 
Thomas  J.  Brady, 

Washingionf  D,  C. ; 

Dear  Sir  :  I  sent  yon  several  weeks  back,  tve  bids  for  special  mail  carriers  from 
this  office  to  Hoehne  station  on  the  A.,  T.  Sl  8.  F.  R.  R.,  and  have  not  heard  from  yoo 
in  regard  to  the  matter.  Will  you  please  inform  me  at  your  earliest  convenience  what 
action  has  been  taken  in  regard  to  it,  and  whether  we  are  likely  to  be  famished  with 
a  service  as  we  are  now  and  have  been  for  over  a  year  carrying  the  mail  at  oar 
own  expense.  Hoping  to  hear  from  you  soon, 
I  remain,  your  ob'd't  servant, 

W.  T.  BURNS,  P.  M. 

[The  letter  just  read  was  subuiitted  to  the  clerk  to  be  marked,  aud 
was  by  him  marked  20  K.j 
The  next  is  a  letter,  ana  is  as  follows : 

Trinidad,  Colo.,  Mag  5fA,  1879. 
Hon.  T.  J.  Brady, 

S&cond  Assist.  P.  M.  General^  WashingtoHf  D,  C. : 

Dear  Sir  :  I  have  this  day  forwarded  a  petition  to  you  through  Hon.  S.  W.  Doney 
for  an  increase  of  mail  service  between  Trinidad,  Colorado,  and  Madison,  N.  M.,  for  100 
miles  SE.  of  Madison.  The  people  have  to  go  to  that  point  for  their  mail  and  when  it 
only  arrives  once  a  week  it  inconveniences  the  settlers  very  much.  The  country  doo^ 
the  line  is  settling  up  very  fast,  and  the  public  demand  it. 

I  suppose  you  are  bothered  so  much  with  petitions  that  it  takes  a  great  deal  of  yoor 
time.    I  hope  you  will  consider  this  one  and  favor  us  as  we  are  an  isolated  people  tnd 
can  only  appeal  to  you  for  assistance.     With  the  wishes  of  many  for  your  present 
action  in  the  matter.  I  remain, 
Respectfully, 

W.  O.  RIFENBURG. 

Mr.  Merrick.  What  is  its  date,  and  what  date  was  it  filed  f 
Mr.  Bliss.  It  is  dated  May  5th^  1879,  and  filed  May  10th,  1870. 
[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  21  K.l 
The  next  is  a  letter,  and  is  as  follows : 

New  York,  April  2Ut,  1879. 

Hon.  D.  M.  Key, 

Postmaster-General^  Washington^  D.  C: 

Dear  Sir:  Friends  of  mine  who  are  dependent  for  their  mail  on  the  route  from  Trin- 
idad to  Madison,  very  much  desire  to  have  the  service  made  three  times  a  week,  sad 
to  have  the  trip  made  in  one  day.    You  will  oblige  me  very  much,  and  accommodate 
a  large  number  of  people,  by  considering  this  application  favorably. 
Yours,  respeoUtvWy, 

J.  B.  CHAFFEE. 
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It  is  dated  April  21. 1879,  and  filed  in  the  department  April  24, 1879. 
[The  letter  just  read  was  sabmitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  22  K.] 
The  next  is  a  letter,  ana  is  as  follows : 


House  of  Reprbsrntatives,  U.  S., 

H'ashington,  D.  C.  ApHl  28,  1S79. 


'i  Thomas  J.  Brady, 

Second  AuU  P.  M,  G.: 


8iR :  I  am  daily  in  receipt  of  letters  from  Trinidad  asking  that  the  mail  service  be- 
rween  that  point  and  Madison,  Kew  Mexico,  be  improved  both  as  to  nnmber  of  times 
irben  the  mail  shall  be  carried,  and  also  as  to  the  speed  with  which  it  is  carried.  I 
un  ID  formed  that  the  business  between  the  two  places  is  increasing,  and  that  the  pub- 
ic interests  require  that  the  time  mentioned  in  the  present  schedule  should  be  short- 
ened or  reduced  so  that  the  mail  may  get  through  the  same  day  it  is  sent.  In  view  of 
;be  number  of  letters  I  have  received  on  this  subject,  I  feel  warranted  in  requesting 
Ihmt  it  be  done. 

Very  respectfully,  your  ob'd't  serv*t, 

JA8.  B.  BELFORD. 

[The  letter  just  read  was  submitted  to  the  clerk,  to  be  marked,  and 
was  by  him  marked  23  K.J 

That  letter  was  filed  April  29, 1879. 

Inclosed  in  that  letter  is  a  newspaper  t>lip.  At  the  top  is  the  num- 
ber, "  38140,"  in  writing : 

THE  ENTERPRISE  AND  CHRONICLE. 

Trinidad  and  Elmoi^o,  April  26th,  1879. 

J.  M.  Rice,  editor  and  proprietor. 

The  petition  for  increase  of  mail  service  on  the  Trinidad  and  Madison  route  has 
l>een  extensively  signed  by  our  business  men.  There  is  no  doubl  of  the  propriety  of 
thU  increase,  and  it  should  be  arranged  for  by  the  departmeift  at  the  earliest  possible 
fcime. 

[The  newspaper  slip  just  read  was  submitted  to  the  clerk  td  be 
darked,  and  was  by  him  marked  24  K.] 

There  is  one  other  paper  inclosed  in  that  jacket  not  read.  It  is 
figures  in  red  ink. 

The  CouET.  You  do  not  care  about  putting  those  in  evidence. 

Mr.  Bliss.  The  figures  may  become  important,  sir.  The  figured  we 
eupi>ose  are  the  basis  on  which  the  expedition  was  reckoned. 

The  sheet  containing  the  figures  is  as  follows : 


5 
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POST-OFFICE  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Watthingtonj  D,  C,  ,  187   . 

U 
5 

9 

1,532.25 
9 


5)13,  790. 25(2,  758. 05 
10 

37 
35 

29 
25 

40 
40 

25 

1, 532.  25 
14  • 


612, 900 
1, 532  25 

5)2, 145, 155(4, 290. 30 
20  1,532.25 


14  2, 758. 05 

10 

45 
45 

15 

[The  sheet  containiug  the  figures  was  submitted  to  the  clerk  to  be 
marked  for  identification,  and  was  by  him  marked  25  K.] 

Mr.  Bliss.  [Submitting  a  paper.]  General  Henkle,  you  called  for  a 
paper  filed  on  route  38102.    This  is  it.  * 

Mr.  Henkle.  [Handing  paper  to  Mr.  Bliss.J  You  can  put  that  in  or 
not,  as  you  please. 

Mr.  Bliss.  Your  honor  ruled  that  we  must  put  it  in,  because  the 
jacket  refers  to  it. 

Mr.  Henkle.  I  say,  if  the  court  please,  that  that  is  not  the  signature 
of  Mr.  Miner. 

Mr.  Bliss.  Another  forgery. 

Mr.  Henkle.  If  I  am  permitted  to  state  the  circumstances  under 
which  it  was  signed  I  will  be  glad  to  do  it. 

Mr.  Merkick.  Xoxjl  \\^^(V  wqX  ^^  q»w  V\i^ '^Ituess-stand.  We  will  let 
the  jury  compare  t\iem. 
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• 

Mr.  Hensxe.  I  say  it  is  not  his  signature,  and  I  want  that  fact  dis- 
[n€tly  anderstood. 
The  Court.  We  understand  it. 
Mr.  Mebbiok.  It  is  a  very  good  imitation. 
Mr.  Bliss.  [Beading :] 

Washington,  D.  C,  December  6, 1880. 
[on.  Thomas  J.  Brady, 

Second  AaaUtani  P.  M.  General : 

Sir  :  We  havn  the  honor  to  reqaoBt  that  the  snbcon tract  of  8.  W.  Dorsey  on  rontes 
OS.  38102,  38112,  and  38140  be  withdrawn  from  the  filee  of  the  P.  O.  Pepartment  and 
iinceled,  as  the  said  S.  W.  Doreoy  in  no  longer  subcontractor  on  said  rontes,  from 
an  nary  Ist,  1881. 

Very  respectfnlly, 

JNO.  R.  MINER, 

Contractor, 
8.  W.  D0R8EY, 

Subcontractor, 

G'he  paper  last  read  was  marked  by  the  clerk  26  K.] 
r.  Merrick.  There  is  also  a  paper  admitted  to  be  in  S.  W.  Dorsey's 
andwriting.    There  is  no  dispute  about  that. 

Mr.  Bliss.  I  will  now  put  in  the  record  of  productiveness  on  the  route 
x>m  Trinidad  to  Madison.  The  gross  revenue  of  the  office  at  Trinidad 
>r  the  fiscal  year  ending  June  30, 1881,  was  $5,585.76 ;  the  net  revenue, 
3,385.76.  The  gross  revenue  of  the  post-office  at  Raton  for  the  same 
eriod  was  $69.31 ;  the  net  revenue,  $52.34.  The  gross  revenue  for  the 
ost-office  at  Barela  wad  $208.35 ;  the  net  revenue,  $33.46.  For  the 
ost-office  at  San  Jos6  the  gross  revenue  was  $20.70;  the  net  revenue, 
13.36.  For  the  post-office  at  Madison  the  gross  revenue  was  $115.33 ; 
[le  net  revenue,  $38.19. 

The  table  complete  is  as  follows : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  the  Post-Office  Dbpartmemt. 

ly  J.  H.  Ela,  auditor  of  the  Treasury  for  the  Post-Offlce  Department,  do  hereby  oer- 
fy  the  annexed  to  be  a  true  and  coi  rect  statement  from  the  records  of  this  office, 
lowing  the  gross  and  the  net  revenues  of  the  post-offlces  located  on  route  No. 
3140,  Trinidad  to  Madison,  Colorado,  from  July  Ist,  1878,  to  June  30th,  1881. 

Id  testimony  whereof  I  have  hereunto  signea  my  name,  and  caused  to  be  affixed  my 
)al  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
ord  one  thousand  eight  hundred  and  eighty- two. 

[0KAL.]  J.  H.  ELA,  Auditor. 
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I  will  occupy  the  remainder  of  the  time  by  puttiug  in  the  records  of 
payment  upon  some  of  the  routes  that  we  have  gone  over,  which  records 
were  omitted  at  the  time.  I  will  first  take  up  route  46132,  from  Julian 
to  Colton. 

Warrant  13491,  dated  December  7,  1878,  for  $400.20.  Pay  to  the 
order  of  Benjamin  U.  Keyser,  receiver  of  the  German- American  Na- 
tional Bank,  assignee  of  John  M.  Peck.  Indorsed  by  Mr.  Keyser  as 
8ach  assignee. 

Warrant  13492,  for  $296.12,  dated  December  7, 1878,  to  H.  M.  Vaile,  as- 
signee of  John  M.  Peck,  or  order.  Annexed  an  account  of  the  United 
States  with  John  M.  Peck  upon  various  routes,  including  this  route, 
and  showing  a  balance  due  upon  this  route  of  $297  per  quarter,  per  con- 
tract. 

An  order  dated  Chico  Springs,  New  Mexico,  1878,  to  S.  F.  Austin,  as- 
sistant cashier  German- American  National  Bank,  $2,542.50,  payable  out 
of  any  money  due  on  routes  40247  and  46132,  in  the  State  of  California, 
for  the  quarter  ending  September  30, 1878.    Signed  by  John  M.  Peck. 

Warrant  dated  November  19,  1878,  for  $267.;K),  to  the  order  of  J.  C. 
Hayes,  subcontractor  of  John  M.  Peck.  Indorsed  by  Hayes.  Also 
warrant  12592  for  $1,661.64.  Payable  to  Major  &  Culverhouse.  Dated 
November  19,  1878.  Signed  by  John  M.  Peck.  Indorsed  by  Major  & 
Gnlverhouse.  An  account  annexed  showing  on  route  46132  due  $267.30 
as  per  contract  from  July  1  to  September  30.  Annexed  a  notice  dated 
October  1,  1878,  marked  in  the  comer  Wm.  H.  T.,  that  the  subcontract 
of  Major  &  Cnlverhouse  had  been  filed  at  the  rate  of  $7,500  per  annum, 
commencingJuly  1,1878,  and  in  caseofiucreaseof  service,  pay  as  follows: 
Six  trips  per  week,  $15,000;  seven  trips  per  week,  $17,000  i>er  annum. 
Signed  by  Thomas- J.  Brady,  Second  Assistant  Postmaster-General. 

Warrant  No.  261,  dated  February  7,  1879.  Pay  to  J.  M.  Major 
or  J.  Cnlverhouse,  $2,201.09.    Indorsed  by  them. 

Warrant  No.   3159,  dated  April  26,  1879;    payable  to   J.    A.   J. 
Creswell,  president  of  the  Citizens'  National  Bank,  assignee  of  J.  M. 
Peck,  or  order,  $6,687.35.    Indorsed  by  Mr.  Creswell.    Annexed  an  ac- 
oonnt  showing  due  on  route  46132,  $297.  Annexed  aw  ot^^t  ^-aX^C^V^Vw^^ 
Springs^  New  Mexico,  November  1,  1879.   Pay  H.  M..  X-m\^  W\^  \Nmvi\\\v\> 
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due  on  route  specified  for  the  quarter  ending  March  31,  1879,  No. 
40132,  being  one  of  the  routes.  Signed  by  J.  M.  Peck,  contractor,  and 
witnessed  by  M.  C.  Rerdell,  and  Harvey  G.  Grey. 

Warrant  No.  3676,  dated  May  2,  1879,  for  $3,577.83.  Pay  to  J.  M. 
Major  and  J.  Culverhouse,  subcontractor.  Warrant  No.  6031,  dated 
July  21,  1879.  Pay  Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck, 
$954.  Annexed  an  account  stated  showing  $297  due  on  route  46132 
for  the  qu^irter  ending  June  30,  1879. 

Mr.  Wilson.  You  did  not  read  the  indorsement. 

Mr.  Bliss.  I  will  read  them  if  you  desire.  The  last  draft  is  indorsed 
by  Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck.  Below  the  in- 
dorsement 1  do  not  know  whether  there  is  a  flourish  or  an  N.  Tbe  other 
draft  is  indorsed  by  Major  and  Culverhouse,  subcontractors,  with  a  cer- 
tificate J^hat  the  signature  is  genuine.  Annexed  to  these  warrants  is  a 
notice  of  the  filing  of  the  subcontract  of  H.  M.  Vaile,  at  $1,1^  P«r  an- 
num, the  notice  being  signed  by  Thomas  J.  Brady.  Then  there  is  an- 
nexed an  order  dated  Chico  Springs,  !New  Mexico,  April  15,  1879.  Pay 
H.  M.  Yaile  the  amount  due  on  certain  routes  for  the  quarter  ending 
June  30,  1879;  signed  by  Peck,  and  route  46132  included.  Witnessed 
by  Lathrop  R.  Bacon  and  Harvey  G.  Grey. 

Warrant  9348,  dated  October  25,  1879.  Pay  J.  A.  J.  Creswell,  presi- 
dent Citizens'  National  Bank,  assignee  of  John  M.  Peck,  or  order, 
$2,428.90.  Indorsed  by  Cresswell,  assignee  of  Peck,  and  by  Pearsall, 
Cflshier.  Annexed  an  account  showing  due  on  route  4G132,  i)er  contract 
$297,  and  more  per  order  No.  5880,  from  July  14, 1879,  making  $1,057.71. 
There  is  a  deduction  on  that  route  of  $182.81.  Annexed  is  an  order 
signed  by  P^ck,  date^d  October  1,  1878,  to  pay  Yaile  the  amonnt  doe 
upon  certain  routes  specified  for  the  quarter  ending  Sei)tember  30,1879. 
and  among  those  specified  route  46132.  The  order  is  witnessed  hj  31. 
C.  Kerdell,  and  James  C.  Ijeary. 

Warrant  853,  dated  January  3,  1880.  Pay  Thomas  C.  Pearsall,  cash 
i(,»r  Citizens-  Bank,  assignee  of  John  M.  Peck,  $2,884.50.  Indorsed  by 
the  payee,  and  by  Mr.  Pearsall,  as  cashier,  and  by  O.  D.  Baldwiu  &  Co. 
Annexed  an  account  showing  due  upon  this  route  $2,227.50,  and  an  order 
dated  November  1,  1878,  to  pay  to  II.  M.  Vaile  the  amount  due  on  the 
S[)ecified  route,  including  4C132.  Signed  bj' J.  M.  Peck,  and  witnessed 
by  M.  C.  Rerdell,  and  Harvey  Grey. 

'  Warrant  37050,  dated  April  28,  1880.  Pay  J.  A.  J.  Creswell,  presi 
dent  Citizens'  National  Bank,  assiguee  of  John  M.  Peck,  $2,871.14.  la- 
dorsed  by  Creswell  and  others.  An  account  stated  annexed  showing 
due  on  this  route  $2,227.50.  An  order  annexed,  dated  April  1, 1879, 
pay  to  n.  M.  Vaile  the  amount  due  upon  certain  specified  routes,  in- 
cluding 40132,  signed  by  John  M.  l^eck,  and  witnessed  by  M.  C.  Rer- 
dell and  James  C.  Lear>-. 

Warrant  7597,  dated  July  30, 1880.  Pay  Thomas  C.  Pearsall,  cashier 
Citizens'  Xational  Bank,  assignee  John  M.  Peck  or  order,  $2,878.87. 
Indorsed  by  Pearsall,  cashier.  An  account  annexed  showing  due 
$2,227.50  n\x>n  this  route.  Annexed  an  order  dated  April  1,  187l>,  pay 
to  II.  M.  Vaile  the  amount  due  on  various  routes,  including  40132, 
signed  by  John  M.  Peck,  contractor,  and  witnessed  by  M.  C.  Rerdell 
and  James  C.  Learv. 

Warrant  No.  11179,  dated  October  23,  1880.  Pay  Thomas  C.  Pear- 
sall, cashier,  assignee  of  John  M.  Peck,  $2,884.50.  Indorsed  by  Pear- 
sall. An  account  annexed  showing  $2,227.50  due  on  account  of  this 
route.    Annexed  an  oiv!i^t  ^\^\vid  by  Peck,  dated  April  1, 1879,  to  pa.^ 
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Vf .  Yaile  the  amoant  due  upon  certain  specified  routes,  including 
route.    Witnessed  by  M.  G.  Berdell  and  James  C.  Leary. 
Tarrant  No.  2941,  dated  February  5,  1881.    Pay  H.  M.  Vaile,  sub- 
Tactor,  $2,884.50.    Indorsed  by  Yaile.     Annexed  an  account  show- 
$2,227.50  due  upon  this  route. 

Tarrant  No.  5787,  dated  April  30, 1881.  Pay  H.  M.  Vaile,  subcon- 
tor,  $2,884.50.  Indorsed  by  Vaile.  Annexed  is  an  account  show- 
$2,227.50  due  upon  this  route. 

Tarrant  No.  1158,  dated  July  28,  1881.  Pay  H.  M.  Vaile  $2,884.50. 
Drsed  by  Vaile.  Annexed  an  account  showing  $2,227,50  due  on  ac- 
at  of  this  route. 

lie  CouBT.  All  this,  I  suppose,  is  for  the  purpose  of  showing  that 
money  was  paid  by  the  Government  to  these  parties. 
T.  Bliss.  Showing  to  whom  the  money  went.    It  becomes  impor- 
:  in  certain  phases  of  this  case  to  show  to  whom  the  money  went  at 
ain  times  upon  these  routes. 

he  Court.  It  might  be.  A  number  of  these  warrants  are  payable 
ashlers  of  banks. 

r.  Bliss.  But  there  is  always  the  order  annexed.    They  are  payable 
he  contractor,  subcontractor,  or  to  whoever  the  contractor  orders 
money  to  go. 
he  CouBT.  Of  course. 

r.  BLIB8.  That  is  all  I  desire  to  put  in  on  that  route.  I  will  also 
oduce  this  afternoon  the  warrants  on  route  38140. 

ENBY  W.  Wheeler  recalled. 

By  Mr.  Bliss  : 

uestiou.  What  are  the  papers  that  you  have  in  your  hand  ? — ^An- 
r.  Warrants  and  reports  on  route  38140.  [Submitting  the  same  to 
Bliss.] 

T.  Bliss.  Tliat  is  all.    Before  passing  to  these  warrants  I  would 
to  put  in  certain  of  the  receipts  for  warrants  on  the  route  from 
an  to  Colton,  46132. 

eceipt  dated  February  6,  1879,  for  warrant  No.  210,  signed  by  H. 
^''aile,  contractor,  by  John  II.  Miner,  attorney, 
lie  Court.  Is  that  genuine,  General  Heukle  f 
r.  Henkle.  [After  examining  the  paper.]  Mr.  Miner  says  it  isgenu- 

r.  Bliss.  I  also  oflfer  a  receipt  dated  February  12, 1882,  for  war- 
is  1700, 1707,  and  1708,  signed  by  H.  M.  Vaile.  The  other  receipts 
his  route  I  (io  not  think  important,  and  I  will  not  cumber  the  rec- 
with  them. 

now  offer  warrant  Xo.  11922,  dated  November  12,  1878.  Pay  Ben- 
in U.  Keyser,  receiver  German- American  National  Bank,  assignee 
ohn  R.  Miner,  $89.61.  Indorsed  bv  Keyser  and  others. 
Tarrant  11923,  dated  November  12,  1*878.  Pay  H.  M.  Vaile,  as- 
ee  of  John  K.  Miner,  $273.  Indorsed  by  Vaile,  assignee, 
'arrant  No.  11924,  dated  November  12,'l879.  Pay  John  R.  Miner, 
J.  Indorsed  by  John  li.  Miner.  [Submitting  paper  to  Mr.  Henkle.] 
lat  genuine  t 

r.  Henkle.  That  is  all  right. 

r.  Bliss.  Annexed  an  account  showing  due  on  route  38140.  $84.50. 
)  an  order  signed  by  John  R.  Miner,  contractor,  to  pay  H,  M.  Vaile 
\j  out  of  any  money  due  on  certain  specified  routes,  inclwdm^^V^- 
r.  Henkle.  That  is  aJJ  rijirht. 
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Mr.  Bliss.  Warrant  14086,  dat^  January  26,  1879.  Pay  H.  M. 
Yaile,  assignee  for  John  E.  Miner,  $1,391.86.  Indorsed  by  Vaile.  An- 
nexed an  account  showing  due  upon  this  route  for  quarter  $84JiO,  and 
more  per  order  Nos.  4216  and  10014,  $86.38.  Order  annexed,  Bi^ed 
by  John  R.  Miner,  dated  October  1, 1878,  to  pay  to  the  order  of  H.  M. 
Yaile  the  entire  sum  due  on  certain  routes  including  38140. 

Account  showing  due  upon  this  route  for  the  quarter  ending  March 
31, 1879,  $127.01.  Xo  warrraut  annexed.  Annexed  an  order  signed 
by  John  R.  Miner,  dated  October  1,  1878,  to  pay  H.  M.  Vaile  the  en- 
tire amount  due  on  certain  8])ecified  routes  including  this  one.  Wit- 
nessed bv  M.  C.  Rerdell  and  J.  M.  Edmunds. 

Warrant  ]S^o.  6394,  dated  July  25, 1879.  Pay  Middleton  &  Co.,  as 
signees  of  John  R.  Miner,  $2,0-'8.77.  Indorsed  by  Middletou  &  Co. 
Ajinexed  a  ntatemeut  of  ac^count  showing  due  on  this  route,  i>er  coutract 
$127.69  ;  by  order  3677,  $171.18 ;  by  order  4266,  $326.81.  Annexed  i» 
an  order  dated  Washington,  D.  C,  May  19,  1879.  Pay  to  S.  W.  Dor- 
sey  or  order  the  sum  of  $622  out  of  any  money  due  me  on  route  .']8140» 
from  Trinidad  to  Madison,  for  tbe  quarter  ending  June  30,  1879.  Jobn 
R.  Miner,  contractor.    Witnessed  by  M.  0.  Rerdell. 

Mr.  Henki.e.  That  is  the  way  it  comes  in. 

Mr.  Bliss.  Warrant  No.  9368,  dated  October  27,  1879.  Pay  3Iid- 
dleton  &  Co..  assignee  of  Miner,  $3,76(>.94.  Annexed  an  aeoonnt 
showing  due  $1,072.57.  Annexed  an  order  of  Miner  dated  Julv  7» 
1879.  Pay  S.  W.  Dorsey  $1,073.32  on  route  38140  for  the  quarter  end- 
ing September  30, 1879. 

Warrant  No.  2667,  dated  March  1, 1880.  Pay  to  J.  W.  Rosier,  a8- 
siugee  of  John  R.  Miner,  $3,907.15.  Anuexeil  an  account  showing 
due  upon  this  route  $1,072.57,  with  deductions,  $38.02.  Order  annexed 
dated  October  7,  1870.  Pay  S.  W.  Dorsey  $1,073.32  out  of  any  money 
due  on  route  38140  for  the  quarter  ending  Dec/ember  31,  1879.  Si^'ned 
by  John  R.  Miner.     Indorsed  by  S.  W.  Dorsey. 

Mr.  Henkle.  That  is  all  right. 

Mr.  Bliss.  Warrant  5174,  dated  May  25,  1880.  Pay  J.  W.  Busier, 
assignee  of  .f(»hn  K.  Miner,  .^4,1(J5.29.  Annexed  an  account  showing 
due  on  this  route  $1,072.57,  with  deductions  $82.65.  Order  annexed 
to  pay  S.  W.  Dorsey  81,073.72  out  of  any  money  due  upon  that  route 
for  the  quarter  ending  March  31,  1880.  Signed  by  John  E.  Miner, 
contracto)-. 

Mr.  Henkle.  Who  witnessed  thatf 

Mr.  Bliss.  Witnessed  by  U.  Lloyd  Irvine  and  J.  M.  Edmunds. 

Warrant  9405,  dated  August  8,  1880.  Pay  J.  W.  Bosler,  assignee  of 
John  R.  Miner,  $4,143.57.  Account  annexed  showing  due  upon  thisroute 
$10,072.57,  with  deductions  $1,818.  Annexed  an  oi-der  to  payJ.  ^» 
Bosler  $1,073.32  out  of  any  money  due  upon  this  route.  Signed  by 
John  R.  Miner,  and  witnessed  by  H.  Lloyd  Irvine  and  J.  M.  Edmunds. 
Amount  due,  $1,072.57. 

Warrant  No.  11328,  dated  October  26,  1880.  Pay  J.  W.  Bosler,  as- 
signee of  John  R.  Miner,  $3,801.77.  Also  warrant  11329,  dated  Oct» 
ber  26,  1880.  Pay  to  John  K.  Miner  $70.76.  The  lirst  is  indorsed  by 
J.  W.  Bosler,  and  the  second  is  indorsed  :  Pay  S.  W.  Dorsey,  or  order. 
John  R.  Miner.  Pay  M.  C.  Rerdell,  or  order.  S.  W.  Dorsey.  And 
then  M.  C.  Rerdell.  Annexed  is  an  account  showing  $1,072.57  due  on 
account  of  this  route,  and  also  annexed  an  order  dated  April  7,  lJi79, 
to  pay  Bosler  %l,^'iV\.?>''l  ou\  q^  «w^  money  due  upon  this  roate.  Sipi«d 
by  John  B,  Miuet,  «uA.  mXAi^^^^Vs^-^^^^^^^^^aoA  J.  M.  Edmunds. 
*  Draft  So.  ^)Wi,  Oi^kXedi  ¥^xwsw^^  "^^Y^Y.^^i\^^'«\^.^\5L\ia&\lQ^^5S!SM^ 
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Harrisbargh,  Pa.  Pay  J.  W.  Bosler,  assignee  of  John  R.  Miner, 
12,411.18.  Annexed  an  account  showing  due  on  this  route,  $1,072.57. 
Annexed  an  order,  dated  July  14,  1879,  drawn  by  John  R.  Miner,  in 
fevor  of  J.  W.  Bosler,  for  81,073.32  out  of  any  money  due  upon  this 
route  for  the  quarter  endiujg  Ltecember  31,  1880.  Witnessed  by  M.  C. 
Rerdell  and  J.  M.  Edmunds. 

Draft  No.  9284,  dated  April  23,  1881.  To  the  postmaster  at  Harris- 
burgh.  Pay  J.  W.  Bosler  or  order,  $3,631.33.  Annexed  an  account 
Sihowing  due  on  this  route,  $1,072.57.  Annexed  au  order,  dated  Octo- 
ber 4,  1879,  signed  by  Johu  R.  Miner.  Pay  to  J.  W.  Bosler  $1,072.57, 
out  of  anj'  money  due  on  this  route,  for  the  quarter  ending  March  31, 
1881.    Witnessed  by  M.  C.  Rerdell  and  J.  M.  Edmunds. 

Warrant  No.  1342,  dated  August  1,  1881.  Pay  J.  W.  Bosler,  as- 
signee, 83,873.97.  An  account  annexed  showing  due  on  this  route 
H^72.57,  and  also  an  order  annexed,  signed  by  John  R.  Miner  to  i>ay 
J.  w .  Bosler  $1,072.57  out  of  any  money  due  for  the  quarter  ending 
June  30,  1881.    Witnessed  by  M.  C.  Rerdell  and  J.  M.  Edmunds. 

An  acccount  without  any  warrant  annexed,  showing  due  upon  this 
route  i>er  contract,  $1,072.57  less  8489,66 ;  due  $582.91.  Also  one  month's 
jxtra  pay,  $43.19  ;  deduction  $6.  Order  signed  by  John  R.  Miner 
without  date,  to  pay  to  J.  W.  Bosler  $1,072.57.  Witnessed  by  M.  0. 
Eterdell  and  J.  M.  Edmunds. 

Account  with  no  warrant.  The  United  States  to  John  R.  Miner  on 
route  38140,  for  remission  of  fines  ordered  January  30, 1880,  per  order 
of  January  18, 1882,  $6.69,  and  for  remission  of  fines  and  deductions 
ordered  May  8, 1880,  i)er  order  of  February  18, 1882,  $19.56.  Certified 
as  payable  to  John  R.  Miner. 

That  is  all  there  is  ni^on  this  route. 

The  CoiTtT.  That  concludes  the  papers  on  this  route. 

Mr.  Bliss.  Yes.  Of  course,  if  at  any  time  I  find  papers  with  regard 
to  any  of  the  routes  that  I  have  omitted  and  that  I  deem  important,  I 
will  put  them  in. 

The  Court.  Yes. 

At  this  i)oint  (3  o'clock  and  20  minutes  p.  m.)  the  court  adjourned 
autil  to  morrow  morning  at  10  o'clock. 


FRIDAY,    JUNE   30,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  I  will  take  up  next  route,  38113,  from  Rawlins  to  White 
Eiver. 

Charles  F.  Perkins  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside ! — Answer.  I  reside  at  Dixon,  Car- 
l>on  County,  Wyoming  Territory. 

Q.  How  long  have  you  resided  there  ? — A.  Since  1871. 

Q.  Have  you  ever  ha<l  anything  to  do  with  the  mail  service  on  the 
roate  from  Rawlins  to  White  River  f — A.  Yes,  sir. 

Mr.  Bliss.  Mr.  Sweeney,  whom  I  desire  to  examviie^  \v^^  V'^S''^  <y^\w<b 
in,  and  if  there  is  no  objection  I  would  like  to  \^t  tAi\^  ^\\m^!9>%  %Vd».^ 
%mde  B  moment 
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The  Court.  Very  well. 

George  M.  Sweeney  recalled. 

By  Mr.  Bliss  : 

Question.  Were  the  papers  ou  the  route  from  Bawlinsto  White  River 
in  your  section  f — Answer.  Yes,  sir. 

Q.  [Submitting  a  paper.]  I  show  you  a  paper  indorsed  August  8, 
1878 1 — A.  It  was  indorsed  by  William  H.  Turner. 

[The  witness  then  numbered  the  paper  1,  and  placed  upon  each  sub- 
sequent paper  identified,  the  number  given  in  brackets  after  bis  answer.) 

Q.  [Submitting  another  paper.!  I  show  you  a  jacket  indorsed  June 
18,  1878  f — A.  The  caption  and  oody  of  the  order  are  by  WilUam  H. 
Turner,  and  the  signature  by  General  Brady.     [2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Octo- 
ber 1,  1878  f — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Bra<ly.     [3.] 

Q,  Look  at  the  contract  inside  I — A.  I  do  not  know  by  wnom  it  was 
indorsed.     [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Decem- 
ber 28,  1878  ! — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.  There  is  an 
Inclosure  with  no  indorsement.     [5  and  0.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  Novem- 
ber 22,  1879? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  John  L.  French.     [7.1 

Q.  The  paper  inside  ! — A.  The  date  I  am  unable  to  identify.  The 
word  ''Turner"  was  evidently  written  by  General  Brady.     [8.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  indorsed  Janu- 
ary 22,  1879?— A.  Indorsed  by  Byron  C.  Coon.     [9.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Febru- 
ary 7,  1879  f — A.  The  caption  and  bodj'  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  General  Brady.     flO.] 

Q.  [Submitting  another  paper.]  1  show  you  a  pa])er  in  that  jacket 
indorsed  February  7,  1879  ? — A.  Indorsed  by  William  H.  Turner,   fll-i 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Feoru- 
ary  7,  1879  f — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  the  signature  by  General  Brady.     [12.] 

Q.  [Submitting  two  papers.]  I  show  you  two  papers  in  that  jackets 
neither  indorsed,  I  think  f — A.  One  of  them  is  indorsed,  but  by  whom, 
I  do  not  know ;  there  is  a  date  on  the  other,  but  I  do  not  know  by  whom 
X)ut  on.     [13  and  14.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indoi'sed  May 
1,  18791 — A.  The  caption  and  body  of  this  order  were  written  by  Will- 
iam H.  Turner,  and  the  signature  and  the  writing  in  blue  pencil  by 
General  Brady.     [15.J 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
April  16  ? — A.  It  was  indorsed  by  Byron  C.  Coon.     [16.] 

Q.  [Submitting  another  paper.]  I  show  vou  another  i)aper  indorsed 
1879,  April  16  f— A.  Indorsed  by  Byron  0.  Coon.     [17.] 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  indorsed 
1879,  April  161— A.  Indorsed  by  Byron  C.  Coon.     [18.] 

Q.  [Submitting  another  paper.]  I  show  vou  anotlier  pai)er  indorseil 
1879,  April  li^— X.  \\\vVot§.^v\\5^  B^ron  C.  Coon.     [19.| 

Q    [Si\l>m\U\ng  ^\\oW\^\  \v^\>^\,\\"s^:i^^^wv  ^\^\SL<»\1  calculation  of 

figures!— A.  In  t\\^\i^\A^^^'^^^^^^^^^^^'^^^^'^^^^       \^\ 
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Q.  [Snbinitting  another  paper.]  I  show  you  a  ja<;ket  iDdorsed  May 
9^  1879 1 — A.  The  caption  and  body  of  the  order  were  written  by  Wili- 
iam  H.  Turner,  and  the  signature  by  General  Brjidy.     [21.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jackett — 
A.  Indorsed  by  Byron  C.  Coon.     [22A 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  1879, 6, 
23 1 — A.  I  do  not  know  by  wlioni. 

Q.  What  is  the  stamj)? — A.  The  stamp  is  that  of  the  inspection 
division  of  the  PostOflfice  Department.    [23.] 

Q.  [Submitting  another  paper.)  I  show  you  a  jacket  indorsed  July 
25,  1879  f — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam  H.  Turner,  and  the  signature  by  John  L.  French.     [24.] 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  in  that  jacket? 
— A.  indorsed  by  Byron  C.  Coon.     [25.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
June  6t — A.  It  was  indorsed  by  Byron  C.  Coon.     [2G.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jiaper  indorsed  1879, 
May  28  ? — A.  It  was  indorsed  by  Byron  C.  Coon.     [27.] 

Q.  [Submitting  another  paper.l  I  show  you  a  paper  indorsed  Novem- 
ber 26,  1879?— A.  Indorsed  by  William  H.  Turner.     [28.] 

Q.  [Submitting  three  letters.]  These  were  inside  of  it.  I  do  not  know 
whether  they  l>elong  to  it  or  not.  There  is  no  indorsement  on  any  of 
them,  I  think  !-^A.  No,  sir;  there  is  no  indorsement  except  the  date  in 
pencil. 

Q.  Do  you  know  whose  that  is  f — A.  I  do  not.    [29,  30,  and  31.] 

Q.  [Submitting  another  paper.l  I  show  you  a  paper  indorsed  1879, 
August  11  ? — A.  It  was  indorsed  oy  Byron  C.  Coon.     [S2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
August  8? — ^A.  It  was  indorsed  by  Byron  C.  Coon.     [33.] 

Q.  [Submitting  another  pjiper.]  I  show  you  a  jacket  indorsed  Novem- 
ber  11, 1879  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  John  L.  French.     [34.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket? — 
A.  The  indorsement,  "  November  10,  1878,  subcontract,"  I  think,  is  in 
the  handwriting  of  William  II.  Turner.    |35.J 

Q.  [Submitting  another  paper.l  I  show  vou  a  paper  indorsed  Decem- 
ber 2i,  1879  ?— A.  Iiulorsed  by  William  H.  Turner. 

Q.  The  memorandum  on  the  back  ? — A.  This  memorandum  is  in  the 
handwriting  of  John  L.  French.  The  date,  I  think,  was  written  by 
Mr.  Turner.     [30.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  folded  in  with 
that  t — A.  It  has  no  indorsement  or  stamp.     [37.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  Decem- 
ber 11,  1«S79  ? — A.  The  caption  and  body  of  the  order  were  written  by 
William  H.  Turner,  and  the  signature  by  John  L.  French.     [38.] 

Q.  [Submitting  another  paper.]  I  show  you  a  ])aper  dated  October 
22,  18<9  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  and  tlie  signature  by  John  L.  French.     [39.] 

Q.  [Submitting  another  paper.)  I  show  you  a  jiJiper  indorsed  1878, 
November  18? — A.  Indorsed  by  Byron  C.  Coon.     [40.] 

Q.  [Submitting  another  paper.]  1  show  you  a  i>aper  dated  Octoln^r  17, 
1879,  inclosing  some  figuring? — A.  The  iiulorsement  was  ina<le  by  Will- 
iam H.  Turner.     [41.] 

Q.  [Submitting  another  pai)er.J  I  show  yow  a  y>^\>^^  *\viv\ftT^^\>ftr^'v^ 
E.  Chappell,  and  stamped  on  the  inside  1 — A.  T\\e  ».XAw\\>  \^  WvaX  '^'ixXx^ 
contract  offiae  of  the  i*o.st-Oflice  Department.     \V2.\ 
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Q.  Submitting  another  paper.]  I  show  you  a  paper  indorsed  JJovein- 
ber  18,  1878? — A.  I  do  not  know  by  whom. 

Q.  What  is  the  stamp  on  the  inside  ? — A.  That  of  the  contract  office, 
Post-Office  Department.     [43.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
Februarys? — A.  Indorsed  by  Byron  C.  Coon.     [44.] 

Q.  [Submitting  two  papers.]  I  show  you  two  papers,  duplicates,  in- 
dorsed 1879,  February  5  f — A.  Indorsed  by  Byron  C.  Coon.     [45.] 

Q.  [Submitting  another  paper.]  I  show  you  a  i>aper  indorsed  August 
26,  18<9  ?— A.  Indorsed  by  William  H.  Turner.     [46.] 

Q.  [Submitting  another  paper.]  I  show  you  a  i)ai:>er  indorsed  1879, 
December  29  ? — ^A.  Indorsed  by  Byron  C.  Coon.     [47.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1881, 
January  26? — A.  Indorsed  by  William  H.  Turner.     [48.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  May 
14,  1880  ? — A.  The  caption  and  body  of  the  order  were  written  by  Will- 
iam H.  Turner,  the  signatures  and  the  word  "  special  ^  by  John  L. 
French.     [49.] 

Q.  [Submitting  another  paper.]  I  show  you  a  pai)er  in  that  jacket 
dated  April  10,  1880  ? — A.  1  presume  it  was  written  by  Judge  A.  A. 
Freeman,  Assistant  Attorney-General.  I  judge  that  from  the  signature 
and  not  from  any  knowledge.     [50.1 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
October  26? — A.  The  caption  and  bo<ly  of  this  order  were  written  by 
Byron  C.  Coon,  and  the  signature  by  General  Brady.     [51.] 

Q.  [Submitting  another  paper.]  I  show  you  an  unindorsed  paper  in 
that  jacket.  I  simply  want  it  marked  ?— A.  I  do  not  know  by  wbom 
written.    [52.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1880, 
October  20  ? — A.  The  caption  and  body  of  the  order  were  written  by 
Byron  C.  Coon,  and  the  signature  by  General  Brady.     [53.] 

Q.  [Submitting  another  paper.]  Inclosed  an  unindorsed  pai>er  headed 
"contract? — A.  I  don't  know  about  that.     [54.1 

Q.  [Submitting  another  pai)er.]  I  show  you  a  jacket  headed  March  8, 
1881  ? — ^A.  The  caption  and  body  of  the  order  were  written  by  William 
H.  Turner.  The  writing  in  blue  ink  across  the  red  and  the  sipatore 
to  the  order  were  written  by  General  Brady.     [55.] 

Q.  Submitting. another  paper.]  I  show  you  a  pai)er  in  that  jacket  in- 
dorsed March  5,  1881  ? — A.  The  indorsement  in  red  ink,  including  and 
following  the  date,  in  the  handwriting  of  William  H.  Turner.  The  other 
indorsement  I  do  not  know,     [od.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  an  unindorsed 
petition.  If  you  do  not  know  it  just  number  it? — A.  I  do  not  kuow 
about  that.     [57.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Are  there  any  other  papers  on  file  in  your  division  relating  to 
this  route  ? — A.  There  are  certainly  some  papers  besi^les  these. 

Q.  Are  there  pai)ers  there  in  relation  to  the  controversy  between 
the  contractor  and  subcontractor  in  regard  to  the  pay  the  subcon- 
tractor wasi  to  kave  t — A.  I  think  that  such  X)ai>er8  are  on  file,  bat  I 

am  uot  sure. 

Q  Are  t\\ere  pa\>eT«^  V\vfe\^\\\  \<^^^^XA«\^  Xft  >Ovjkfc  \ft\«^viw\:^  ^ft^wee  tu.it 
was  put  oil  at  t\ie  tim^  ol  ^\v^\\y^vjcci\xQv\^\^^^x  ^J^xiX >C^^^CmOc-v 
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[  do  uot  remember  about  that.  There  are  some  papers  in  regard  to 
remporary  service  in  1881, 1  think,  but  I  do  not  think  there  are  any 
>rior  to  that  time. 

Q.  The  papers  that  are  yeton  file,  and  have  not  been  produced  here, 
ire  in  your  division  and  in  your  custody,  are  they  ? — A.  Those  that 
were  not  turned  over.  I  do  not  know  whether  these  are  all  that  were 
:ame<l  over  to  Inspector  Woodward  or  not. 

Q.  Have  any  papers  that  have  been  turned  over  to  him  ever  been 
retnrned  to  your  division,  that  you  know  of? — A.  I  may  have  gotten 
lome  of  them  back  ;  I  am  not  certain  as  to  that ;  for  instance,  subcon- 
tracts, very  often. 

Mr.  Wilson.  Will  you  please  bring  into  court  immediately  after  you 
leave  the  stand  the  papers  that  you  have  in  your  division  that  have  not 
been  introduced  here.    I  desire  them  very  much. 

The  Witness.  Very  well. 

B'he  witness  then  left  the  stand.] 
r.  Merrick.  If  your  honor  please,  on  route  38135.  which  was  the 
second  route  introduced,  the  stenogrRpher  has  ma<le  a  reference  to  the 
oath  that  was  otiered,  but  has  not  incorporated  the  oath  in  the  report 
of  the  testimony.  I  am  therefore  forced  to  read  it  this  morning.  It 
is  Higned  by  Miner.  [Submitting  oath  to  Mr.  Uenkle.]  If  there  is  anj' 
ilonbt  about  the  han(lwriting  you  can  say  whether  that  is  his  hand- 
writing or  not,  and  whether  he  wrote  it. 

Mr.  Henkle.  [After  submitting  the  paper  to  Mr.  Miner.]  That  is  his 
Rignatnre. 

Mr.  Merrick.  Is  the  body  of  it  his,  too  ! 

Mr.  Henkle.  [After  again  submitting  it  to  Mr.  Miner.]  Yes. 

Mr.  Merrick.  Then,  it  is  all  admitted  to  be  in  Mr.  Miner's  hand- 
writing except  the  signature  of  the  notary.    I  will  read  the  paper : 

Washington,  D.  C,  April  17th,  1879. 

Hod.  Thomas  J.  Brady, 

ikcond  Assistant  Postmaster  General : 

The  nomlN'T  of  men  and  aniiiia'.H  nfcesHary  to  carry  the  mail  on  ronte  'SSVX)  three 
times  »  week  on  the  present  sch«'dule  18  ouo  man  and  one  animal.     Tb(^  nnmber  nec- 
CMary  to  carry  the  mail  three  tiiiieti  a  week  on  a  reduced  schedule  of  seven  hoars, 
is  two  men  and  fonr  uuimalH. 
Respectfully, 

JOHN  R.  MINER. 

I>i8TKiCT  OF  Columbia, 

Count jf  of  Washington  : 

PeraoDally  appeared  before  me  tbe  above  John  R.  Miner,  and  made  oath  to  the  above 
•tatemeDt  the  I7th  day  of  April,  1879. 

[SKA!-]  W.  F.  KELLOGG, 

Sotary  Public. 

The  paper  last  read  had  previously  been  marked  by  the  clerk  18  B. 
It  shoald  have  been  inserted  at  page  521  of  the  record.  I  would  like  to 
have  the  jury  look  at  it. 

[The  paper  was  submitted  to  the  Jury  and  by  them  examined.] 

Mr.  Wilson.  Is  Mr.  De  Busk  in  court  f 

Mr.  Blihs.  I  do  not  know. 

Mr.  Wilson.  I  would  like  to  recall  him  if  he  is. 

[Mr.  S.  W.  De  Busk  was  called  but  did  not  answer.] 

The  examination  of  Charles  F.  Perkins  was  then  resam^^  ^ajs^  iOi> 
lows: 
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By  M  r.  Bliss  : 

Question.  You  stated  that  you  had  to  do  with  the  mail  service  on  the 
route  from  Rawlins  to  White  River.  What  had  you  to  do  with  it!— 
Answer.  I  have  been  carrying  the  mail  off  and  on  for  six  years. 

Q.  When  did  you  first  commence  ? — A.  I  first  started  in  1876,  on 
June  1. 

Q.  How  long  did  you  carry  it  then  ! — ^A.  I  carried  it  for  two  years, 
to  the  end  of  that  contract. 

Q.  How  many  trips  a  week  were  then  madef — A.  When  I  first 
started  it  there  was  one  trip  a  week  part  of  the  distance,  and  a  monthly 
mail  the  balance  of  the  distance.  After  I  got  it  about  two  months,  it 
was  increased  to  weekly  clear  through  from  Rawlins  to  White  River. 

Q.  What  was  the  schedule  time  I — A.  I  think  it  was  one  hundred  and 
eighteen  hours. 

Q.  After  July  1, 1878,  did  you  continue  to  carry  it? — I  did  not  right 
away ;  no. 

Q.  When,  after  July  1, 1878,  did  you  begin  to  carry  again !— A,  I 
think  it  was  in  the  latter  part  'of  November,  that  myself  and  Eugene 
Taylor,  had  put  on  temporary  service. 

Q.  From  whom? — A.  From  the  postmaster  at  White  River. 

Q.  How  long  did  you  carry  it  under  that  temporary  service  f— A.  I 
carried  it,  I  think,  until  January  27, 1879. 

Q.  What  then  did  you  do  f — ^A.  I  made  a  subcontract  with  M.  C. 
Rerdell,  agent  of  John  W.  Dorsey. 

Q.  Where  was  that  contract  made? — ^A.  It  was  made  in  Rawhns, 
Wyo. 

Q.  Who  was  personally  present,  when  it  was  made,  representing  Mr. 
Dorsey? — A.  M.  C.  Rerdell. 

Q.  [Submitting  a  paper.]  Please  look  at  that  pa|>er  and  see  if  it  is 
the  contract  ? — A.  Yes,  sir ;  this  is  the  subcontract. 

Mr.  Bliss.  It  is  the  paper  marked  by  Mr.  Sweeney  No.  13. 

[The  subcontract  was  submitted  to  counsel  for  delense,  and  by  thein 
returned  to  Mr.  Bliss  without  objection.] 

Mr.  Bliss.  This  contract  provides  that  whereas  John  W.  Dorsey  ha« 
been  accepted,  according  to  law,  as  contractor  for  transporting  theoiaiU 
on  route  38113,  from  White  River  to  Rawlins,  once  a  week  and  ba^k, 
from  July  1,  1878,  to  June  30,  1882,  now  this  indenture  witnesseth 
that  on  the  16th  day  of  January,  1879,  John  W.  Dorsey,  party  of  the 
first  part,  and  Charles  F.  Perkins,  together  with  John'W.  Hugus  as 
surety,  making  the  party  of  the  second  part, have  agreed  as  follows: 

The  said  party  of  the  second  part  agree  to  transport  the  United 
States  mail  over  the  route  in  question,  one  trip  per  week,  for  an  annual 
sum  of  $2,500 ;  $4,000  for  two  trips,  and  $5,100  for  three  trips  a  week. 
It  is  agreed*  that  in  case  of  an  increase  the  party  of  the  first  part  shall 
pay  to  the  party  of  the  second  part  a  certain  percent,  of  pro  rata  iuac- 
cordauce  with  the  above  annual  pay.  It  is  agreed  by  the  party  of  the 
first  part  to  advance  to  the  party  of  the  second  part  the  sum  of  1250 
whenever  there  is  an  increase  of  service  to  three  trips  a  week.  Said 
amount  so  advanced  to  be  deducted  in  equal  amounts  from  the  two 
succeeding  quarters'  pay  after  such  increase  is  oixiered. 

The  party  of  the  second  part  is  to  bear  all  fines  and  deductions.  The 
contract  was  executed  by  John  W.  Dorsey,  by  M.  C.  Renlell,  bis  at* 
torney  in  fact,  awd  by  Charles  F.  Perkins,  sul>contractor.  It  iscertifled 
by  the  postmaateT  at  I>\^o\i^C;a\\iQ\vK:)Wv»\.^^  Wyoming,  on  the  28th  of 

January,  1879.  ^    xv^wv.    xx^^^ 

[The  contract  m  (\]aft^Xxo\v  ^a^  \aJM:Yft*S.>a^  'Qafc  0«:esLV\^ 
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In  this  connection  I  offer  in  evidence  the  jacket  identified  by  Mr. 
weeney,  and  numbered  12,  as  follows : 

DAtb,  Febraary  7, 1H79. 

State,  Colorado. 

No.  of  roate,  38113. 

Termini  of  ronte,  White  Biver  and  Rawlins. 

Length  of  ronte,  180  miles. 

No.  of  tripe  per  week,  one. 

Contraotor,  John  W.  Dorsey. 

Pay,  $1,700  per  annnm. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  snbcon- 

mct  of  C.  F.  Perkins,  (whose  post-office  address  is  Dixon,  Carbon  County,  Wyoming), 

IT  aervice  on  this  route,  at  |2,500  per  annum  [and  in  case  of  increase  of  service  aa 

lUowA,  namely,  two  trips  per  week,  $4,000  per  annum ;  three  trips  per  week,  $5,100 

BT  annnm],  from  Jaanary  ^,  1879,  to  June  30, 1882,  has  been  filed  in  this  office. 

BRADY. 

[The  pai)er  last  read  was  marked  by  the  clerk  2  L] 

Q.  At  the  time  that  you  made  the  contract  with  Mr.  Berdell,  was 
nything  said  about  the  schedule  time  t — A.  Yes,  sir. 

Q.  What  was  itt — A.  He  wanted  to  know  the  shortest  time  I  could 
arry  the  mail,  and  I  told  him  I  could  carry  it  in  four  days.  He  wanted 
0  know  if  I  couldn't  carry  it  in  eighty-four  hours,  and  I  studied  it  over 
nd  I  told  him  I  could.  The  new  road  was  afterwards  made  and  the 
istance  was  reduced.  The  reasoa  it  was  more  convenient  to  me  to 
arry  it  in  four  days  was,  it  would  make  my  stopping  places  better. 

Q.  He  wanted  to  know  if  3'ou  couldn't  carry  it  in  less  than  one  hun< 
red  and  eight  hours  f — A.  He  wanted  to  know  if  I  couldn't  carry  it  in 
ighty-four,  and  I  told  him  I  could.  He  told  me  he  was  going  to  have 
liree  trips ;  that  he  was  going  to  have  petitions  got  up. 

Q.  Did  you  see  the  petitions  t — ^A.  He  wrote  the  petitions,  and  gave 
le  one  of  the  petitions  to  get  signers  on  it,  to  get  it  circulated,  and  the 
ther  he  circulated  in  Rawlins,  Wyoming  Territory. 

Q.  How  many  did  he  write  that  you  know  of! — A.  Two  or  three. 
*wo,  I  believe,  is  all  I  saw. 

Q.  [Submitting  three  papers  to  witness.]  Please  look  at  these  three 
tapers.  I  show  yon  papers  marked  by  Mr.  Sweeney  16^17,  and  18. 
lee  if  you  ever  saw  those  before! — A.  [After  examining;  holding  up 
ne.]  Tliis  petition  was  delivered  to  me  by  Mr.  Berdell  in  Bawlins, 
V'yomiug  Territory,  and  I  got  these  signatures  on  here.  I  know  these 
ignatnres,  most  of  them. 

Q.  They  are  the  signatures  of  people  living  at  Bawlins  are  they  t — 
L.  These  are  in  Dixon,  Wyoming  Territory,  and  vicinity.  Dixon  is  the 
o8t-ofBce  address  of  these  men.  [Holding  up  another  petition.]  This  I 
iiink  is  a  petition  circulated  in  Rawlins,  Wyoming  Territory.  I  recog- 
ize  some  of  the  names  on  here. 

Q.  Do  you  recognize  the  petition  at  all!— A.  Yes,  sir;  I  think  it 
ras  written  at  the  same  time  that  the  other  one  was. 

Q.  What  about  the  other  petition  you  have  ! — A.  [Referring  to  the 
liird  petition.]  This  is  in  the  same  writing. 

Q.  Do  you  recognize  it ! — A.  Yes,  I  recognize  some  of  the  signatures 
0  it. 

Q.  Do  you  recognize  the  petitions ! — A.  I  recognize  the  petitions  as 
leing  all  in  the  same  writing,  the  same  as  Mr.  Rerdell  gave  me.  I 
hink  that  he  wrote  them  in  Rawlins  when  I  was  there.  I  think  I  saw 
im  write  them — a  part  of  them. 

Q.  iJow  as  to  the  signers  there  ! — A.  I  recognize  %omeol  \i\i'^  ^\^\i^Tek\ 

know  aowe  of  the  namea  here. 


m«il.  That  tbe  coiuuiniiil;  i»  beiog  rapidlf  settleil  \>y  ma  IndaHtrioi 
tellioMit  clnsa  of  people,  utxl  wbo  buvelMen  accastonied  toevery  mai 
maklDg  tbeir  want  greater.  Tbat  tbe  mail  tbey  shoald  receive  by  tl 
amle  to  Habn's  Peak,  and  thence  to  Windsor  Lh  forced  to  be  arat  ove 
and  thos  virtually  giy'^g  unlv  one  oiail  a  neek.  And  witb  tbe  Ion 
which  but  poorl;  reprebrnt  tbe  iraoous  fur  Ihie  ptlition  we  would 
nTgentl.v  request  tbat  Ihc  service  oo  tbisrculebe  iucreased  toat  leai 
•no  tbe  time  reduced  to  @4  bonre. 
Very  recpectfully, 

That  is  signed  by  a  page  aud  a  half  of  petitiouers,    I 

1819.  April  16. 
3nlI3.  Culu. 
Petition  for  increaae  to  tbree  times  a  w«ek  and  eipeditloa  to  M  h< 

[The  paper  jnst  rea<l  was  submitted  to  the  clerk  to  b< 
was  by  hioi  marked  3  L,] 

The  oest  is  a  petition  indentiRed  by  the  witness,  and 

Bawuns,  Wy 
To  tbe  Hod.  D.  M.  Key. 

Pottniaattr'GeH'l,  traahiiigtoa,  D.  C: 

Sir  ;  We  wooM  very  respectfally,  but  earnestly,  call  your  atleuti 
ncceBsity  for  an  incr^sse  <>f  lervice  od  route  No.  3dll3,  trom  White  I 
to  KawliDiR,  Wyoming  Ter. 

The  aervice'as  now  carried  is  only  once  a  week,  and  in  alow  tjmc 
adequate  to  tbe  wants  of  tbe  vast  community  relying  aolely  on  Ihig 
commodatinus. 

We  wonld  further  call  your  aitentiou  to  the  increased  stock  and 
Bndra|>id  settlemenia  of  the  conntry  supplied  by  this  roat«  by  a  peo 
.appreciate  snfBcient  tusil  tacilitirs,  ana  to  whom  its  wants  is  tbe 
We  therefore  earnestly  request  that  service  on  this  roate  be  increaai 
(3)  times  a  week,  with  the  running  time  reduced  to  Hi  honia. 
Very  respectfully. 

This  is  indorsed  as  follows: 

In 
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le  next  is  another  petition,  as  follows : 

«  Hon.  D.  M.  Key. 

Po9tma9tfr'Oeneral : 

:  Wfi  fTiinld  reBpecffnlly,  bnt  urgently,  call  your  attention  to  the  pressing  nf*eil 
u  iucnase  of  service  on  route  No.  3oli;),  frutu  White  River,  Co).,  to  Rawlins^ 
iiiog  Territory. 

•  service  as  now  carried  is  only  a  week  in  slow  time,  and  is  wholly  insufficient  to 
'rly  supply  the  vast  coruoiuuity  relying  solely  ou  this  route  for  its  mail. 

*  connrry  lying  beti^een  the  railroad  and  White  River  is  being  rapidly  settled 
laas  oi  people  who  know  what  it  is  to  be  provided  with  ample  mail  facilities^ 
rboM  Diiuing  and  stock  interest  have  grown  to  such  vast  proportion  as  to  make 
ional  mail  accommodation  an  absolute  necessity. 

therefore  respectfully,  bat  most  urgently  request  that  service  on  this  route  be 
ised  to  three  trips  a  week,  with  the  ruuuiug  time  reduced  to  Hi  h'mrs. 
Very  respectfully, 

dorsed  in  red  ink  ou  the  back : 

),  April  16.    :i6l\3.    Colo.    Petition  for  increase  and  expedition. 

he  paper  just  read  was  marked  by  the  clerk  5  L.] 
.6  next  is  a  jacket,  and  is  as  follows : 

e,  M«y  1st,  1^9.     State,  Colorado. 

of  route,  3^113. 

miDiof  route.  White  River  and  Ruwlins. 

gth  of  route,  165  miles. 

of  tri|»s  per  week,  one. 

ttractur,  J.  W.  Dorsey. 

,  $1,700  per  annum. 

itions  inclosed,  numerously  signed,  asking  for  two  additional  weekly  trips,  to- 

r  with  expedition  of  schedule  from  108  hours  to  45  hours.    The  increase  of  service- 

xp^dition  of  schedule  is  recommended  by  Hon.  H.  M.  Teller,  U.  8.  8 ,  H.  J.  B. 

9e,  Hon.  T.  M.  Patterson,  of  Colorad«»,  and  W.  W.  Corbett,  oi  Wyoming  Territory, 

John  W.  Hoyt,  governor  of  Wyoming  Territory,  states  :  "  Having  carefully  ex- 

)d  the  ground  on  which  the  within  petition  and  others  accompanying  it  are 

,  I  feel  warranted  in  indorsing  the  application  made  and  in  urging  them  upon 

ible  couKiderHtiou  of  the  Po;»tniaster  Ueucral."    County  officers    oi  Carbon  Co. 

ncrease  of  service. 

ire  are  four  offices  on  the  route  that  would  be  benefited  by  the  improved  service 

including  White  River,  which  has  no  other  mail  supply,  at  which  point  an  Indian 

y  is  located. 

•contractor  submits  sworn  statement  in  regard  to  dumber  of  men  and  auimaU  re- 

1  on  present  and  proposed  schedule  : 

rips $3,400  00  per  annum 

Jition 8,600  '25 

Total  increase $12,000  25 

1  that  is-in  red  iuk.    Across  that  is  indorsed  in  blae  pencil : 

this — Brady. 

en  following  that  in  black  ink : 

Ht.  Increase  service  two  trips  per  week  from  May  r2th,  1879,  and  allow  contrac- 
«400  fH-T  annum  additional  pay,  being  pro  rata. 

jod.  Reduce  running  time  from  108  to  45  hours  from  May  12th,  1879,  and  allow 
bctors  $^,606.25  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

be  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 

t>y  him  marked  G  L.J 

3lo8ed  in  that  jacket  is  the  following  letter : 


[J.  B.  Adams,  clerk  for  Carbon  Coantj.] 

Office  of  the  Clerk  of  the  District  Cocrt. 

Second  Judicial  District,  Wyoming  Tkkritoky, 

D.  M.  Key, 

Pattwuxster-Oeneral,  WaBhington,  D,  C; 

Will  you  allow  as  to  respect  fully  call  year  attention  Xo  X\i«>  «>xtV  \Xi%X.  V^!^*^  \sai»fc. 
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facilities  on  the  roate  from  here  to  White  River,  Col.,  are  entirely  inadequate  to  tibe 
uecessities  of  the  ^oplo  who  reside  aloDff  said  roate.  The  ooautry  between  hen  sad 
^hite  River  is  being  rapidly  settled  np  by  a  people  the  most  of  whom  have  oooie  in 
from  the  East  and  have  been  accustomed  to  daily  mails,  and  they  are  Tery  teriooaly 
discommoded. 

The  commissioners  of  the  connty  are  encouraging  the  settlement  of  the  oooo^ 
named  by  large  ontlays  of  money  in  building  roads  and  bridges  and  doing  all  in  klwir 
power  for  the  accommodation  of  the  people,  and  if  you  will  canse  increaned  lerrioeof 
the  mails  it  will  be  more  of  an  inducement  than  anything  we  can  do  or  offMr.  Imigine, 
if  yon  will,  a  great  many  stock- men  entirely  cut  off  from  market  quoiationt.  People, 
«iien,  women,  and  children  with  a  mail  but  once  in  seven  days  to  warn  them  of  lodiai 
outbreaks,  &c.,  &c.  All  things  considered,  we  think,  and  it  is  the  unanimous  opinion 
of  our  people,  that  the  mail  service  should  be  increased  as  soon  as  possible. 

We  would  therefore  ank  that  investigate,  and  if  you  find  y«m  find  oar  statement  of 
the  matter  be  true,  cause  increased  service  at  your  earliest  possible  convenience,  ind  by 
«o  doing  you  will  greatly  accommodate  and  favor  many  people. 
Respectfully, 

J.  B.  ADAMS, 

CoMig  CUrl 
G.  C.  SMITH, 

Pro$,  AtUrMj. 
J.  G.  RANKIN, 

Skerif. 
M.  E.  HOKES, 

Judae  of  Probate. 
J.  C.  FRENCK, 

Member  Tet,  Cosita/. 
LAWRENCE  HAYS, 
Memb€r  Tar,  Council. 

Indorsed  in  red  ink  on  the  back,  as  follows : 

1879,  April  16th. 

:<8113,  Colo. 

Petition  for  increase  of  service  and  expedition  of  service. 

Indorsed  on  the  back  of  that  is  the  following : 

Having  carefully  examined  the  grounds  on  which  the  within  petition  and otheme* 
•comx>anying  it  are  based,  I  feel  warranted  in  indorsing  the  applications  made,  tod  ii 
urging  them  upon  the  favorable  consideration  of  the  rostmaster-Gfeneial. 

JOHN  W.  HOYT, 
Governor  of  IfjpoMMf' 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  7  L.| 

Inclosed  in  the  same  jacket,  and  stated  to  be  in  Mr.  Turner's  hand- 
writing, is  a  sheet  of  figures. 

[The  sheet  of  figures  just  referred  to  was  submitted  to  the  clerk  to  be 
marked,  and  was  by  him  marked  8  L.] 

I  ask  your  honor  to  look  at  the  petitions.  [Submitting  papers  to  tiie 
<50urt.]  FTo  the  jury.]  Here  is  the  jacket,  gentlemen,  and  I  ask  yon  to 
look  at  tne  "45  hours"  there. 

Q.  [Eesuming  and  submitting  a  paper  to  witness.]  Please  look  at  this 
paper  and  state  if  you  have  ever  seen  that ! — A.  That  is  signed  by  m®- 
There  is  something  there  that  was  not  there  when  I  signed  it. 

Mr.  Bliss.  I  will  prove  that  directly. 

Q.  I  hand  you  a  paper  headed  United  States  Senate  Chamber,  Harcli 
7th,  1879,  and  ask  you  whether  you  ever  saw  that  t— A.  Yes,  sir;  thtf 
•came  to  me  with  that  paper  [indicating  paper  in  the  hands  of  Mr. 
Bliss]  from  Mr.  M.  C.  Rerdell. 

Q.  You  stated  that  in  the  first  paper  I  showed  you  there  was  some- 
thing that  was  not  there  when  you  signed  it.  What  is  it!— A  The 
Amount  of  anima\a  \iex^  '^^'^  ^Q»<i  ^s^^ft^  wi.\».   That  was  blank. 

Q.  U  ow  let  me>  TCa^  \t  *. 
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n.  Thomas  J. -Brady, 

Saeamd  As^i  /^  M,  General : 

Stt:  Tbe  nnmber  of  men  and  aDlmals  necessary  to  carry  the  mails  on  route  3S113 
«ii  White  River  to  Bawlins,  one  times  a  week  is  three  men  and  six  animals. 

Were  there  any  of  those  words  there  t — A.  No ;  those  were  blank. 

Vtom  White  River  to  Rawlins  one  times  a  week— 

The  times  was  blank — 

ihiee  men  and  six  animals — 

was  blank  men  and  blank  animals.    Is  that  so  1 — A.  Yes,  sir. 
Q.  [Quoting:] 

The  nnmber  necessary  to  carry  tbe  same  mail  on  a  reduced  schedule  of  84  hours  is 
■en  and  94  animals. 

Was  that  there  1 — A.    The  number  of  men  and  animals  was  not  there. 
Q.  It  was  blank  men  and  blank  animals  f — A.  Tes,  sir. 
Q.  Then  it  is  signed — 

Respectfully, 

CHARLES  F.  PERKINS, 

Suhoontracior, 

iwom  and  subscribed  to  before  me  this  %th  day  of  March,  1879. 

GEORGE  C.  SMITH, 
Notary  PubJio,  Carbon  Co,,   W.  T, 

Yon  swore  to  it  before  Mr.  Smith,  did  you  f — A.  Yes,  sir. 
Ur.  Bliss.  It  is  indorsed  on  the  back — 

879,  April  16.    38113.    Colo. 

•worn  statement  of  subcontractor  as  to  number  of  men  and  animals  required  to  per- 

tn  aerrice  three  times  a  week  on  schedule  of  84  hours. 

^.  After  you  signed  and  swore  to  it,  what  did  you  do  with  it  t — A.  I 

lieve  I  sent  it  to  Mr.  Berdell. 

The  paper  referred  to  was  submitted  to  the  clerk  to  be  marked,  and 

s  by  him  marked  9  L.] 

Mr.  Bliss.  The  letter  in  which  that  oath  is  said  to  have  been  in- 

eed  is  as  follows : 

UNrrsD  States  Sbnatb  Chambbr, 

Waehingtonf  M'ch,  7, 1879. 

[Exhibit  B,  in  b^ue  pencil.] 

P*.  Perkins,  Esq : 

Fr  Sir  :  Inclosed  please  find  statement  to  be  made  to  the  department  in  order  to 

increase  of  service  on  |  38113. 

^lease  sign  it  just  as  it  is,  and  acknowledf^e  it  before  a  notary  public  or  county 

'k.    Attend  to  this  at  once,  as  it  is  necessary  before  the  increase  of  service  is  or- 

ed. 

Very  truly, 

J.  W.  DORSEY, 
By  M.  C.  RERDELL. 
ddress  as  before,  lock-box  714. 

Hiere  is  written  across  that  in  blue  pencil  "Exhibit  B,"  which  has 

in  put  on  since  it  came  into  my  possession. 

I?he  Court.  You  say  that  is  headed  United  States  Senate  Chamber! 

tr.  Bliss.  Yes,  sir ;  it  is  written  on  United  States  Senate  paper.  • 

The  letter  just  read  was  submitted  to  the  clerk  to  be  marked.^  &u<(L 

I  by  him  marked  10  L.1 

^m  tbe  same  jacket  there  ia  also  the  following  l^tlOT  •. 
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Washington,  D.  C,  Aprii  Ut\j  1879. 

Hon.  T.  J.  Brady, 

Second  Ass't  I\  if.  General: 

Sir:  I  beg  to  tranBmit  herewith  my  propositioD  to  carry  the  mail  on  rom«*  ^13, 
from  Whit«  River  to  Rawlina,  on  au  expedited  schednle.    This  root«  is  an  iniport»&t 
one,  but  very  difiicnlt  to  carry  for  a  large  portion  of  the  year,  and  over  which  a  large 
amoQDt  of  mail  is  now  carried. 
Very  respectfully, 

JOHN  W.  DORSET. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  iiiarke<i,  and 
was  by  him  marked  11  L.  The  papers  9, 10,  11  L  were  sobmitted  to 
the  jury  for  inspection.] 

For  the  purpose  of  completing  the  contents  of  that  jacket,  I  will  pot 
in  the  following  letter : 

Washington,  Jpril  26lA,  1^991 

Hon.  T.  J.  Brady, 

ifecond  Jss't  P.  M,  G.  : 

SiK  :  In  sending  my  sworn  statement  respecting  the  reqairementa  of  men  and  ani- 
mals on  route  3&113,  I  beg  to  say  that  the  redaction  of  the  time  to  fifty  boars  from  tbe 
present  slow  schedule  will  make  the  service  expensive  and  difficult  to  perform,  audi 
do  not  believe  that  I  have  put  the  number  of  men  and  animals  necessary  to  run  itut- 
isfactorily  to  tbe  people  and  the  Government  as  high  as  I  ought  to  have  put  them. 
Yours  truly, 

J.  W.  DORSET. 

[The  letter  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  12  L.] 

Accompanying  that  is  the  following : 

Hon.  Thos.  J.  Brady, 

Second  AnsH  P,  M,  Gen'l  : 

Sir:  The  number  of  men  and  aninialM  necessary  to  carry  the  mail  on  route  38!13ob 
the  present  schedule  and  three  trips  a  week,  is  four  men  and  12  animals     The  Dumber 
necessary  on  a  schedule  of  forty- five  hours  and  three  times  a  week  is  eleven  meo  iimI 
thirty-two  animals. 
Respectfully, 

JOHN  W.  DORSET. 

City  of  Washington, 

County  of  Washington  : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  it 
true,  as  he  verily  believes. 
Sworn  and  subscribed  to  before  me  this  2Gth  day  of  April,  1879. 

W.  F.  KELLOGG, 

Sotary  PnVk. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  aoJ 
was  by  him  marked  13  L.] 

Mr.  Merrick.  We  will  show  your  honor  that  tbe  expedition  wa« 
allowed,  and  the  allowance  was  made  on  the  basis  of  the  last  oath. 

Mr.  Wilson.  We  will  show  your  honor  how  this  thing  is  before  we 
get  through  with  it. 

Mr.  Merrick.  Was  it  not  made  on  the  last  one! 

Mr.  Wilson.  I  am  not  on  the  witness  stand  now. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  After  you  swore  to  and  returned  to  Mr.  Rerdell  that 
paper,  did  you  continue  to  carry  the  mail! — A.  Yes,  sir. 
Q.  How  many  times  a  week  T — A.  Well,  it  was  oraered  on  the  ISth 

of  May. 

Q.  Uow  mauy  Wm^  ^  ^^^  \\\^\\.\ — ^•^^  ^^a  ^\4^T«d  on  thr» 

times. 
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Q.  Was  there  any  change  in  the  time  ? — A.  I  got  a  telegram  to  start 
Uie  mail  in  fifty  hours  on  the  12th  of  May,  but  I  didn't  start  it  until 
the  17th  of  May,  nor  I  didn't  start  it  on  fifty  hours  either. 

Q.  But  you  started  it  three  times  a  week  f — A.  I  did  on  the  17th  day 
rf  May,  1879. 

Q.  Why  did  you  not  start  it  on  fifty  hours! — A.  Because  I  had  no 
wntract  to  do  that. 

Q.  After  that  time,  how  did  you  run  it ! — A.  I  run  it  on  eighty-four 
lioars'  time— eighty -four  or  ninety  hours ;  somewhere  along  there. 

Q.  For  how  long  a  time  ! — A.  Oh,  for  about  a  month. 

Q.  What  happened,  then  ? — A.  lierdell  wrote  to  me  if  I  didn't  carry 
it  in  forty-five  consecutive  hours,  or  forty-five  hours,  I  would  be  fined 
iDd  my  fine  would  amount  to  more  than  my  pay. 

Q.  What  then  ? — A.  As  soon  as  I  found  out  that  I  would  be  fined  I 
started  it  on  forty-five  hours,  so  as  to  get  a  little  something  out  of  it. 
[  didn't  want  to  get  fined  if  1  could  help  it.  I  had  got  into  it,  and,  of 
9oarse,  I  wanted  to  get  out  of  it  the  best  I  could  then. 

Q.  How  long  did  you  run  it  tbeu  ? — A.  I  believe  I  run  it  to  the  15th 
BT  16th  day  of  August,  1879. 

Q.  What  happened  then  t — A.  I  throwed  it  down.  I  wouldn't  run  it 
DO  longer. 

Q.  Why  not  f — A.  I  throwed  it  down  before  cancelling  my  subcon- 
tract. 1  had  written  to  them  previous  to  this  for  more  money  on  the 
fiwrty-five  hours'  schedule.  They  wouldn't  give  me  no  satisfaction  ;  so 
I  wrote  to  them  that  I  would  relinquish  the  service  July  1  if  they 
didn't  pay  me  more  money,  and  they  sent  a  man  out  to  try  to  make  a 
deal  with  me,  and  they  didnt  want  to  i>ay  me  any  more,  so  they  finally 
got  my  subcontract  canceled  in  the  PostOfiiee  Department,  and  I  got 
notification  from  the  PostOtfice  Department  that  my  subcontract  was 
canceled,  and  then  of  course  I  had  to  throw  it  up.  I  still  continued 
to  carry  it  until  the  16th  of  August,  because  there  was  nobody  else 
there  to  carry  it.    That  was  the  reason.    I  carried  it  after  that. 

Q.  I  was  going  to  ask  you  did  you  at  any  time  after  that  have  any- 
thing to  do  with  carrying  the  mail  ? — A.  I  throwed  the  mail  down,  and 
Mr.  Eugene  Taylor  took  it  then.  He  came  to  me  and  wanted  me  to  go 
io  with  him  and  help  to  carry  it,  and  we  went  into  partnership  and  car- 
ried it  about  a  month,  I  guess,  or  a  half  a  month. 

Q.  Then  what  happened ! — A.  I  guess  they  made  a  bargain  with 
^mebody  else  then. 

Q.  Who  took  it  then  ! — ^A.  They  made  a  bargain  with  a  couple  of 

Q.  Who  were  they  ? — A.  I  think  that  there  was  a  man  named  Hum- 
>hrey,  and  a  man  named  Lambert,  and  a  man  named  Lisco,  I  think.  I 
hink  one  of  them  had  one  end  of  the  route  and  the  others  the  other. 

Q.  Then,  did  you  have  anything  to  do  with  it  at  anytime  after  that! — 
1..  Yes,  sir ;  I  did. 

Q.  When  was  that  ? — A.  They  run  it  a  little  and  then  the  Ute  war 
>roke  out  and  they  busted  up,  and  we  got  it  again  on  temporary  service. 

Q.  Who  do  mean  by  we  ? — A.  Me  and  Mr.  Eugene  Taylor. 

Q.  How  long  did  you  run  it  then  f — A.  We  ran  it  then  until  the  lat- 
er part  of  December,  1879. 

Q.  Eighteen  hundred  and  seventy-nine  or  1880  ? — A.  Eighteen  hun- 
l^red  and  seventy -nine.    I  think  tbat  was  the  year. 

Q.  Who  took  it  then  T — A.  I  understood  the  subcoulivv^iX  '^vs^s*  VX.  \ft 
^oot  &  Dalton. 


Q.  From  wbom  T — From  tlie  postmaster  at  KawlinR. 

Q.  Are  you  riiniiing  it  still  f — A.  Yes,  sir;  rniining 
service  today. 

Q.  How  long  liave  you  heeu  running  it  on  tills  last 
porary  service  T — A.  Pretty  near  fonr  months. 

Q.  [Submitting  a  paper  to  the  witness.)  Have  yon  e 
terf— A.  [After  examining  the  same.]  Yes,  sir;  1  hav 

Q.  Where  tlid  you  first  see  it  t — A.  That  letter  was 
gene  Taylor,  in  care  of  J.  C.  Davis.  Rawlins,  Wyom 
delivered  to  me.  He  was  my  agent  for  the  stage  li 
route. 

Q.  Mr.  J.  C,  Davis? — A.  Yes,  sir;  he  done  my  bngi 
Wyoming,  at  that  time. 

Q.  [Submitting  another  paper  to  witness.]  Plebse  It 
— A.  [After  examiniug  the  same.]  Yes,  sir;  that  was 
Mr.  Davis  also,  at  Kawliiis,  Wyoming,  as  being  a  lett 
Herdell. 

Q.  And  delivered  to  you  T — A.  Yes,  sir. 

[The  papers  just  indentified  by  the  witness  were  b 
counsel  for  the  defense  for  inspection.] 

Mr.  Bliss.  I  do  not  jtrdpose  to  offer  them  now.  I  gi 
you  Khali  be  able  to  cross-examine  the  witness  with  re 
I  have  lia4l  them  marked  for  identification,  so  that  j< 
amine  upon  them  if  you  desire.  While  you  are  lookin 
go  on. 

Q.  [Resuming.]  What  is  the  distance  from  Rawlins 

The  Witness.  The  distance  now,  do  you  meau  I 

Mr,  Bliss.  Yes. 

A.  1  think  the  Government  calls  it  one  hnudred  a 
one  hundred  I'orty-six  miles — the  GovernmeDt  sar\-ey. 
be  further  than  that.    But  when  the  route  was  adve 


1125 

^tion.]  I  had  five  stopping  places  besides  each  end ;  I  think,  four 
ftve. 

).  How  many  carriers  and  horses  did  you  use  when  you  were  run- 
ig  once  a  week  on  a  schedule  of  one  hundred  and  eight  hours) — ^A. 
slly  we  have  to  keep  extra  horses.    That  is  a  hard  road  in  winter. 
j.  I  want  you  to  tell  me  how  many  you  actually  used  and  how  many 
ra  you  kept? — A.  Well,  it  took  two  carriers — I  count  a  man  i» 
superintend  the  road — to  run  the  mail.     That  would  make  three, 
:h  the  man  that  looked  after  it.    I  had  to  do  that. 
2.  That  is,  two  carriers  and  yourself  then? — A.  Yes,  sir;  two  men» 
s  all  the  carriers  there  was. 
J.  And  yourself  as  superintendent? — A.  Yes,  sir. 
J.  Then  how  many  horses  did  you  have  ? — A.  When  I  first  started 
it  mail  I  didn't  have  as  many  horses  as  it  requires  now. 
2*  I  am  talking  about  when  you  were  running  one  trip  a  week  in 
'8? — ^A.  Well,  it  would  need,  1  think,  about  six  hori^es  when  I  first 
rted  it  in  the  summer.    But  I  had  to  have  more  you  know  in  the^ 
it€r.    I  had  to  have  two  or  three  extras. 

J.  Down  to  April  1879,  when  you  were  running  at  one  trip  a  week — 
1  8i>oke  about  there  being  two  men  and  six  horses  in  1878.  l^ow, 
ring'  the  winter  of  1879,  before  May,  1879,  how  many  carriers  were 
id. 

Che  Witness.  That  was  when  it  was  a  weekly  mail  ? 
tfr.  Bliss.  Yes. 

k.  I  used  two  men.    Two  men  was  all  I  used  besides  myself. 
).  How  many  horses  f — A.  In  the  winter  time  we  would  use  from  six 
ten.    The  snow  was  pretty  bad  sometimes. 

).  Then  after  the  trips  were  increased,  in  May,  1879,  to  three,  how 
^ny  men  and  horses  did  you  use  for  three  trips  a  week  ? 
The  Witness.  On  the  present  schedule? 
Vlr.  Bliss.  You  did  not  run  on  the  present  schedule. 
The  W^iTNESS.  I  did  after  the  first  month  I  started  it  up. 
8.  Well,  how  many  did  you  use  on  a  schedule  of  forty-five  hours  af- 
•  May,  1879  ? — A.  Somewhere  about  twenty  odd  head. 
(^  What  do  you  mean  by  twenty  odd  ? — A.  I  don't  know ;  I  couldn't 
actly  tell  you  the  number. 

Q.  You  cannot  tell  whether  it  means  twenty -one  or  twenty-nine? — 
In  carrying  that  mail  the  horses  get  lame  sometimes,  so  I  had  to 
ep  extra  horses. 

[).  About  how  many  did  you  have  to  use  and  keep  to  supply  horses 
it  broke  down  ? 

The  Witness.  On  a  hundred  and  eight  hours'  schedule  ? 
Mr.  Bliss.  No  ;  a  forty-five  hours'  schedule,  three  times  a  week. 
A..  I  am  running  now  thirty-five  head  of  horses.    That  is  what  I 
ve  to  keep  to  run  that  line  winter  and  summer. 
i.  You  are  running  it  on  a  forty-five  hour  schedule  f — A.  Yes,  sir; 
m. 

}.  At  that  time  was  the  mail  larger  or  smaller  than  now  ! — A.  It 
In't  amount  to  much.  I  didn't  have  to  use  so  many  horses. 
).  How  many  did  you  have  to  use ! — A.  They  cut  ott'  my  plaee, 
sou,  eighty  odd  miles  to  White  liiver.  We  carried  the  mail  then- 
th  one  horse  where  it  now  requires  two.  The  mail  is  heavier  now. 
en  one  man  could  ride  and  carry  the  mail,  while  now  you  have  to 
Le  a  buck-board  or  pack-horses  to  carry  the  mail,  I  tlviwk  \\.^W3\^ 
ock  oft*  six  or  eight  horses. 
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Q.  From  your  present  number  ! — A.  Ye^,  sir ;  take  it  the  whole  year 
around. 

Q.  You  now  use  thirty-live! — A.  Thirty-five  is  what  Ikeep  to  do  the 
business  the  whole  year  around,  summer  and  winter,  I  don't  need  thirty- 
five  in  the  summer,  but  I  have  extras,  and  I  use  them  for  something 
else,  and  then  in  the  winter  they  come  in  play,  and  I  have  ^ot  to  have 
them  there.  I  run  the  mail  through.  I  don't  try  to  run  it,  1  pat  it 
through. 

Q.  In  the  summer  of  1879  you  used  six  or  eight  horses  less  tbau  you 
do  now  because  the  mail  was  smaller  ? — A.  Yes,  sir ;  we  only  used  one 
horse  half  the  distance.    On  the  south  end  the  mail  was  lighter. 

Q.  Have  you  ever  run  it  seven  trips  a  week  ? — A.  I  have.  I  started 
on  seven  trips  a  week. 

Q.  On  what  time  f — A.  Forty-five  hours'  schedule. 

Q.  How  many  carriers  and  horses  did  you  use  on  seven  trips  a  week! 
— A.  On  seven  trips  a  week  I  had  about  seventeen  stock  tenders  and 
drivers,  and  then  I  had  to  keep  an  extra  man  or  two.  It  would  take 
about  nineteen  or  twenty  men  and  from  fifty-four  to  sixty  head  of 
horses,  counting  the  whole  year  around. 

Q.  That  covers  your  winter  supply  and  your  summer  supply?— A. 
Yes,  sir ;  that  is  to  put  the  mail  through.  I  could  run  it  in  less  than 
that.  I  could  half  run  it ;  but  then  I  put  the  mail  through  when  I 
run  it. 

Q.  Was  the  route  ever  run  three  times  a  week  on  a  schedule  of  one 
hundred  and  eight  hours! — A.  Yes,  sir ;  it  was. 

Q.  How  long  ! — A.  I  believe  Mr.  Boone  ran  it  that  way  last  winter 
— I  think  on  about  one  hundred  and  eight  hours.  I  think  probably  be 
run  it  in  about  four  days ;  made  it  in  about  ninety-six  hours. 

Q.  How  many  men  and  horses  did  it  take  to  run  it  three  times  a 
week  in  one  hundred  and  eight  hours! — A.  It  would  take  considerably 
less.    It  wouldn't  take  over  twenty  horses. 

Q.  And  how  many  men  ! — A.  I  don't  hardly  know.  I  haven't  been 
running  it  that  way. 

Q.  Give  us  your  best  judgment  about  it. — A.  I  could  run  it  a  good 
deal  cheaper  in  the  summer,  because  in  the  winter  I  had  to  have  more 
stations. 

Q.  Give  us  your  best  judgment  about  the  number  of  men  and  horses. 
— A.  Twenty  horses  and  ten  men. 

Q.  Does  the  twenty  horses  include  any  extras  ! — A.  Yes,  sir.  I  think 
I  can  run  it  with  twenty  horses. 

Q.  Summer  and  winter  ? — A.  Yes,  sir.  I  didn't  run  it  that  way.  I 
couldn't  tell  you  exa<5tlv. 

Mr.  Bliss.  You  did  not  actually  nin  it,  I  understand. 

(The  two  last  letters  identified  by  the  witness  were  submitted  to  the 
clerk  to  be  marked,  and  were  by  him  marked  *'  \V.  E.  W.,  I."] 

Mr.  ToT'j  EN.  I  suppose  that  the  court  has  observed  that  all  of  these 
matters  which  are  complained  about  here  occurred  long  before  the  time 
of  this  conspiracy  ! 

The  Court.  Oh,  yes. 

Mr.  ToTTEN.  I  want  the  benefit  of  the  exception  that  we  havecUiiined 
all  along. 

By  Mr.  Bliss  : 
Q.  [Resiimmg  aud  submitting  a  paper  to  witness.]  Please  look  at  this 
letter  and  see  \t  yow  T^mx^v\.Ni3vi^\:\ — K..  ^dJlter  examining  the  same.] 
Yes,  sir ;  1  received  \t. 
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Mr.  Buss.  [Submitting  a  paper  to  Mr.  Wilson.]  There  is  one  letter  I 
would  like  to  offer  before  you  take  the  witness  np. 

[The  paper  was  inspected  by  Mr.  Wilson  and  returned  to  Mr.  Bliss.] 
The  letter  is  as  follows : 

Washington,  April  15, 1879. 
C  F.  Pkrkins,  Esq. : 

I>EAR  SiK :  Hereafter  all  oommnDications  shoald  be  addressed  to  M.  C.  RerdeH,  box 
706,  WashingtoD,  D.  C. 
Toars,  d:c„ 

JOHN  W.  DOBSEY. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  14  L.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  Mr.  Eugene  Taylor  f — A.  Yes,  sir ;  I  do. 

Q.  Do  you  know  where  he  is  ? — A.  I  believe  he  is  here. 

Q.  He  is  still  in  the  city  f — A.  He  was  in  the  court-room  when  I  came. 
in  this  morning. 

Q.  You  know  his  handwriting,  do  you  ! — A.  Yes,  sir ;  I  do. 

Q.  Now,  Mr.  Perkins,  you  commenced  carrying  that  mail  first  in 
1878,  <lid  you  t — A.  No,  sir ;  I  commenced  in  1870. 

Q.  How  many  times  a  week  did  you  carry  it  in  1876  ? — A.  When  I 
first  started  it  from  Bawtins  to  Dixon  there  was  a  weekly  mail,  and  the 
balance  of  it  was  monthly. 

Q.  [Submitting  Post-Office  map  of  1879  to  witness  and  indicating.] 
Fhis  is  Dixon.  Now  Rawlins  is  up  here  in  Wyoming.  How  far  is  it 
from  Rawlins  f — A.  Seventy  miles. 

Mr.  Wilson.  If  the  jury  can  see,  that  point  right  there  is  Dixon.  [In- 
dicating]. Now,  Rawlins  is  on  the  Union  Pacific  Railroad,  seventy 
miles  north  of  that,  which  is  not  shown  on  this  map. 

Q.  [Indicating.]  Then,  here  is  White  River  and  that  is  Windsor  f — 
A.  Yes,  sir. 

Q.  That  is  the  route  t— A.  Yes,  sir. 

Q.  Now,  when  you  commenced  running  this  in  1876,  how  many  times 
i  week  were  you  carrying  it  1 — A.  I  carried  it  once  a  week  as  far  as 
Dixon,  and  monthly  from  there  to  White  River,  but  it  was  soon  made 
i  weekly  clear  through. 

Q.  At  that  time  how  many  men  and  horses  were  required  to  carry 
t  summer  and  winter  ? 

T1h».  Witness.  When  I  run  it  once  a  month  there? 

Mr.  Wilson.  No,  I  will  ask  it  from  the  time  you  began  to  make  it 
reekly. 

A.  I  used  two  men,  and  I  think  some  six  to  ten  horses.  We  used 
lore  in  the  winter  than  we  did  in  the  summer,  because  the  snow  was 
ery  bad,  and  we  had  to  have  extras. 

Q.  To  put  the  mail  through? — A.  1  put  it  through,  you  bet, 

Q.  I  am  talking  now  jibout  what  a  man  could  do  if  he  would  start 
lis  horses  and  not  throw  down  his  ccmtract  ?— A.  Some  of  them  do 
hat. 

Q.  I  know,  a  good  many  do  that  out  in  that  country  ? — A.  As  Boone 
id  last  winter  on  that  rout<*. 

Q.  I  do  not  care  who  did  it.     I  do  not  know  what  there  is  \\et\sv>>i\\ 
ou  and  Boone,  but  I  an)  talking  about  a  man  w\\o  gvw>>>\.o^wcW<^\>«:^- 
No.  14:33a 84 
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form  the  service  and  performs  it  during  tlie  summer  and  wiut«r!— A. 
If  I  take  the  mail  1  estimate  the  horses  it  takes  for  a  whole  year.  That 
is  the  only  way  you  can  estimate  it. 

Q.  That  is  riglit.  Kow,  then,  you  say  to  carry  it  one  time  a  week 
would  require  two  nuni  and  six  horses! — A.  From  six  to  ten.  Yon 
have  got  to  have  sonu'  extras. 

Q.  Then  a  statement  to  carry  it  one  time  a  week  that  it  would  re- 
quire thret*  uicn  and  six  animals  would  not  be  a  very  extravagant  esti- 
mate, would  itf — A.  I  did  not  make  that  statement. 

Mr.  Wilson.  1  know  you  did  not. 

Mr.  Bliss.  Y(m  have  not  asked  him  how  many  houi-s. 

By  Mr.  Wilson  : 

Q.  [Kesuming.J  Well,  how  niany  hours  were  you  carrying  it  then!— 
A.  I  was  carrying  it  in  one  hundred  and  eighteen  hours.  I  had  from 
Monday  morning  at  7  until  Satuiday  at  (>  to  get  tliiough  each  way. 

Q.  Now,  rcMluce  it  to  one  hundred  and  eight  hours  ! — ^A.  That  \vouldirt 
make  any  difference,  it  is  so  little. 

Q.  Then  an  affidavit  that  set  forth  that  it  would  take  three  men  and 
sixteen  animals  is  not  very  fair  out  of  the  way,  is  itf — A.  1  guess 
not.  Three  men,  counting  a  man  to  superintend  the  road,  is  the  wayl 
count  it. 

Q.  That  is  the  way  any  honest  contractor  has  to  count  it  in  order  to 
carry  the  mail,  is  it  not? — A.  Yes;  to  have  somebody  to  look  after  his 
business.     If  he  don't,  he  can't  run  it. 

'  (i.  Now,  if  y<m  would  reduce  that  schedule  to  eighty-four  hours,  about 
how  many  men  and  how  many  animals  would  it  take  f — A.  About  the 
same.  I  figured  it  that  way.  I  didn't  figure  it  any  more  beeause  I  had 
daylight  to  run,  and  1  thought  I  couhl  do  it  for  just  alK)ut  the  sirae. 

Q.  With  three  men  and  six  animals! — A.  Yes.  I  could  do  it  just 
about  the  same  as  1  could  do  it  on  one  hundred  and  eight  hours,  l)e- 
cause  it  gave  nu^  all  daylight  to  do  it  in,  and  my  drivel's  would  be  about 
the  same  on  that  route. 

Mr.  Bliss.  How  many  trij)sareyou  speaking  of  now,  Mr.  Wilson  ? 

Mr.  Wilson.  I  am  speaking  about  a  schedule  eighty-four  boursone 
time  a  week. 

The  OouRT.  Yes ;  he  says  the  reduction  from  one  hundred  and  eigbteeu 
to  eighty-four  hours  would  not  make  any  difterence,  because  be  would 
have  daylight  to  travel  in  on  each  end. 

The  Witness.  Aiul  it  didn't  make  the  travel  so  much  faster  but 
what  I  could  make  it. 

By  Mr.  Wilson  : 

Q.  How  did  you  get  your  forage  in  there  f — A.  I  put  it  in. 

Q,  Y^ou  had  to  make  provision  for  that  in  the  summer  seasou f— A. 
Yes,  sir ;  we  had  to  make  provision  for  that  in  the  summer,  or  wc  would 
get  left  in  the  winter. 

Q.  What  did  you  do  for  grain  in  the  winter  season  t — A.  llaule<lit 
in  there. 

Q.  Hauled  it  in  in  the  summer  season  or  in  the  winter? — A.  Y<»uhaul 
it  wlienever  you  can. 

Q.  That  requires  some  iulditional  force  ? — A.  In  the  summer  time 
we  don't  use  nuich  grain  for  horses.    We  turn  them  out. 

Q.  In  the  winter  time  how  is  it  ? — A.  Then  you  have  to  use  it 

Q.  When  you  iucreased  it  to  three  trips  a  week,  how  many  men  and 
animals  would  it  laV^  ^w  o\i^-\\\x\A\^-^\v^«<^\^lit-hour  schedule  r nee  a 
we<dv  1  If  \ou  weYft  c«L\t^;\vi^  V<»  «u^  \x\\>  ^w\  ^^\5l  \\Nsst<KJiS6RA.\tto  three 
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trips,  how  many  meu  aud  animals  would  it  take  on  ouc-Luudredand< 
eight-hoar  schedule  ? — A.  It  would  take  about  twenty  horses  I  guess. 

Q.  How  mauy  men  would  it  take  I — A.  It  would  take  four  drivers 
liesides  stock-tenders.     I  didn't  run  it  that  way,  and  I  couldn't  tell. 

Q.  When  you  reduce  it  to  forty-five  hours'  time,  and  carry  it  three 
times  a  week,  how  many  men  do  you  say  it  would  take  ! — A.  I  am  using 
four  drivers,  eight  stock-tenders,  and  thirty -five  heiul  of  stock  on  the 
forty -five-hour  schedule,  and  I  have  to  run  night  and  day. 

Q.  Three  times  a  week  ? — A.  Three  times  a  week. 

Q.  Then  eleven  mcTn  and  thirty-two  animals  is  rather  too  low,  isn't 
it  ? — A.  Eleven  men  is  plenty. 

Q.  But  thirty-two  animals  is  not  enough  ? — A.  You  can  estimate  it 
all  the  way  fmm  twenty-five  to  thirty-five  animals,  taking  the  winter 
and  summer.     You  have  got  to  have  some  extras. 

Q.  Then  when  a  man  makes  jin  aflidavit  that  on  a  schedule  of  forty- 
five  hours,  three  times  a  week,  it  would  require  eleven  men  and  thirty- 
two  animals  he  is  not  very  far  from  being  right,  is-  he  f — A.  On  a  forty- 
five  hours'  schedule  he  is  not  very  far  from  being  right. 

Q.  Exactly.  Now,  this  matter  of  getting  at  the  number  of  men  and 
auimnls  necessary  to  carry  the  mail,  running  through  a  period  of  four 
years  is  a  matter  with  reference  to  which  men  would  differ  if  they  were 
going  to  make  estimates  ? — A.  I  don't  think  there  are  any  two  men  who 
would  run  a  mail  line  alike. 

Q.  And  there  are  hardly  any  two  men  who  would  calculate  a  mail 
line  alike! — A.  Yes,  sir;  and  there  aint  two  men  that  run  it  alike. 
Some  of  them  ruii  it  in  the  ground.  Mr.  Boone  run  it  that  way  last 
winter. 

Q.  You  are  a  man  who  has  had  much  experience  in  this  matter,  and  I 
io  not  suppose  there  has  ojie  of  these  Jurors  ever  carried  a  mail  in  his 
life,  and  they  want  to  get  some  information  on  this  matter  and  the  horses 
ind  men  figured  here  seem  to  be  large.  Now,  I  want  you  to  say  to  the 
jury  whether  in  making  an  estimate  of  the  number  of  men  and  horses 
accessary  to  carry  a  mail  on  a  line  ditterent  contractors  would  not 
vAiy  as  to  the  number  of  men  and  animals  it  would  take  to  carry  the 
mail,  taking  it  through  the  summer  aud  winter  for  four  years! — A. 
Circumstances  change.  The  niail  UMxy  be  in  such  a  way  that  you  can't 
i:arry  it  with  less  men  or  you  may  need  more.  On  that  contract  when 
I  first  started  I  could  carry  it  with  less  men.  1  could  carry  it  with  one 
dorse — :iust  put  my  sack  on  and  go.  Now,  1  need  two  horses.  The 
mail  weighed  then  from  twenty  to  thirty  i)ouuds,  aud  it  would  weigh 
uow  from  fifty  to  one  hundred  and  fifty,  and  sometimes  two  hundred 
[wniiids. 

Q.  You  have  to  take  those  things  into  account  in  making  your  calcu- 
lations ! — A.  You  have  to  use  horses  according  to  the  size  of  youi'  mail 
ind  also  the  way  you  run. 

if.  You  have  to  take  into  consideration  also  the  question  as  to  whether 
>r  not  the  mail  is  going  to  grow  in  weight! — A.  If  1  was  going  to  start 
n  on  a  four  year's  contract  1  wouldn't  have  needed  so  many  horses 
Jien  as  now,  because  the  mail  was  not  so  heavy. 

Q.  Do  y<m  not  have  to  take  into  consideration  whether  or  not  the 
50uutry  through  which  the  mail  is  carried  is  going  to  increase  in  pop- 
ilation  and  the  mails  going  to  increase! — A.  You  can  figure  ou  that 
;ertaiuly. 

Q.  You  do  have  to  take  it  into  consideration  ! — ^A.  When  I  first  took 
hat  contract  I  didn't  take  into  consideration  that  vt  v«v\.^^o\w\»,\K^Ni<ik^iaw 
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large  as  it  is  now.  At  that  time  tliere  were  only  nine  men  to  be  snp* 
plied  and  now  there  are  fonr  companies  of  soldiers. 

Q.  I  wish  to  know  whether  this  matter  of  making  an  estimate  of  the 
number  of  men  and  animals  necessary  to  carry  the  mail  on  a  route  is 
one  with  reference  to  which  different  persons  would  have  different 
opinions,  and  as  to  which  they  would  make  their  calculations  from  dif- 
ferent considerations  f — A.  Think  the  right  way  to  make  the  calcaia- 
tion  is  for  them  to  go  and  find  out  how  many  men  and  horses  it  will 
take  and  then  calculate  on  that. 

Q.  How  are  they  to  tell  thatf — A.  By  going  and  putting  them  on 
and  trying  it.  A  man  must  do  it,  and  the  contractor  ought  to  go  and 
see. 

Q.  Suppose  he  cannot  go  and  see? — A.  Then  send  his  agent. 

Q.  If  you  were  to  send  out  two  different  men,  would  not  those  men 
give  different  opinions  f — A.  They  could  tell  after  they  run  it  awhile. 

Q.  You  can  answer  my  question,  can  you  not! — A.  Yes,  sir. 

Q.  Will  you  please  to  do  it  f — A.  Yes,  sir. 

Q.  Is  not  tliat  a  matter  with  reference  to  which  persons  in  that  busi- 
ness differ  very  greatly  ! — A.  I  siqipose  so ;  yes,  sir. 

Q.  And  if  two  men  were  looking  at  the  same  route,  one  man  would 
conclude  that  he  could  run  it  with  a  certain  number  of  horses  and  men, 
and  the  other  man  would  differ  as  to  the  uumber,  would  he  not  f— A. 
I  have  no  doubt  that  he  would. 

Q.  Is  not  that  a  very  common  thing? — A.  As  I  have  told  you  before* 
there  was  several  men  <m  our  route  there,  and  they  did  not  use  the  same 
amount  of  stock  and  men.  Some  of  them  thought  they  could  get  along 
with  less  men  and  horses,  and  others  more.  Some  of  them  ran  it  into 
the  ground.  When  1  ran  the  mail,  the  mail  went  through,  and  I  told 
you  exactly  the  number  of  men  and  horses  it  took  to  run  that  mail, and 
T  can  show  by  the  Post-Ollice  Department  that  my  mails  went  through. 
That  is  all  I  can  say. 

Q.  I  am  not  <lisputing  whether  .\ou  ran  this  mail  through  or  not.— A. 
I  am  just  telling  yon  how  1  ran  it. 

Q.  I  am  not  asking  you  about  that,  and  I  do  not  care  howj'ou  ran  it. 
That  is  not  the  point.     If  you  will  just  ]>ay  attention  we  will  get  along. 

The  Witness.  You  asked  nu*  a  question  on  the  same  subject  three 
or  four  times,  and  1  thought  I  was  answering  it. 

!Mr.  Wii.soN.  !No ;  you  have  not  answered  it. 

The  W^iTNKSS.  Excuse  me,  then. 

Q.  This  mail  has  increased  very  much  in  size  since  the  time  you  fir^ 
began  to  cirry  it,  has  it  not? — A.  It  has  since  1879.  Before  that  it 
was  about  the  same. 

Q.  This  mail  has  increased  very  greatly,  you  say,  since  the  Ute  wart 
— A.  It  has  increased  some  since  the  Ute  war. 

Q.  That  Ute  war  broke  out  during  this  contract  period,  did  it  not!— 
A.  Yes,  sir. 

Q.  The  nuiuber  of  men  and  animals  that  was  necessary  to  carry  it 
before  the  Tte  war  would  have  been  wholly  inadequate  to  carry  it  since 
that  time,  wouhl  it  not  ? — A.  We  did  not  need  so  many  horses  Wore 
the  Ute  war,  be(*ause  the  mail  was  light. 

Q.  I  say  the  number  of  men  and  animals  at  that  time  would  have 
been  wholly  inadequate  to  the  i>eriod  since  the  l"te  war. — A.  Yes,  sir. 

Q.  Th<*n  a  man  who  was  going  to  provide  himself  with  horses  ami 
men  to  carry  a  mail  for  four  y45ars  must  take  into  consideration  the 
growth  of  the  nvaW,  \\\\v§»V\i^  woX,'*. — k^.  Vl^\\k\\\\V^^  he  has  got  to  taketluit 
into  considcratum,  'awOl  \i^  \\^^  ^^V  v^  \.^vb  \\i\ft  ^a\i^\\<s»^>swL  other 

tilings. 
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Q.  What  other  things  ? — A.  The  difference  in  time,  so  that  if  you 
nm  it  in  faster  time  he  has  got  to  take  that  into  consideration,  and  also 
he  has  got  to  take  into  consideration  the  country  through  which  he 
was  Fanning  that  mail.  He  might  be  situated  so  that  he  could  not  run 
it.  Where  there  is  no  travel  in  a  country  like  this  route  you  might  not 
be  able  to  carry  it  with  much  less  time. 

Q.  If  the  mail  route  is  projected  through  a  region  of  country  that  is 
rapidly  settling  up,  or  has  a  prospect  of  settling  up  rapidly,  he  must 
take  that  into  consideration  also,  must  he  not ! 

Mr.  Merrick.  If  your  honor  please,  I  call  your  attention  to  this 
course  of  examination. 

The  Court.  I  think  the  witness  has  answered  all  those  questions 
satisfactorily.  The  answers  must  be  obvious.  In  regard  to  the  con- 
tract running  over  four  yejirs  there  must  be  contingencies  allowed  for. 

Mr,  Wilson.  That  is  the  only  point  I  wanted  to  make  there. 

The  Court.  I  understood  the  witness  some  time  ago  to  answer  that 
question. 

Mr.  Merrick.  There  is  only  one  definite  thing,  and  that  is  how  many 
It  takes  at  the  present  minute.    As  to  the  future  it  is  speculative. 

The  Court.  As  to  the  number  now  required  the  oath  ought  to  be 
positive.  As  to  the  number  to  be  required  in  the  future  it  can  only  be 
a  matter  of  opinion. 

Mr.  Merrick.  A  matter  of  opinion ;  that  is  about  all. 

Mr.  Wilson.  That  is  what  we  say. 

Mr.  He;nkle.  Tliatis  all  the  affidavit  is.     « 

Q.  You  have  had  a  pretty  large  experience  it  seems  with  this  route. 
In  July,  1878,  you  said  you  had  a  contract  for  temporary  service  t — ^A. 
No,  sir. 

Q.  When  did  you  make  your  first  contract  for  temporary  service  f — A. 
Me  and  Eugene  Taylor  took  it  I  think,  from  July  to  August. 

Q.  Of  what  year! — A.  Eighteen  hundred  and  seventy-nine,  I  think. 

Q.  I  understood  you  to  say  that  you  began  in  November  with  Eugene 
Taylor  canning  the  mail  on  temporary  contract  and  continued  it  until 
January,  1879  f — ^A.  We  had  it  six  or  seven  difterent  times.  You  have 
got  it  mixed  up.  1  think  the  first  time  we  took  the  mail  on  that  route 
under  the  temporary'  contract  was  in  July,  1879. 

Q.  And  you  carried  it  until  when! — A.  We  carried  it  probably  for 
three  weeks  or  a  month. 

Q.  With  whom  did  you  make  that  temporary  contract! — A.  The 
postmaster  at  White  Kiver. 

Q.  Alter  that  temporary  contract  had  ceased,  you  made  a  subcon- 
tract with  Dorsey  by  Rerdell ! — A.  Previous  to  this. 

Mr.  Wilson.  Either  you  are  getting  it  mixed  or  else  I  am. 

The  Witness.  I  am  not. 

Q.  Let  us  get  this  thing  just  as  it  was.  Commence  now  in  July,  1878, 
iind  tell  me  what  your  first  service  was  on  that  route. 

The  Witness.  W^hen  I  started  the  route  first  under  Dorsey  f 

Mr.  W^iLSON.  Under  the  contract  of  July,  1878. 

A.  I  made  a  contract  with  Mr.  Rerdell,  Dorsey's  agent  in  Rawlins,  I 
think,  on  the  16th  or  17th  of  January,  1879,  to  carry  the  mail  for  four 
jrears.  I  carried  it  then  until  it  was  made  triweekly,  the  12th  or  13th 
jf  May  next,  and  then  we  had  a  dispute  over  the  pay  and  I  threw  it 
ap  and  then  it  went  under  temporary  service  with  Mr.  Eugene  Taylor. 
Be  went  to  the  postmiister  and  took  it  under  temporary  contract  la^v^ 
run  it  until  July  l<>th,  I  think. 
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Q.  Now,  let  us  get  it  straight.  First,  you  took  a  subcontract  from 
Mr.  John  W.  Dorsey,  Rerdell  being  his  agent  t — A.  Yes,  sir. 

(J.  And  you  carried  the  mail  under  tliat  contract  t — A.  We  had  car- 
ried it  previous  to  that. 

Q.  We  will  let  that  go.  You  carried  it  under  that  subcontract  nutil 
they  made  it  three  times  a  week  ? — A.  Yea,  sir. 

Q.  Then  you  carried  it  a  short  time  iu)der  the  three  times  a  week 
service? — A.  Yes,  sir. 

Q.  And  you  and  the  contractor,  or  Mr,  Rerdell,  disput^id  about  what 
your  compensation  should  be,  and  you  threw  up  the  service?— A.  I 
threw  up  the  service,  because  he  would  not  pay  me  at  the  rate  of  the 
worth  of  the  extra  work  I  was  doing. 

Q.  What  was  the  extra  service  you  were  doing  ? — A.  Kunuiug  a  mail 
on  a  shorter  schedule  than  what  1  agreed  to  do. 

Q.  The  schedule  time  when  it  was  made  three  times  a  week  was  re- 
duced ? — A.  It  was  reduced  to  forty-five  liours. 

Q.  Did  you  put  it  through  in  forty-five  hours  ? — A,  I  did  not  start  it 
on  that  time  ;  but  subsequently  1  did  put  it  through.  I  first  started 
on  about  eighty  hours  or  eighty-four. 

Q.  You  and  Mr.  Kerdell  quarreled  about  what  your  com|>ensiition 
should  be  ? — A.  1  found  out  that  he  would  not  pay  me  any  more,  and  I 
threw  it  up,  or  rather  the  contract  office  took  it  away  from  inc.  It  is 
all  the  same  thing.  I  told  them  1  threw  it  up,  and  they  didn't  say  any 
more. 

Q.  Did  you  give  notice  that  you  would  throw  up  the  contract  at  a 
certain  time? — A.  I  gave  notice  of  the  conditions  at  which  I  would  ran 
it  on  forty  five  yours.  1  would  not  run  it  for  the  money  I  got  ou  the 
advertised  s(?hedulc  of  time. 

Q.  Did  you  notify  the  dei)artment  that  at  a  certain  time  yon  were 
going  to  abandon  the  contract  ? — A.  I  did,  if  there  was  not  any  more 
money  paid.     I  think  that  was  the  condition  in  my  letter. 

Mr.  Wilson.  [To Mr.  Bliss.]  Can  you  give  me  that  letter? 

The  CouK  i .  [To  Mr.  Wilson.]  Can  you  not  shorten  your  route  a  little 
on  this  examination  ? 

Mr.  Wilson.  If  I  knew  what  part  of  tliese  papers  they  were  froinif 
to  put  in  1  could.  I  would  stop  right  now  with  the  privilege  of  recall- 
ing the  witness  when  other  i)apers  that  I  know  are  in  the  case  are  put 
in. 

The  Court.  You  are  not  bound  to  cross-examine  except  what  is  al- 
ready in. 

Mr.  Wilson.  But  he  has  talked  about  Humphrey  and  Lamlwrt,  and 
this  temporary  service,  and  the  contract  with  Fulton  Daltou.  Tbey 
have  talked  about  all  this,  and  1  know  those  X)aper8  are  in  the  case. 

The  Court.  Those  papers  are  outside  of  this  controversy. 

Mr.  Wilson.  1  think  they  are.  1  would  not  a«k  him  a  wonl  about 
it  if  I  supposed  that  these  other  pajiers  were  to  cut  no  figiu*  in  the 
CJise ;  but  if  they  do,  I  shall  have  to  call  him  back. 

The  Court.  1  do  not  see  what  his  dispute  with  Renlell  has  to  do 
with  this  matter. 

Mr.  Wilson.  I  will  sim[)ly  state  to  your  honor  that  I  happen  to 
know  there  was  a  long  controversy  between  the  subcontractor  ami  the 
contractor  in  regard  to  his  pay. 

The  Court.  What  in  the  name  of  sense  has  that  to  do  with  thijJ 
cam  ! 

Mr.  Wilson.  1  Olo  wot)  Wyvv^^l  VtV^^  ^\i^\\s\\\^ Ic^  do  with  this  case.  I 
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0  think  a  ^reat  many  other  things  already  introduced  have  nothing 

do  with  it. 

tfr.  Bliss.  [To  Mr.  Wilson.]  You  mentioned  a  letter.    If  you  will 

kind  enougn  to  tell  me  what  it  is,  I  will  try  and  find  it. 

if r.  Wilson.  The  letter  of  Mr.  Perkins  in  which  he  gave  notice  that 

was  going  to  throw  up  his  contract,  and  subsequently  there  was  a 
g  controversy  between  them. 

Che  Court.  The  amount  of  it  is  just  this:  That  forty-five  hours  was 
her  a  short  schedule  of  time,  and  Perkins  would  not  render  that  serv- 

for  the  pay  for  which  he  was  willing  to  render  it  in  eighty-four 
irs.     Now  any  man  can  see  that,  without  Perkins's  testimony. 
kfr.  Wilson.  Tliere  is  a  great  deal  more  to  it  than  that. 
riie  Court.  I  do  not  know.    These  things  that  are  not  seen  are  mat- 
s  of  faith ;  not  testimony. 

^Ir.  Wilson.  I  will  suspend  this  examination,  and  if  it  becomes  ma- 
ial  I  shall  have  to  recall  the  witness. 

tfr.  Bliss.  I  think  you  mast  have  got  the  matter  mixed  up  aboutthe 
ter.     You  are  probably  thinking  of  a  letter  from  your  client,  and  not 
stter  from  him. 
^fr.  Wilson.  Oh,  no. 

3.  rSubmitting  a  letter.]  Is  that  Mr.  Eugene  Taylor's  handwriting  ! 
\.  Yes,  sir. 

The  letter  was  marked  for  identification  by  the  clerk  W.  E.  W..  I.] 
!^Ir.  Wilson.  1  will  not  cross-examine  this  witness  any  further;  but 
lo  not  want  him  to  go  away. 

By  Mr.  Bliss  : 

5.  Has  that  country  there  been  settled  up  since  1878  ? — A.  Yes,  sir ; 
ne. 

CJ.  The  population  has  increased  considerably  ? — A.  Yes,  sir;  there 
s  been  some  increase.  There  has  been  a  military  post  at  White 
ver  since  the  war  broke  out  and  some  stock  men,  &c. 
Mr.  Merrick.  They  proved  a  paper  to  be  in  Mr.  Taylor's  handwrit- 
J.  Before  the  witness  goes  off  the  stand  I  want  to  a^sk  him  about 
at  signature. 

Mr.  iNOERSOLL.  We  do  not  propose  to  show  it  to  you,  because  we 
not  expect  to  use  it  now.    If  we  do  use  it  we  will  show  it  to  you. 
Mr.  Merrick.  I  want  to  examine  the  witness  as  to  the  signature. 
Mr.  Wilson.  We  decline  to  show  it. 
The  Court.  They  do  not  offer  it  in  evidence. 
Mr.  Wilson.  There  will  be  no  controversy  about  it. 
Mr.  Merrick.  There  is  controversy  about  it.     When  they  prove  a 
(nature,  I  would  like  to  cross-examine  the  witness. 
The  Court.  It  cannot  be  admitted  in  evidence  unless  they  show  it 
you.    They  say  they  do  not  proi)ose  to  use  the  paper. 
Mr.  Merrick.  Oh,  they  do  not  propose  to  use  the  pai)er. 
The  Court.  They  cannot  use  it  unless  you  have  the  chance  to  cross- 
amine  him  as  to  the  signature. 

Mr.  Merrick.  But  the  witness  is  going  to  leave  the  city. 
The  Court.  That  will  be  their  loss.     [To  the  witness.]  You  can  go. 

Eugene  Taylor  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside! — Aifswer.  White  River*  Col^sv-^v-vVv^* 
Q.  How  long  nave  yon  lived  there  ! — A.  ^loat  ot  \Xi^  urcvie,  ^Vl\\:,^\^"\~^ 


\^.   niieii  aiier  laai:! — a.  in  nuTeinL>er,  i  uiinK,  laa 

Q.  Under  a  contract  or  amniKemeut  with  whom  ! — A 
ter  at  White  Biver. 

Q.  How  long  did  you  carry  it  T — A.  Nearly  two  mODtl 
right. 

Q.  How  in»ny  trips  ? — A.  One  trip  a  week. 

Q.  Ou  what  time  1 — A.  One  hundred  aud  eight  hon 
required. 

Q.  After  that  time  was  the  number  of  trips  increased 
A.  Not  under  that  temporary  service. 

Q.  Without  going  into  the  details,  if  you  at  auy  time 
it  was  ruuniug  at  three  trips  a  week,  please  state  it. — A 
Perkins  to  cany  it. 

Q.  "When  was  that  T — A.  That  was  under  the  subcoi 
had  with  John  W,  Dorsey. 

Q.  Do  you  know  when  f — A.  From  Jauuary,  1879,  un 
was  canceled. 

Q.  Three  trips  a  week,  commencing  iu  January,  1S79 
a  week. 

Q.  When  did  three  trips  commence! — A.  They  comm 

Mr.  ToTTBN.  May,  1879 ! 

The  WiTKBse.  Yes, 

Q.  On  what  schedule  of  time  T — A.  We  first  started  oe 
hour  schedule,  I  think,  and  theu  it  was  expedited  to  a 
schedule. 

Q.  And  you  carried  it  bow.long  ou  a  forty-flve-hoiu 
Until  the  contract  was  canceled.    I  dout  recollect  the  h 

Q.  Was  it  one  mouth  or  ten  mouths  t — A.  It  was  lesi 
I  think. 

Q.  That  was  a  temporary  service  T — A.  No ;  it  was  a 

Q.  That  was  canceled  by  the  Post-Offlcc  Departmen 
A.  I  think  it  was. 
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Q.  With  whom  was  the  subcontract ! — A.  With  John  W.  Dorsey's 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper.  Is  that  the  con- 
net  referred  tot 

[The  witness  examined  the  paper  and  did  not  reply.] 
The  Court.  Can't  yon  tell,  Mr.  Taylor? 

Mr.  Bliss.  You  can  tell  whether  that  is  j'our  signature  f — A.  That 
the  contract. 

Q.  Signed  by  you  ? — ^A.  Yes,  sir. 

Q.  Where  was  that  contract  made! — A.  It  was  made  through  my 
tomey  in  Washington. 

Q.  Made  here  f — ^A.  Yes,  sir ;  I  presume  it  was. 
Q.  Where  was  it  signed  t — A.  I  signed  it  in  Rawlins,  Wyoming. 
Mr.  Bliss.  I  will  otter  it  in  evidence. 
Mr.  ToTTEN.  What  is  the  date  f 

Hr.  Bliss.  It  is  dated  the  I5tli  of  October,  1880.  It  is  between  Eu- 
?ne  Taylor,  principal,  and  W.  B.  Hugus  and  J.  W.  Hugus  as  sureties, 
dting'that  Taylor  has  undertaken  to  carry  the  mail  from  the  15th  of 
etober,  1880,  to  June  30, 1882,  inclusive,  upon  such  schedule  of  time 
id  for  such  additional  number  of  trii)s  as  the  Post-Office  Department 
ay  direct,  three  times  a  week  for  $10,000  per  annum  and  six  times  a 
eek  for  $20,000  per  annum  ;  present  schedule  of  time  forty-five  hours 
«h  way,  which  rate  of  speed  shall  not  be  increased  uuder  this  con- 
act.  The  party  of  the  second  i>art  shall  be  entitled  to  a  pro  rata  in- 
ease  of  pay  at  above-named  rates  for  all  increased  service  that  may 
joiilered  by  the  Post-OflBce  Department.  It  is  agreed  that  the  fines 
id  de<luctions  shall  be  paid  by  the  subcontractor,  and  that  ninety 
lys'  notice  shall  be  given  by  the  second  party  of  any  intention  to  cease 
trrjiug  service  on  this  route,  and  a  failure  to  give  such  notice  shall 
ork  a  forfeiture  of  pay  that  may  be  due  to  second  party,  and  the 
ixth  Auditor  is  hereby  authorized  and  directed  to  retain  such  pay. 
is  signed  by  John  W.  Dorsey,  by  M.  C.  lierdell,  his  attorney  in  fact, 
id  Mr.  Tavlor,  and  certified  by  the  postmaster  at  liawlins  on  the  14th 
October,' 1880. 

fXhe  contract  last  read  was  marked  by  the  clerk  15  L.] 
In  this  connection  I  read  the  jacket  identified  by  Mr.  Sweeney,  marked 
,  describing  the  route,  and  dated  October  20,  1880  : 

Notify  the  Andiforof  the  Treaanry  for  the  P»*8t-0ffice  Departin^nt  that  the  subcoQ- 
ct of,  Eugene  Taylor,  whose  post-ottice  a<ldres8  in  White  River,  SiuinuiC  CouDtyi 
iorado,  for  8»»rvice  on  this  ronti*  at  $10,000  per  annum,  and  iu  cane  of  increaae  of 
vice  to  six  tiiiie8  a  week  pay  to  ho  at  the  rate  of  ^20,000  per  aninira,HnhjeeC  to  fines 
i  dtdnctiouH,  from  October  15,  IBc^O,  to  June  30,  I'-H'i,  bus  been  tiled  in  ibis  office. 

BRADY. 

The  paper  last  read  was  marked  by  the  clerk  10  L.] 
tj.  When  you  were  carrying  that  mail,  in  1878,  what  was  the  average 
ight  of  the  mail  ? — A.  it  was  [)robably  about  twenty  pounds. 
Q.  Was  the  mail  greater  going  from  Kawlins  to  White  liiver  or  from 
hite  River  to  Rawlins  ! — A.  From  Rawlins  to  White  River. 
Q.  You  took  in  more  papers  f — A.  Yes,  sir. 

Q.  W^hen  you  were  carrying  it,  in  1879,  what  was  the  weight  of  the 
lil  T — A.  Previous  to  the  outbreak  it  was  probably  twenty  or  thirty 
ands  tri- weekly. 

Q.  And  after  the  outbreak  f — A.  Anywhere  from  one  hundred  to 
ree  or  four  hundred  pounds. 

Q.  That  was  when  they  had  how  many  companies  of  soldiers  in  there  t 
A.  They  had  at  one  time  ui)ward8  of  thirty  co\v\\va\\\e^. 


Q.  Ally  extra  1iurHe» ! — A.  Yes,  an  mUlitioitiil  team  witb 
tliat  is,  takinij  it  all  wasona  of  the  year,  the  worst  as  wel 

Q.  Winter  and  sumnierf — A.  Winter  and  summer. 

Q.  To  curry  it  tliree  trips  a  week  on  a  scliwlnk' of  forty 
A.  I  slioulil  Jailgti  abont  tliirty  animals. 

Q.  And  liow  many  drivers  f — A.  I  sliould  have  altogetl 
men  employed. 

Q.  How  many  of  timse  wonid  lie  drivers  I — A.  I  shoi 
drivers  to  be  their  own  stock -tunders.  Excuse  me  a  mo 
to  correct  tiiat.     Yon  ask  me  on  the  expedited  route, 

Mr.  Blisk.  Yes.     Forty-five  lioiirs  three  times  a  week. 

The  WiTNKRS.  It  wonld  take  eleven  men  and  altont  si 
make  a  sum  thing  of  it  on  a  forty  flve-honr  schedule  thre< 

Q.  All  the  year  round? — A.  Yes,  sir. 

Q.  Less  in  summer,  I  suiijionet — A.  Yes,  sir. 

Q.  And  more  in  winter  t — A.  Y'es,  sir. 

Q.  When  you  were  carrying  the  mail  who,  if  anybod; 
respond  with  in  Washington  in  reference  to  carrying 
With  Mr.  Lilly,  my  attorney. 

(j.  Did  \ou  have  any  correspondence  with  Mr.  Rerd 
representing  the  contractor? — A.  I  think  I  had  a  little  c 
with  him. 

Q.  Do  you  rememt>er  receiving  a  letter  in  February,  11 
air. 

Q.  From  whom  f — A.  From  M.  0.  Rerdell. 

Q.  What  did  yon  do  with  tliat  letter  t— A.  I  put  it  in 
and  sent  it  to  J.  K.  Ad.ims,  at  White  Kiver. 

Q.  Have  you  ever  seen  it  since ! — A.  I  have  not. 

Mr.  ToTTEN.  What  was  the  date  of  the  letter  1 

The  Witness.  1  cannot  tell  the  exact  date. 

Mr.  Wilson.  The  question  of  Mr.  Bliss  wasaleadingi 
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The  Court.  Perhaps  it  mi^ht  be  objectionable;  but  he  has  answered 
the  qaestion. 

Q.  [Submitting  two  papers.]  Please  look  at  these  papers  and  say  if 
rou  have  ever  seen  them,  or  either  of  them  f — ^A.  I  have. 

Q.  Where  did  you  see  them  I — A.  In  Rawlins,  Wyoming. 

Q.  Do  you  know  who  wrote  them  f — A.  G.  C.  Smith,  I  think. 

Q.  At  whose  request  t — A.  At  mine. 

Q.  Did  you  circulate  <hese  petitions  f — A.  I  circulated  the  one  that 
iraa  circulated  at  Rawlins. 

Q.  How  came  you  to  do  that  ? — A.  I  did  it  at  the  request  of  Mr.  Rer- 
iell. 

Q.  Do  you  know  when  you  circulated  them  f — A.  It  was  about  the 
last  of  February. 

Q.  Of  what  year! — A.  Eighteen  hundred  and  eighty -one. 

Mr.  Bliss.  The  papers  I  have  shown  the  witness  are  the  ones  marked 
)j  Mr.  Sweeney  as  56  and  57. 

Q.  You  say  the  one  that  is  from  Rawlins  you  circulated  ! — A.  Yes, 
ir. 

Q.  What  did  you  do  with  it  after  you  circulated  it  ? — A.  I  mailed  it 
)ilr.  Rerdell,  as  near  as  I  can  recollect. 

Mr.  Bliss.  I  will  offer  it: 

*  the  Hon.  the  Second  Assistant  Postmastkr-Gkskral, 

IVashingtottf  D.  C,  Contract  Office : 

Sir:  We,  the  underHigned,  citizens  and  reHidents  of  RawliiiH,  Wyoming,  :ind  other 
»iiiti»  on  mail  route  No.  IW113  from  Raxvlins,  Wyoming,  to  Meeker,  Colorado,  [White 
ver]  n.8i>ectfiilly  but  urgently  petition  and  pray  that  the  mail  service  on  said  route 
►.  38113  from  Rawlins,  Wyoming,  to  Meeker,  Colorado,  [White  RiverJ  he  increased 
Hn  thr»^e  times  per  week  to  seven  times  per  week,  and  if  practicable  that  the  run- 
iig  time  be  reduced  from  the  present  schedule*  to  thirty-six  (3(5)  hours,  thereby  ac- 
tDmodating  the  demands  and  important  business  interest  of  the  country  to,  from ^ 
d  throngh  which  the  route  runs  and  connects  and  allowing  important  correspond- 
ce  to  l>e  answered  by  return  trip  from  both  ends  of  said  route. 

Signed  by  A.  McCargan,  special  agent. 

Mr.  Wilson.  What  wa.s  he  special  agent  off 

The  W^iTNESS.  lie  was  connected  with  the  Indian  office  in  some  man- 

JT.     I  don't  know  his  title. 

Mr.  Bliss.  Special  Indian  agent,  I  guess.    It  is  also  signed  by  J.  0. 

riend,  editor,  and  two  or  three  pages  of  other  names. 

FThe  paper  last  read  was  marked  by  the  clerk  17  L.] 

Q.  Are  these  signers  all  parties  living  about  Rawlins  and  vicinity  t 

•A.  As  far  as  I  know. 

Mr.  Bliss.  The  other  is  as  follows : 

>  the  Hon.  Skcond  Assistant  Postmaster-General, 

Contract  Office^  Wadhington,  D,  C.  : 

Sir  :  We,  the  undersigned,  citizens  and  residents  at  and  near  Btiggs'  Crossing  and 
ixon  pobtoffices,  and  who  reside  near  mail  route  number  38113,  und  receive 
^1  and  accommodation  from  said  route  No.  38113,  from .  Rawlins,  Wvomiog 
Meeker,  Colorado,  respectfully  but  earnestly  petition  and  pray  that  the  mail 
rrioe  on  said  route  number  «^U3  be  increased  from  three  times  per  week  to  seven 
Hes  per  week,  and,  if  practicable,  that  the  running  time  on  said  route  bo  reduced 
>iii  the  present  schedule  to  'M  hours,  thereby  accommodating  the  important  business 
fcerests  of  the  town  and  country  to,  from,  and  through  which  said  route  passes,  and 
na  allowing  answers  to  important  mail  matter  tone  sent  by  return  trip  from  all 
»inta  on  aaid  route,  and  thus  they  will  ever  pray. 

Signed  by  Capt.  J.  F.  Munson,  U.  S.  A. ;  George  B.  Walker,  lieu- 
(nant,  U.  S.  A. ;  the  postmaster  at  Baggs,  and  soiaetMw^  ov^x  ^  \>^^^ 
^  others. 
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Mr.  Wilson.  What  are  the  indorsements  f 
Mr.  Bliss.  It  is  indorsed  in  red  ink  : 

March  5,  ld8L  38113,  Colorado.  Petition  for  daily  aervioe  and  expeditioD  oC 
ecbedule.  Captain  J.  F.  Munson  and  others  petition  the  Poetmaster-General  that  the 
mail  Hcrvice  on  route  38113  be  increased,  and  that  the  running  time  be  redoced. 

Approved  and  recommended. 

W.  T.  SHERMAN,  GauroL 

• 

Received  A.  G.  O.  March  3d,  1881.  Headquarters  of  the  Army,  Washington,  D.C., 
March  3d,  188L 

SDhe  paper  last  read  was  marked  by  the  clerk  18  L.1 
.  You  did  not  bave  anytbing:  to  do  witb  tbe  circolation  of  the  last 
petition  f — A.  No,  sir;  I  tbink,  but  I  am  not  positive,  that  I  sent  it  to 
Mr.  Major,  tbe  trader  at  Baggs.    It  is  a  military  camp. 

Mr.  Bliss.  Tbose  papers  are  inclosed  in  tbe  following  jacket: 

Date,  March  8, 1881.    Stat-e,  Colorado. 
No.  of  route,  38113.    Termini  of  route,  RawUns  and  Meeker. 
Lenf^th  of  route,  165  nnlen.    No.  of  trips  per  week,  three. 
Contractor,  John  W.  Dorsey.    Pay,  $13,706.25  per  annum. 
Subcontractor,  Eugene  Taylor.     Pay,  |10,000  per  annum. 


Petitiors  inclosed  signed  by  military  officers  stationed  at  Meeker  and  others 
that  the  scbedule-on  tbio  route  be  increased  to  daily,  and  that  the  'mnning  time  be 
reduced  from  45  to  3G  hours.  Gen.  W.T.Sherman,  U.  S.  A.,recommendb  thai  the 
prayer  of  the  petitioners  be  granted.  Under  date  of  May  Ist,  1879,  order  iasoed  te 
reduce  the  running  time  from  108  to  45  hours.  There  are  three  offices  on  tliisnmta 
Service  maintained  principally  for  the  supply  of -the  military  located  at  Meeker,  the 
«outbern  terminus  of  the  route.  Four  additional  trips  will  cost,  at  pro  rata,  tl8|S75 
per  annum. 

From  April  1st,  1881,  increase  service  to  seven  trips  per  week  and  allow  contractor 
and  subcontractor  $18,275  per  annum  additional  pay,  being  pro  rata,  and  allow  sab- 
contractor  $13,33!)  33  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

[The  pa])er  last  read  was  uiarked  by  the  clerk  19  L.] 

Mr.  ToTTEN.  There  was  no  expedition  in  that  ortler,  was  there! 

Mr.  Bliss.  The  order  did  not  ^ive  expedition ;  no. 

jMr.  Wilson.  Simply  increased  the  trips. 

Mr.  Bliss.  That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  There  is  an  Indian  agency  at  White  Eiver  is  there  not ! — A.  There 
was. 

Q.  There  was  up  to  the  time  of  the  Ute  difficulty  there!— A.  YeSj 
sir. 

Q.  That  is  the  place  where  the  Meeker  family  lost  their  lives,  I  be- 
lieve ? — A.  Yes,  sir. 

Q.  How  many  troops  were  kei>t  there  up  to  the  time  of  this  outbreak! 
— A.  None. 

Q.  There  was  simply  the  Indian  agency  there  T — ^A.  That  was  alL 

Q.  W^hat  time  was  that  Ute  outbreak,  if  you  remember  t — ^A.  Tbe 
29th  of  September,  1879. 

Q.  That  Ute  outbreak  interfered  with  the  carrying  of  the  mails,  did 
it  not  f — A.  I  did  for  a  few  days. 

Q.  W^as  the  stock  killed  and  run  away  t — A.  Not  that  I  know  ot 

Q.  Was  tVie  st^ck.  driven  otf  the  line  ? — A.  By  stock-tenders ;  it  ^ 
<lriven  off  by  tXiem. 
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Do  yon  recollect  whether  the  postmaster  at  White  Biver  was 
i  I — ^A.  He  was. 

And  there  was  general  demoralization  t — ^A.  Near  White  Eiver ; 
sir. 

For  what  distance  along  that  line  was  the  stock  driven  off  f — ^A. 
it  sixty  miles. 

Do  you  know  whether  the  Government  had  to  establish  a  courier 
to  carry  the  mail  during  the  time  of  that  Indian  trouble  t — A.  They 
»tablish  a  line  of  couriers ;  1  do  not  know  for  what  purpose  or 
they  did  it ;  I  do  not  know  whether  they  felt  obliged  to  do  it  or  not. 

They  did  establish  a  line  of  couriers  1 — A.  They  did  establish  a 
of  couriers. 

When  they  established  that  line  the  mail  was  not  being  carried, 
soount  of  these  Indian  troubles,  was  it? — A.  I  don't  think  that  the 
lers  carried  any  mails  at  all ;  they  were  dispatches.  . 

You  had  a  contract  for  temporary  service  there,  I  believe  you  said, 
you  made  with  the  postmaster  at  White  River. 
le  Witness.  At  what  timet 
r.  Wilson.  In  1879. 

Yes,  sir ;  I  had  two  ditterent  ones. 

What  wa«  the  occasion  of  the  postmaster  at  White  River  making 
»mporary  contract  with  you  the  first  time  you  carried  it  one  trip 
>r  your  temporary  contract  ? — A.  That  was  in  1878. 

You  had  a  temporary  contract  in  1879.    What  was  the  occasion  of 

taking  that  contract? — A.  I  ])resume  because  the  mail  was  not 
led.  The  postmaster  sent  word  to  me  asking  me  to  come  and  take 
nail. 

Do  you  know  why  it  was  not  carried  ? — A.  I  do  not. 

You  do  not  know  anything  about  it? — A.  Not  the  first  temporary 
ice  I  hail. 

You  do  not  know  why  the  mail  was  not  carried  ? — A.  Not  at  that 
icular  time. 

Now,  in  order  that  there  may  be  no  misunderstanding  between 
et  me  repeat:  You  say  the  mail  was  not  l)eiug  carried  and  the 
master  at  White  River  made  a  temporary  contract  with  you  to 
V  it.     Now,  I  ask  you  if  you  know  why  the  mail  was  not  being  car- 
,  and  l>ecause  of  which  you  got  that  temporary  contract  ? 
le  Witness.  If  you  will  state  which  one  of  those  two  parties  that 
d  that  temporary  contract  with,  I  will  try  and  answer. 
r.  Wilson.  I  am  talking  about  1879. 
le  Witness.  I  had  temporary  service  twice  in  1879. 
.  Take  the  first  time  in  1879  that  you  had  a  temporary  contract? — 
!  SJty  I  don't  know  any  reason  why  the  mail  failed  then. 
.  What  time  of  the  year  was  that  ? — A.  That  was  in  August,  I 
k. 

,  How  long  did  you  carry  it  under  that  temporary  contract? — A. 
ut  three  weeks. 

.  When  did  you  next  have  a  temporary  contract? — A.  In  Novem- 
and  Deceml)er,  1879. 
.  What  was  the  occasion  of  the  mail  not  being  carried  then  ? — A. 

•  not  know  that.     1  carrie<l  the  mail. 

.  Do  you  know  the  reanon  why  the  contractor  was  not  carrying  it  ? 
^  I  do  not.    I  carried  it  myself,  and  I  presume  he  could  carry  it  as 
as  I  could. 

•  Who  paid  yon  for  that  carrying  under  yout  te.m\>oxwcN;  Q.Qi\iVt^»RX> 
uly,  1879?— A.  I  did  not  have  jiny  temporary  coi\tt?vc\,  m  ^ vi\>$ . 


Mr.  Wilson.  Was  there  not  a  coutroversy  betweei 
Rerdcll  about  your  piiy  on  tliis  route  f  You  nnswer  ti 
will  go  a  little  fiirtliprf — A.  I  don't  recollect  ever  Lavi 
versy  witli  Mr.  Kenlell. 

Q.  Witli  whom  did  you  have  a  controversy  about  it  1 
departtneiit. 

Q.  What  was  your  claim  with  the  departmont  1 — A. 
porary  service  performed  ou  that  route. 

Mr.  Bliks.  1  aui  uot  going  to  object  to  this  if  it  is  | 
do  not  see  liow  it  can  have  any  bearing. 

The  COUKT.  I  do  not  see  myself. 

Q.  When  this  subcoiitruet  was  thrown  down,  as  the  c 
is  among  you  gentlemen,  or  when  the  subcontractor 
form  the  service  any  longer,  were  you  interested  in  the 

The  WiTNKKS.  At  what  time! 

Mr.  Wilson.  In  1879-'8(>. 

A.  I  had  no  subcontract  of  my  own  then. 

Q.  Were  you  interested  with  Mr.  Perkins  1 — A.  I  vai 

Q.  Verj-  well.  When  Mr.  Perkins  threw  it  dowu,  of « 
had  an  interest  in  ir.  He  did  throw  it  dowu,  did  he  not 
derstand  it,  the  department  stopped  the  contract. 

Q.  \\'hat  contract ! — A.  The  subcontract. 

Q.  Your  subcontract  1 — A.  Mr.  Perkius'  subcontract. 

Q.  What  cause  did  Mr.  Perkins  assign  for  throwing  i 
don't  know  as  to  that.  I  never  had  the  correspondence : 
matter  of  record  in  the  department,  I  suppose. 

Q.  When  these  contractors  hail  made  a  new  snbcoot 
threw  it  down,  did  this  thing  hai>peu — that  the  new 
would  get  the  mail  up  at  Bawlins  aud  carry  it  down 
when  he  got  to  Uixon  the  postmaster  at  Dixon  would  ni 
the  mail  to  carry  on  to  White  Kiver,  but  gave  it  to  you 
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Mr.  Wilson.  Can  yon  answer  a  i)laiu  qnestion  ? 
The  Witness.  AVbat  is  your  question  ? 

y.  You  know  what  it  is.    Do  you  not  know  that  tliat  i)ostniistress 
Viis  a  relative  of  Mr.  Perkins  f — A.  I  have*  hoard  so. 

Q.  Do  you  not  know  it  as  a  fact  f — A.  I  do  not  know  it  asanabso- 
Inte  Ihi't.    You  liave  got  Mr.  IVrkiiis  lioiv  to  iinswcr. 
Till' (.'OUKT.  You  may  si)eak  to  rt'initations;  not  pe<lijLrrt"i*. 
Q.  J)o  you  not  know  that  that  is  so,  .just  about  as  well  as  you  know 
your  luotlier  is  your  mother  f — A.  No  ;  I  do  not,  near  as  well. 
Q.  Not  quite  that  well  ? — A.  No. 

C^.  Do  you  n«>t  know  that  when  the  contractors  Iktc  had  made  their 
submntnict  with  these  two  ])ersons  who  Mr.  Perkins  named,  and  those 
«inhci»ntvae t<n*s  went  to  work  to  (;arry  that  jniul  and  would  j»\4  it  regu- 
larly at  Kawlins  an<l  carry  it  as  far  as  Dixon  that  there  the  postmis- 
tress would  not  let  tlie  I'sirriers  have  the  mail  to  go  on  down  to  White 
River,  and  you  gentlemtMi  woiUd  take  it  uj)  there  and  carry  it  down  to 
White  Hiver,  and  then  get  it  on  thepreteiise  of  this  temporary  contract 
and  earry  it  back  as  far  as  Dixon,  and  then  when  the  regular  subcon- 
tractor wouhl  get  the  mail  jit  Dixon  to  carry  it  back  t^>  Kawlins  your 
drivers  4)r  your  riders -would  ride  right  along  by  the  side  of  them  up  to 
Bawlins,  and  then  that  you  put  in  the  claim  here  to  the  Post Ottice  De- 
partment for  i)ay  for  performing  that  kind  of  service  ? — A.  I  do  not 
know  anything  of  the  kind  because  I  carried  the  mail  from  Dixon  to 
Kawlins  luys^'lf,  or  my  carriers  did. 

Q.  That  is  all.  1  just  want  t4)  know  if  you  deny  it  ? — A.  I  will  say 
that  I  traiTied  the  mail  from  Dixon  to  Hawlins. 

Q.  During  this  period  I  have  been  talking  about  f — A.  Yes,  sir ; 
that  is  what  I  will  say. 

Q.  And  \'ou  swe^nnow  here  that  these  snbc(»n  tractors  that  had  been 
euqdoyed  l»y  these  contractors  <lid  not  carry  that  mail  f — A.  T  am  not 
sayni;r  anything  about  it. 

Q.  Do  yon  not  know  that  they  did  carry  the  mail  between  Dixon  and 
bawlins  ? — A.  They  can  led  it  from  Jiawlins  toDi.von. 

Q.  And  they  did  not  take  it  back  from  Dixon  to  JIawlinsf — A.  No, 
8ir. 

Q.  W«»ll,  then,  they  carried  it  fi-om  Kawlins  to  Dixon,  and  your 
men  rtid<*  alongside  of  them,  and  you  ))ut  in  a  claim  for  that  kind  of 
.strvicf,  did  you  not  ? — A.  J  made  a  contract  with  the  post-ollice  at 
White  Kiver  retjniring  me  to  perform  the  service. 
Q.  And  yiMi  did  put  in  a  claim  feu*  that  kind  of  thing? — A.  I  did. 
Q.  When  tlie>e  contra<'tors  wei'e  doing  their  best  t4)  earry  the  mail, 
you  wen*  insisting  ujmju  a  tcnqjorary  contract  made  with  the  postmas- 
ter at  White  Kiver,  aiul  were  taking  i)ay  from  the  dei)artment  ? — A.  I 
was  jicrforming  my  contract  as  T  made  it,  and  I  claimed  my  i)ay  ac- 
cordingly. 

Q.  How  much  did  yon  get  for  it  ? — A.  1  never  recollect  getting  any- 
thing yet  on  that  contract.     From  Dixon  to  White  Uiv(»r  1  got  paid. 

Q.  They  paid  you  from  Dixon  to  White  Hiver  i — A.  They  ])aid  me  a 
certain  ]>rice  tor  it;  not  what  J  clainu'd. 

Q.  You  put  in  an  oiler  to  carry  it  for  j?1(>,(MM),  did  you  not  ? — A.  Not 
ou  temporary  service  ;  on  permanent  service.  • 
■     Q.  They  allowed  you  more  than  the  rate  you  put  in  an  oifer  for  ? — A. 
Tliey  ditl  between  White  Jiiver  and  Dixon. 
The  CovUT.  1  cannot  really  see  the  bearing  of  this  evidence. 
Mr.  Wilson.  I  am  through. 
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Mr.  Bliss.  I  told  yonr  honor  some  time  since  that  I  did  not  see  the 
bearing  of  it,  but  did  not  want  to  object  to  it. 

Mr.  ToTTEN.  It  probably  has  a  tendency  to  establish  a  conspiracy, 
your  honor. 

By  Mr.  Bliss  : 

Q.  I  understand  you  made  a  contract  with  the  i>08tmaster  at  tbe 
head  of  the  route  ! — A.  Yes,  sir. 

Q.  For  temporary  service  ? — A.  Yes,  sir. 

Q.  And  this  matter  that  Mr.  Wilson  has  been  questioning  yon  aboat 
related  to  service  performed  under  that  contract  f — A.  That  is  what  I 
supposed  he  was  questioning  me  about. 

Q.  You  claimed  that  that  contract  was  in  force,  and  that  it  was  yoar 
duty  to  carry  the  mail  while  somebody  else  was  also  carrying  it  t— A. 
Yes,  sir. 

Q.  Who  were  the  other  people  ? — A.  John  Foote  was  the  principal 
one,  I  think. 

Q.  Were  you  notified  by  the  Post-Office  Department  that  your  tem- 
porary contract  made  by  the  postmaster  at  White  River  was  "ended!— 
A.  Not  directly.  I  received  a  notice  from  the  postmaster  at  White 
River  that  he  had  been  ordered  by  the  department  to  stop  the  tempo- 
rary service. 

Q.  That  was  your  first  notice,  was  itt — A.  Yes,  sir. 

Q.  Did  you  then  stop  it  f — A.  I  did. 

Mr.  Bliss.  That  is  all.  Bnt  do  not  go  away,  as  I  shall  probably  hare 
to  recall  yon. 

The  CoriiT.  Do  you  want  any  recess  to-day,  gentlemen  f 

Mr.  Wilson.  Yes,  sir ;  I  am  i-eady  for  it  now. 

Mr.  Bliss.  I  do  not  care  wliether  we  have  a  recess  or  not.  I  would 
like  to  get  rid  of  as  many  witnesses  as  I  can  before  the  4th  of  July,  so 
as  to  let  them  get  away. 

Mr.  Wilson.  1  would  like  to  have  a  recess. 

The  GouKT.  We  will  follow  our  usaal  custom  and  take  a  recess,  bat 
probably  sit  a  little  later  than  usual  in  the  afternoon. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.^  the  court  took  its  usoal 
recess. 


AFTER  RECESS. 

Joseph  B.  Adams  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside? — Answer.  At  Meeker,  Colorado. 

Q.  What  is  your  business? — A.  lam  a  post-trader  at  the  military 
post  there. 

(J.  IJow  long  have  you  residexi  there! — A.  I  have  been  at  that  post 
about  two  years. 

Q.  Do  you  know  Mr.  Eugene  Taylor  f — A.  Yes,  sir. 

Q.  Did  he,  at  any  time  early  in  1881,  hand  or  send  you  by  mail  a  let 
ter  purporting  to  be  from  some  one  in  Washington? — A.  He  did:  in 
February,  1881. 

Q.  How  did  you  receive  it? — A.  By  mail. 

Q.  From  w\\v)m  vWvWt  vv\v\\ort  to  be? — A.  M.  C.  Rerdell. 

Q.  Wh*c\t  iWiV  >ov\  (Vv>  \\'\W\  t\\vi  \^V^\\ — K,  ^^'^  impression  is  that  1 
destroyed  \t. 
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!•  Did  you,  at  one  time,  make  search  for  it  f — A.  I  did  make  dili« 

t  search  for  it. 

|.  And  you  could  not  find  it  ? — A.  No,  sir. 

|.  Where  did  you  last  know  of  it! — A.  The  last  time  I  ever  saw 

letter  was  when  I  was  cleaning  up  some  papers  in  my  desk.  I 
ik  it  was  probably  a  couple  of  months  after  its  receipt,  and  I  never 
e  seen  it  since  that  time.  I  am  satisfied  I  destroyed  it  with  some 
Br  papers. 

!•  When  did  you  make  search  for  it! — A.  I  made  a  careful  search 
it  when  Captain  Stewart  was  out  there.  I  cannot  tell  the  month 
t  was. 

K  What  year  t— A.  Last  fall. 

\.  You  could  not  fiud  it ! — A.  No,  sir;  I  could  not  find  it. 
(.  To  the  best  of  your  judgment  the  letter  is  destroyed! — A.  Yes, 

I  guess  there  is  no  doubt  about  it ;  no  doubt  in  my  own  mind,  cer- 

\.  Do  you  remember  the  date  of  the  letter  ? — A.  My  impression  is 

t  it  was  dated  February  16. 

[r.  Wilson.  What  year  ! 

he  Witness.  Eighteen  hundred  and  eighty-one.     It  might  have 

n  February  16.    It  was  within  very  nearly  that  date. 

J.  [Resuming.]     What  did  the  letter  say  f — A.  The  letter  was  ad- 

ssed  to  Eugene  Taylor,  and  it  was  with  regard  to  the  getting  up  of 

itions.    It  was  asking  that  petitions  be  sent  in  at  once  to  the  Post- 

$ter-General,  or  to  the  department,  asking  for  an  increase  of  service 

I  also  urging  that  pressing  letters  might  be  written  by  the  Army  offi- 

J  at  White  Kiver. 

L  You  said,  "  sent  in  at  once''! — ^A.  Y'es,  sir. 

{.  Was  there  any  reason  given  for  it! — A.  They  wanted  them  here 

tainly  before  the  1st  of  March,  the  letter  stated. 

j.  Wliat  did  it  say  on  that  subject,  if  anything! 

Ir.  Wilson.  If  you  are  going  into  the  letter,  let  Mr.  Adams  tell 

it  the  letter  contained. 

Ir.  Bliss.  I  say  what  did  it  say  on  that  subject ! 

Ir.  Wilson.  I  do  not  think  that  Mr.  Bliss  has  a  right  to  make  any 

•gestion  of  any  subject.    If  he  wants  to  ask  the  witness  what  that 

er  contained  let  him  ask  it. 

[r.  Bliss.  I  did  ask  it. 

Ir.  Wilson.  The  question  is  not  a  proper  one,  I  submit  to  the  court. 

'he  Court.  I  think  not  myself. 

Ir.  Bliss.  Y'our  honor,  the  witness  stated  that  they  wanted  them 

e.     He  said  that  the  letter  contained  statements  that  they  wanted 

petitions  here  before  the  1st  of  March,  1881. 
'he  Court.  I  understand  it. 

Ir.  Bliss.  Now,  I  ask  him  what,  if  anything,  did  the  letter  say  upon 
t  subject!  I  merely  direct  his  attention  to  that  point.  I  want  the 
>le  contents  of  the  letter. 

L.  Just  as  near  as  1  can  give  the  contents  of  that  letter  it  was 
ut  as  follows.    I  cannot  undertake  to  repeat  the  phraseology,  but 

sum  and  substance  of  the  letter  was  this :  To  have  the  petitions 
pare<l  and  signed  as  numerously  as  possible ;  to  have  the  Army 
3ers  there  write  pressing  letters  to  the  Postmaster-General  for  the 
rease  and  to  forward  them  so  that  they  would  certainly  reach  here 
)re  the  Ist  of  March ;  that  if  that  was  done  we  would  have  the  in- 
ise  of  service. 
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Q.  You  have  stated  all  of  the  letter! — A.  All  that  1  recollect dia- 
tinctlj^  enough  to  testify  about. 

Q.  After  you  received  that  letter  did  you  circulate  a  petition*— A. 
Well,  sir,  I  started  to  circulate  a  petitiou.  There  was  a  petition  in- 
closed in  the  letter  when  it  came  to  me,  and  I  started  out  to  have  tbe 
officers  sign  the  petition.  When  I  went  to  the  commanding  officer. 
Col.  OrlaiKlo  H.  Moore,  of  the  Sixth  Infantry,  he  gave  me  a  stand-off. 
as  we  call  it.  He  refused  to  sign  it.  He  said  that  he  couldn't  sip  it 
at  all.  1  finally  succeeded  in  getting  two  signatures  out  of  that  canipt 
of  the  officers,  and  1  did  jiot  send  the  petition  to  Washington. 

Q.  You  abandoned  the  business,  did  jou? — ^A.  I  did,  sir;  I  tbougbt 
I  was  not  a  success  in  getting  up  a  petition.    . 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  much  of  your  time  have  you  spent  in  frontier  life?— A. 
About  fifteen  years. 

Q.  What  do  you  think  of  the  necessities  for  having  mails  frequent 
and  expeditious  at  points  such  as,  for  instance,  White  Kiver  and  place* 
of  that  kind  ? — A.  It  is  very  nice  indeed. 

Q.  It  is  very  desirable,  isn't  it! — A.  Yes,  sir;  it  is. 

Q.  How  was  it  on  that  route;  were  frequent  and  expe<litious  mail^ 
needed  in  that  region  of  country  I — A.  We  felt  as  though  we  ought  to 
have  frequent  mails. 

Q.  You  did  not  want  them  to  be  a  long  time  on  the  road  either  f— A. 
To  tell  you  the  tnith,  Mr.  Wilson,  they  could  not  come  through  any 
too  quick  to  suit  us.  We  were  a  long  ways  from  the  railroad  and  inail«^ 
were  very  nice. 

Q.  And  very  desirable,  weren't  they! — A.  Yes,  sir;  they  were. 

George  C.  Smith  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  <lo  you  reside ! — Answer.  At  Eawlins,  Wyoming 
Territory. 

Q.  You  have  the  misfortune  to  \ye  an  attorney  at  law,  I  believe?— 
A.  1  have. 

Q.  Flow  long  have  you  lived  at  Rawlins  f — A.  1  have  lived  there  since 
1874. 

Q.  Have  you  at  any  time  been  a  notary  public  ? — A.  I  have. 

Q.  Were  you  so  in  1879  ?— A.  I  was. 

Q.  Do  you  know  Charles  F.  Perkins  ! — A.  I  do. 

Q.  How  long  have  von  known  him  ! — A.  I  have  known  him  since 
1875. 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  paper.  I 
hand  you  the  paper  marked  9  L,  being  Perkins's  oath,  and  ask  you  if 
that  bears  his  signature  ? — A.  [After  examining  the  same.]  It  bears 
Perkins's  signature. 

Q.  Does  it  bear  your  signature  ?— A,  It  is  mine  to  the  jurat. 

Q.  Was  that  sworn  to  by  him  before  you  ? — ^A.  It  was,  but  not  ii> 
that  shape. 

Q.  What  was  the  ditt'erence  when  it  was  sworn  to  T — A,  The  state 
ment  of  the  number  of  men  and  horses  necessary  to  perform  the  service 
on  the  route  was  blank  at  the  time  it  was  sworn  to. 

Q.  After  \\e  «^\?ot^  Xo\\)\>^^qv^^<5\\^  what  did  you  do  with  itt— A.  1 
gave  it  to  Mm. 
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Mr.  ToTTEN.  This  man  says  be  is  a  notary  public.    He  cannot  iui- 
*ach  his  own  official  act  here. 
The  Court.  He  is  not  impeaching  his  jurat. 

Mr.  ToTTEN.  He  swore  he  administered  an  oath  to  a  man  on  a  blank 
r  the  purpose  of  somebody  filling  it  up. 
The  Court.  He  has  proved  the  condition  of  the  paper. 
Mr.  ToTTEN.  At  all  events  this  paper  was  not  acted  upon  at  the  de- 
irtment. 

The  Court.  That  is  another  thing. 
Mr.  Bliss.  That  is  another  thing.  We  will  see  to  that. 
Q.  [Kesuming.]  I  understand  you  to  state  that  at  the  time  the  oath 
as  administered  where  this  says,  **  One  time  a  week,  three  men,  six 
limals,  eighty-four  hours'' — I  don't  know  about  the  eighty-fours  hours — 
eight  men,  twenty-four  animals''  were  all  blanks? — A.  The  part  that 
as  blank  was  the  number  of  men  and  animals. 

Q.  In  both  branches  of  the  oath  f — A.  Yes,  sir.    The  trips  were  filled 
I.     I  am  quite  sure  I  am  right  on  that. 
Q.  Do  you  know  Mr.  Eugene  Taylor  ? — A.  I  do. 
Q.  Did  he  at  any  time  in  the  early  part  of  last  year  show  you  a  let- 
T  purporting  to  come  from  anybody  in  Washington  ? — A.  Somewhere 
[)out  the  20th  to  the  2.jth  of  February,  1881,  he  showed  me  a  letter. 
Q.  Where  were  you  when  he  showed  it  to  youf — A.  At  Rawlins, 
►Wyoming. 

Q.  Whereabouts  in  Kawlins  f — A.  In  my  office. 
Q.  He  brought  the  letter  to  you,  did  he  f — A.  Yes,  sir. 
Q.  Did\you  read  it! — A.  1  did. 

Q.  From  whom  did  it  puri)ort  to  come  ? — A.  M.  C.  Rerdell. 
Q.  State  as  fully  as  you  can  the  content*  of  that  letter. 
Mr.  Wilson.  Your  honor,  this  is  not  identified  as  being  the  same 
tter,  the  loss  of  which  has  been  proved. 
The  Court.  Does  it  not  tend  to  prove  the  contents  f 
Mr.  Bliss.  I  will  fix  that,  sir.  [Calling  out.]  Mr.  Taylor ! 
Mr.  Wilson.  Co  on  and  prove  it. 

Mr.  Bliss.  No  matter,  Mr.  Taylor,  you  need  not  come  around.  The 
i>jection  is  withdrawn. 

Q.  r Repeating.]  State  as  fully  as  you  can  the  contents  of  the  letter  f 
-A.  I  cannot  repeat  the  language.  The  purport  of  the  letter  was  this : 
hat  he  wanteil  the  service  on  route  38113  put  on  seven  times  a  week ; 
lat  he  had  the  arrangements  made  either  with  the  department  or  with 
16  Second  Assistant,  but  that  they  wanted  ]>etitions  to  tile  and  that 
e  should  (jet  those  up  and  file  them,  and  he  wanted  them  in  so  they 
ould  reach  Washington  either  l>efore  the  new  administration  came  in 
r  before  the  fourth  of  March.  There  was  something  said  also  about 
etting  private  letters. 

Q.  Have  you  stated  as  fully  as  you  can  the  contents  of  the  letter? — 
..  I  believe  1  have.  I  stated  that  he  said  his  arrangements  were  made 
)  have  it  put  on  before  the  new  administration  came  in,  and  that  he 
anted  these  petitions  to  be  there  before  that  time ;  that  he  wished 
lem  gotten  up  and  forwarded  promptly,  and  he  spoke  also  in  regard  to 
aving  private  parties  write  letters  urging  that. 
3Ir.  Wilson.  I  think  your  honor  this  is  not  permitted  to  be  given  in 
ridence  against  General  Brady,  or  Mr.  Turner  ! 
The  Court.  Not  at  present ;  no,  sir. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  How  came  Mr.  Taylor  to  bTO\g  \\\?v^  \<^\\ftx  \5>^^^A — 
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A.  I  have  for  a  uumber  of  years  been  doing  Mr.  Tayloi-'s  business  and 
when  he  brought  that  letter  he  at  the  same  time  wanted  these  i)6tition8 
that  were  asked  for,  written. 

Q.  [Submitting  pajiers  to  the  witness.]  Please  look  at  these  petitions 
and  see  if  they  were  written  by  you  at  that  time  T — A.  [After  examining 
the  same.]  Yes,  sir;  1  wrote  these.  There  were  three  i>etitions  written. 
One  of  these  was  circulated  in  Rawlins  by  Mr.  Taylor  at  the  time,  I 
know  of,  and  I  think  it  was  mailed  that  night  or  the  next  night  from 
llawlins,  and  as  for  the  other  two,  one  was  mailed  with  this  letter  tliat 
Mr.  Taylor  showed  me,  to  Mr.  Adams,  at  White  River,  and  the  other 
was  mailed  to  Baggs'  Crossing. 

Q.  [Indicating.]  The  body  of  these  two  petitions  was  written  by  yon 
at  that  time  f — A.  Yes,  sir. 

Mr.  Bliss.  Those  are  17  and  18  L. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  How  many  times  did  you  read  that  letter  you  have  been  talking 
about ! — A.  1  could  not  say  how  many ;  we  read  it  over  and  tallied  it 
over  there  between  us  considerably. 

Q.  Did  you  ever  see  it  more  than  once  T — A.  Well,  it  was  in  the  office 
there  during  the  day,  and  we  mailed  it  from  there  at  night. 

Q.  [Submitting  paper  to  witness  and  indicating.]  Did  you  get  these 
county  officers  to  write  that  letter  to  the  department ! — A.  No,  sir. 

Q.  Turn  over  the  sheet  and  look  at  the  signatures  to  that;  do  you 
know  those  gentlemen  ! — A.  Yes,  sir. 

Q.  They  are  reputable  gentlemen  ! — A.  Supposed  to  be. 

Q.  You  know  them;  they  live  in  that  same  place  ! — A.  Idonotwaut 
to  speak  for  myself;  but  the  balance  I  can  vouch  for. 

Q.  Are  you  one  of  the  gentlemen  who  signed  that  t — A.  Yes,  sir. 

Mr.  Wilson.  Is  it  possible?    I  am  ver^^  glad  to  see  you,  Mr.  Smith. 

Mr.  Bliss.  That  is  not  the  seven-trips  petition. 

The  Witness.  That  letter  was  written  at  the  request  of  Mr.  Rerdell 
when  he  was  there. 

Q.  [Resuming.]  What  you  set  forth  there  is  true,  is  it  not  ? — A.  I  be- 
lieve it  is. 

Q.  It  does  not  make  any  difference  who  requested  you  to  write  it,  if 
what  you  said  here  is  true. — A.  Yes,  sir ;  I  think  so.  It  is  a  request, 
and  we  believed  what  was  put  there.  I  did  not  write  the  letter;  but  I 
signed  it,  and  approved  of  what  was  there. 

Q.  And  your  purpose  in  signing  that  was  to  influence  the  Post-Of 
fice  Department  to  do  what  is  herein  suggested  f — A.  Yes,  sir. 

Q.  That  was  done  in  good  faith! — A.  Yes,  sir. 

The  Court.  What  is  the  date  of  that! 

The  Witness.  The  20th  of  January,  1879. 

By  Mr.  McSweeny: 

Q.  I  wish  you  would  repeat  again,  as  near  as  you  can  (I  did  not  get  it 
very  clearly),  the  contents  of  that  Rerdell  letter  of  February,  1881. 
Commence  as  it  commenced  as  nearly  as  you  can,  and  give  it  to  us.-;- 
A.  Well,  I  wouldn't  x)retend  to  commence  to  rejmat  it,  and  say  tbatit 
was  in  the  order  that  that  letter  was ;  but  the  substance  of  the  letter 
was  just  as  I  have  stated. 

Q.  Do  aa  wftW  as^youcan.  Just  give  me  that  again. — A.  It  was  that 
hi?  desired  to  \\a\^  \\v^  ^^\^*\^^  *\\i^\<^"^^^^  1q  seven  times  a  week,  aud 
that  an  arrawgem^wX,  \\^^\i^»i^i  m^^Afc  >^^\.  \\.  ^\S^^>»^ '5^^<a 


Q.  [luterposing.]  Yoa  said  awbile  ago  an  arrangeineut  with  the  de- 
partment, did  you  not  f — A.  Well,  I  was  going  to  say  either  with  the 
department  or  the  Second  Assistant.  In  that  way  was  how  we  under- 
stood. 

Q.  It  was  one  or  the  other  of  those  expressions  f — A.  It  might  have 
been  the  department,  it  might  have  been  the  Second  Assistant,  it  might 
have  been  Mr.  Brady,  or  it  might  have  been  some  other  language  that 
led  us  to  put  that  construction  upon  it.  .  But  that  was  the  understand- 
ing  

Q.  [Interposing.]  No,  no.  We  are  talking  about  language.  Was  it 
that  he  had  made  an  arrangement  .with  the  department  or  with  Brady  5 
waH  it  one  or  the  other  of  those  expressions! — A.  I  couldn't  say  that 
now. 

Q.  You  did  awhile  ago,  did  you  not! — A.  I  said  that  the  letter  said 
that  he  had  made  an  arrangement  with  the  department  or  the  Second 
Assistant. 

Q.  That  is  your  recollection  yet? — A.  That  is  my  recollection  of  the 
letter. 

Q.  Are  you  as  certain  about  that  as  about  anything  else  you  are 
swearing  to  ? — A.  I  aui. 

Q.  Now,  go  on  from  tbat  point.  What  next  ? — A.  And  requesting 
bini  to  get  up  i)etitions  and  get  them  in  there  before  the  4th  of  March 
or  the  change  of  administration. 

Q.  It  was  one  of  those  €fxj)ressions :  •'  Before  the  4th  of  March"  or 
♦'before  the  change  of  administration"? — A.  Yes,  sir. 

Q.  You  are  certain  of  that  ? — A.  Yes,  sir. 

Q.  As  you  are  of  anything  you  have  said! — A.  Yes,  sir. 

Q,  Would  you  recognize  the  letter  if  I  would  read  it  to  you  ;  would 
it  recall  it  to  you  ! — A.  Well,  it  might. 

The  CouET.  You  will  have  to  show  it  to  him. 

Mr.  McSwEENY.  I  will. 

Mr.  Carpenter.  [Submitting  a  letter-press  copy  book  to  witness.] 
Bead  that. 

By  Mr.  McSweeny  : 

Q.  [Resuming.]  Does  that  look  like  the  original ;  does  it  bring  it 
back  to  your  mind  and  memory  now  ? — A  [After  reading.]  This  letter 
conveys  about  the  same  idea.  My  recollection  of.  it,  though,  is  that  it 
was  written  on  a  note  sheet. 

Mr.  McSweeny.  That  is  a  copy. 

By  Mr.  Carpenter  : 

Q.  Is  not  that  the  letter  itself? — A.  I  could  not  say  that  it  was,  but 
this  letter  conveys  about  the  same  idea. 

Mr.  McSweeny.  But  the  curiosity  is  the  machinery  by  which  it  is 
conveyed  compared  with  your  machinery. 

The  Court.  Well,  the  witness  onlv  testifies  to  his  recollection  of  the 
substance  of  the  letter,  and  that  is  all  that  can  be  expected. 

Mr.  McSweeny.  But  look  at  the  substance:  "I  have  an  arrange- 
ment with  the  department"  or  '*  with  Brady."  You  see  the  liiera 
9cr1p1um  there  that  memory  does  not. 

Mr.  Bliss.  I  suppose  we  might  fairly  object  to  it  at  this  stage,  but  I 
have  not  the  least  desire  to  do  so. 

Mr.  McSweeny.  It  is  to  refresh  his  memory. 

Mr.  Bliss.  To  refresh  his  memory  you  showed  it  to  Mm»  "^^  ^^ 
not  object  to  your  reading'  if. 
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Bv  Mr.  McSwEENY : 

jl  Q.  I  asked  you  your  memory  of  it.  See  if  my  memory  is  not  nearer 
the  fact,  and  see  if  it  does  not  recall  yo^ur  memory  to  it.  Was  not  this 
the  way  it  was : 

Washington,  D.  C.,  February  fitk,  li^-?!. 

Was  that  the  date  ! 
A.  I  could  not  fix  the  date.    I  can  fix  about  the  time  it  came  there, 
Q.  [Quoting:] 

ErcESK  Taylok,  Esq. 
Dear  Sir: 

Q.  That  is  the  gentleman  who  showed  it  to  you  ? — A.  Yes,  sir. 
Q.  [Quoting:] 

If  you  win  get  uppetitiousatonceabkingtbat  your  route  be  made  six  or  seveD  tinies 
a  week,  I  can  get  tbe  increase.     Get  tbe  officerB  at  Wbite  to  both  sign  petitioDit  and 
write  letters  to  tbe  P.  M.  Geueral  askiug  for  au  iucrease. 
Very  truly, 

M.  C.  RERDELL 

P.  S. — Tbis  must  be  done  at  once,  bo  1  can  get  tbeui  by  the  first  of  March. 

Q.  Does  that  sound  like  it,  you  think  ? — A.  1  was  going  to  say  that 
my  recollection  of  the  letter  was  that  it  was  on  a  half  sheet,  instead  of 
note  paper.     1  might  be  mistaken  about  that. 

Q.  I  do  not  care  if  it  was  on  a  shingle.  What  is  your  memory  ?— A. 
Just  what  I  stated  my  memory  was. 

Q.  And  you  say  that  your  memory  is  that  he  said  he  had  made  an 
arrangement  with  the  Post-OflBce  Department? — A.  Yes,  sir. 

Q.  You  dof  Do  you  say  so  now  ! — A.  1  say  that  my  recollection  of 
it  is  that  yet. 

Q,  And  you  are  going  to  stick  to  it! — A.  Yes,  sir.  I  am  testityiiig 
from  my  memory.     I  know  we  talked  it  over  considerably. 

Q.  Does  the  reading  of  this  to  you  retresh  or  alter  your  recollection  or 
modify  it? — A.  I  cannot  say  that  it  does.  I  say  that  letter  in  sub5itaiK*t? 
contains  my  recollection  of  the  other  letter,  except  that  it  is  moi*e  brief 
and  my  recollection  of  it  is  that  it  was  written  on  a  half  sheet  instead  of 
note. 

Q.  When  I  read  this  to  you  did  you  not  then  say  it  conveyed  about 
the  substance  you  would  have  thought  that  letter  to  be  f — A.  1  dul- 
It  does. 

Q.  8o  that  it  has  about  the  right  Jingle  to  it,  it  sounds  natural  to  you, 
as  if  it  was  not  constructed  to  meet  an  occasion  ;  it  sounds  like  tbat 
old  letter? — A.  1  say  in  substance  it  contains  about  what  tbe  other 
letter  did. 

Q.  Did  you  hear  Mr.  Adams  give  his  account  of  it  f — A.  I  did.  1  di'^ 
not  hear  all  that  he  said.  I  was  sitting  away  back  in  the  room  wbeiv 
I  could  not  hear  all  that  was  said. 

Q.  8o  as  to  prevent  any  question  of  identity,  was  there  any  more 
than  one  letter  about  that  time  that  Taylor  showed  to  you  * — A.  i  never 
saw  but  one. 

Mr.  McSwEENY.  That  is  all.  [To  Mr.  Bliss.]  Will  you  i)ermit  us  to  c^l 
Mr.  Adams  back  a  moment  ? 

3Ir.  Bliss.  Certainly.  My  imi)ression  is  Mr.  Adams  has  gone.  He 
was  very  anxious  to  catch  a  train. 

Mr.  McS\vi:.T£.^x .  Lvvm^otry,  Since  this  letter  lias  been  shown  to 
lue,  I  want  to  cyos^^^'^^vcvyw^^Vv,  k^^\i\^. 
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[r.  Bliss.  Here  is  Mr.  Adams  now. 

osEPH  B.  Adams  recalled  and  further  cross-examiued. 

By  Mr.  McSweeny  : 

Uiestioii.  f  Submitting  letterpress  copy-book,  j  Just  look  at  this  letter 
iiis  letter-press  book  and  see  whether  you  think  that  was  the  compo- 
m  of  the  letter  that  Mr.  Taylor  sent  to  you  ? — Answer.  [Aft^r  ex- 
ning  the  same.]  Well,  sir,  that  sounds  very  much  like  the  letter. 
K  Have  you  any  doubt  of  it  being  it  exactly  ? — A.  I  could  not  say 
t  it  is  the  letter. 

|.  This  is  a  letter-press  copy? — A.  I  know,  but  I  could  not  say  that 
i  an  exact  copy  of  the  letter  I  refer  to. 

K  Have  you  any  doubt  of  the  coin))ositiou  as  to  the  one  that  came 
4)u? — A.  This  reads  very  much  like  that,  but  it  does  not  seem  to  be 
ong  a«  the  other  letter.  I  may  be  mistaken  as  to  that.  That  letter 
1  written  on  the  same  kind  of  paper.  It  was  note  size. 
|.  Do  you  recollect  what  you  gave  as  your  recollection  of  it  before! 
i.  I  think  I  do,  sir. 

(.  See  if  this  was  it :  That  it  was  a  'letter  that  asked  for  petitions, 
•equest  officers  to  sign,  and  see  that  it  was  seat  oft*  by  the  1st  of 
ich  ? — A.  Yes,  sir;  that  is  very  near  what  I  said. 
K  Was  there  anything  more  in  that  than  in  this  that  I  have  shown 
I  ? — A.  1  stated,  Mr.  SicSweeny,  that  I  could  not  attempt  to  give  the 
aaeology  of  the  letter. 

J.  But  you  did  give  the  substance  ? — A.  I  think  that  is  the  sub- 
iice.  1  think  that  account  of  it  you  have  there  is  very  nearly  it, 
iot  it.  The  letter  that  that  letter  came  to  me  inclosed  in  was  a  let- 
from  Mr.  Taylor. 

}.  Do  you  know  the  kind  of  paper  it  was  on? — A.  It  was  note 
»er. 

}.  [Exhibiting  page  of  letter  press  copy-book.]  Is  this  copy  like  the 
f — A.  Yes,  sir:  that  is,  sir;  because  I  recollect  in  searching  for  it. 
»colle<'t  how  it  was  fohled,  even. 

I.  You  do  not  recollect  of  any  letter  saying,  "  1  have  an  arrange- 
iit  with  the  Post-Ot!ice  Department  to  expedite  service,"  or  any  trash 
that  kind  ? — A.  No,  sir;  I  never  saw  anything  of  that  kind. 

REDIKECT  EXAMINATION. 

Bv  Mr.  Bliss  : 

}.  You  had  an  idea  that  the  other  letter  was  longer  than  this  ? — A. 
ipi)cared  so  to  me.    I  had  an  impression  to  that  effect,  but  it  might 

e  been  obtained  by  the  letter  in  which  the  other  was  inclosed.  It 
rht  have  been  the  two  together  that  gave  me  the  impression  that 

contents  were  more. 

OHN  F.  Foot  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ! — Answer.  I  live  in  Eawlius,  Carbon 

inty,  Wyoming. 

I.  How  long  have  you  lived  there? — A.  Since  the  Istof  April,  1808. 

I,  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on  route 

13,  from  Rawlins  to  White  River  f — A.  Very  little. 

I  What  did  you  have  to  do  with  it !— A.  I  catneOL\t^\V\ivcvV^^^^^» 
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six  or  eight  months,  or  a  little  over.    I  carried  it  from  January  to  Oc- 
tober. 

Q.  What  year  ? — A.  Eighteen  hundred  and  eighty. 

The  Court.  That  is  nine  months. 

The  Witness.  About  nine  months,  sir. 

Mr.  ToTTEN.  How  long  do  you  say  ! 

The  Witness.  From  the  1st  of  January  until  the  15th  of  October. 
1880. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  W^hen  you  commenced  in  January,  how  many  trips  a 
week  were  run ! — A.  Three  trips. 

Q.  Was  anybody  associated  with  you  when  you  took  it ! — ^A.  Yes, 
sir. 

Q.  Who  ? — A.  A  man  by  the  name  of  Dalton. 

Q.  What  was  his  first  name! — ^A.  George  B. 

Q.  Did  he  remain  with  you  as  long  as  you  kept  it  up  f — A,  No,  sir; 
I  think  he  went  out  about  June  or  July ;  I  forget  which  exactly. 

Q.  And  after  that  time? — A.  I  ran  it  myself! 

Q.  With  whom  did  you  make  your  agreement  or  contract,  or  what- 
ever it  was  as  to  carrying  that  mail? — A.  With  a  man  by  the  name  of 
Steele. 

Q.  On  his  own  behalf  or  representing  somebody  else? — A.  I  believe 
he  was  representing  the  firm  of  D(»rsey  and  Rerdell.  or  Dorsey  and 
Miner,  or  something  of  that  kind — J.  W.  Dorsey,  I  believe. 

Mr.  Henkle.  How  is  that ! 

The  Witness.  Representing  J.  W.  Dorsey,  I  think,  if  I  am  not  mis- 
taken. 

Q.  [Resuming  and  submitting  a  paper  to  the  witness.]  Please  look 
at  that  paper  and  see  if  that  bears  your  signature  ? — A.  \es,  sir. 

Q.  Is  that  the  confract  you  referred  to  ? — A.  That  is  the  contract. 

Q.  Where  were  you  when  it  was  made  ? — A.  I  was  in  Rawlins. 

Q.  Did  ^Fr.  Steele  come  there  ? — A.  Yes,  sir. 

Q.  Was  Mr.  Rerdell  out  there  at  that  time  ? — A.  I  never  saw  the 
gentleman  out  there ;  no,  sir. 

Mr.  Bliss.  This  is  a  contract  dated  the  27th  of  December,  1870,  be- 
tween John  W.  Dorsey,  party  of  the  first  part,  and  John  F.  Foot  and 
George  B.  Dalton,  partners,  under  the  firm  name  of  Foot  &  Daltou,  of 
Rawlins.  Tliey  undertake  to  carry  the  mail  three  trips  a  week  ami 
return  from  the  2rith  day  of  December,  1879,  to  the  30th  day  of  June, 
1882,  three  trips  a  week,  810,000  per  annum. 

The  said  party  of  the  first  part  agrees  to  pay  the  said  second  party  the  sam  of  fiv^ 
haodred  dollars  extra  for  the  quarter  eudiog  March  3Ut,  18^,  on  receipt  of  certifi- 
cates of  service  of  postmasters  at  terminal  and  schedule  offices  by  the  Post-Office  De- 
partment for  that  quarter. 

The  agreement  is  to  carry  it  on  schedule  time  and  for  such  addi- 
tional trips  as  the  Post-Ottice  Department  maj'  from  time  to  time  di- 
rect, the  party  of  the  first  part  to  bear  the  fines  and  deductions,  and 
containing  a  provision  that  it  shall  not  be  abandoned  except  on 
ninety  days'  notice,  and  that  failure  to  give  such  notice  should  work  a 
forfeiture  of  all  the  back  pay  due  and  unpaid.  It  is  signed  by  John  W. 
Dorsey,  by  M.  C.  Kerdell,  his  attorney  in  fact,  by  John  F.  Foot,  and  by 
George  B.  Dalton,  in  the  presence  of  John  H.  Steele,  Fre<l.  G.  Palmer, 
and  C.  L.  Gumming.  It  is  certified  to  by  the  postmaster  at  RawHns  on 
the  22d  of  Dec^mfe^T^lWSi. 
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[Tbe  contract  just  referred  to  was  submitted  to  the  clerk  to  be 
narked,  and  was  by  him  marked  20  L.] 

Q.  I  Resuming.)  When  you  were  performing  that  contract,  what  was 
he  schedule  time! — A.  Forty-five  hours. 

Q.  Did  you  make  that  time! — A.  Part  of  the  time  I  did  and  part 
t  the  time  I  did  not. 

Q.  You  got  fined  when  you  did  not  f — A.  Well,  yes,  sir ;  it  was  not 
be  calculation  to  be  fined  for  it,  but  I  was  fined  all  the  same. 

The  Court.  I  thought  1  observed  from  the  way  that  contract  read 
bat  the  party  of  the  first  part  was  to  i>ay  the  fine  f 

The  WiTyESS.  I  wanted  that  erased,  and  he  said  after  it  was  signed 
le  couldn't  do  it. 

Mr.  Bliss.  This  is  the  way  it  reads : 

The  said  par'y  of  the  second  part  further  agrees  and  covenants  t^  and  uith  the 
»«Tty  of  the  first  part,  that  if  fines  or  deductions  be  made  by  the  Post-Otfice  Depart- 
rit  iit«  because  tt  e  mails  between  the  aforesaid  places  have  not  been  carried  promptly 
nd  Kfcuiely  as  per  agreement,  they  will  pay  the  said  party  of  the  first  part  all  lo8» 
.ud  dama>;e  which  he  may  sustain  in  consequence  thereof. 

The  Court.  I  was  satisfied  that  was  the  meaning  of  it,  but  you  did 
[M)t  read  it  that  way. 

Mr.  Bliss.  I  was  trying  to  epitomize  it. 

Q.  f  Resuming. I  What  were  you  saying  f — A.  They  agreed  to  pay  me 
n  full,  anyhow,  if  I  could  not  get  through.  The  weather  was  very  bad 
It  that  time.    The  winter  was  a  very  bad  one. 

Q.  You  thought  it  was  not  what  they  agreed  to  do  when  they  fined 
^'on  ? — A.  Yes,  sir ;  it  was  not  what  they  agreed  to. 

Q.  Y'ou  stoppe<l  after  awhile,  did  you  not! — A.  Yes,  sir. 

Q.  W'hen  you  were  carrying  that  mail,  how  many  men  and  horses 
lid  you  em])loy  f — A*.  While  Mr.  IJalton  was  with  me,  during  the  win- 
^r,  I  use<l  twenty-four  horses  and  nine  men. 

Q.  Were  the  men  all  carriers  ? — A.  Yes,  sir ;  every  man  attended  to 
lis  own  horses  at  that  time. 

Q.  ^ow,  you  used  those,  you  S4iy  ? — A.  Yes,  sir. 

Q.  Now,  to  perform  the  service  you  had  to  have  some  extra  horses!— 
\,  We  needed  more  horses  at  that  time,  but  we  could  not  get  them. 
[t  was  a  bad  time  of  year  to  get  them.  The  next  summer  or  spring, 
[  got  more  horses  in  place  of  them. 

Q.  How  many  were  absolutely  needetl  to  perform  that  service  fairly 
liree  times  a  week  in  forty-five  hours  ? — A.  About  thirty  head  of 
lorses — thirty  or  thirty-tour.  I  should  need  that,  if  I  was  going  to 
•un  it. 

Q.  And  how  many  men  ? — A.  I  can  run  it  with  nine  men. 

Q.  Now,  how  nniny  men  and  horses  would  be  required  to  run  that 
nail  in  one  hundred  and  eight  hours  once  a  week  ? — A.  I  could  hardly 
«11  that.    It  is  something  that  I  never  did. 

Mr.  Bliss.  Well,  that  is  of  no  importance*    That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  As  to  these  deductions  and  fines  ;  did  the  contnwjtors  divi<le  the^ 
08868  with  you  ? — A.  I  <lon't  know  whether  they  did  or  not.  They 
irrote  to  me'and  told  me  the  fines  were  so  much,  and  that  they  took 
lalf  of  it  on  them  f — A.  I  don't  know  whether  it  was  so  or  not ;  I  got 
:heir  word  for  it,  and  that  is  all  I  know. 

Q.  They  agree<l  to  stand  half  that  loss!— A.  T\\^^^  Ol\(V  vAX^t^^x^^, 
Oiej  agreed  to  stuml  all  of  it  in  the  first  p\v\ce. 


1152 

Q.  They  did  divide  the  losses  with  you,  did  they  not ! — A.  That  is 
^vhat  they  say.  I  dou't  know  whether  they  did  or  not.  I  never  exam- 
ined into  it. 

Q.  Do  you  recollect  what  time  you  began  the  service  ? 

A.  The  first  trip  I  think  we  got  through  on  the  6th  of  January. 

Q.  Do  you  not  remember  that  the  contractors  allowed  you  from  the 
1st  of  January  I — A.  Yes;  that  wa«  the  agreement,  because  we  didn't 
have  the  time  to  get  stock,  and  it  was  very  difficult  to  get  stock  at  that 
time. 

Q.  There  had  been  a  good  deal  of  trouble  about  getting  mails  carried 
on  that  route! — A.  Yes,  sir;  -a  great  deal  of  the  time. 

Q.  And  the  former  subcontractors  had  refused  to  carry  the  mail; 
thrown  down  the  contract,  in  other  words  ? — A.  Something  of  that  kind. 
I  don't  know  what  made  the  trouble. 

Q.  Then  Dorsey's  agents  came  out  there  and  made  this  arrangement 
with  you? — A.  Yes,  sir. 

Q.  And  you  had  to  get  your  stock  and  put  it  on  the  route  ? — A.  Yes, 
sir. 

Q.  And  right  in  the  winter  time.  These  former  subcontractors  hav 
ing  thrown  down  their  contract,  you  had  to  go  to  work  right  in  the 
winter  time  to  restock  that  route  f — A.  I  had  to  goto  work  right  in  the 
winter  and  buy  stock  to  put  on  there. 

Q.  And  in  consequence  of  that  you  were  delayed  six  days  in  getting 
the  first  mail  through f — Yes,  sir;  six  days,  I  believe. 

Q.  And  you  had  to  get  in  forage  also,  did  you  not! — A.  We  got  in 
what  we  could. 

Q.  Whatever  it  was,  you  had  to  get  that  in  ? — A.  Y'es,  sir. 

Q.  And  these  other  parties,  Perkins  and  Tayloc,  owned  the  stations 
along  the  route,  did  they  not  f — A.  Yes,  sir. 

Q.  Tlien,  you  had  trouble  to  get  places  to  keep  your  stock* — A.  Yes, 
sir ;  had  to  buy  them  out. 

Q.  They  forced  you  to  buy  them  out  ? — A.  Y'es,  sir. 

Q.  Did  Mr.  Steele  furnish  ycm  with  forage  in  order  that  you  might  jjo 
on  and  carry  the  mail? — A.  No,  sir;  he  did  not.  He  went  over  the 
route  once  or  twice,  and  got  forage  probably  once  or  twice  when  he 
was  going  over  it  at  some  of  the  phices  along  the  road. 

Q.  Jle  did? — A.  Yes,  sir;  probably  something  of  that  kind. 

Q.  In  other  words,  did  he  not  make  provision  for  forage  so  that  you 
might  get  the  mails  through  f — A.  Yes,  sir.  He  might  have  got  a  sack 
of  corn,  or  something  of  that  kind.  Any  of  my  drivers  might  have 
done  it  as  well  as  he  did. 

Q.  Did  he  help  you  out  ? — A.  In  that  way. 

Q.  You  say  you  did  run  that  with  nine  men  ? — A.  I  did  run  it  with 
nine  men ;  yes,  sir. 

Q.  But  if  you  were  going  to  make  provision  to  run  that  all  winter 
and  summer  for  four  years,  would  you  not  umke  pro\ision  for  more  than 
nine  men  ? — A.  I  would  put  on  ten  men. 

Q.  Well,  a  man  who  would  say  it  would  take  eleven  men  would  not 
be  very  far  out  of  the  way  f — A.  He  would  not  be  far  out  of  the  way. 
Probably  he  would  need  one  more  man  than  I  would. 

Q.  A  man  who  would  say  thirty-two  horses  would  not  be  very  far  out 
of  the  way? — A.  Xot  very  far.  He  might  want  one  or  two  less  or  one 
or  two  more  than  I  would. 

Q.  And  you  \^owld  want  about  thirty-four! — A.  Yes,  sir. 

Q.  So  tl\at  t\\\Tt^-X.N^o\^  vjOoQivxX  ^  \it<t\.Vs  ^^^^  average  for  that.   In 
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Hinting  the  men  do  you  count  yourself,  or  do  you  simply  count  tbe 
xrriers  ? — A.  I  c'ount  the  carriers. 

ii.  Did  you  have  any  extra  men  to  do  this  work  ? — A.  Well,  we  had 
>  haul  grass,  or  something  of  that  kind. 

Q.  And  occasionally  you  would  have  to  have  horses  to  haul  grain  ? — 
L.  Oh,  yes;  I  would  have  to  have  that,  of  course. 

Q.  Did  you  commence  carrying  that  mail  before  or  after  the  Ute  out- 
reak  ! — A.  Afterwards. 

Q.  You  didn't  do  any  before? — A.  Xo,  sir;  I  carried  it  some  before 
liat  for  other  parties. 

Q.  Now,  if  you  were  going  to  make  provision  to  carry  that  mail  for 
mr  years,  I  would  ask  you  to  state  whether  you  would  not,  in  addition 
i>  your  nine  carriers,  make  i)rovision  for  one  or  two  additional  men  all 
lie  time? — A.  Xo,  sir;  I  told  you  I  would,  put  on  ten  if  I  was  going 
0  carry  it  for  four  years. 

Q.  Ten  carriers  ? — A.  Yes,  sir. 

Q.  Then  you  would  have  another  manor  two  to  supervise? — A.  I 
hink  I  could  do  that  mvself. 

Q.  Well,  you  would  put  yourself  in  in  addition? — A.  Yes,  sir;  that 
*,  I  would  have  ten  men  besides  myself. 

Q.  Ten  for  driving  ? — A.  Yes,  sir. 

Q.  Then  you  would  have  to  make  provision  for  getting  in  forage  in 
iddition  to  that  ? — A.  Oh,  yes. 

Charles  F.  Pkrkins  recalled  and  examined. 

By  Mr.  Bliss: 

Question.  I  want  to  ask  you  a  question  that  I  forgot.  Did  you  at  any 
ime  have  any  dealings  with  Mr.  Steele  in  connection  with  this  mat- 
er?— Answer.  Yes,  sir;  he  came  out  to  my  place  at  Dixon  to  make  a 
ompromise  with  me  in  regard  to  carrying  this  mail  on  the  forty-tive- 
lourtime,  and  he  finally  agreed  to  give  me  80,000. 

Mr.  Wilson.  What  is  th**  purpose  of  this.    I  would  like  to  find  out. 

Mr.  Bliss.  I  am  going  to  prove  some  statements  of  Mr.  Steele  or 
fter  it. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  has  ajijieared  in  evidence  that  Mr.  Steele  is  the  party 

ho  came  there  representing  the  contractor,  for  the  purpose,  as  he  says 
ow,  of  endeavoring  to  compromise  a  disputed  claim  with  him,  and  that 
liey  made  a  settlement.  It  also  appears  that  Mr.  Steele  is  the  ]iarty 
ho  made  the  contract  with  the  last  witness  on  behalf  of  the  contractor, 
horsey.  I  am  proposing  to  ask  this  witness  as  to  what  passed  between 
iiii  and  Mr.  Steele,  and  the  statements  made  by  Mr.  Steele  at  the  time 
V  came  thereon  behalf  of  these  contractors  adjusting  the  amounts 
lie. 

The  Court.  What  authority  has  Steele  to  make  any  such  statement 
0  bind  his  principal  ? 

Mr.  Bliss,  lie  was  sent  there  to  adjust  the  amount  due,  and  he  gave 
lie  reasons  why  such  and  such  amount  ought  to  be  accepted,  and  he 
id  adjust  it,  and  it  was  closed  out  in  that  way.  He  was  right  in  the 
lie  of  his  business,  as  I  understand  it. 

Mr.  Wilson.  Jn  other  words 

Mr.  Bliss.  [Interposing.]  I  want  to  say  that  I  have  not  talked  with 
his  witness  upon  that  ponit.     I  am  merely  stating  what  is  my  under- 
landing  about  it,  arising  from  my  memomudvww,  vf\i\v!\i  \  V'^^  os^x- 
>oked. 
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Mr.  Wilson.  In  other  words,  he  wants  to  prove  by  this  witness 
what  Mr.  Steele  stated  to  him,  to  induce  him  to  enter  into  a  cotnpro- 
uiise,  or  as  bearing  upon  a  compromise,  he  was  going  to  make  with  this 
witness  about  some  matters  of  dispute  between  him  and  the  contractor. 
That  is  the  substance  of  it,  and  I  object. 

The  Court.  It  seems  to  me,  Mr.  Bliss,  that  this  is  not  competent 
evidence.    The  settlement  closed  all  previous  conversation. 

IVIr.  Bliss.  Undoubtedl3'.  I  am  not  going  to  undertake  to  vary  the 
substantial  circumstances  at  all.  I  am  going  to  offer  his  declarations, 
his  statement  made  in  the  progress  of  that  settlement,  as  an  indepentl- 
ent,  distinct  fact,  which  was  the  reason  wh}'  they  could  not  pay  any- 
thing more. 

The  Court.  For  the  purpose  of  affecting  Steele's  principal. 

Mr.  Bliss.  Yes.  I  do  not  desire  to  state  it  in  the  presence  of  the 
jury.  If  Mr.  Wilson  will  let  me  state  it  to  your  honor,  I  would  like  to 
have  your  ruling  upon  it. 

Mr.  Wilson.  No. 

Mr.  Bliss.  Your  honor,  I  think  I  have  a  right  to  state  the  purport  of 
it.    I  do  not  desire  to  prejudice  the  case  by  doing  it  l>efore  the  jury. 

The  Court.  The  agent  was  authorized  undoubtedly  to  make  the  set- 
tlement. 

Mr.  Bliss.  Yes. 

The  Court.  If  you  could  show  that  he  was  authorized  to  make  some 
other  settlement,  then  it  might  be  evidence;  but  I  <lo  not  see  that  the 
offer  you  now  make  goes  to  that  extent. 

Mr.  Bliss.  I  wanted  to  state  what  I  propose  to  your  honor  in  the 
presence  of  Mr.  Wilson,  but  not  to  prejudice  the  case  with  the  jury. 

The  Court.  I  do  not  know  anything  about  that ;  but  the  statement 
you  propose  to  prove  made  by  Steele  is  a  statement  of  Steele,  and  so 
far  as  the  otter  goes,  was  unauthorized  by  his  principal. 

Mr.  Bliss.  Unauthorized  so  far  as  any  evidence  goes  that  I  can  offer 
as  being  directly  authorized  by  his  principal ;  your  honors  statement 
of  it  is  correct.  But  when  a  party  sends  his  agent  to  adjust  a  matter, 
and  in  the  course  of  that  adjustment  the  agent  makes  statements  of 
alleged  fact  as  the  reason  wily  the  thing  should  be  adjusted  in  that  par- 
ticular way,  then  I  submit  that  that  statement  is  within  thescoi)eol' 
the  agent's  authority.  That  is  all  I  have  to  say.  Of  course,  .f  he  state<l 
the  matter  outside,  I  would  not  urge  it. 

Mr.  Ingersoll.  Suppose  he  sai<l  that  the  reason  he  wanted  to  settle 
cheap,  was  because  he  had  to  give  $10,(K)()  to  the  President,  or  heha<l 
to  give  81,500  to  the  Postmaster-General;  what  has  that  to  do  with 
this  case?  They  would  certainly  have  to  show  that  he  had  beenan- 
thorized  to  make  that  statement. 

The  Court.  That  is  the  view  I  am  inclined  to  take  about  it.  I  think 
it  is  not  competent. 

Mr.  Bliss.  I  do  not  want  to  re])eat  what  I  expect  to  prove  or  to  vary 
the  otter,  I  understand  your  honor  to  rule  that  no  evidence  of  wbat 
Steele  stated  in  that  negotiation,  even  though  bearing  directly  iip*)n 
the  terms  of  the  negotiation  aiul  settlement  is  admissible  withont  other 
evidence  of  the  authority  of  Steele  to  make  the  statement. 

The  Court.  Yes. 

Mr.  Bliss.  I  cannot  furnish  that  evidence,  and,  therefore,  there  is  no 
use  of  mv 

The  Co\3llT.  ^U\terposing.|  Undoubtedly  the  principal  is  bound  by 
the  represeutatiOTv  oi\i\^«i^^v\\.\\i\^^^\\\ftlW  subject  of  their  bargain, 
in  regard  to  t\i^  ^\\V>^^eX  oi \\\^  ^^^w^^  *   \^ ^(Xv^^iSK^^ielcv\i\?^ ^i^'saiLled  after- 
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Ls  on  the  grouud  of  misrepresentation  on  the  part  of  the  Govern* 
t,  the  agent's  statement,  of  course,  would  be  comi>etent  evidence  for 
)urpose  of  impeaching  the  contract.  But  so  far  as  I  see  here,  this 
t,  as  an  argument  for  the  purpose  of  bringing  about  his  bargain, 
compromise,  made  certain  statements  tending  to  implicate  some- 
•  else.  Well,  so  far  as  those  declarations  go  merely  to  implicate 
ibody  else  and  were  used  merely  as  arguments,  I  think  they  are 
jompetent  evidence,  l>ecause  they  do  not  relate  to  the  consideration 
le  contract,  and  they  cannot  be  regarded  as  entering  into  the  con- 
ration  of  contract, 
r.  McSwEENY.  If  there  are  any  real  fact«,  Steele  is  a  witness.   Let 

I  call  upon  Steele  for  anything  he  knows. 

le  Court.  An  agent  may  use  as  many  arguments  as  his  imagina- 
ni ay  suggest  to  bring  about  a  contract;  but  unless  those  argu- 
ts  relate  to  the  consideration  of  the  contract  I  cannot  see  that  his 
esentations  would  bind  his  principal. 

r.  Bliss.  Suppose  the  ca^^e  of  a  man  coming  there  to  negotiate  a 
ement  with  Mr.  Perkins,  Mr.  Perkins  having  the  contract  with  Mr. 
$ey,and  there  having  been  a  difficulty  between  them,  and  Mr.  Per- 
substantially  says,  *'  Why,  here,  I  am  getting  only  $5,100  a  year, 
am  doing  all  the  work,  and  you  in  Washington  are  getting  twelve 
hirteen  thousand  dollars  for  doing  nothing.  This  is  a  matter  of 
promise  and  adjustment  between  us.  Mr.  Rerdell  told  me  that  the 
!  should  not  be  below  eighty-four  hours.  You  have  brought  it 
n  below  eighty-four  houi-s  a  good  deal,  and  you  are  getting  all  the 
ss."  Then  suppose  Mr.  Steele  says,  "  No ;  you  are  mistaken.  We 
not  getting  the  excess,"  and  goes  on  and  makes  a  statement  in  that 
lection.  Is  not  that  pertinent  evidence  ? 
ae  Court.  I  think  not. 

r.  Bliss.  That  is  the  precise  point  to  which  I  want  to  direct  your 
3r's  mind. 

ae  Court.  I  think  it  is  not  competent.    It  belongs  to  the  domain 
rgument  and  not  to  the  substance  of  the  bargain, 
r.  Bliss.  It  is  a  statement  of  a  fact. 

tie  Court.  Not  with  regard  to  matters  entering  into  the  contract, 
r.  McSwEENY.  If  there  wa^  any  doubt  before,  the  statement  of 
gentlemen  removed  it  in  my  mind, 
lie  Court.  I  think  it  cannot  be  competent  evidence, 
r.  Bliss.  [To  the  witness.!  Then  that  is  all. 
'he  witness  left  the  stand.j 

r.  Bliss.  I  think  that  is  all  the  oral  evidence  I  desire  to  oflfer  this 
rnoon  upon  this  route.  I  have  not  read  the  record  evidence  which 
identified.  There  are  several  witnesses  here  who  are  desirous  of 
ing  away,  and  I  will,  therefore,  pass  from  this  route,  leaving  the 
rd  evidence  to  be  put  in  and  take  up  one  or  two  short  matters  on 
T  routes. 

r.  Henkle.  If  the  court  please,  I  would  like  to  have  Mr.  De  Busk 
lied  for  the  purpose  of  asking  him  a  single  question, 
r.  Bliss.  Is  he  here  ? 
r.  Henkle.  Yes. 
r.  Bliss.  I  have  no  objection. 

r.  Wilson.  Your  honor,  I  know  there  are  witnesses  here  who  are 
Singly  anxious  to  get  away,  and,  under  the  circumstances,  I  do 
want  to  insist  upon  reading  any  of  these  papers  belonging  to  this 
;e  that  I  desire  to  put  in  evi<lence.    I  do  not,  Vio^^xet^'^w?^  ^^^ 

I I  have  by  passing  over  the  matter  now. 
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•  -    The  Court.  Of  course,  3'ou  waive  no  nght. 

Mr.  Wilson.  I  want  them  to  go  in  connection  with  this  route  before 
it  is  closed. 

Mr.  Bliss.  We  will  see  about  that.  You  will  be  in  just  the  same 
position  as  if  we  went  on  through  this  ix)ute. 

The  Coi:rt.  Yes. 

Mr.  Bliss.  We  have  a  right  to  put  our  evidence  in  in  such  onler  as 
we  choose. 

Mr.  Wilson.  We  are  not  objecting  to  that,  but  simply  suggesting 
that  no  right  is  waived. 

Mr.  Bliss.  In  order  to  prevent  Mr.  De  Busk  from  being  kept  here, 
I  am  perfectly  willing  to  have  him  recalled  now. 

S.  W.  De  Busk  recalled. 

Bv  3Ir.  Henkle  : 

» 

Question.  1  want  to  ask  you  whether  you  carried  the  mail  over  that 
route  in  the  last  quarter  of  1879  and  the  first  quarter  of  1880  !— An- 
swer. I  did,  sir. 

Q.  1  want  to  ask  you  whether  you  were  fined  for  failure  to  perform 
the  service  in  those  quarters. — A.  There  were  deductions  made  from 
my  pay  for  both  of  those  quarters. 

Q.  Do  you  remember  how  much  they  were  I — A.  The  last  quarter  of 
1879,  I  tliink,  the  deduction  was  $38.02;  in  the  first  quarter  of  1880  it 
was  eighty-odd  dollars. 

Mr.  Henkle.  If  the  court  please,  in  this  schedule  of  the  drafts 
put  in  evidence  on  yesterday  for  the  payments  on  this  route  I  find  a 
draft  which  puri)orts  to  have  been  issued  on  the  11th  of  April,1882,  tor 
$20.25  for  remissions  in  the  fourth  quarter  of  1879,  and  the  first  quarter 
of  1880.  The  draft  seems  to  have  to  been  ivssued  and  delivered  to  John 
R.  Miner,  contractor.  In  the  other  payments  all  the  drafts  are  issued 
to  somebody  as  assignee.  From  the  second  quarter  of  1879,  down  to  the 
suspension  of  the  service,  the  drafts  were  issued  to  S.  W.  Dorsey,  as- 
signee, and  to  his  subcontractor,  Bosler;  but  intermediate  between 
them  is  this  draft  issued  to  John  R.  Miner  for  remission  in  those  two 
quarters. 

The  CoiTRT.  And  you  want  to  know  whether  he  got  the  money. 

Mr.  Henkle.  I  want  to  know  whether  Mr.  Miner  has  delivered  to  the 
witness  that  draft  or  warrant  1 

The  Witness.  Yes,  sir ;  I  have  the  draft  in  my  pocket. 

The  Court.  It  is  paid  then.     You  have  got  the  money. 

By  Mr.  Bliss  : 

Q.  When  did  he  pay  youf 
Mr.  Henkle.  To-day. 

A.  He  paid  me  about  thirty  minutes  ago :  but  I  am  much  oblige<lto 
him  for  it. 

By  Mr.  Henkle  : 

Q.  Mr.  Miner  delivered  to  you  the  actual  warrant,  did  he  not !— A. 
Yes,  sir. 

Q.  The  warrant  had  never  been  collected  by  Mr.  Miner! — A.  Mr.  Miner 
stated  to  me  that  it  had  been  ia  his  possession  for  quite  a  while;  that 
he  had  been  retaining  it  to  deliver  it  to  the  party  who  actually  did  the 
service,  and  that  he  learned  from  my  evidence  yesterday  that  I  did  the 
service  during  t\\at  ^evw* 
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Q.  Had  you  ever  kuown  Mr.  Miner  before  yon  came  here! — A.  Never^ 
intil  I  came  here  the  last  time. 

By  Mr.  Wilson  : 

Q.  I  want  to  call  your  attention  to  one  question.    I  understood  you 

0  say  yesterday  that  your  salary  as  postmaster  at  Raton  for  one  year 
ras  about  $17! — A.  It  could  not  have  been  more  than  thac  amount> 
md  1  think  considerably  less.  It  was  sixty  per  cent,  of  the  sum  of  the 
taraps  that  I  sold. 

Q.  What  was  your  salary  at  the  time  the  service  was  put  on  from 
Mnidad  by  way  of  Katon  f — A.  The  service  was  put  on  in  January^ 
.879,  and  my  salary  then  would  have  been  much  less,  because  the  law 
?as  changed,  and  instead  of  postmasters  of  the  fourth  class  getting 
lixty  per  cent,  of  the  stamps  they  could  sell  they  received  sixty  per 
lent,  of  the  stamps  they  canceled.  The  business  at  the  office  was  not 
hen  over  810  j)er  year. 

Q.  What  I  want  to  ask  you  is  whether  the  Postmaster-General  of 
he  department  could  have  put  on  special  service  from  any  of  these  ad- 
oining  post-offices  for  two-thirds  of  the  salary  that  you  were  getting  f 

Mr.  Bliss.  Whether  they  could  have  done  so  and  so  ? 

Mr.  Wilson.  I  want  to  show,  if  your  honor  please,  that  the  only  way 
^as  to  embrace  it  in  this  route,  because  it  could  not  have  been  carried 
my  other  way. 

Mr.  Bliss.  There  was  no  reason  for  violating  the  law  in  doing  it. 

Mr.  Wilson.  It  was  not  violating  the  law. 

The  Court.  It  might  have  been  a  reason  for  not  establishing  this^ 
dml  of  an  office. 

Mr.  Wilson.  But  that  was  done  by  the  First  Assistant  Pbstmaster- 
Jeneral. 

Q.  I  want  to  know  whether  you  could  have  hired  the  mail  carried 
lom  any  of  these  adjacent  offices,  say  Pulaski  or  Linwood  to  Eaton  for 
;wo-third8  of  your  salary  I — A.  I  could  not. 

Q.  It  could  not  have  been  done  f — A.  No,  sir. 

Q.  So  that  the  only  way  to  get  the  service  was  to  embrace  it  on  some 
route  f — A.  I  do  not  say  so  because  I  am  not  informed  as  to  the  mode. 

Mr.  Wilson.  Very  well.    We  will  leave  it  there. 

By  Mr.  Bliss: 

Q.  For  what  sum  could  the  mail  have  been  hired  to  be  carried  from, 
Raton  to  Linwood,  which  is  about  six  miles,  I  think  f    What  would  be 

1  fair  sum  for  carrying  it! — A.  Those  of  us  there  would  have  carried 
it  for  a  very  small  price  for  the  sake  of  getting  service. 

Q.  What  would  be  a  fair  price  for  carrying  it  f 

The  Court.  How  often  a  week  ! 

Mr.  Bliss.  Well,  once  a  week. 

A.  The  <listance  is  five  or  six  miles.  It  could  be  carried  once 
I  week  from  Linwood  to  Raton  for  $10()  a  year  by  parties  living  there 
)r  three  times  a  week  for  about  $200  per  year. 

Q.  Has  the  mail  been  carried  from  Katon  either  to  Linwood  or  Pu- 
ia^ki  at  any  time  since  then  ! — A.  It  now  comes  from  Pulaski  to  Lin-^ 
pood,  and  from  Linwood  to  Katon. 

Q.  Do  you  know  what  is  paid  for  that  service  now  f — A.  I  do  not.  I 
beiurd  some  statements,  but  I  cannot  recollect  them. 

Q.  It  is  on  the  regular  route  then,  that  way  t — A.  It  is  brought 
three  times  per  week  from  Hahn's  Station,  which  ts  half  a  mile  froio. 
Pulaski. 
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By  Mr.  Wilson  : 

Q.  Lin  wood  was  only  a  special  office,  was  it  not ! — A.  I  do  not  know 
Tvbat  kind  of  an  office.    It  was  a  post-office. 

Q.  But  it  was  not  on  any  regular  route  t — A.  For  quite  awhile  tbey 
had  no  service  there. 

Mr.  Wilson.  It  was  only  a  special  office. 

The  Court.  I  thought  Linwood  was  on  the  railroad. 

Mr.  Bliss.  Pulaski  is  on  the  railroad. 

Mr.  Wilson.  And  had  to  be  served  from  Pulaski  because  Linwood 
w^as  only  a  special  office. 

Mr.  Bliss.  If  there  was  a  special  office  and  a  special  service  to  Lin- 
wood, and  they  could  reach  Raton  within  six  miles  they  could  do  it. 

Q.  There  were  remissions  made  in  your  pay  on  account  of  these  de- 
ductions ! — A.  Yes,  sir. 

Q.  Were  they  promptly  delivered  to  you  as  soon  as  made ! — A.  I 
<lon't  know  whether  I  understand  you  or  not.   Please  repeat  your  ques 
tion. 

Q.  There  had  been  deductions  made  from  your  pay  ! — A.  Yes,  sir. 

Q.  And  there  were  remissions  made  of  those  deductions  t — A.  There 
were  no  remissions  made  to  me  to  my  knowledge  prior  to  last  February, 
when  I  went  personally  before  Mr.  Green  and  asked  for  remissions,  pro- 
posing to  submit  some  evidence. 

Q.  When  they  were  made  you  got  your  money  f — A.  I  did.  Mr. 
Rerdell  advanced  the  money  that  was  remitted  last  February.  I  wanted 
to  leave. 

Q.  In  other  words,  you  came  here  before  the  department^  made  yoar 
representations  about  the  failures,  and  they  remitted  f — A.  Bemitted 
not  to  me,  but  to  the  contractor. 

Q.  They  remitted  to  the  contractor.  I'our  subcontract  was  not  on 
file,  was  it? — A.  No,  sir;  I  was  not  known  at  the  department. 

Q.  They  did  not  know  you,  and  they  made  the  remissions  in  favor  of 
the  contractor? — A.  And  the  contractor  paid  them  to  me  because  I  had 
done  the  service. 

Q.  He  paid  it  to  you  promptly  the  day  it  was  remitted,  did  he  uott— 
A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  You  came  here  last  February  to  go  before  the  grand  jury  as  a  wit- 
ness in  this  case,  did  you  not? — A.  Y'es,  sir. 

Q.  It  was  after  Mr.  Rerdell  advanced  the  money  to  you,  wm  it  not!— 
A.  That  was  the  time  I  tried  to  convince  Mr.  Green  that  they  had  de- 
ducted from  me  wrongfully. 

Bv  Mr.  Henkle  : 

Q.  That  was  the  time  the  department  made  the  remission  ! — ^A.  That 
was  the  time  they  made  one  remission  of  $26. 

By  Mr.  Wilson  : 

Q.  The  department  did  not  influence  your  testimony  in  any  way  by 
making  those  remissions,  did  it  ? — A.  I  thiuk  not. 

Q.  Mr.  Rerdell  did  not  influence  your  testimony  by  paying  you  what 
was  honestly  due  you  ? — A.  I  think  not. 

Q.  That  was  done  after  you  had  been  before  the  grand  jury,  was  it 
not? — A.  I  was  about  ready  to  start  for  hgme  when  that  was  done. 

Mr.  Bliss,  I  will  now  call  Mr.  C.  C.  Shaw. 

The  Co\JB,T.  \3\>o\\\\'\i^X\Q\\\fc\ 

Mr.  BliiSS.  'So/io^Vo,iw\xiN^T\si^\wi.V<^'^\Q^^ 
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C  C.  Shaw  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  Vermillion,  Dakota. 

Q.  How  long  have  you  lived  there! — ^A.  Nearly  seventeen  years. 

Q.  I  think  you  were  postmaster  at  Vermillion! — A.  Yes,  sir. 

Q.  How  lon^  have  yon  been  sucht — A.  Nine  years  last  past;  since 

pril,  1873. 

Q.  [Submittiug  a  paper  indorsed  1879,  December  15.1  Please  look  at 

is  paper  and  state  if  it  bears  your  signature  ! — A.  Yes,  sir  j  it  bears 

y  signature. 

Q.  I  found  that  paper  on  the  files  of  the  Post-OflBce  Department. 

o  you  know  how  it  came  there  ! — A.  Yes,  sir ;  I  thiuk  that  is  the  one. 

sent  it  to  the  Hon.  C.  G.  Bennett,  who  was  then  representing  us  as 

ir  Delegate  in  Congress. 

Mr.  Bliss.  It  is  one  of  the  papers  identified  by  Mr.  Sweeney. 

i  the  Hon.  Thomas  J.  Brady, 

Second  Aisistani  Postma^ter-Gejieral, 

SiK :  Wt*,  the  undersi^n)^*  poBtinastera  oa  the  U.  S.  mail  route  No.  35015,  from  Ver- 
iUioii  to  SioQx  Falls,  Dakota  Territorj- 

Mr.  Wilson.  [Interposing.]  ITave  those  papers  been  identified  ! 

Mr.  Bliss.  I  understand  they  have  been.    I  think  they  were  in  a  lot 

entified  the  other  day. 

Mr.  Wilson.  They  could  not  be  because  they  belonged  to  Mr.  Brewer^s 

vision  and  not  to  Mr.  S\^eeney's. 

Mr.  Bliss*.  I  think  Mr.  Sweeney  identified  them. 

Mr.  Wilson.  He  could  not. 

Mr.  Bliss.  If  you  say  he  did  not,  all  right;  I  am  under  the  impres- 

on  that  he  did. 

Mr.  Wilson.  It  would  be  impossible. 

Mr.  Bliss.  I  cannot  refer  to  the  record,  but  I  supposed  they  were  in- 

uded  in  the  lot  identified  the  other  day. 

3rr.  Wilson.  I  do  not  want  to  detain  Mr.  Shaw,  and  am  willing  you 

lould  go  on,  provided  you  will  bring  Mr.  Brewer  here  to  identify  them. 

Mr.  Bliss.  Of  course  I  will,  if  they  have  not  been  identified. 

Mr.  Wilson.  I  will  not  detain  the  witness. 

The  Court.  That  is  very  civil. 

Mr.  Wilson.  That  is  what  I  want  to  be. 

Mr.  Bliss.  [Continuing  to  read.]  The  mail  on  the  above  route 

Mr.  Wilson.  [Interposing.]  You  may  ask  any  questions  you  wish  to 

»k  ill  connection  with  it,  but  it  should  not  be  read  to  the  jury  without 

entification. 

Q.  This  was  sent  by  you  to  Mr.  Bennett  f — A.  Yes,  sir. 

Q.  Did  you  receive  anything  in  reply  I — A.  I  received  a  reply  from 

le  Second  Assistant  Postmaster-General's  department. 

Q.  How  was  that  reply  received  ! — A.  It  was  sent  to  Judge  Bennett 

id  forwarded  by  him  to  me. 

Q.  W^hat  has  become  of  it ! — A.  It  was  destroyed  in  the  iiood  a  year 

^o  last  April. 

Q.  What  was  the  nature  of  the  reply  t — ^A.  The  purport  of  it  was 

lat  the  request  of  the  petitioners  could  not  be  granted  for  the  reason 

lat  it  would  be  injustice  to  competing  bidders. 

Q.  You  signed  a  petition,  did  you  not,  for  increase  of  service  and  ^^- 

.'dition  upon  this  route  t — A.  I  find  that  I  dift,  \>\it.l  dki<8L\SLa\»T«^\5^^ 

yo.  1433G 80 
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X)etition.  If  I  had  I  shonld  Lave  discovered  the  ten-hoar  schedale.  I 
would  uot  have  recommended  a  ten-hour  schedule  on  a  seventy-mile 
route  by  any  means. 

Q.  [Submitting  petition  indorsed  1879,  May  14.]  In  point  of  feet  you 
did  sign  that  petition  ! — A.  Yes,  sir. 

Mr.  Bliss.  I  am  merely  proving  it.  As  they  are  allowing  Mr.  Shaw 
to  go  away  they  ought  to  have  the  benefit  of  the  fact  that  ^&.  Sbawdid 
sign  the  petition. 

The  Court.  He  says  he  did  not  sign  it. 

Mr.  Wilson,  Yes,  he  did. 

The  JDouRT.  Not  as  it  is  now. 

Mr.  Bliss.  Yes,  sir ;  he  signed  it.  I  am  giving  Mr.  Wilson  the  bene- 
fit of  the  tact,  as  they  are  allowing  him  to  go  away. 

The  Witness.  I  signed  it,  but  I  never  read  it.  I  may  have  signed  it 
probably  in  the  hurry  of  business,  somebody  coming  and  saying  ^^  Here 
is  a  petition  for  six  times  a  week  service."  If  I  had  read  it  I  would  have 
discovered  the  ten  hours'  schedule,  and  certainly  should  not  have  signed 
it  with  that  in. 

Q.  How  far  is  it  from  Vermillion  to  Sioux  Falls  t — ^A.  About  seventy 
miles. 

Q.  What  kind  of  a  country  ! — ^A.  A  level  country ;  nearly  so ;  good 
roads. 

GROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  who  wrote  the  body  of  this  petition  t — ^A.  I  oonld 
not  tell,  sir. 

Q.  Do  you  know  these  people  who  signed  it  t — A.  Yes.  sir. 

Q,  Are  they  respectable  gentlemen  ! — ^A.  Well,  I  think  they  are. 

Q.  Are  you  aware  of  the  fact  that  this  route  was  advertised  as  fifty 
miles  ? — ^A.  I  am  aware  of  it,  sir. 

Q.  How  long  have  you  l^en  here  t — A.  I  arrived  here  somewhere 
about  the  middle  of  May,  I  think. 

Q.  Have  you  been  here  ever  since  t — A.  Most  of  the  time ;  I  have 
not  been  here  all  the  time. 

Q.  Were  you  here  last  February  also  t — ^A.  Yes,  sir. 

Q.  How  long  were  you  here  then  f — ^A.  About  eight  or  ten  days ; 
something  like  that. 

Q.  How  far  is  it  to  where  you  live  t — ^A.  I  do  not  know. 

Q.  The  way  you  have  to  travel  t — ^A.  It  is  nearly  two  thousand  miles. 

Mr.  McSwEENY.  And  you  expect  to  te  home  by  tbe  4th  t 

The  Witness.  1  don't  hardly  think  I  will. 

By  Mr.  Bliss: 

Q.  Your  anxiety  to  get  home  is  to  make  your  quarterly  returns,  is 
it ! — A.  That  is  what  I  want  to  get  home  for ;  yes,  sir ;  that  is  why  I 
am  hurrying  back. 

William  A.  Leech  sworn  and  examined. 

By  Mr.  Bliss  : 
Question.  Where  do  you  live  t — Answer.  Kidder,  Dakota  Territory. 
Q.  How  long  have  you  lived  there  t — A.  A  little  over  six  years. 
Q.  Have  you  e^xet  1^«A  ^w^thing  to  do  with  carrying  the  mail  on  ronte 
35015,  from  ^etm\\^o\i  \ft  ^Ssyox^^^X— k.  X^  sir. 
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Q.  With  whom  did  you  make  your  arrangements  for  carrying  it  ? — 
The  first  contract  was  drawn  up  with  an  agent  by  the  name  of 
illiamson. 

Q.  An  agent  for  whom  ! — A.  John  W.  Dorsey. 
Q.  Was  there  a  second  contract  f — A.  Yes,  sir. 
Q.  Made  with  whom  f — A.  With  Mr.  Williamson^s  brother ;  I  do  not 
LOW  their  given  names. 

Q.  How  long  did  you  carry  the  mail  there  f — A.  I  carried  the  mail 
)m  some  time  in  August,  1878,  until  the  middle  of  February,  1880. 
Q.  When  you  commenced  carrying  the  mail,  how  many  trips  did  you 
ike  per  week  I — A.  One  trip. 
Q.  On  what  time? — A.  A  fourteen -hour  schedule. 
Q.  How  far  is  it  from  Vermillion  to  Sioux  Falls! — A.  Seventy  miles. 
Q.  Was  the  number  of  trips  at  any  time  increased! — A.  It  was  io- 
eased  to  two  trips  the  1st  of  January,  1879. 

Q.  Were  other  trips  added  at  auy  time  ? — A.  It  was  increased  to  six 
ips. 
Q.  When  f— A.  The  1st  of  August,  1879. 

Q.  Was  the  time  at  any  time  rwiuced  from  fourteen  hours  ! — ^A.  Yes, 

• 

Q.  When  was  that !— A.  The  1st  of  August,  1879. 
Q.  What  was  it  reduced  to  f — A.  Ten  hours. 
Q.  Is  Brighton  a  post-office  on  that  route  f— A.  Yes,  sir. 
Q.  Was  it  always  on  that  route  f — A.  It  was  there  ever  since  I  have 
en. 

Q.  Was  Brighton  advertised  in  the  advertisement  as  a  post-office  on 
at  route  ! — A.  I  could  not  say  as  to  that.  I  know  Brighton  post- 
ice  was  there.    I  could  not  say. 

Q.  Was  Brighton  post-office  directly  on  the  road,  or  do  you  go  off 
e  road  to  get  there  f — A.  No,  sir;  it  is  not  out  of  my  road  at  aU. 
Q.  Did  inclading  Brighton  post-office  add  anything  to  the  distance  ? 
A.  No,  sir. 

Q.  Is  there  a  XK>st-office  called  Kidder  t — A.  Yes,  sir. 
Q.  While  you  were  running  the  contract  was  there  any  change  in  the 
aitioii  of  the  post-office  at  Kidder  t — A.  Yes,  sir. 
Q.  Was  the  effect  of  the  change  to  increase  or  diminish  the  distance  t 
.  It  decreased  it. 

Q.  How  much  t — A.  Three  miles. 

Q.  Do  you  know  when  that  post-office  at  Kidder  was  moved  or 
anged  t — ^A.  I  do  not  remember  the  date. 

Q.  Do  you  remember  what  yeart — ^A.  Yes,  sir;  in  the  fall  or  the  fore 
xt  of  the  winter  of  1878. 
Q.  What  kind  of  a  country  is  that  through  which  this  route  runs  ? — 

It  is  a  level  country,  with  some  rolling  prairie. 
Q.  How  many  post-office  are  there  on  the  route  f — A.  There  were  ten 
6t-office«  between  the  two  points  at  the  time  there  were  six  trips  a 
«k. 

Q.  You  had  to  stop  at  each  post-office  t — ^A.  I  had  to  stop  at  each 
6t-office ;  yes,  sir. 

Q.  With  a  schedule  of  ten  hours  t — A.  Ten  hours ;  yes,  sir. 
Q.  You  then  had  to  make  seven  miles  an  hour  independent  of  stops  f 
The  Court.  No,  including  stops. 

Mr.  Bliss.  He  had  to  make  seven  miles  an  hour,  and  everything  that 
IS  taken  off  for  stops  required  his  speed  to  be  increased.  That  is  what 
mean. 
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The  Court.  That  is  the  same  thing.  He  had  to  make  the  seventy 
miles  ill  ten  hours,  including  stoppages. 

Q.  You  had  to  make  the  whole  seventy  miles  in  ten  hours,  including 
stops  f — A.  Yes,  sir. 

Q.  How  much  time  is  allowed  ior  stoppages  at  each  post-oflQce  !— A. 
Seven  minutes,  I  believe. 

Q.  In  point  of  ftict,  did  you  make  the  time  t — A.  I  made  the  time  the 
first  two  and  a  half  months  or  three  months,  I  am  not  certain  which; 
two  and  a  half  months  anyway.  The  roads  were  in  the  finest  condi- 
tion, and  my  stock  was  in  good  condition;  but  after  that  I  never  made 
the  time. 

Q.  Why  not  ? — A.  The  roa<ls  got  worse  with  the  winter  coming  on, 
and  my  stock  ran  down. 

Q.  You  could  not  make  the  time  ? — A.  I  could  not  make  the  time; 
no,  sir. 

Q.  How  many  men  and  animals  did  you  use  ? — ^A.  I  used  fifteen  horses 
and  two  drivers. 

Q.  That  was  when  you  were  running  six  trips  a  week  f — A.  Yes, sir. 

Q.  On  a  ton-hour  schedule  t — A.  Yes,  sir. 

Q.  How  was  it  when  you  were  running  one  trip  a  week  on  a  fourteen- 
hour  schedule  if — A.  1  used  four  animals  and  one  driver. 

Q.  How  when  you  were  running  twice  a  week  on  a  fourteen-hour 
schedule! — A.  Four  animals  and  one  driver. 

Q.  What  was  the  amount  of  mail  passing  over  that  route  t — ^A.  Well, 
I  do  not  know  as  I  could  tell  you  exactly  how  many  pounds. 

Q.  About ;  you  know  what  was  a  fair  average  f 

The  Court.  At  what  timet 

Mr.  Bliss.  I  was  going  to  let  him  fix  the  time. 

A.  I  should  think  it  would  measure  about  a  bushel;  somewhere  along 
there.    As  to  weight  I  cannot  tell  j'ou  anything  about  it. 

Q.  Was  the  mail  larger  going  from  Vermillion  north,  or  from  Sioux 
Falls  south  ? — A.  From  Vermillion  north. 

Q.  What  is  the  population  of  Vermillion  ? — A.  It  is  about  fifteen  or 
eighteen  hundred,  I  should  think. 

Q.  What  was  it  in  1879  ? — A.  About  the  same ;  it  might  have  been 
a  little  more  f 

Q.  What  was  the  population  of  Sioux  Falls  in  1879  ! — ^A.  About 
three*  thousand. 

Q.  Now,  were  these  intermediate  post-offices  villages,  or  what  were 
they  f — A.  They  were  nothing  but  post-offices.  There  were  no  towns 
between  Sioux  Falls  and  Vermillion. 

Q.  It  is  a  farming  region,  I  suppose! — A.  Yes,  sir. 

Q.  And  the  farmers  came  to  these  post-offices  to  get  their  mail  ?— A. 
Yes,  sir. 

Q.  In  1879*  was  the  country  thickly  settled,  or  what  was  itt— A. 
Yes,  sir ;  it  was  pretty  thickly  settled. 

Q.  What  do  you  call  thickly  settled  ? — ^A.  It  was  not  as  thick  as  it 
is  in  this  part  of  the  country. 

Q.  Was  there  any  through  mail  passing  over  this  route  t 

The  Witness.  From  Vermillion  to  Sioux  Falls  ! 

Mr.  Bliss.  Yes ;  going  beyond. 

A.  As  to  that  I  could  not  tell  you. 

Q.  You  do  not  know  f — A.  No,  sir. 
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CROSS-EXAMINATION. 

By  Mr.  Hine  : 

1.  You  carried  the  first  mail  through  under  this  contract,  did  you 
t — A.  Ko,  sir;  the  mail  was  hired  to  be  carried  by  the  trip  before 

>ok  it. 

J.  That  was  under  a  special  contract  made  by  the  postmaster  ? — A. 

Bre  was  no  special  contract  made  at  all  before  I  took  it  that  I  know 

J.  Who  did  carry  the  mail  commencing  on  July  1, 18781 — A.  I  could 
tell  you,  sir. 

J.  When  did  you  commence  ! — A.  I  could  not  tell  you  the  date.    I 
nmenced  carrying  it  by  the  trip  some  time  in  August,  1878. 
J.  And  that  contract,  you  say,  was  made  by  Mr.  L.  B.  Williamson  ! 
L.  Mr.  Williamson.    I  do  not  know  what  his  initails  were. 
J.  That  was  the  contract  for  one  tripper  week,  was  it  not  f — A.  Yes, 

» 

J.  Then,  I  understand  you  to  say  you  used  four  horses  and  one  man  ! 
\..  Yes,  sir. 

J.  And  when  you  carried  it  twice  a  week  f — A.  I  used  four  horses  and 
t  man  twice  a  week. 

J.  One  man  besides  yourself! — A.  No,  sir. 
J.  Did  you  carry  it  yourself? — A.  Carried  it  myself. 
i.  Who  took  care  of  your  horses  when  jou  were  off  on  the  route  ! — 
1  hired  them  taken  care  of. 

J.  You  took  care  ofthem  at  one  end  ? — A.  I  hired  one  team  taken  care 
and  I  always  had  one  team  in  my  charge.  I  always  drove  two  horses 
%  time,  and  those  two  horses  I  took  care  of  and  the  other  two  I  hired 
:en  care  of  at  the  station. 

J.  That  route  was  advertised  and  let  for  fifty  miles,  was  it  not! — A. 
s,  sir;  it  was  advertised  fifty  miles. 

J.  When  did  you  first  discover  it  was  more  than  fifty  miles  f — A.  I 
covered  that  a  year  or  two  before  I  took  the  route. 
J.  Then  you  knew  it  when  you  took  the  route! — A.  Yes,  sir. 
J.  Now,  we  will  pass  on  down  to  the  date  when  the  time  was  re- 
3ed.    That  was  when! — A.  That  was  in  August,  1879. 
J.  Then  you  made  a  new  contract,  did  you  ! — A.  Yes,  sir. 

2.  When  you  made  that  new  contract  you  knew  that  the  time  had 
m  reduced  ! — A.  I  knew  it  was  a  ten-hour  schedule. 

J.  And  you  made  that  contract  in  view  of  carrying  the  mail  ov^er 
tt  route  in  ten  hours,  did  you  not ! — A.  I  knew  it  was  a  ten-hour 

ledule,  but  I  did  not  suppose 

J.  [Interposing.1  I  did  not  ask  you  what  you  supposed.    You  made 
I  contract  with  tuat  knowledge! — A.  Yes,  sir;  1  did. 
J.  It  was  to  be  carried  during  the  balance  of  the  contract  term,  June 
1882,  was  it  not! — A.  Yes,  sir;  that  was  the  contract. 
J.  That  was  a  written  contract,  was  it  not! — A.  Yes,  sir. 
J.  Have  you  got  it! — ^A.  No,  sir;  I  have  not. 

J.  What  have  you  done  with  it ! — A.  I  could  not  tell  you  where  that 
itract  is. 

J.  What  preparations  did  you  make  for  carrying  that  mail  on  a  ten- 
ir  schedule  three  trips  a  week!    What  number  of  horses  and  men 
I  you  provide  ! — A.  I  provided  fifteen  head  of  horses  and  two  men. 
J.  Was  that  to  carry  it  three  times  or  six  times  a  week  ! — A.  That 
s  six  times  a  week. 
}.  Now,  to  carr}'  it  on  a  schedule  of  ten  hours  tViY^e  Wvcv^'e*  ^^^'^% 
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how  many  men  and  animals  did  you  provide! — A.  I  did  not  carry  it  on 
three  trips. 

Q.  It  never  was  carried  three  trips  a  week  f — A   No,  sir. 

Q.  In  carrying  this  mail  on  a  ten-hour  schedule  what  distance  would 
you  have  to  have  your  stations  apart — once  in  ten  miles  f — A.  I  had 
some  of  my  stations  twelve  miles,  some  fifteen  nules,  and  one  was 
eighteen  miles. 

Q.  Would  it  not  be  necessary,  in  order  to  carry  that  mail  over  that 
route  on  a  schedule  often  hours,  summer  and  winter,  to  have  your  sta- 
tions not  more  than  ten  miles  apart  T — A.  It  would  be  better ;  yes,  sir. 

Q.  Would  it  not  be  necessary,  in  order  to  be  sure  and  get  your  mail 
through  I — A.  Well,  the  shorter  the  stations  the  better. 

Q.  Could  you  reasonably  expect  to  carry  that  mail  on  a  schedule  often 
hours  without  having  stations  not  at  a  greater  distance  apart  thauten 
miles  ? — A.  I  could  carry  it  ou  longer  stations  than  that  if  I  had  stock 
enough. 

Q.  How  much  stock  ought  a  man  to  have  on  such  on  a  route  as  that 
carrying  it  on  a  ten-hour  schedule  with  a  reasonable  certainty  that  he 
would  get  through  summer  and  winter  on  six  trips  a  week  ? — A  I 
should  not  undertake  to  carry  it  through  on  that  route  again  with  less 
thun  twenty-two  head  of  horses. 

Q.  And  how  many  men  ! — A.  Three  men. 

Q.  Then  you  would  want  some  extra  horses  besides  that,  would  you 
not,  to  relay  or  to  take  the  place  of  disabled  horses  ? — A.  We  would 
need  them. 

Q.  About  how  many  ! — A.  I  should  not  keep  more  than  three  extra 
horses. 

Q.  So  that  it  would  take  about  twenty-five  horses,  would  it,  to  carrr 
the  mail  through  with  reasonable  certainty  the  year  around  ! — A.  Yes, 
sir ;  I  think  it  would  the  year  around. 

Q.  You  carried  that  mail  down,  you  say,  until  about  February,  1880f 
— A.  Some  time  in  the  middle  of  February,  1880. 

Q.  Did  you  notify  the  contractor  that  you  would  not  carry  it  any 
longer? — A.  I  don- 1  remember  whether  I  ever  wrote  such  a  letter  or 
not,  but  I  don't  think  I  did.     I  don't  remember  doing  it. 

Q.  Why  did  you  not,  when  you  threw  up  that  contract  or  neglected 
to  carry  it  any  longer,  notify  the  contractor  of  your  intention  f— A.  I 
notified  the  postmaster,  I  believe. 

Q.  You  concluded  upon  some  trip  through  there  that  you  would 
not  carry  the  mail  any  longer,  and  so  you  dropped  it ;  that  was  about 
it  ? — A.  I  bad  been  studying  over  it  a  month  or  two  before  I  quit. 

Q.  But  you  did  not  notify  the  contractor,  only  the  postmaster!— A. 
I  don't  remember  whether  1  notified  the  contractor  or  not. 

Q.  Do  you  not  think  it  placed  the  contractor  in  a  very  bad  position 
with  the  department  for  you  to  leave  the  route  without  notifying  bim' 
— A.  I  didn't  know  how  that  was. 

Q.  You  did  not  care,  did  you  f-^A.  All  I  cared  about  was  to  get  out 
of  it,  and  get  it  off  my  hands.  I  had  lost  everything  1  had,  aud  I 
couldn't  run  it  any  longer. 

Q.  That  resulted  in  the  postmaster  putting  on  special  carriers,  did  it 
not,  for  a  time? — A.  Yes,  sir. 

Q.  And  then  they  made  a  new  contract  ad  soon  as  they  could  get  an 
agent  there;  made  a  contract  with  Mr.  Berry? — A.  There  was  anew 
contract  Il\*AAe,\>\x\)^^^X\i^VsLQlvv  I  do  not  know. 

Q.  Was\lTiot^VT.A^^\\^^  \\ivi\.\)cL^\sK^  ^^\sNx»j^t  ^aA  made  with  ^^  I 
Lave  lieard  Vt  ^a^  ^wic.^  ^«^* 
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Q.  How  did  you  station  yonr  men  along  that  line  of  seventy  miles  in 
rder  to  carry  it  during  the  time  that  you  did  carry  it  regularly  on  that 
chednle  of  ten  hours  f — A.  I  had  a  driver  start  out  from  each  end  of 
tie  road  every  morning,  and  drive  to  the  noon  station,  and  drive  back 
gain. 

Q.  Did  one  driver  drive  twenty-five  miles  and  back  in  one  day  f — A: 
[^  drove  thirty-five  miles  and  back  every  day. 

Q.  Makiug  seventy-five  miles  a  day  for  ea^h  driver! — A.  Yes,  sir. 

Q.  That  was  pretty  heavj"  driving  for  summer  and  winter,  was  it  not  f 
-A.  Pretty  heavy  for  winter. 

Q.  How  many  stations  did  you  actually  have  along  the  line  of  the 
>ad  f — A.  I  had  four  stations  between  the  two  points. 

Q.  That  took  four  men,  then,  besides  the  carriers,  did  it  not  f — ^A.  I 
id  not  hire  any  man  by  the  month  to  take  care  of  my  stock. 

Q.  You  made  arrangements  with  men  along  the  route  1 — A.  Yes,  sir. 

Q.  Who  took  care  of  your  stations  for  you  I — A.  I  hired  them ;  they 
imished  me  stabling 

Q.  [Interposing.]  Fever  mind  5  Vermillion  is  a  station  on  the  rail- 
[)ad,  18  it  not  f — A.  Yes,  sir. 

Q.  Where  they  get  their  mail  every  day  f — A.  Yes,  sir. 

Q.  When  was  the  road  completed  through  to  Sioux  Falls  f — ^A.  I 
on't  remember  the  date,  but  I  think  it  was  in  1876  or  1877. 

Q.  This  is  an  excellent  agricultural  region,  is  it  not,  and  woll  settled 
y  farmers  f — A.  It  is  pretty  well  settled. 

Q.  The  route  runs  between  two  railroad  stations  on  different  roads, 
'ermillion  and  8ioux  Falls  t — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  When  was  the  railroad  finished  to  Vermillion  ? — A.  I  could  not 
ill  you ;  it  was  built  before  I  ever  went  there. 

By  Mr.  HiNE : 

Q.  You  spoke  of  Brighton  having  been  added  to  the  route  ? — ^A.  I  do 
ot  understand  about  that  Brighton  postof&ce ;  the  office  was  estab- 
shed  there  when  I  began  loiuniug  on  the  route,  and  it  is  there  to-day, 
»  far  its  1  know. 

Q.  You  spoke  of  Kidder  not  adding  anything  to  the  distance? — A. 
bidder  decreased  it  three  miles  in  being  moved. 

Q.  How  did  it  happen  that  they  decreased  the  distance  by  adding 
Qother  station! — A.  They  moved  the  office;  they  did  not  add  another 
tatiou. 

Q.  Was  the  line  atone  time  taken  off*  from  Sioux  Falls  and  run  up  to 
Torthing? — A.  It  was  cut  oft*  sixteen  miles  to  Worthing. 

Q.  And  the  pay  was  correspondingly  decreased,  was  it  not! — A.  I 
on't  know  anything  about  that. 

By  Mr.  Bliss  : 

Q.  You  said  you  understood  the  schedule  of  time  was  ten  hours, 
rho  told  you  so  !— A.  I  understood  that  from  the  way  the  contract 
as  drawn  up. 

Q.  From  whom  did  you  get  that  understanding  ! — A.  1  got  that  un- 
erstanding,  I  believe,  from  Mr.  Williamson. 

Q.  You  said  that  a  certain  number  of  miles  were  taken  off  the  north 
id  of  the  route  so  as  to  make  the  north  terminus  Worthing  instead  of 
ioux  Falls  f — A.  Yes,  sir. 

Q.  That  was  after  your  service  ? — A.  That  was  aft^t  \svs  q,qw\x^<^X, 

Q.  How  much  did  it  rediwo  tJie  distance  1 — A.  S\xX^v^\\  xvv\vi,'?.. 
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Mr.  Bliss.  That  is  all. 

Frank  L.  Snyder  awom  and  examined : 
By  Mr.  Bliss  : 

Question.  Where  do  you  live  ! — Answer.  I  live  in  Vermilion,  Dakota. 

Q.  How  long  have  you  lived  there  ! — A.  About  fifteen  years. 

Q.  Have  you  ever  had  anything  to  do  with  carrying  the  mail  on 
route  36015,  from  Vermillion  to  Worthing  f — A.  Yes,  sir. 

Q.  When  f — A.  Eighteen  hundred  and  eighty. 

Q.  What  time  did  you  commence  f — ^A.  March  1st. 

Q.  Who  was  your  employer  ! — A.  George  Berry. 

Q.  Did  you  carry  the  mail? — A.  Yes,  sir.. 

Q.  Over  the  whole  rou^e  ? — A.  Yes,  sir. 

Q.  How  far  is  it  to  Worthing! — A.  Between  fiity  and  fifty-live 
miles.    It  never  was  surveyed,  and  we  do  not  know  exactly. 

Q.  How  many  trips  a  week  did  yon  carry  it! — A.  Three  trips. 

Q.  On  what  schedule  of  time  f — A.  From  March  1st  to  the  1st  of 
July  the  schedule  time  was  eight  hours. 

Q.  Then,  after  the  1st  of  t!uly  f — A.  In  twelve  hours. 

Q.  Now,  when  the  schedule  was  eight  hours,  how  many  meu  and 
horses  did  you  employ  ? — A.  We  had  three  horses  and  one  man. 

Q.  The  one  man  was  yourself? — A.  Yes,  sir. 

Q.  Now,  when  the  schedule  was  extended  to  twelve  hours,  how  was 
it! — A.  We  used  the  same  number  of  horses. 

Q.  And  the  same  number  of  men  f — A.  Yes,  sir. 

Q.  Have  you  ever  been  employed  there  when  it  was  run  six  times  a 
week  ! — A.  No,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  spoke  so  low  I  could  not  understand  what  you  said.  NVben 
did  your  employment  commence  in  carrying  the  mail  from  VermillioD 
to  Worthing!— A.  The  Ist  of  March,  1881. 

Q.  And  for  whom  did  you  carry  it ! — A.  George  Berry. 

Q.  How  long  did  you  carry  it  ? — A.  I  carried  it  seven  months. 

Q.  During  the  summer! — A.  Yes,  sir. 

Q.  What  was  the  distance  from  Vermillion  to  Worthing ! — A.  It 
never  was  surveyed,  but  it  is  generally  called  fifty-five  miles. 

Q.  You  went  through  in  eight  hours  during  the  first  two  months  !— 
A.  I  tried  to. 

Q.  In  eight  hours  ! — A.  Yes,  sir. 

Q.  Did  you  do  it ! — A.  I  did  it  when  the  roads  were  perfectly  diyt 
and  there  was  nothing  to  bother  me ;  I  could  do  it  then. 

Q.  What  time  did  j^ou  change  from  eight  hours  to  twelve  ! — A.  TUe 
1st  of  July. 

Q.  Eighteen  hundred  and  eighty-one! — A.  Yes,  sir. 

Q.  Why  was  that  change  made? — A.  They  got  up  a  petition,  and  the 
postmasters  on  the  line  signed  it  to  have  it  changed. 

Q.  It  was  changed,  then,  by  a  petition  from  the  postmasters! — A. 
Yes,  sir. 

Q.  How  did  you  station  your  horses  when  you  went  that  distance  in 
eight  hours  ! — A.  We  started  out  with  one  horse  and  drove  him  seven teto 
or  eighteen  miie^^  aivd  t^ok  the  second  horse  and  drove  him  about  the 
same  distance. 


Q.  With  whom  did  you  leave  that  first  horse  when  you  went  out  sev- 
enteen or  eighteen  miles  f — ^A.  With  a  farmer  on  the  road. 

Q.  Then  you  took  another  horse  and  drove  him  about  how  far  f — A, 
About  the  same  distance. 

Q.  And  left  that  horse  with  whom  t — ^A.  With  a  farmer. 

Q.  You  paid  the  farmer  for  keeping  him  ! — A.  Yes,  sir. 

Q.  And  then  how  far  did  you  drive  f — ^A.  Then  I  took  the  third  horse 
and  drove  the  rest  of  the  distance ;  I  can't  say  whether  it  is  seventeen, 
eighteen,  or  nineteen  miles. 

Q.  Did  you  hear  the  testimony  of  Mr.  Leach  a  few  moments  ago, 
witii  reference  to  the  stock  you  had  to  use  t — A.  I  did, 

Q.  Did  you  have  any  extra  horses  f — A.  I  did  not. 

Q.  Where  is  Mr.  Berry  f — ^A.  I  don't  know,  sir. 

Q.  Did  he  come  on  here  as  a  witness  f — A.  I  don't  know,  sir, 

Q.  Why  did  you  discontinue  carrying  the  mail! — A.  I  wanted  to 
qoit  the  business ;  I  wanted  to  quit  the  job. 

Q.  And  you  couldn't  do  it! — ^A.  I  could,  if  I  had  wanted  to. 

Q.  Your  stock  kept  up  pretty  well  f — A.  I  thought  myself  they  kept 
in  pretty  good  shape. 

Q.  How  many  extra  stock  did  you  have  f — A.  None. 

Q.  How  many  did  you  use  ! — ^A.  Three. 

Q.  The  same  three  all  the  time  f — A.  Yes,  sir.  , 

Q.  You  are  certain  of  that  f — A.  I  aDi ;  excepting  when  one  of  my 
horses  was  lame,  I  couldn't  use  him.  He  wasn't  lame  because  of  any 
hard  driving  that  I  did ;  it  was  because  of  the  Norwegian's  ignorance. 

Q.  You  have  been  here  a  couple  of  months,  have  you  f — A.  Pretty 
near  it. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Was  the  stock  on  the  route  yours  or  Mr.  Berry's! — ^A.  Mr. 
Berry's. 

Q.  Then  you  were  simply  working  for  Mr.  Berry  f — A.  I  was  simply 
working  for  Mr.  Berry. 

REOROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  What  was  Mr.  Berry  doing  t — A.  I  don't  know ;  I  expect  he  was 
attending  to  other  business. 

Q.  ]>nnng  the  time  that  you  were  carrying  the  mail  what  was  his 
bnsiness  f — A.  I  don't  know. 

Q.  Did  he  superintend  it  t — A.  Yes,  sir. 

Q.  He  superintended  the  carrying  of  it,  did  he  f — A.  He  superin- 
tended it  as  well  as  he  could.  I  never  saw  him  from  the  time  I  com- 
menced to  work  for  him  onti)  I  quit. 

A.  J.  McDonald  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  f — ^Answer.  Uintah,  Utah. 
The  Court.  What  route  is  this  on  f 
Mr.  Bliss.  This  is  on  Ouray  to  Los  Pinos,  No.  38152. 
Q.  presuming.]  You  at  one  time  lived  at  Los  Pmoa,Clo\Qt^Aft\ — N^« 
Tes,  sir. 
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Q.  You  were  postmaster  there,  were  you  not ! — ^A.  Yes,  sir. 

Q.  When  were  you  postmaster  ! — A.  From  the  fall  of  1877,  until 
early  in  1879 — January,  February,  or  March. 

Q.  Had  you  any  other  business  from  that  of  postmaster  T — ^A.  I  was 
surgeon  there. 

Q.  What  was  the  place  I — A.  At  Los  Pinos  agency. 

Q.  An  Indian 'ageucyf — A.  Yes,  sir* 

Q.  And  you  were  surgeon  in  the  employ  of  the  United  States  ?— A. 
Yes,  sir. 

Q.  And  also  postmaster  ! — A.  Yes.  sir. 

Q.  While  you  were  postmaster^  did  you  know  the  route,  38152,  from 
Ouray  to  Los  Pinos  f — A.  Yes,  sir. 

Q.  Did  you  know  the  route  38146! — A.  I  did  not  then  know  the 
number  of  that  route,  but  I  knew  there  was  a  daily  mail  run.  I  have 
learned  since  that  that  was  the  number  of  the  route. 

Q.  Now,  where  did  route  38152  run  T — A.  It  ran  from  Ouray  to  Los 
Pinos. 

Q.  Route  38162  ran  from  Ouray  to  Los  Pinos.  Did  it  go  beyond 
that? — ^A.  No,  sir. 

Mr.  Bliss.  This  is  the  route  from  which  they  drew  pay  for  two 
routes. 

Mr.  HiNE.  Who  did;  Mr.  Sanderson  did! 

Mr.  Bliss.  I  will  not  say  Mr.  Sanderson  did.  Mr.  Dorsey  got  part 
of  it,  Mr.  Sanderson  got  a  part  of  it,  and  several  others  got  a  part 
of  it. 

Q.  There  was  another  route,  38146! — A.  Yes,  sir;  established  sub- 
sequently. 

Q.  Where  did  that  run  from  ! — A.  I  believe  it  ran  from  the  town  of 
Ouray.  I  know  it  went  to  Lake  City,  but  I  do  not  know  where  it  went 
beyond  that. 

Q.  From  Ouray  by  lios  Pinos  ? — A.  It  passed  Los  Pinos  down  to 
Banium  and  down  to  Lake  Citj',  and  I  do  not  know  where  it  went  be- 
yond that. 

Q.  Therefore,  from  Los  Pinos  to  Ouray  those  routes  were  identical 
were  they  not  ! — A.  Yes,  sir. 

Q.  While  you  were  i)ostmaster  on  38152,  how  many  times  a  week  was 
the  service  ! — A.  It  arrived  once  a  week,  and  left  once  a  week. 

Q.  How  as  to  38140,  the  route  by  Los  Pinos  to  Barnum  and  Lake 
City? — A.  That  was  a  daily,  of  course;  I  knew  it  wa«  a  daily  mail, in- 
asnuich  as  it  passed  the  agency  every  day,  though  I  had  no  olHcial  in- 
formation of  it. 

Q.  [Submitting  papers  to  the  witness.]  Did  you,  in  March,  1879, 
write  the  letters  which  I  hand  you  f — A.  1  did,  sir. 

Q.  With  the  inclosures  ? — A.  Yes,  sir. 

Mr.  Bliss.  [Submitting  papers  identified  to  Mr.  Wilson.J  I  do  not 
want  to  stop  to  read  these  this  afternoon,  but  I  want  you  to  see  them, 
because  you  may  like  to  examine  him  upon  them. 

Q.  Were  the  statements  lit  your  letter  true! — A.  Yes,  sir. 

Q.  Who  succeeded  you  as  postmaster! — A.  Mr.  Frank  W.  Raymond. 

Q.  Who  preceded  you  as  postmaster! — A.  Mr.  Charles  Wheeler. 

Q.  AVhile  you  were  postmaster,  do  you  know  who  the  postmaster  was 
at  Ouray  f — A.  When  I  first  took  charge  of  the  office  at  Los  Pinos 
Mr.  Stoddard  was  postmaster  at  Ouray.  He  was  succeeded  by  Mr. 
Bragaw,  aiid  tti^  iie^X) ^o^X^m^aater  was  Mr.  Dunbar. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

J.  What  kind  of  a  place  is  Los  Piiios  ! — A.  The  time  I  was  there  it 

J  an  Indian  agency  for  the  Ute  Indians. 

>.  Do  you  remember  getting  a  communication  from  the  department 

uiring  whether  or  not  the  service  on  route  38152  could  not  be  discon- 

led,  and  the  offices  embraced  on  38146! — A.  No,  sir;  I  have  no  rec- 

etion  of  any  such  communication. 

j.  Do  you  recollect  when  the  service  was  discontinued  on  route 

52  f — A.  I  thought  it  was  discontinued  very  soon  after  the  estab- 

iment  of  the  daily  route,  but  it  was  not  discontinued  then,  I  found  out. 

I.  After  you  found  out  it  was  not  discontinued,  then  you  commu- 

ited  that  fact  to  the  department,  did  you  ! — A.  Yes,  sir. 

I.  How  long  after  you  communicated  that  fiictwas  it  discontinued! 

I.  I  believe  it  was  discontinued  perhaps  a  year  or  two  afterward. 

J.  Do  you  know  who  carried  the  mail  on  route  38152  ! — ^A.  Barlow 

[  Sandei*son. 

j.     Who  carried  the  mail  on  route  38146 ! — A.  I  do  not  know,  sir. 

link  there  is  a  letter  there  from  Mr.  Sanderson,  and  he  states  th«at 

earned  that  mail — the  daily  nmil. 

J.  Did  not  Sanderson's  stages  come  around  from  Garland  to  get 

^n  to  Lake  City  and  Ouray  ! — A.  I  don't  know  where  they  traveled 

IT  leaving  Lake  City. 

J.  But  did  not  the  stages  from  Lake  City  come  around  by  Barnum 

I  Los  Pinos  to  get  to  Ouray  ? — A.  Yes,  sir. 

I.  That  is  Barlow  &  Sanderson's  ! — A.  Yes,  sir ;  Barlow  &  Sander- 
. 

I.  Their  stages  came  around  that  way! — A.  They  traveled  from 
le  City  to  Barnum,  from  Barnum  to  Los  Pinos,  and  from  Los  Pinos 
3uray. 

J.  Could  they  cut  across  with  those  stages  from  Lake  City  to  Ouray  ! 
I.  No,  sir. 

J.  Why  not ! — A.  Because  it  a  very  mountainous  country,  and  noth- 
but  a  trail.    You  c/au  travel  by  horseback,  and  they  did  carry  the 

II  part  of  the  time  on  horseback  on  this  route  from  Lake  City  to 
ray  before  the  establishment  of  these  mails. 

J.  Before  they  put  these  coaches  on  ? — A.  But  the  elevation  there  is 
ween  fourteen  and  fifteen  thousand  feet. 

I.  So  they  had  to  go  around  in  this  way  in  order  to  get  through  the 
«es  in  the  mountiiius  and  get  down  to  Lake  City  ! — A.  Yes,  sir. 
I.  Please  give  us  the  name  of  that  pa^s,  because  when  we  come  to 

name  the  jury  will  recollect  it,  although  they  cannot  pronounce  it, 
ippose  ? — A.  I  do  not  recollect  of  the  n«ame. 
}.  The  Uncompahgre  Mountains  ! — A.  I  don't  think  they  went  over 

Uncompahgre  Peak. 

I.  But  they  went  through  the  passes  of  those  mountains  ! — A.  Yes, 
;  they  call  it  the  San  Juan  Range. 
i.  Do  you  know  a  peak  there  known  as  Hurricane  Peak! — A.  Yes, 

i.  Barlow,  Sanderson  &  Co.,  were  carrying,  then,  both  of  these 
tes,  38152  and  38146  f— A.  Yes,  sir. 

}.  When  they  came  with  their  coaches  around  to  Los  Pinos  they  took 
mail  on  those  coaches  ? — A.  On  the  buck-boards. 

lifo.  14336 87 
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Q.  They  did  pat  a  line  of  coaches  on  there,  did  they  nott — ^A.  l^otm 
my  time.    I  have  heard  that  they  do  now. 

Q.  Daring  year  time  they  were  bask-boards  t — ^A,  Yes,  sip, 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  I  have  two  other  witnesses  on  this  route,  but  I  see  by  the 
record  evidence  that  if  they  desire  to  go  away  before  Thursday  n^  I 
can  get  along  without  them.  I  will  not  detain  your  houor  and  the  jaiy 
any  longer  to-day. 

The  CouBT.  Gentlemen  of  the  jury,  we  will  a^oum  until  Thundaf 
morning  next  at  10  o'clock ;  that  will  carry  us  over  Sunday  and  the  iOi 
of  July. 

At  this  point  f4  o'clock  p.  m.)  the  court  a^oumed  until  Thorsday 
morning  next,  July  6,  at  10  o'clock. 


THURSDAY.   JULY  6,   1882. 

The  court  met  at  10  o'clock  and  7  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  CointT.  Have  you  closed  with  the  route  you  last  had  up,  Mr. 
Bliss  f 

Mr.  Bliss.  None  of  those  routes  on  which  I  put  iu  testimony  on  Fri- 
day last  were  thoroughly  closed,  thoagh  I  had  substantially  closed 
with  the  oral  e\idence ;  I  reserved  the  papers  in  order  to  let  tlie  wit- 
nesses get  away. 

The  GouBT.  The  case  has  been  going  on  in  the  papers  since  we  ad- 
journed, I  see.    I  believe  they  have  found  a  verdict. 

Mr.  Wilson.  The  newspapers  are  getting  sdong  first  rate  with  this 
case. 

Mr.  Bliss.  I  offer  in  evidence  first  a  jacket  on  route  38113.  That  was 
the  route  I  commenced  with  on  Friday  morning,  and  on  which  I  did  not 
pnt  in  all  the  papers : 

Date,  October  1, 1878. 

No.  of  route,  38113. 

Termini  of  route,  Rawlins  and  White  River. 

Length  of  route,  180  miles. 

Contractor,  John  W.  Dorsey. 

Pay,  $1,700  per  annnm. 

Noti^  the  Auditor  of  the  Treasury  for  the  Poet-Offioe  Department  that  the  sabeon- 
tract  of  J.  A.  Wright  (whose  post-office  address  is  Laramie  City,  Wyoming)  for  serrioe 
on  this  route,  at  $1,500  per  annnm  from  July  Ist,  1878,  to  Jane  30,  1862,  hiB  bees 
filed  in  this  office,  and  in  case  of  increase  of  servioe  pay  as  follows} 

Two  trips  per  week,  $2,850  per  annum. 

Three  trips  per  week,  $4,065  per  annum. 

Six  trips  per  week,  $8,317  per  annu<n. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  21  L.] 
Inclosed  in  that  jacket  is  a  subcontract,  made  on  the  ordinary  blaot^ 
form,  headed  Miner,  Peck  &  Co.,  reciting  that  Dorsey  is  the  Govern- 
ment contractor,  dated  the  1st  of  May,  1878,  with  John  A.  Wrightt 
undertaking  to  carry  the  mail  on  the  terms  specified  in  the  jacket,  with 
a  provision  for  receiving  25  per  cent,  of  any  amount  that  mdiy  ^ 
allowed  for  expedition.    It  is  signed  by  Dorsey  and  by  Wright, 
[The  a\\bcoiitt«k.c^\asXi  oSist^  ^%j^  \ssaxkftd  by  the  clerk  22  L.] 
The  next  \a  a  \«wci\Le\,  dL^\fe^\i^«fe\K^^x*KSA\^SV^^^^i^^        the  route 

and  tlieii : 
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Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  snboon- 
raot  of  M.  C.  Berdell,  whose  post-office  address  is  Rawlins,  Carbon  Coonty,  Wyoming 
territory,  for  senrioe  on  this  route,  at  $1,700  per  annum  from  January  15^  1879,  to 
one  30, 1882,  has  been  filed  in  this  office. 

BRADT. 

fThe  jacket  last  read  was  marked  by  the  clerk  23  L.] 

Mr.  Wilson.  I  wish  to  call  the  attention  of  the  coort  to  the  fact  that 
his  subcontract  is  dated  the  1st  of  May,  1878,  and  to  take  exception 
o  the  admission  of  it  in  evidence. 

The  OoTJBT.  It  falls  within  the  rule  already  made. 

Mr.  Wilson.  Yes,  sir;  I  simply  want  to  note  the  exception. 

Mr.  Henkle.  The  right  to  except  is  reserved  all  the  way  through,  I 
inderstand,  on  this  point,  your  honor. 

The  Court.  Yes ;  certainly. 

Mr.  Bliss.  Inclosed  in  the  last  jacket  is  a  subcontract  dated  the  26th 
>f  December,  1878,  between  John  W.  Dorsey  and  M.  C.  Berdell,  of 
^wHus,  Wyoming.  The  said  M.  C.  Berdell  agrees  to  carry  the  mail 
rom  AVhite  Biver  to  Bawlins  and  back  once  a  week,  from  the  15th  of 
Fanuary,  1879,  to  the  30th  of  June,  1882^  for  $1^700.  The  provision  as 
o  extension  of  service  and  increase  of  trips  is  stricken  out,  also  the 
irovision  as  to  agreeing  to  carry  employees,  and  the  provision  as  to  ex- 
>editiou.  It  is  printed  in  and  then  stricken  out.  The  contract  is 
igned  John  W.  Dorsey,  by  John  B.  Miner,  his  attorney  in  fact,  and  M. 
3.  Berdell. 

(The  contract  last  offered  was  marked  by  the  clerk  24  L.] 
[?he  next  is  a  jacket  dated  January  22, 1879 : 

From  October  Ist,  1878,  stop  aU  payments  to  subcontractor,  the  contractor  and  sab- 
tontraotoT  having:  asked  for  a  withdrawal  of  subcontract. 

That  is  the  request  of  Mr.  Wright. 

[The  jacket  last  read  was  marked  by  the  clerk  25  L.] 

Laram ns  Ctty,  Wtoioko,  December  3, 1878. 
ion.  Thomas.  J.  Brady, 

Second  A$8istani  Po8tnuuter-Generdl : 

Sir  :  The  subcontractor  on  ronte  38113,  having  been  compeUed  by  financial  difflonl- 
iles  to  abandon  the  service  on  that  route,  requests  permission  to  withdraw  his  sab- 
contract  from  the  files  of  the  department  from  Oct.  1st,  1878. 
BespectfoUy, 

JOHN  A.  WRIGHT, 

StUnxmiraeior. 
G.  W.  LANCASTER, 

HU  Attorney  in  Fact, 
I  concur  in  the  above  request, 

JOHN  W.  DORSEY,  M. 

[The  paper  last  read  was  marked  by  the  clerk  26  L.] 
The  next  is  a  jacket : 

Date,  FeVy  7th,  1879.    State,  Colorado. 
No.  of  route,  38113. 

Termini  of  ronte.  White  River  and  Rawlins. 
Length  of  ronte,  180  miles. 
No.  of  trips  per  week,  one. 
Contractor,  John  W.  Dorsey. 
Pay,  $1,700  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract. 
From  Jan'y  1st.  1879,  stop  all  payment  to  subcontractor,  the  contraotor  and  suboon- 
raotor  having  asked  for  withdrawal  of  subcontract 
[Order  bearing  date  December  28th,  1878.    No.  11380.1 

/Tbe  paper  last  read  was  marked  by  the  clerk  21  li^ 


1172 

Washington,  D.  C,  Febl'giytky  1879.' 

Hon.  Tho8.  J.  Brady, 

Second  Asst,  P.  M.  General : 

Silt:  We  re(|ne8t  permission  to  withdraw  subcontrcct  on  ronte  38113,  from  White 
River  to  RawliDH,  to  date  from  Janaary  Ist,  1879. 
Respectfally, 

JOHN  W.  DORSEY, 

Contnuior. 
M.  C.  RERDELL, 

Suhamlrador. 

[The  paper  last  read  was  marked  by  the  clerk  28  L.  ] 
The  next  is  the  following  jacket : 

Date,  May  9th,  1879.    State,  Colorado. 

No.  of  route,  39113,  38142,  45, 152,  and  .56. 

Termini  of  route,  White  River  and  Rawlins,  Wyoming. 

Leugth  of  roate,  165  miles.    No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey. 

Contractor  requests  change  of  address. 

Change  contractor's  address  to  care  M.  C.  RerdeH,  box  706,  Washington,  D.  C. 

BRADY. 

[The  jacket  labt  read  was  marked  by  the  clerk  29  L.] 

Washington,  D.  C,  Mag  5, 1879. 

Hon  Thomas  J.  Brady, 

Second  Assistant  Postmaster- General : 

Sir  :  Yon  will  please  address  all  commnnications  relating  to  rontes  38113,  Whit» 
River  to  Rawlins ;  38142,  Walsenhnrg  to  Gardner;  38145,  Ojo  Calieute  to  AnimM Cily: 
38152,  Ouray  to  Los  Piuos ;  38156,  Silverton  to  Parrott  City ;  to  care  M.  C.  Rerdell,  box 
706,  Washington.  D.  C. 
Respectfully,   / 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  30  L.] 
The  next  is  a  jacket: 

Date,  November  11,  1879.     No.  of  route,  38113. 

Termini  of  route,  White  River  and  Rawlins. 

Length  of  route,  165  miles,  D.  C.    No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey.    Pay,  $13,706.25. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  snbcoo- 
tract  of  8.  W.  Dorsey,  whose  post-office  address  is  Washington,  D.  C,  for  service  on 
this  route  at  $13,706.25  per  annum  from  October,  1879,  to  Jane  30, 1882,*ha8  been  filed  in 
this  office  subject  to  fines  and  deductious. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  31  L,] 

Inclosed  is  the  subcontract,  dated  the  1st  of  April,  1879,  between 
John  W.  Dorsey  and  S.  W.  Dorsey,  reciting  that  S.  W.  Dorsey  binds 
himself  to  carry  the  mail  one  trip  per  week  for  the  annual  sum  of 
$1,700.  Should  the  Post-Office  Department  extend  the  route,  embrace 
new  offices,  or  increase  the  number  of  trips  per  week,  100  per  cent  pro 
rata  is  to  be  paid  to  party  of  the  second  part  for  such  extension  or  in- 
crease of  service,  and  the  foregoing  applies  to  any  exi>edition.  It  ii^ 
signed  by  John  W.  Dorsey  and  S.  W.  Dorsey. 

[The  paper  last  read  was  marked  by  the  clerk  32  L.] 

The  next  is  a  jacket,  as  follows : 

Date,  Ociobei  ^,  \^!^-   ^^.^X/^^G^V^rtjido. 

No.  of  route,  iiiVVi.   Tctrnwix  ^^  To\i\A,^^»i^\\\i^^\A'WQ.vtA  River. 

Length  of  route,  V6S>  m\\«».   ^o.  ^^  ^^iS^^^lJ?^^  ^^^^''^^^ 
Contractor,  JoViu^.^oT^^.  ^^^AV^;i^ab, 
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Sabcontractor,  8.  W.  Doraey.    Pay,  $13,706.25. 

Coo  tractor  and  sabcontractor  request  the  withdrawal  of  saboontraot. 

From  October  Ist,  1880,  stop  all  pavments  to  subcontractor,  the  contractor  and  sab- 
contractor  having  requested  the  withdrawal  of  subcontract. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  33  L.] 

tf.  C.  Rerdell,  Agt.    Box  706.] 

Washington,  D.  C,  October  19,  1880. 
Hon.  Thos.  J.  Brady, 

Second  Assistant  P.  M.  General : 

Sir  :  We  have  the  honor  to  request  that  the  subcontract  of  8.  W.  Dorsey,  on  route 
38113,  Hawlins  to  White  River,  Colorado,  be  withdrawn  from  the  filesof  your  office,  as 
he  in  no  longer  subcontractor  on  said  route.  8aid  withdrawal  to  take  effect  from  Octo- 
ber, l8t  J18«0. 

Respectfully, 

J.  W.  DORSEY, 

Contrcuitor, 
8.  W.  DORSEY, 

StihoontrctcUn'. 

[The  paper  last  read  was  marked  by  the  clerk  34  L.] 

White  River  Post-Office, 
SuMMFT  County,  Colorado. 

Second  Assistant  Postmaster-General,  Washington,  D.  C : 

Sir  :  Rout*  38113,  from  White  River,  Colo.,  to  Rawlins,  Wyoming,  is  through  a 
rough,  mountainous  region,  in  which  the  snow  falls  very  deep,  and  already  on  some 
parts  of  the  route  it  is  now  from  15  to  18  inches  in  depth,  which  makes  it  almost  im- 
poasible  for  the  carriers  to  get  through  on  the  schedule  time. 

I  would  suggest  that  the  time  which  is  now  tive  days  be  increased  to  six  days  dur- 
ing the  winter,  and  that  iu  the  future  it  be  permanently  fixed  at  five  days  for  the 
months  of  May,  June,  July,  August,  September,  and  October,  and  at  six  days  for  the 
mouths  of  November,  December,  January,  February,  March,  and  April. 
Very  respectfully,  yours,  etc., 

WILLIAM  H.  POST,  P.  M. 

The  letter  is  not  dated.  It  is  stamped  as  received  at  the  Post-Office 
Department  January  22, 1879,  and  that  is  the  indorsement  on  the  back. 

[The  pai)er  last  rea<l  was  marked  by  the  clerk  35  L.] 

I  will  now  read  tlie  warrants: 

Warrant  No.  11920,  dated  November  12, 1878,  to  the  order  of  Benjamin 
TJ.  Kevser,  president  of  the  German-American  National  Bank,  assignee 
of  John  W.  Dorsev,  for  $332.38. 

Warrant  No.  11921,  dated  November  12, 1878,in  favor  of  H.  M.  Vaile, 
assignee  of  John  W\  Dorsey,  for  $48.54.  Annexed  an  account  with  this 
route  showing  $425  due  for  the  quarter  ending  September  30,  1878, 
with  a  deduction,  $375  being  stated  as  the  subcontractor's  pay  and  $54.16 
as  charged  i)er  order  No.  9384.  Order  dated  October  1,  1878,  pay  H. 
M.  Vaile,  or  order,  $137,  out  of  any  moneys  due  on  certain  routes,  this 
Dne  being  specified  for  the  quarterending  September  30, 1878.  Signed 
by  John  W.  Dorsey  and  witnessed  by  J.  W.  Kaymond  and  C.  S.  Louns- 
bary,  Bismarck,  Dakota. 

Warrant  No.  1 1305,  dated  November  4,  1878,  in  favor  of  J.  A.  Wright, 
subcontractor,  for  $320.52.  An  account  annexed  with  the  route  show- 
ing a  net  balance  due  of  $32().52.  Annexed  a  notification  dated  Octo- 
ber 1,  1878,  in  the  ordinary  form  of  the  filing  of  the  subcontract  of  J. 
A.  Wright,  signed  bv  Brady. 

Warnint  No.  14371,  dated  January  30,  1879,  iu  fwvot  ol  ^.^.N-^n^^^ 
assignee*  of  John  W.  Dorsey,  for  $700.00.  An  acco\mt  aw\i^^^^^^  ^p^'^"^^ 
]ne  ou  this  route  for  the  quarter  ending  December  ^\^  I'^Tv^.^^Vlv^. 
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Warrant  No.  6969,  dated  August  1, 1879.  Pay  Middleton  &  Co.,  as- 
signees  of  John  W.  Dorsey,  $2,463.06.  An  account  annexed  showing 
due  on  this  route  for  the  quarter  ending  June  30, 1879,  $425.  And  ad- 
ditions making  $1,649.21,  amount  paid  subcontractor,  $982.14.  Order 
dated  May  5,  1879.  Please  pay  S.  W.  Dorsey,  or  order,  the  sum  of 
$1,086.88,  out  of  any  moneys  due  on  route  38113  for  the  quarter  emling 
June  30, 1879.    Signed  by  John  W.  Dorsey. 

Warrant  No.  7840,  dated  August  12,  1879.  Pay  Charles  F.  Perkins, 
subcontractor,  $204.32.  Account  annexed,  showing  due  per  quarter, 
$625.  Due  additional,  $357.14.  Total,  $982.14 ;  less  fines  and  deduc- 
tions, $778.82,  leaving  $204.32  due. 

Warrant  No.  12291,  dated  December  17,  1879.  Pay  Middleton  &  Co., 
assignees  of  John  W.  Dorsey,  $2,687.64.  An  account  showing  due  on 
thisrout'C  $3,426.56,  less  $651.31  for  subcontractor's  pay,  and  $87.56  for 
deductions.  An  order  annexed,  dated  October  1,  1879,  to  pay  Mid- 
dleton &  Co.  $3,426.56  out  of  any  moneys  due  on  route  38113.  Signed 
by  John  W.  Dorsey. 

Warrant  No.  12397,  dat€id  December  17,  1879.  Pay  C.  F.  Perkins, 
subcontractor,  $629.47.  An  account  annexed  showing  $629.47  due  af- 
ter deducting  $21.89  fines  and  deductions. 

Warrant  No.  8311,  dated  August  6, 1880.  Pay  J.  W.  Bosler,  as- 
signee of  John  W.  Dorsey,  $5,180.78.  An  account  annexed  showing  due 
for.the  quarter  ending  June  30, 1879,  $10,279.68,  less  $5,098.90,  described 
as  the  amount  charged  by  various  orders,  and  as  deductions.  Amount 
charged  per  order  No.  38160,  $183.44.  Amount  charged  per  order  ^o. 
12548,  $625.  Amount  charged  per  order  No.  4805,  $1,052.36.  Deduc- 
tion, July  26,  1879,  $696.36.  EemittM  to  subcontractor  and  charged  to 
contractor.  Deduction  fourth  quarter  of  1879,  $833.69.  First  quarter 
of  1880,  $1,098.38.  Second  quarter,  $609.70.  Subcontractor  paid. 
Annexed  an  order  without  date  to  pay  J.  W.  Bosler  $3,426.56,  out  of 
any  money  due  on  this  route  for  the  quarter  ending  June  30,  1880. 
Signed  by  John  W.  Dorsey.  Annexed  also  another  order,  without 
date,  to  pay  S.  W.  Dorsey,-  or  order,  the  sum  of  $3,426.56  out  of  any 
moneys  due  on  this  route.  Signed  by  John  W.  Dorsey,  and  indorsed 
by  S.  W.  Dorsey.  Annexed  also  an  order  dated  October  7,  1879,  to 
pay  S.  W.  Dorsey  $3,426.56  out  of  any  moneys  due  on  rout«  38114,  for 
the  quarter  ending  December  31,  1879.  Signed  by  John  W.  Dorsey, 
and  witnessed  by  M,  C.  lierdell  and  P.  F.  Chapman.  Indorsed  by  8. 
W.  Dorsey. 

Draft  No.  4530,  dated  March  27,  1880,  for  $568.92,  upon  the  post- 
master of  Newark,  New  Jersey.  An  account  stated  annexed,  describ- 
ing it  as  follows :  This  payment  being  part  of  the  deduction  of  July  26, 
1879,  charged  to  subcontractor  in  settlement  of  the  second  quarter  of 
1879,  and  now  made  chargeable  to  contractor,  as  per  accompanying  l^- 
ter  of  the  Second  Assistant  Postmaster-General,  dated  March  26,1880: 

Post-Ofpice  Dbpartmknt, 
Office  op  the  Second  Assistant  FosTMAsnrKR  General, 

Inspection  Division, 
Woihingion,  D.  C,  March  '26,  I8e»'. 

Sir  :  It  having  been  represented  to  this  office  that  the  whole  aniuant  uf  the  dedac- 
tion  ordered  from  the  pay  of  the  contractor  on  roate  38113,  ftx>m  White  River  to  Raw- 
lins, for  failures  in  the  quarter  ended  June  30,  1879,  viz,  $777.82,  was  dednoted  from 
the  pay  ot  tbe  auWowtt^cX^x  \\i  the  statement  of  accoont  by  year  office,  and  wbeRt^ 
it  appe&TB  upon  exSbmmWvXoii  oi  \Xi^  ^:A\i\>\^A\»Vj  %^^\ietweeD  the  aaid  contractor  twl 
subcoD  tractor  Ibat  no  %\\^\\\«k\I\o\i\^^wv\A>iX^««<\^\Mx^\\^^  ^^^boon tractor  to  per- 
form service  on  ©xv€A\\^^wi\i<a^xA^\\\ei^,\^»^«^^^^»s^^  ^^\i<e»&>(^^\.^»&S:^^xs^5sslLof 
aaid  dedncUonfot  ^a\\\iT^\n.  \>[i^  ^\«t\Kt  ^Ti^^^\«.'b*^A^^>^^«^^>«*.^o»^\^ 
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the  sabcontraotor  (Perkins),  as  lesalts  from  failnre  to  perform  five  (5)  half  trips  be- 
tween the  12th  day  of  May  and  the  19th  day  of  May,  1879,  viz :  Two  hundred  and 
eighteen  dollars  and  ninety  cents  ($218.90). 
Very  respectfully,  etc., 

THOMAS  J.  BRADY, 
Second  Assistant  Postmtuter-GeneraL 
Hon.  J.  M.  McGrew, 

Auditor  of  the  Treasury  for  the  Post-Office  Department,  Present, 

Warrant  ]^o.  11326  dated  October  26. 1880.  Pay  J.  W.  Bosler,  assig- 
nee of  John  W.  Dorsey,  $6,224.60.  Warrant  No.  11327,  dated  October 
26, 1880.  Pay  to  John  W.  Dorsey  $131.29.  Indorsed  by  Dorsey  and 
M.  C.  Berdell.  An  account  annexed  showing  due  on  this  route 
$3,426.56.  A  memorandum  below  Sub.  paid,  but  no  amounts  carried 
out.  Annexed  an  order  dated  July  10, 1880,  Pay  to  J.  W.  Bosler  or 
order  out  of  any  moneys  due  on  various  specified  routes,  including  38113, 
for  the  quarter  ending  September  30, 1880.  Signed  by  John  W.  Dorsey, 
oon  tractor. 

Warrant  No.  2817,  dated  February  4, 1881,  in  favor  of  J.  W.  Bos- 
ler, assignee  of  John  W.  Dorsey,  for  $4,107.74.  Also  another  warrant 
No.  3818,  dated  February  4, 1881.  Pay  to  J.  W.  Bosler  $179.74.  An- 
nexed, an  account  showing  $3,426.50  due  upon  this  route.  Amount 
paid  subcontractor,  $2,119.57.  An  order  annexed,  dated  October  1, 
1880^  to  pay  J.  W.  Bosler  $926.56,  or  the  whole  amount  found  due  on 
route  38113,  for  the  quarter  ending  December  31, 1880.  Signed  by 
John  W.  Dorsey. 

Draft  No.  9278,  dated  April  23, 1881,  on  the  postmaster  at  Har- 
risbnrg.  Pay  to  J.  W.  Bosler,  assignee,  $3,998,42.  An  account  an- 
nexed, showing  due  on  this  route  $3,426.56,  of  which  the  amount  paid 
the  subcontractor  is  $2,500.  Annexed,  an  order  signed  by  Dorsey,  in 
the  ordinary  form  to  pay  Bosler. 

Draft  No.  9270,  upon  the  postmaster  at  Denver,  Colorado.  Pay 
Eugene  Taylor,  subcontractor,  or  order,  $2,441.03.  Draft  No.  9272, 
open  the  same  postmaster,  in  favor  of  J.  L.  Sanderson.  I  suppose  that 
has  no  connection  with  this  route.  Annexed  an  account  stated,  show- 
ing due  Eugene  Taylor  $2,500,  less  $58.97  deduction. 

Account  without  warrant,  showing  due  on  this  route  for  the  quarter 
ending  June  30, 1881,  x>er  contract,  $3,426.56,  and  by  additional  amount, 
$4/168.35.  An  order  annexed,  dated  May  10, 1881,  signed  by  Dorsey, 
to  pay  $1,736.98,  money  due  on  this  route  to  J.  W.  Bosler. 

Draft  No.  1034,  dated  August  6,  1881,  on  the  postmaster  at  Denver, 
in  favor  of  Eugene  Taylor,  for  $5,833.33.  An  account  stated  with 
Eugene  Taylor,  subcontractor,  showing  $2,550  due  per  contract,  and 
an  additional  amount  of  $3,333.33. 

An  account  without  warrant,  showing  due  on  this  route,  $5,833.33 
for  the  quarter  ending  September  30th,  1881. 

An  account  without  warrant  on  this  route,  showing  for  the  quarter 
ending  December  31st,  1881,  due,  $15,990.62;  less  per  order  No.  12909, 
$6,720.30 ;  leaving  a  balance  of  $9,270.31,  plus  one  month's  extra  pay, 
$566.67.  From  that  is  deducted  $336.01  fines  and  deductions,  and 
$1,410.20  paid  for  temporary  service. 

Account  without  warrant  for  the  quarter  ending  December  3l8t,  1881, 
showing  due  to  October  6th,  1881,  $380.43 ;  less,  $319.77;  $60.66  to  the 
subcontractor,  Eugene  Taylor. 

I  now  oflfer  the  table  of  productiveness  on  route  38113^  Eawlu\&  ti^ 
White  River,  Colo.,  from  July  1st,  1878,  to  Jun^  30\l\\,  \^V. 
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Form  of  certificate. 


[F.] 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post- Office  DErARTMExr. 

I,  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-OfBco  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revenues  of  the  post-otlicos  located  on  route  Xo. 
38113,  Rawlins  to  White  River,  Colorado,  from  July  Ist,  1W8,  to  June  30th,  l*^!. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  Diy 
seal  of  office,'  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  oni 
Lord  one  thousand  eight  hundred  and  eighty-two. 

[seal.]  J.  H.  ELA,  Judiior. 
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1879 ;  alao  on  route  No.  37121. 
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[The  paper  just  offered  was  submit teil  to  tlie  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  54  L.] 

I  believe  that  is  all,  sir,  on  that  rout<5.  It  is  rather  late  in  the  day, 
sir,  but  a  map  of  this  route  has  just  come  in.  I  do  not  know  that  it 
^iil  be  of  any  service.     [Distributing  maps.] 

The  Court.  What  is  the  next  route ! 

Mr.  Bllss.  I  am  going  to  complete  Vermillion  to  Sioux  Falls  and  the 
Los  Pin 08  route. 

Mr.  ToTTEN.  That  is  38152. 

Mr.  Bliss.  38152  I  think,  sir. 

Los  Pings,  Gunxison  County,  Coix>KAno, 

ISth  March,  1879. 
Contract  Office,  Inspection  Division,  P.  O.  Department, 

Waahington,  D.  C,  : 

Sir:  I  baye  the  bODor  to  submit  tbe  loUowing  report  regarding  tbe  matter  of  tbe 
transportation  of  tbe  mails  on  route  No.  38152 : 

**  Toe  registers  of  arrivals  and  departures  *■  sent  by  me  to  tbe  department  sbow  that  tbe 
mail  was  regularly  carried  on  tbis  route  up  to  tbe  12tb  day  of  October,  1878.  At  this 
date  a  daily  mail  was  establisbed  (viz,  route  number  38140)  wbicb  stopped  at  this 
office  twice  every  day,  once  on  its  way  from  Lake  City  to  Ooray^and  ow<i.«>  wi  \\»^«^ 
from  Ouray  to  Lake  City.  Seeing  tbat  tbe  route  l^o.  Vkilaft  ^ a*  Xkovi  c^wW^  wv^x^^w^.^ 
I  very  natoraliy  aapposed  tbat  it  was  discontinued.  A.ccotiWw^'S  \  c«»»«A  wxv^vei% 
in  tbe  **regiBtera  of  arrival  and  departure  ''  until  called  ti\k>ii  Xi-j  \Xi«>  ii^v^'^^'*^'^'^'^ 
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render  them.  I  then  reported  that  no  mall  had  been  carried  on  the  ronte,  and  I 
understand  that  the  postmaster  at  Oaray,  Colorado,  made  a  similar  report,  showiog 
that  he  also  was  of  opinion  that  the  roate  in  qaestion  had  been  discontinaed. 

On  the  27th  of  January,  1879, 1  received  from  Messrs.  Barlow  and  Sandeison  the  in- 
closed letter  marked  '^A." 

A.  copy  of  my  reply  to  Messrs.  Barlow  and  Sanderson  is  inclosed  herewith  marked 
**  B." 

Another  letter  received  by  me  from  Messrs.  Barlow  and  Sanderson,  dated  Febratry 
8th,  1879,  is  inclosed  herewith  marked  **  C' 

A  ^*  register  of  arrivals  and  departures  "  for  route  No.  38152,  was  submitted  for  the 
month  of  February,  1879,  the  time  being,  of  course,  the  same  as  it  would  have  beeo  if 
making  a  report  for  route  No.  38146. 

I  respectfully  request  instructions  as  to  whether  or  not  my  reports  of  arrival  and  de- 
partures for  the  month  of  November  and  December,  1878,  shall  be  corrected,  aod 
whether  or  not  I  am  reqnired  to  submit  a  report  for  the  month  of  January,  1879. 

In  this  connection  I  would  respectfully  state  that  this  being  merely  a  way  station, 
no  record  of  time  of  arrival  and  departure  on  route  No.  38146  has  been  kept  by  me. 
Very  respectfully,  your  obedient  servant, 

A.  J.  Mcdonald,  p.m. 

That  letter  is  dated  March  J  8, 1879^  and  was  marked  "4  M.'^on  Friday. 
It  is  the  route  on  which  by  change  in  the  route  they  made  two  roates 
going  over  precisely  the  same  territory,  and  their  attention  was  called 
to  it,  and  they  still  continued  to  pay  for  the  service. 

The  Court.  That  is  a  letter  of  McDonald's  f 

Mr.  Bliss.  Yes,  sir. 

The  Court.  He  was  here  f 

Mr.  Bliss.  He  was  here  for  the  purpose  of  identifying  the  letter,  but 
for  the  purpose  of  saving  time  I  did  not  reail  it  on  Friday  because  I 
wanted  to  get  the  witnesses  on  the  stand.  I  now  read  another  paper 
inclosed  in  it.    Which  is  as  follows : 

Office  of  Barix)w  <&  Sanderson's  Stage  and  Express  Line, 

PuebJOf  January  21W,  1479. 

Postmaster,  Loa  Pinos : 

Dear  Sir  :  I  inclose  yoa  herewith  order  from  contractor  on  route  No.  38152,  to 
deliver  all  the  U.  S.  mail  to  me.  We  have  been  transporting  the  mail  for  past  W.  on 
this  route,  and  if  yon  have  not  already,  will  you  please  notify  P.  O.  Department  date 
we  commenced  service,  and  that  service  has  been  performed  up  to  January  Ut,  1879. 
And  please  continne  to  deliver  mail  to  our  subcontnictor  as  per  inclosed  order. 
Truly,  yours, 

J.  L.  SANDERSON, 
Of  BARLOW  0^'  SAXDERSOy. 

That  is  indorsed : 

Received  at  Los  Pinos  Agency,  Colorado,  on  the  27th  of  January,  1879. 

Annexed  to  that  is  an  order  as  follows : 

Postmaster  at  Los  Pinos: 

Please  to  deliver  the  U.  S.  mail  on  rente  No.  38152  to  J.  L.  Sanderson,  or  order,  frooi 
Nov.  15th,  m78,  until  otherwise  ordered. 

JNO.  W.  DORSET, 

Omlradvr. 
Branch  office,  Washington,  D.  C. 
Address,  look-box  714. 

Mr.  Wilson.  Have  you  offered  to  introduce  the  Barlow  and  Sander- 
son subcontract  f 

Mr.  Bliss.  I  have  not.  Another  paper  inclosed  is  a  copy  of  a  letteit 
which  is  as  follows : 

\jft^^\3SkCi%,Q,\s«OT80N  County,  37<Jk  January,  187^- 

To  J.  L.  8ANDBKSOl!l,'E»WV., 

Pueblo,  Colo.: 
Dear  Sir  :  1  lia^*^  to  ^cViio^\^«^  wc«v^\.  ^^  l^ct  ^xsv^s^s^vss^^^^ ^\  s5j«.  ^sna^nsa.- 
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Bnolosing  ao  order  from  the  contractor  on  route  38152,  to  deliver  all  U.  S.  mail  to 

fOO. 

In  yonr  letter  yon  say  that  yon  have  been  transporting  the  mail  for  the  past  quar- 
ker,  Slc,  In  this  connection  I  have  to  inform  yon  that  the  P.  O.  Department  has  al- 
ready been  notified  bv  me  that  no  trips  were  made  during  the  months  of  November 
and  December  on  said  route. 

Prior  to  the  establishment  of  the  daily  mail  in  this  section  of  the  country,  I  received 
from  Mr.  Dorsey  an  order  to  deliver  the  U.  S.  mail  on  route  No.  38152  to  John  B.  El- 
liott. 

Ab  soon  as  the  daily  mail  commenced  to  run  the  weekly  mail  (i.  e.,  route  No.  38152) 
itopped,  and,  as  I  supposed,  was  discontinued.  The  postmaster  at  Ouray  was  cer- 
tainly under  the  same  impression. 

Seeing  that  Los  Pinos  is  one  termination  of  the  route,  it  would,  in  my  judgment, 
have  prevented  confusion  had  you  notified  me  at  the  time  the  change  was  made. 

Nothing  has  been  received  from  the  P.  O.  Department  at  Washington  to  acquaint 
this  oiBce  with  the  official  number  of  the  route  on  which  the  daily  mail  is  carried,  nor 
the  name  of  the  contractor ;  but  from  your  note  I  conjecture  that  Messrs.  Barlow  6l 
Sanderson  are  the  contractors,  and  that  it  is  intended  that  on  the  arrival  of  the  mail 
on  Fridays,  and  on  its  departure  on  Saturdays,  I  should  regard  it  as  traveling  on 
route  No.  38152.    Am  I  right  f 

If  I  can  be  of  any  service  to  you  in  regulating  this  matter,  please  so  notify  me. 
Respectfully, 

A.  J.  Mcdonald. 

FThe  two  papers  last  read  had  been  previously  marked,  respectively* 
3M.  audSM.) 
Also  inclosed  in  the  same  letter  is  the  following : 

Office  of  Barlow  &  Saiyderson,  Stage  and  Express  Line. 

Pueblo,  FeVy  8th,  1879. 
A  J.  McDonald,  Esq., 

P.  M,  Lo»  PinOB : 

Dear  Sir  :  I  am  Just  in  receipt  of  yonr  welcome  letter  of  January  27th.  Service 
on  route  38152,  Los  Pinos  to  Ouray,  has  never  been  discontinued,  and  since  daily  serv- 
ioe  has  been  performed  via  Los  Pinos  to  Ouray,  on  route  38146,  we  have  been  trans- 
portioff  the  mail  for  both  routes.  L.  Yoorhees  is  contractor  on  route  38146,  and  we 
m  subcontractors. 

We  are  also  subcontractors  on  route  38152,  and  we  would  like  you  to  make  out  in 
dnplicate  certificates  certifying  that  contractor  on  route  No.  38152  transported  mail 
regularly  and  according  to  schedule  for  quarter  ending  December  31,  78,  and  send 
dnplicate  to  us  here  and  original  to  P.  O.  Department.  By  attending  to  this  soon  aa 
fts  possible  you  will  oblige  us. 
Truly  yours, 

BARLOW  AND  SANDERSON. 

glie  letter  jast  read  had  been  previously  marked  by  the  clerk  2  M.] 
r.  Wilson  asked  for  the  subcontract  of  J.  L.  Sanderson.  I  will  now  put 
it  in. 
The  next  is  a  jacket,  and  isj  as  follows : 

Date,  May  12th,  1880.    Stote,  Colo. 

No.  of  route,  38152. 

Termini  of  route,  Ouray  and  Los  Pinos. 

I^iength  of  route,  25  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $348  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract  of  J.  L.  Sanderson  (whose  post-office  address  is  St.  Louis,  St.  Louis  Co.,  Mo.^  for 
lervice  on  this  route  at  $348  per  annum,  subject  to  fines  and  reductions,  fh>m  April  1st, 
1880,  to  June  30th,  1882,  has  been  filed  in  this  office. 

BRADY. 

[The  jacket  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  6  M.] 
The  next  is  the  5a bcon tract  of  J.  L.  Sanderson  m\i\i  3cAi\iN^  •X^qtwk^  ** 

Kow,  tbiB  indeDtare  witnesaeth  that  on  this  11th  day  of  lA«y ,  V^^^  ^ciVxi^  •X^q^^k^  i 
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party  of  the  first  part,  and  J.  L.  Sanderson,  making  the  party  of  the  secood  part,  have 
agreed  as  follows,  to  wit : 

The  said  J.  L.  Sanderson  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  agree,  and  do  hind  themselves  to  transport  the  U.S. 
mails  on  route  No.  38152,  from  Ouray  to  Los  Pinos,  one  trip  per  week,  from  the  Ut 
day  of  April,  1880,  to  the  30th  day  of  June,  1882. 

One  trip  a  week  $348,  pro  rata  on  all  increases.  It  is  signed  by  John 
W.  Dorsey,  United  States  Government  coutra<5tor,  by  M.  C.  Kerdell, 
Ills  attorney  in  fact,  and  by  J.  L.  Sanderson,  subcontractor. 

[The  contract  just  referred  to  was  submitted  to  the  clerk  to  be  marked^ 
and  was  by  liim  marked  7  M.] 

The  next  are  the  warrants.  Warrant  No.  3468,  dated  April  30, 1879. 
Pay  II.  M.  Yaile,  assignee  of  John  W.  Dorsey,  ^515.25,  with  account 
annexed  showing  due  upon  route  38152  $87.  Annexed  is  an  order 
dat43d  October  1,  1878,  to  pay  to  H.  M.  Vaile,  or  order,  the  sum  of  the 
entire  amount  due  upon  certain  specified  routes,  including  3815li  forthe 
quarter  ending  March  31,  1879.  Signed  J.  W.  Dorsey;  witnessed  by  M. 
C.  lierdell,  Griflith,  and  Armst^«ad. 

Warrant  G491,  dated  July  29,  1879.  Pay  to  Louis  Johnson  &  Com- 
pany, assignee  of  John  W.  Dorsey,  887.  Annexed  is  the  account 
stated  on  rout<3  38152,  showing  $87  due.  Annexed  is  the  onier  to 
pay  to  H.  M.  Yaile,  or  order,  the  amount  due  on  this  route  forthe 
quarter  ending  June  30,  1879.  Signed  by  John  W.  Dorsey  and  wit- 
nessed by  P.  F.  Chapman  and  A.  S.  Tracy." 

Warrant  10393,  dated  November  10,  1879.  Pay  to  John  W.  Dorsey 
$87  ;  indorsed  by  John  W.  Dorsey  and  M.  C.  Eerdell.  Annexed  is  the 
account,  showing  887  due  ujwn  this  route. 

Warrant  2671,  dated  March  1,1880.  Pay  to  Louis  H.  Johnson  & 
Company,  assignee  of  John  W.  Dorsey,  $1.34. 

Warrant  No.  2072,  dated  March  1, 1880.  Pay  to  J.  W.  Bosler,  assign^ 
of  John  W.  Dorsey,  $818.20,  showing  amount  due  on  route  38152.  ?S7. 
Annexed  is  an  order  dated  January  2,  1880,  to  i)ay  M.  C.  Kerdell,  or 
order;  witnessed  by  P.  F.  Chapman  and  A.  S.  Tracy;  indorsed  byM. 
C.  Kerdell. 

iVlr.  Wilson.  Eead  the  indorsement. 

Mr.  Bliss.  [Reading.]  ''Pay  Middleton,  or  order.  M.  C.  Rerdell." 
Below,  "J.  J  J.  Sanderson.''  I  suppose  it  is,  yet  I  wouldn't  swear  to  it 
unless  you  told  me  so. 

Warrant  Xo.  8316,  dated  August  0, 1880 ;  pay  to  John  W.  Dorsey  <S7. 
Indorsed,  "Pay  M.  C.  Rerdell,  or  order;  John  W.  Dorsey .•-  Then, 
signed  "  M.  C.  Rerdell;"  and,  then,  a  signature  that  I  would  not  pre- 
tend to  decide  about.  It  looks  more  like  Middleton  &  Company  than 
Sanderson.     1  tliink  the  other  is  the  same  way. 

[The  warrants  just  read  from  were  submitted  to  the  clerk  to  be 
marked  for  identification,  and  were  by  him  marked  respectiyely  from  S 
M  to  12  M,  both  inclusiye.l 

Warrant  No.  120(J,  dated  Noyember  9,1880,  in  fayor  of  J.  L.  Sander 
son,  subcontractor,  $17.50.  Indorsed  by  Sanderson.  Also  warrant 
1207,  dated  Xoyember  9, 1880.  Pay  A.  H.  Brown,  assignee  of  John  W. 
Dorsey,  $29.  Indorsed  by  Brown.  Account  annexed  showing  dne 
per  contract,  $43.50,  and  a  month's  extra  pay,  $29.  Annexed  an  onier 
to  pay  A.  II.  Brown  $29  on  account  of  that  rout^i. 

The  CoiTRT.    There  neyer  was  any  expedition  on  that  route  ? 

Mr.  Bliss.  !5^o,  slr^  there  neyer  was  any  expedition  on  that  route. 

Mr.  Wilson,  ^ot  w[v^  m^\^"5aL'§i^.^^wjct\\ttv\ft\!, 

Mr.  Bliss.  "So. 

The  CoTJBT.  15o. 
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►TTEN.  If  the  court  please,  the  only  charge  in  the  indictment 
>nnection  is  that  on  that  Ist  of  August,  1880,  a  fraudulent  or- 
nade  discontinuing  the  service,  and  that  the  allowance  of  one 
extra  pay  was  made,  and  that  on  the  fifteenth  of  August  they 
itly  applied  for  this  pay  and  received  it.  That  is  all  there  is 
Jictment  about  this  route.  It  is  only  twenty-five  miles  long. 
)UBT.  They  have  endeavored  to  prove  that  they  got  pay  for 
rear  when  there  was  no  service  performed,  as  I  understand  it. 
3NKLE.  The  pay  was  received  by  a  party  named  Sanderson, 
not  a  party  to  this  indictment. 

)UBT.  He  might  be  a  conspirator,  although  not  named  in  the 
nt. 

SNKLE.  That  has  not  been  charged. 
►TTEN.  We  do  not  say  he  is  a  conspirator. 
Liss.  I  think  that  is  all  there  is  on  that  route. 
)UKT.  Dorsey  was  the  contractor,  though, 
.iss.  J.  W.  Dorsey  was  the  contractor. 
ILSON.  Sanderson  was  the  subcontractor,  and  got  the  whole 


ABB.  That  is  not  in  evidence  yet,  and  I  have  been  unable  to 

evidence  of  it. 

OUBT.  Some  of  it  seems  to  have  passed  through  Eerdell's 

The  warrants  were  payable  to  llerdell. 

ABB.  I  will  now  put  in  the  record  of  productiveness  from  Ver- 

0  Sioux  Falls.     It  is  a«  follows  : 

Form  of  certificate. 

Office  of  the  Audftor  of  the  Treasury 

FOR  THE  POST-OfFICE  DEPARTMENT. 

Sla,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer- 
nexed  to  be  a  true  and  correct  statement  from  the  records  of  this  ollioe, 
le  gross  and  net  revenues  of  the  post-offices  located  on  route  No.  :^0151 
to  Sioux  Falls,  Dakota,  from  July  1,  1878,  to  June  30,  1881 
lony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
ce,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  our 
housand  eight  hundred  and  eighty-two. 

J.  H.  ELA. 

Auditor. 
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(The  paper  last  offered  was  subDiitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  1  N.] 

On  the  route  from  Ouray  to  Los  Pinos  I  should  have  put  in  jacket 
dated  August  3, 1880,  with  the  order  indorsed: 

From  Angast  15tb,  1880,  disoontiDae  service,  and  allow  contractor  one  month's  extra 
pay. 

BRADY. 

[The  jacket  just  offered  was  submitted  to  the  clerk  to  be  marked  for 
identification,  and  was  by  him  marked  14  M.] 

Mr.  Merrick.  There  is  an  error  in  the  printed  record  on  the  Ojo 
Caliente  route,  at  page  814.  Your  honor  will  observe  a  jacket  offered  by 
Mr.  Bliss,  according  to  the  printed  record,  was  represented  as  having  in- 
dorsed upon  it  as  follbws :  "April  12th,  1879.^  That  April  12th  should 
be  April  29th. 

The  Court.  The  jacket  will  show  for  itself. 

Mr.  Merrick.   I  have  had  the  jacket  and  examined  it  this  morning. 

Mr.  Wilson.  Where  is  it ! 

Mr.  Merrick.  It  is  in  this  bag  here.  [Indicating.]  I  stated  the 
other  day  that  the  letter  from  Anthony  Joseph  to  Thomas  J.  Brady 
representing  the  impossibility  of  carrying  the  mail  on  that  route  in 
fifty  hours  was  before  Brady  when  he  ordered  the  fifty  hours,  and  it  was 
replied  by  Mr.  Totten  that  I  was  mistaken,  and  that  that  letter  was 
not  before  him  until  after  he  had  made  the  order.  Upon  an  examina- 
tion I  find  that  that  order  was  made  on  the  29th  of  April  to  take  effect 
on  the  12th  day  of  May ;  that  the  letter  was  written  April  2,  1879,  and 
is  indorsed  as  received  at  the  department  April  14,  1879. 

The  Court.  I  do  not  remember  your  dispute  about  it.  The  time  for 
a  question  of  fact  will  be  hereafter. 

Mr.  Merrick.  I  call  your  honor's  attention  to  it.  I  took  it  for 
granted  that  Mr.  Totten  was  right,  but  in  looking  over  the  case  during 
the  recess  of  the  court  I  was  surprised  to  find  the  order  dated  on  the 
12th  of  April,  and  that  the  petitions  for  the  increase  hail  not  been  filed 
until  after  the  12th  of  April,  and  I  did  not  understand  how  that  whs, 
and  I  telegraphed  down  from  my  place  in  the  country  to  the  Post-Oflice 
Department  to  know  how  it  was,  and  they  telegraphed  back  that  they 
found  upon  examination  it  was  April  29. 

Mr.  Totten.  I  do  not  remember  that  I  said  anything  about  it.  I  do 
not  see  that  it  makes  any  difference. 

Mr.  Merrick.  It  makes  a  very  material  differeuce. 

Mr.  Bliss.  On  this  route  from  Vermillion  to  Sioux  ^«JX^^\^'^'s^^'^ 
No.  1433a 88 
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read  the  warrants^  but  I  will  pat  in  the  tabular  statement  showing 
payments. 

On  route  35016 1  now  offer  tabular  statement  showing  gross  paymeDts, 
$8,573.80,  less  $1,638.91  of  fines  and  deductions,  leaving  net  paymentB} 
$6,934.89.    The  table  is  as  follows : 

Statements  and  reoapUulation  qf  pai/ments  made  to  Darsof,  Miner  4"  Peekj  tkebr  nikoi- 

tractarB  and  aseigneee  on  nineteen  routee  heuno  deeoHbed, 
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On  Toate  38162^  from  Oorsiv  to  Los  Finos,  I  offer  tabular  statement 
showing  gross  payments  of  $768.50 :  less  deductions.  $654.77 ;  the  de- 
duotions  liaving  been  made  on  the  3a  of  October,  1881.  The  table  is  as 
follows ! 

Staiemmt  and  reoapUulatUm  of  payfuent  made  to  Dorwy,  Miner,  and  Pe^y  their  nktn- 

traotore  and  aeaigneea  on  nineteen  routee  hehw  deecribed. 


Bofute. 

Tei 

mini 
To- 
LosPlnos. 

state. 

3816S 

Oany  .... 
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George  J.  Beeweb  recalled  and  examined. 

By  Mr.  Bliss: 

Question.  You  have  been  sworn  before! — Answer.  Yes,  sir. 

Q.  Are  the  papers  for  the  Territory  of  Dakota  in  your  charge!— A. 
Yes,  sir ;  they  are  when  they  are  not  away  from  my  charge. 

Q.  They  are  regularly  in  your  charge? — A.  They  are  regularly  in  my 
charge ;  yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  jacket  indorsed 
1878,  May  2,  and  state  if  you  know  in  whose  handwriting  that  indorse- 
.nient  is  ? — A.  The  indorsement  is  mine,  and  the  signature  is  General 
Brady's. 

Q.  [Submitting  another  paper  to  witness.]  Letter  indorsed  1878,  Jan- 
uary 14  ? — A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  witness.]  Jacket  indorsed  1878,  June 
10? — A.  That  is  my  writing,  and  General  Brady's  signature. 

Q.  [Submitting  another  paper  to  witness.]  Letter  indorsed  1878,  Oc- 
tober 5  ! — A.  It  is  a  distance  circular ;  it  is  my  indorsement. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  indorsed  1878, 
October  5  ? — A.  That  is  my  indorsement,  and  the  signature  of  Mr. 
French. 

Q.  [Submitting  another  paper  to  the  witness.]  Ja<5ket  indorsed  1879, 
March  31 ! — A.  It  is  my  writing,  and  General  Brady's  signature. 

Q.  [Submitting  another  paper  to  the  witness.]  Subcontract  inclosed, 
indorsed  in  red  ink  1879,  March  31 ! — A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  the  witness.]  Letter  indorsed  1879, 
December  15  ! — A.  That  is  my  indorsement  also. 

Q.  [Submitting  another  paper  to  A^itness.]  Letter  indorsed  1881,  Feb- 
ruary 25;  on  the  last  paper,  whose  handwriting  is  this  f  [Indicating.]— 
A.  General  Brady's  in  the  lower  part. 

Q.  ''Brewer,  write  Judge  B.  that  cannot  be  done;"  that  you  say  is 
General  Brady's  handwriting? — A.  Yes,  sir. 

Q.  [Submitting  another  i)aper  to  witness.]  Jacket  indorsed  1879, 
January  lOtli  ? — A.  The  order  is  written  by  me  and  the  signature  by 
]\Ir.  French. 

Q.  [Submitting  another  paper  to  the  witness.]  Paper  in  the  same 
jiVjket  indorsed  1879,  May  14th  f — A.  That  is  mj'  indorsement. 

Q.  [Submitting  another  pai)er  to  the  witness.]  Memorandum  in  the 
same  jacket? — A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  The  indorsement  on 
this  jacket  in  blue  ink  f — A.  Is  General  Brady's. 

Q.  The  red  ink  is  yours  f — A.  The  red  ink  is  mine,  and  the  black 
ink,  all  but  the  signature,  is  mine.  The  signature  to  the  black  ink  is 
French's,  and  the  *'  Do  this-Brady,"  in  blue  pencil,  is  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  Jacket  indorsed  1881, 
June  ()th  ? — A.  That  is  mine,  all  but  the  signature. 

Q.  The  signature  is  whose? — A.  Mr.  Elmer's. 

Q.  [Submitting  a  paper  to  witness.]  On  one  of  these  jackets  there 
appears  a  jnemorandum  that  you  said  was  in  your  handwriting !— A. 
That  is  my  handwriting. 

Q.  Did  you,  upon  that  date,  call  General  Brady's  attention  to  the 
matter  as  there  stated  ? — A.  At  the  date  of  the  order  1  did. 

Q.  What  did  you  say  to  Mr.  Bnidy  ? — A.  Nothing,  except  make  a 
plain  statement  of  it. 

Q.  You  t«\4  \mu  \Ai^\>\— k,  \\fiV^  \v\m  that  the  oath  of  Mr.  Vaile 
was  ftled  lUftlj^Oi  oi  XXi^  o^^^Xi  oil^iJ^^  ^\to^\«t. 
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That  the  oath  for  expedition  was  not  the  oath  of  the  contractor 
was  that  of  a  subcontractor? — A.  That  is  it. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Are  these  papers  that  you  have  identified  all  the  i)apers  belong- 
to  the  files  of  this  case  ! — A.  1  cannot  tell  you,  sir. 

Have  any  papers  recently  been  returned  to  you  in  this  case  I — ^A. 
nk  not. 

r.  Wilson.  Colonel  Bliss,  will  you  let  me  have  the  remainder  of  the 
irs  f 

r.  Bliss.  I  will  give  you  the  remainder  of  the  papers  when  your 
of  the  case  comes. 

.  [Resuming.]  Are  you  aware  of  the  fact  that  Vaile  had  a  subcon- 
t  in  this  case  which  entitled  him  to  all  the  pay  that  was  in  it  f — A. 
nk  that  was  the  case. 

r.  Bliss.  [To  Mr.  Wilson.]  It  is  among  the  papers  you  have  in 
'  hand. 

r.  Wilson.  The  subcontract  of  Vaile  ? 
r.  Bliss.  Yes,  sir. 

r.  Wilson.  I  simply  want  to  find  it. 
r.  Bliss.  You  have  the  papers. 

r.  Wilson.  Will  you  let  me  have  the  rest  of  the  papers  now  f 
r.  Bliss.  I  say  nothing  on  the  subject,  Mr.  Wilson, 
r.  Wilson.  Will  you  return  the  papers  to  the  files  ? 
r.  Bliss.  I  certainly  shall,  after  1  get  through  with  the  papers. 
;n  1  get  through  with  the  papers  on  a  route  I  return  them.     I  shall 
1 11  them  the  moment  1  get  out  of  couit. 
r.  Wilson.  Why  can  you  not  let  me  have  them  now  ? 
r.  Merrick.  Do  not  have  this  controversy. 

r.  Wilson.  There  is  no  controversy  about  it.  Here  are  the  papers 
mrt.     1  do  not  know  why  I  cannot  see  them. 

le  Court.  The  court  has  heretofore  laid  down  the  rule  that  when 
(rovernment  is  introducing  its  testimony,  and  offers  a  part  of  the 
ents  of  a  jacket,  the  whole  of  its  contents  are  regarded  as  in  evi- 
je  at  the  time.  As  to  other  papers  which  the  Government  do  not 
in  evidence,  they  are  left  for  the  defendants  if  they  think  proper  to 
them. 

r.  Wilson.  The  jiapers  are  right  here,  your  honor, 
r.  Bliss.*- You  make  the  assertion  that  the  papers  are  right  here.    I 
»  some  here,  and  some  are  not  here,  and  among  this  bundle  of 
'Ts  are  papers  that  do*  not  belong  to  the  files,  or  anything  of  the 
.     If  1  should  give  you  what  I  have  here,  I  should  give  you  an  in- 
plete  lot  of  papers.    1  shall  return  them  all  to  the  files, 
r.  Wilson.  Why  can  you  not  let  me  see  them  f 
r.  Merrick.  We  are  trying  to  proceed  according  to  the  rule  your 
)r  laid  down,  and  brother  Wilson  understands  it  as  well  as  Mr. 
ii.     Why  this  collocpiy  should  take  place  in  reference  to  a  distinctly 
led  matter,  I  cannot  understand, 
le  Court.  We  have  hjul  so  long  a  recess  I  suppose  the  rule  has 

forgotten.    Mr.  Wilson,  the  court  will  not  compel  them  to  produce 
capers, 
r.  Wilson.  Very  well ;  if  the  court  will  give  us  tim^^  «A>  \X\fc  ^-v^^^^ 

we  will  get  them,  of  course. 
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By  Mr.  Wilson  : 

Q.  [EesumiDg.]  These  papers  did  not  belong  to  Mr.  Turner's  divis- 
ion ! — A.  No,  sir ;  they  are  in  my  section. 

Q.  When  did  they  go  out  of  your  section  f — ^A.  Some  time  last  year; 
I  cannot  give  you  the  exact  day. 

Q.  Have  they  ever  been  back  there  since  f — A.  No,  sir. 

Q.  Are  you  able  to  say  whether  all  these  papers  that  were  iu  the 
jackets  at  the  time  they  went  out  of  your  possession  are  in  them  now  f 
— A.  I  cannot,  sir. 

Q.  When  you  were  on  the  stand  before,  I  believe  you  stated  that  ou 
one  paper  an  order  had  been  written  by  Mr.  Turner,  did  you  ! — A.  Yes, 
sir. 

Q.  Do  you  know  how  that  happened  ? — A.  It  was  during  my  absence 
from  the  city. 

Q.  You  happened  to  be  away ;  and  when  you  are  away,  how  is  it  ?— 
A.  Some  other  clerk  is  detailed  to  attend  to  matters  requiring  imme<li- 
ate  attention. 

Q.  There  is  nothing  unusual  in  that  f — A.  Nothing  unusual. 

Q.  1  wish  to  ask  you  whether  it  is  customary  to  embrace  si)ecial  offi- 
cers on  the  routes  that  are  in  operation,  and  to  allow  the  contraeror 
pro  rata  increased  pay  for  the  additional  distance  ? — A.  It  is,  sir. 

Mr.  Bliss.  What  is  that ! 

The  Court.  Mr.  Wilson,  that  is  introducing  a  new  subject  altogether. 
We  had  that  matter  up  some  days  ago. 

Mr.  Bliss.  The  point  I  make  is  that  he  is  asking  whether  it  is  cus- 
tomary to  do  a  thing  which  we  claim  is  in  violation  of  law. 

The  Court.  I  know  that.  I  am  satisfied  it  is  customary,  but  whether 
it  is  according  to  law  or  not  is  another  thing. 

Mr.  Wllson.  I  want  to  show  that  that  has  been  the  interpretatiou 
of  the  law  by  the  department  for  a  great  many  years.  I  want  to  sho^" 
it  by  Mr.  Brewer  who  is  now  on  the  stand,  if  your  honor  will  permit  it. 

The  Court.  You  can  ask  him. 

By  Mr.  Wilson  : 

Q.  I  will  ask  you  whether  or  not  that  has  been  the  practice  of  the 
department  for  a  great  many  years  f — A.  It  has,  sir. 

redirect  examination. 

By  Mr.  Bliss  : 

Q.  I  omitted  to  ask  you  something.  Into  whose  hands  did  these  file^ 
pass  that  went  out  of  your  hands  f — A.  Into  Mr.  Woodward's,  or  some 
of  his  agents. 

Q.  Do  you  know  when  they  were  delivered  ? — A.  It  was  some  time 
last  year.     1  cannot  tell  the  exact  date  from  memory. 

Q.  To  save  recalling  you,  did  the  Bismarck  and  Tongue  Kiverpapw 
fall  within  your  section  ? — A.  They  did,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  I  show  you  a  paper  indorsed 
June  27,  1878  f — A.  That  is  my  indorsement,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1S78» 
April  26  ? — A.  My  indorsement. 

Q.  In  whose  handwriting  is  the  blue  ink  on  the  backf — A.  General 
Brady's. 

Q.  [Submittimg  awo^iJsie;^  ^^\>^t\\^\vq»^  Y<iu  a  pai>er  indorsed  1S7S, 
June27  1 — A.  TAy  '\w(5iot^e?aifevA», 
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member  6, 1878  f — ^A.  That  is  indorsed  by  Mr.  Taylor  Page,  a  clerk  in 
bhe  office. 

Q.  [Submitting  another  pai)er.]  I  show  you  a  jacket  indorsed  1879^ 
Fanuary  29  f — ^A.  All  but  the  signature  is  mine. 

Q.  Whose  is  the  signature  f — A.  General  Bnidy's. 

Q.  rSubmitting  another  paper.]  I  show  you  a  paper  in  that  jacket  in- 
loTseu  1879,  June  29  ! — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
February  3! — A.  All  mine  but  the  signature,  and  that  is  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  in  that  jacket  a  paper  in- 
lorsed  1879,  February  3  f — A.  Tnat  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879^ 
P'ebruary  12  ! — A.  It  is  all  mine,  except  the  signature,  and  that  is  Gen- 
ural  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket,  in- 
lorsed  1879,  May  7  ! — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1879, 
September  30  f — A.  All  mine,  except  the  signature. 

Q.  Whose  is  that  ? — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  In  that  jacket  is  a  paper  indorsed  in 
>lne  pencil,  1879,  September  30! — A.  My  indorsement. 

Q.  [Submitting  another  paper.]  Also  a  paper  indorsed  1880,  Decem- 
ber 6  T — ^A.  My  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1878, 
>ctober  1  ? — A.  All  mine,  except  the  signature,  and  that  is  General 
Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1881^ 
April  18  f — A.  My  indorsement,  m  red  ink  and  blue  pencil. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  1881, 
Fuly  23  f — ^A.  All  mine  but  the  signature. 

Q.  Whose  is  the  signature ! — A.  Mr.  Lyman's,  the  Acting  Second  As- 
sistant Postmaster-General. 

Q.  These  papers  have  been  in  your  charge  f — ^A.  They  were  until  they 
were  delivered  to  Mr.  Woodward  or  his  agent. 

Q.  You  know  when  they  were  delivered  to  him  f — A.  Some  time  last 
summer. 

Q.  Tou  recognize  these  papers  as  some  of  the  files  of  the  department  t 
— ^A.  Yes,  sir. 

Q.  And  is  that  true  of  the  others  that  I  showed  you  t — ^A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Are  these  all  the  papers  that  belong  to  the  files  in  this  case! — ^A. 
[  should  think  not,  sir. 

Q.  Are  these  all  the  papers  that  were  turned  over  to  Mr.  Woodward? 
— A.  I  should  think  not. 

Q.  Have  any  of  the  papers  in  this  case  been  returned  to  your  divis- 
ion t — A.  I  do  not  recollect  that  anv  have. 

Q.  Can  you  tell  whether  or  not  all  the  papers  that  were  in  these 
jackets  at  the  time  they  were  turned  over  to  Mr.  Woodward  are  in  the 
jackets  now  ? — A.  I  cannot. 

Q.  Have  you  any  means  of  ascertaining  whethfex  «a^  c^i  \X!kfe^«:^x% 
have  been  taken  away  from  the  files  or  not  \ 

The  Witness.  Since  they  left  my  room  \ 
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Mr.  Wilson.  Yes. 
A.  No,  sir ;  I  have  not. 

Q.  Did  you  keep  any  schedule  of  the  papers  that  were  turned  ov« 
to  ^Ir.  Woodward  ! — A.  Ko,  sir. 

By  Mr.  Bliss  : 

Q..  Mr.  Wilson  called  your  attention  to  some  paper  as  having  been 
indorsed  l)y  Mr.  Turner.  Do  you  remember  upon  what  route  that  was! 
. — A.  My  recollection  is  34149. 

Q.  Where  is  that  ? — ^A.  From  Kearney  to  Kent.  It  may  not  be  on 
that  route.  I  think  that  is  the  one.  It  was  not  an  indorsemeuU  It 
was  the  order  on  the  jacket. 

Tlie  witness  then  left  the  stand. 

Mr.  Bliss.  I  now  offer  the  following  letter : 

Phcenix  Insurance  Company,  Hartford  Connecticut, 

Branch  Office,  Cincinnati,  Ohio, 
Agency  at  Lincoln  Ckntre,  D,  T.,  Janmarjf  Ut^  187d 

Hod.  J.  P.  Kidder, 

Washington^  D.  C.  : 

Dear  Sir  :  I  wiU  call  your  attentiou  to  the  fact  that  tho  Post-Offlce  Department  iaad* 
vertising  for  bids  for  mail  Hervice  has  advertised  the  distance  from  Vermillion  to  Sioox 
Falls  50  miles  by  mail  ronte  number  35015.  Now,  the  distance  is  at  least  75  miles.  Of 
course  bidders  will  bid  accordingly  and  we  fear  that  the  department  may  reject  all 
bids  on  account  of  their  being  too  hi|2h.  Can  you  arrange  the  matter  with  the  P.  0. 
Department  or  shall  we  go  into  the  petition  business  again  f  The  people  are  very  anx- 
ious for  service  on  that  ronte  and  wiH  not  be  contented  until  the  route  is  in  successfal  op- 
eration. We  dislike  to  trouble  yon  so  much,  but  as  the  people  think  that  Congrewmen 
can  cure  all  their  ills,  then  so  long  we  will  have  to  tronble  yon  about  that  mail  route. 
Accept  our  thanks  for  the  services  already  rendered  by  yourself  for  oar  interests. 
Yours  respectf uUy, 

A.BOYNTON. 

Indorsed : 

Respectfully  referred  to  the  Hon.  Second  Assistant  Postmaster-General,  Jaoaary  12, 
1^78. 

J.  P.  KIDDER. 

Indorsed  as  received  at  the  department  14:th  of  January,  1878. 
[The  paper  Uist  read  was  marked  by  the  clerk  2  X.] 

The  next  is  a  jacket: 

Date,  187H,  May  2.    State,  Dakota. 

No.  of  route,  3801.').     [New.]    Termini  of  ronte,  Vermillion  and  Sioux  Falls. 

Length  of  route,  50  miles.    No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey.    Pay,  $398. 

On  July  1st,  1878,  embrace  Brigliton  next  after  Alsen. 

BRADY. 

[The  paper  last  rea<l  was  marked  by  the  clerk  3  K.] 
The  next  is  a  jacket  describing  the  route  and  then : 

Change  address  to  lock-box  714,  Washington,  D.  C. 

[The  paper  last  read  was  marked  by  the  clerk  4  N.] 
The  next  is  a  distance  circular  as  follows : 

DISTANCE  CIRCULAR. 


BRADY. 
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$rB:  To  preserve  accuracy  in  the  route  books  of  the  department,  the  Pi>6tma9ter- 
aeral  requests  the  insertion  in  the  colamns  below  of  the  official  names  of  the  post- 
ces  on  Dakota  route  number  35015,  between  Vermillion  and  Sioux  Falls,  to  be 
itten  in  the  order  in  which  they  are  situated,  with  the  distance  from  one  office  to 
»ther. 

Sach  postmaster  will  f^ive  the  distance  of  his  office  from  the  post  office  immediately 
ceding,  certifying  the  same  by  his  signature.    Fulfill  this  duty  promptly,  and  re- 
n  the  paper  without  delaf  to  this  office. 
Respectfully,  &c., 

THOMAS  J.  BRADY, 
Second  Aanst  Poatmaster- General, 

*,  M.  Vermillion  will  please  have  this  attended  to  and  returned. 


From — 


To- 


Greenfleld. 

Alsen 

Sonnyside 
Glenwood. 
Brooklyn. . 


m  illion 

enfield 

en 

ny  side 

D  wood 

t>klyn I  Kidder. 

der :  Maple  Grove . . . 

;>l©Grove Sionx  Falls 

Also  report — 

en ;  Brighton 

^hton.. :  Sonnyside 

i      Also  report — 

pie  Grove Prairie  Grove. . 

[lie  Grove Sioax  Falls 


Postmasters*  signa* 
tnres. 


C.  G.  Shaw. 

J.  J.  O'ODnnor. 
Margaret  Ander. 

D.  Stephen. 
John  Sondstream. 
John  Adamson. 
J.  M.  Nobles. 

R.  T.  Fleetwood. 

Margaret  Ander. 
J.  ^ngan. 

J.  C.  Carpenter. 
R.  L.  Walter. 


Slie  paper  last  read  was  marked  by  the  clerk  5  iN".] 
r.  Henkle.  What  is  the  aggregate  t 
M^r.  Bliss.  It  is  not  footed  up. 
The  next  is  a  jacket,  as  follows : 

)ate,  1878,  October  5.    State,  Dakota. 

^'o.  of  route,  35015.     Termini  of  ronte,  Vermillion  and  Sioax  Falls. 

!>ength  of  ront^,  73  miles.    No.  of  trips  per  week,  one. 

infractor,  J.  W.  Dorsey.     Pay,  $398.    See  D.  C. 

Lllow  contractor  $10.90  per  annum  pro  rata,  from  July  Ist,  1878,  for  two  miles  in- 

ase  for  Brighton. 

FRENCH. 

[The  paper  last  read  was  marked  by  the  clerk  6  N.] 

the  Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General,  Jfashingtonj  D,  C.  ; 

)IR :  We,  the  undersigned  postmasters  on  U.  S.  mail  route,  No.  35015,  from  Vermill- 

I  to  Sioux  Falls,  Dakota  Territory,  do  respectfully  represent : 

That  the  mail  on  the  above  route  is  now  carried  between  Vermillion  and  Sionx  Falls, 

tance  70  miles,  on  10  hours'  time  between  the  two  places. 

u  our  opinion  there  is  no  reason  why  the  time  ought  not  to  be  extended.    We  there- 

e  ask  and  petition  that  the  time  for  carrying  the  mail  on  the  above  ronte,  between 

rmillion  and  Sioux  Falls,  be  extended  to  16  honrs. 

Signed  by  the  postmasters  at  Vermillion,  Greenfield,  Alsen,  Brighton^ 
nnyside,  Glenwood,  Brooklyn,  Kidder,  Prairie  Grove,  Sioux  Falls, 
d  Maple  Grove. 

[The  paper  last  read  was  marked  by  the  clerk  7  IS.] 

Vkrmillion,  Clay  County,  Dakota, 

February  19,  1881. 

DOND  Assistant  Postmaster-General, 

Washington,  D,  C : 

>EAR  Sir:  The  contractor  on  ronte  nnmber  35015,  from  'VennWWoTi  \ft  "^ orsXXjXxi^. 
kota,  baa  failed  to  keep  op  service.    I  am  compeWed  to  empXo's  \««\^T«kr5  ««tN\c»  wv 
f  mate,  and  as  the  roada  are  very  bad  I  wnt«  for  Vii%U\icWow%  «a  \ft  >i>aft  %ssiWi»N»^^^ 
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pay.    How  maoh  will  yoa  allow  for  trip  of  three  days,  foar  days,  or  two  days  t   II  on* 
not  be  ran  on  schedule  time. 

Please  advise  me  at  yonr  earliest  conyenieDce.    I  cannot  employ  any  one  for  leas  thu 
double  contract  price,  and  may  be  not  for  that. 
Yours,  very  respectfully, 

C.  G.  SHAW, 
,  Poitmiuter, 

[The  paper  last  read  was  marked  by  the  clerk  8  N.] 
The  next  is  a  jacket : 

Date,  1879,  July  10.    State,  Dakota. 

No.  of  route,  35015. 

Termini  of  route,  Vermillion  and  Sioux  Falls. 

Length  of  route,  75  miles. 

No.  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey. 

Hon.  G.  G.  Bennett  recommends  granting  petition  for  10  hours  schedule  six  limes  a 
week.  Present  stock  and  carrier,  tnree  men  and  three  horses.  Required,  five  men  sod 
ten  horses.    Increase  of  cost  wiU  be  for  trips,  $1,635.60 ;  for  expedition,  $3,680.06. 

Vemillion  R.  R 322 

Greenfield 18 

Alsen 4 

Brighton 8 

Sunnyside i3 

Glenwood 12 

Brooklyn 64 

Kidder 4 

Maple  Grove 144 

Prairie  Grove 20 

Sioux  Falls.... 3,000 

From  August  Ist,  1879,  increase  service  to  six  trips  per  week,  and  allow  contrsetor 
and  subcontractor,  $1,635.60  per  annum  additional,  being  pro  rata.  Expedite  ichedale 
to  ten  hours  each  way,  and  allow  contractor  and  subcontractor,  $3,60^.10  per  annuo 
additional,  being  pro  rata,  as  appears  by  sworn  statement. 

FRENCH. 

Across  this  jacket  is  written  in  blue  pencil :  "Do  this — Brady." 
[The  jacket  last  read  was  marked  by  the  clerk  9  K.] 
In  that  jacket  is  the  following  petition  : 

Hon.  D.  M.  Key, 

1*08 tmusier- General : 

We,  the  subscribers,  residents  on  the  line  of  mail  route  35015,  Dakota  Territory,  re- 
specti'ully  petition  for  daily  service  on  that  route,  and  also  that  the  schedale  be  re- 
duced to  ten  hours.  Southern  Dakota  is  receiving  very  large  numbers  of  emigrsots, 
and  this  route  is  one  of  the  principal  lines  running  northward  from  a  railroad  poiot, 
and  is  being  very  rapidly  settled,  and  is,  we  believe,  entitled  to  the  additional  nuol 
facilities  asked  for. 

Signed  by  a  page  and  a  half  of  petitioners. 

[The  i)ai)er  last  read  was  marked  by  the  clerk  10  K.] 

Hon.  D.  M.  Key, 

Postmaster- General : 

We,  the  subscribers,  residents  on  the  line  of  mail  route  35015,  Dakota  Territory,  re- 
spectfully petition  for  daily  service  on  that  route,  and  also  that  the  schedule  be  re* 
daced  to  ten  hours.  Southern  Dakota  is  receiving  very  large  numbers  of  emigrants, 
and  this  route  is  one  of  the  principal  lines  running  northward  from  a  railroad  point, 
and  is  being  very  rapidly  settled,  and  is,  we  believe,  entitled  to  the  additional  msil 
facilities  aked  for. 

Signed  by  half  a  page  of  petitioners  in  doable  columns. 
Indorsed  on  the  back : 

Respectf  aV\y  tecommwx^^^. 

^.  ^.  \flSSLKEXT. 

5,13,79. 
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[Tl}<e  pax)er  last  read  was  marked  by  the  clerk  11  N.] 
There  is  also  a  petition  inclosed  in  the  same  langaage  and  signed  by 
ibont  twenty  petitioners. 
[The  petition  last  referred  to  was  marked  by  the  clerk  12  N.] 
Also  in  the  same  jacket  the  following : 

I  Dotified  Gen.  Brady  that  Yaile's  oath  instead  of  contractor's  was  filed. 

BREWER. 

[The  paper  last  read  was  marked  by  the  clerk  13  N.J 

The  next  is  the  oath  dated  Washington,  D.  C.  May  14, 1879.  I  think 
hat  was  not  proved.  I  had  it  laying  on  the  table  before  me.  [Sabmit- 
ing  paper  to  Mr.  Wilson.] 

Mr.  Wilson.  [Returning  the  pai>er.]  It  has  the  file-mark  of  the  de- 
partment on  it,  and  I  have  no  objection  to  it. 

Mr.  Bliss.  [Reading :] 

Washington,  D.  C.  May  14, 1879. 
luu.  Thomas  J.  Brady, 

Second  Assistant  Postmaster'Oeneral :    - 

8iR  :  The  Dumber  of  men  and  aDinials  required  to  carry  the  mail  on  route  35015, 
rooi  VermilUoD  to  Sioux  Falls,  is  thrue  men  and  12  animals  three  times  a  week  on  the 
ireeent  schedule.    With  an  expedited  schedule  of  ten  hours  it  will  require  five  men 
od  ten  animals. 
Bespectfully, 

H.  M.  VAILE. 

)i8TRiCT  OF  Columbia,  ss  : 

The  above-named  H.  M.  Vaile  appeared  before  me  and  made  oath  to  above  statment. 

Witness  my  hand  and  official  seal  this  14th  May,  1H79. 

tsKAL.]  W.  F.  KELLOGG, 

Notary  Public, 

S'he  paper  last  read  was  marked  by  the  clerk  14  N.J 
r.  Wilson.  I  want  to  call  the  attention  of  the  jury  to  the  fact  that 
he  Boyuton  who  signed  the  letter  that  Colonel  Bliss  read,  also  signed 
.his  petition  for  a  ten-hour  schedule.   [Submitting  petition  to  jury.] 

Mr.  Bliss.  The  letter  that  he  wrote  was  stating  that  the  route  should 
K*  advertised  as  seventj^-five  miles,  when  it  was  only  advertised  as  fifty 
niles. 
The  next  is  a  jacket  as  follows : 

Date  1879,  March  31.     No.  of  route,  35015. 

Termini  of  ronte,  Vermillion  to  Sioux  Falls. 

Length  of  route,  75  miles.     No.  of  trips  per  week,  two. 

Contractor,  J.  W.  Dorsey.     Pay,  $817.80. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
ract  of  H.  M.  Vaile,  whose  post-othce  address  is  Independence,  Jefferson  County,  Mis- 
louri,  for  service  on  this  route  at  $817.80  per  annum,  from  January  1st,  1879,  to  June 
\(.K  18o2,  has  been  tiled  in  this  office. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  15  N.] 
Inclosed  is  the  subcontract  between  John  W.  Dorsey  and  H.  M.  Vaile, 
reciting  that  H.  M.  Vaile  is  to  carry  the  mail  from  the  1st  of  July, 
L878,  to  the  30th  of  June,  1882,  and  to  receive  100  per  cent,  of  any 
imount  for  expedition.    Signed  by  John  W.  Dorsey,  by  John  R.  Miner, 
attorney  in  fact,  and  II.  M.  Vaile. 
[The  paper  last  read  was  marked  by  the  clerk  16  N.] 
J  now  offer  the  (contract  on  this  route.    It  provides  for  carrying  the 
nail  from  Vermillion,  by  Greenfield,  Alsen,  Brighton,  Sunnyside^  Glei\^ 
wood,  Brooklyn,  Kidder,  Maple  Grove,  and  Ptam^  Vjxon^^V^ '^nssns:^ 
[^siDs  ami  back  once  a  week,  for  $398  per  auuum.    W  '^^^.^^  «v^gcvfe^>^^ 
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John  W.  Dorsey  on  the  28tli  of  March,  1878,  and  the  oath  was  takeu  k- 
fore  A.  B.  Boone.    The  schedule  is  as  follows : 

Leave  YerinillioD  Friday  at  6  a.  m. 
Arrive  at  Sionx  Falls  by  8  p.  m. 
Leave  Sioux  Falls  Saturday  at  6  a.  m. 
Arrive  at  Vermillion  by  8  p.  m. 

[The  contract  last  offered  was  marked  by  the  clerk  17  BT.] 
On  Exhibit  7  N,  which  is  the  petition  of  the  postmasters  asking  tbat 
the  time  be  extended,  there  is  indorsed  the  following : 

Respectfully  recommended. 

GRANVILLE  G.  BENNETT. 

Then,  in  what  Mr.  Brewer  says  is  General  Brady's  handwriting: 

Brewrr:  Write  Jud^e  B.  that  cannot  be  done. 

BRADY. 

There  is  no  date  to  it.  It  is  indorsed  as  received  bv  the  departmeut 
December  15, 1879. 

I  now  offer  the  contract  on  route  38152,  from  Ouray  to  Los  PiDOS, 
which  I  ought  to  have  put  in  before.  It  is  dated  like  the  others,  March 
16,  1878.  The  amount  is  $348  a  year.  It  was  signed  by  Mr.  Dorsey  on 
the  28th  of  March,  1878.    The  schedule  is  as  follows  : 

Leave  Ouray  Friday  at  6  a.  in. 
Arrive  at  Los  Pioos  by  6  p.  m. 
Leave  IjOh  Pinos  Saturday  at  6  a.  m. 
Arrive  at  Ouray  by  6  p.  lu. 

The  oath  was  taken  by  Mr.  Dorsey  on  the  28th  of  March. 

[The  paper  last  read  was  marked  by  the  clerk  15  N.j 

Contract  on  route  38113,  from  White  Eiver  to  Rawlms,  dated  Marcb 

15,  in  the  same  way,  and  signed  by  Mr.  Dorsey  on  the  28th  of  March. 

Schedule  of  time : 

Leave  White  River  Mouday  at  6  a.  m. 
Arrive  at  RawliuB  Friday  hy  G  p.  m. 
Leave  Rawlius  Monday  at  6  a.  m. 
Arrive  at  White  River  Friday  by  6  p.  m. 

The  oath  was  taken  by  Mr.  Dorsey  on  the  28th  of  March. 

{The  contract  last  offered  was  marked  by  the  clerk  55  L.l 
5oth  of  the  last  two  contracts  on  routes  38113  and  38152,  are  wit- 
nessed by  John  K.  Miner.    I  think  that  completes  those  routes. 

Mr.  Henklb.  Will  you  have  Mr.  Brewer  on  the  stand  before  you 
close  this  route  ? 

Mr.  Bliss.  No,  I  think  not. 

Mr.  Henkle.  We  would  like  Mr.  Brewer  brought  in  to  ask  him  a 
question. 

The  Court.  If  he  is  here  you  can  ask  him. 

Mr.  IIenkle.  We  would  like  to  have  him  come  in  after  recess. 

Mr.  Bliss.  You  wilHiave  to  get  him  in. 

Mr.  Merrick.  You  will  have  to  get  him.    We  have  as  much  as  we 
can  do. 

Mr.  Bliss.  He  will  ccme  if  he  is  sent  for,  beyond  question. 

At  this  point  (12  o'clock  and  25  minutes  p.  m.)  the  court  took  its  usual 
recess. 
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AFTER    RECESS. 

[r.  Wilson.  I  understand  Mr.  Brewer  declines  to  come  back  nnless 

8  sent  for  by  the  court  or  by  the  prosecution.    I  suppose  we  will 

e  to  take  a  subpoena  out  for  him. 

•he  Court.  I  suppose  that  is  the  way  to  bring  him  here. 

[r.  Wilson.  I  will  ask  the  clerk  to  issue  a  subpcBua  for  George  J. 

wer  to  appear  forthwith. 

[r.  Bliss.  I  now  propose  to  take  up  route  35051,  from  Bismarck  to 

igue  River  or  Miles  City. 

Vfaps  of  this  route  were  distributed  to  counsel  and  to  the  jury.] 

[r.  Bliss.  I  first  offer  the  contract  dated  March  15, 1878,  with  John 

Vliner  to  carry  the  mails  from  Bismarck,  Dakota,  by  Yellowstone,  to 

Igue  River,  two  hundred  and  fifty  miles  and  back  once  a  week, 

led  by  Miner  on  the  23d  of  March,  in  the  presence  of  A.  B.  Boone 

[  J.  J.  Turner,  witnesses,  and  sworn  to  by  Miner  on  the  23d  of  March, 

8,  before  Boone,  notary  public. 

•chedule  as  foltows : 

i&vo  Bismarck  Monday  at  6  a.  m. 
Tive  at  Tongne  River  Thursday  by  6  p.  m. 
eave  ToD|;uf)  Biver  Monday  at  G  a.  m. 
Tive  at  Bismarck  Thursday  by  6  p.  m. 

The  contract  last  offered  was  marked  by  the  clerk  1  O.J 

United  States  Senate  Chamber, 

Washington,  April  20th,  1878. 

EAR  Sir:  Will  yon  have  the  kindness  to  write  a  letter  addressed  to  the  Second  As- 
tut  Postmaster-Gcn'I,  giving  the  distance  from  Bismarck  to  the  mouth  of  Tongne 
}T,  by  the  wa^on-roads,  or  according  to  your  survey. 
Trulv  yours, 

S.  W.  DORSET, 
jn'l  RossER. 

The  paper  last  read  was  marked  by  the  clerk  2  O.] 

Northern  Pacific  R.  R.  Co.,  Engineer  Department, 

Washington,  D.  C,  April  21st,  1878. 
.  T.  J.  Brady, 
2nd  Annt.  Postmaster^  WashingUni,  D.  C, : 

R  :  III  compliance  with  the  enclosed  request  of  Senator  Dorsey,  I  respectfully  sub- 
the  following  statement  for  your  information :  Distance  from  Bismarck  to  the 
ith  of  Tongue  River,  via  wagon-road,  is  three  hundred  and  three  (303)  miles,  and 
iistance  by  railroad  line,  along  which  wigons  cannot  go  without  the  expensive 
itruction  of  a  road,  is  two  hundred  and  eighty-nine  (289)  miles. 
Respect'y, 

THOS.  S.  ROSSER, 

Eng^r  N.  P.  B.  B. 

The  paper  last  read  was  marked  by  the  clerk  3  O.] 

Washington,  D.  C,  June  25<A,  1878. 

I.  Thos.  J.  Brady, 

2nd  Ass't  P,  M.  Gen'l  : 

K :  I  bPK  to  inclose  herewith  my  affidavit  respecting  the  impracticability  of  carry- 
the  mails  between  Bismarck  and  Tongue  River.   Bands  of  Indians  from  Ked  Cloud 
Spotted  Tail  agencies  are  constantly  crossing  this  route  going  to  and  coming  from 
ing  Bull's  bands. 

9  one  thinks  of  venturing  out  on  this  line  without  a  large  escort,  and  no  white 
I  has  ever  passed  over  the  proposed  line  up  to  date.    The  route  is  absolutely  un- 
»sary,  and  I  trust  you  will  discontinue  it  immediately. 
Yours  respect'y. 

The  paper  last  read  was  marked  by  tbe  clexk  4  0.\ 
No.  1433a 89 
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District  of  Columbia, 

County  of  Washington^  88 : 

Personally  appeared  before  me,  a  notary  public  for  the  District  of  Columbia,  Albert 
E.  Boone,  who  is  personally  known  to  me,  and  upon  being  sworn  according  to  lav,he 
deposes  and  says  that  he  is  the  authorized  agent  of  John  R.  Miner,  contractor  on  roate 
35051,  Bismarck  to  Tongue  River,  and  that  his  agent,  sent  forward  to  Bismarck  to  pat 
service  on  said  route  July  1st,  proximo,  could  find  no  carriers  that  would  venture  over 
said  route  unless  protected  by  a  large  military  escort  to  protect  them  and  the  mails 
from  hostile  Indians  that  infest  the  entire  route  from  Bismarck  to  Tongue  River,  and 
that  it  is  utterly  impossible  to  perform  said  service  without  a  large  escort  accompany- 
lug  each  mail ;  and  the  de}K>nent  further  says  that  the  maintenance  of  this  route  is 
wholly  unnecessary,  as  there  are  no  offices  between  Bismarck  and  Tongue  River,  a  dis- 
tance of  about  350  miles,  and  both  of  said  terminal  points  now  have  ample  mail  facil- 
ities. 

A.  E.  BOONE. 

Sworn  and  subscribed  to  before  me  this  25th  day  of  June,  1878. 

W.  F.  KELLOGG,    [^KkL.] 

Notary  PnWc. 

[The  paper  last  read  was  marked  by  the  clerk,  5  O.] 

Hon.  Thomas  J.  Brady, 

2d  A88't  P.  M.  Gen%  Washington,  DC: 

Sir  :  The  route  from  Bismarck,  Dakota,  to  Tongue  River,  No.  35051,  according  to  year 
advertisement,  was  let  to  me  at  $2,350,  for  once  a  week  service. 

The  distance,  as  stated  by  the  department,  was  250  miles.  I  bid  upon  the  route, 
supposing  that  to  be  the  real  distance  or  at  least  something  approximating  to  it,  bat, 
after  the  award  and  contracts  made  bv  me,  I  found  upon  inquiry  that  the  distance  bv 
an  air  line  was  over  three  hundred  miles,  and  by  the  most  feasible  wagon-road  which 
we  would  have  to  make  over  three  huudred  and  fifty  miles.  In  the  natnr**  of  things, 
neither  the  department  nor  myself  could  have  known  the  actual  distance,  for  the 
reason  that  the  country  through  which  it  is  proposed  to  run  this  line,  is  not  only  on- 
surveyed,  but  is  substantially  unexplored. 

The  distance  was  only  known  to  the  engineers  of  the  Northern  Pacific  Railway,  who 
have  filed  certificate  in  your  office  that  the  air-line  distance  is  over  ^K)  miles.  No  case 
like  this,  I  am  sure,  ever  came  to  the  attention  of  the  department  before. 

Having  taken  the  route  very  low  at  tbe  distance  named  in  the  advertisement,  I  have 
to  request  tbat  you  discontinue  tbe  route  for  the  following  reasons : 

1st.  There  is  no  office  between  Bismarck  and  Tongue  River  now,  and  there  are  no 
settlements  whatever  to  be  supplied  with  the  U.S.  mail. 

2nd.  Tongue  River  is  snpplieu  twice  a  week  by  the  route  from  Fort  Buford. 

3rd.  The  distance  is  350  miles  instead  of  250  miles  as  your  advertisement  said. 

4th.  Tlie  country  being  unsurveyed  and  unexplored,  no  one  could  tell  whether  tbe 
distance  you  gave  was  the  true  one  or  not. 

5th.  The  whole  country  between  Bismarck  and  Tongue  River  is  occupied  by  hostile 
Indians,  and  no  mail  can  he  carried  over  this  line  except  mth  a  large  military  escort.  It 
is  simply  impossible  to  carry  the  mails  over  this  route  until  military  posts  are  estab- 
lished along  this  route. 

I  therefore  respectfully  ask  that  this  route  may  be  discontinued. 
Respectfully,  &c., 

JOHN  R.  5UNRR,  Contradcr. 

[The  paper  last  read  was  uiarked  by  the  clerk  6  O.] 

Washington,  D.  C,  30«*  SepU^  187e. 

Hon.  Tho8.  J.  Brady, 

Second  JvsH  P.  if.  Gen'l : 

Sir:  The  number  of  men  and  animals  necessary  to  carry  the  mails  on  route  35(^U 
Bismarck  to  Tongue  River,  three  times  a  week,  is  twelve  men  and  thirteen  aoimal^* 
The  number  of  men  and  animals  necessary  to  carry  said  mails  on  a  reduced  schedule 
of  sixty-five  hours,  is  one  hundred  and  fifty  men  and  one  hundred  and  fifty  animals. 
Respectfully, 

JOHN  R,  MIXER. 
District  of  Columbia, 

County  o/  WcwKVuglou,  w : 
I,  John  R.  "MViieT,  Aie\w^  ^vxVs  vworo.,  ^^^^  vsA^k^  "^Joa^*  -^^^  above  statement  is 
true,  as  1  yeti\5  \ie\«v«.  ^q,^>«ssss.. 
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Sworn  to  and  snbscribed  before  me  this  41h  day  of  October,  1878. 

[SEAL.]  W.  F.  KELLOGG, 

Notary  Public 

[The  paper  last  read  was  marked  by  the  clerk  7  O.] 

Washington,  D.  C,  ith  Oct,  1878. 
Ion.  Thos.  J.  Brady, 

/Second  A»B't  P,  M.  Genn  : 

Sir  :  I  will  perform  the  service  on  ronte  No.  35051,  Bismarck  to  Tongae  River,  two 
^ditional  tripe  per  week,  and  on  a  schedule  of  sixty-five  hours,  for  an  additional  com- 
pensation of  thirty-two  thousand  six  hundred  and  fifty  dollars  per  annum. 
Respectfully, 

JNO.  R.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  8  O.] 

On  the  pax)er  marked  6  O,  there  is  an  indorsement  which  I  failed  to 
•ead : 

Judge  Kidder  presents  this  with  the  statement  that  he  has  reason  to  believe  that 
he  facts  set  forth  therein  are  correct,  though  he  does  not  know  of  his  personal  knowl- 
edge. 

BRADY. 
June  25. 

U.  S.  Post-Office  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  20  July,  lb78. 

Sir  :  By  direction  of  the  Postmaster-Gtoneral,  you  are  desired  to  give  answer  to  the 
inder  written  inquiry  by  writing  it  opposite  thereto,  or  on   the  next   page,  and 
etamiug  this  sheet,  ccntaining  such  answer,  signed  and  dated  without  delay. 
Be'tpectfnlly,  Slc,  &c., 

THOS.  J.  BRADY, 
Second  Assistant  Postmaster- General, 

Inquiry  of  the  Second  Assistant  p.  M.  G. : 

Has  the  new  contractor  on  route  35053,  Fort  6u ford  to  Tongue  River  begun  the  serv- 
cef 
Answer  of  W.  D.  O'Toole,  P.  M.,  dated'Angust  14, 1876 :  It  was  open  np  promptly. 

W.  D.  OTOOLE,  P.  If., 
^er  (name  undecipherable.) 
Also,  Tonte  .35051,  commenced  service  on  July  7th. 

W.  D.  OTOOLE. 

[The  paper  last  read  was  marked  by  the  clerk  9  O.] 
The  next  is  a  jacket,  as  follows : 

Date,  1878,  Feb.  12;  State,  Dak. 

No.  of  route,  3.5051. 

Termini  of  ronte,  Bismarck,  Fort  Keogh. 

Length  of  ronte,  310. 

No.  of  trips  per  week,  3. 

Contractor,  J.  R.  Miner. 

Pay,  $:r>,ooo. 

Postmaster  and  contractor  ask  change  schedule. 
Leave  Bismarck  Tuesday,  Thursday,  Saturday  11  p.  m. 
Arrive  Fort  Keogh  in  05  hours. 

Leave  Fort  Keogh  Monday,  Wednesday,  Friday  7  a.  m. 
Arrive  Bismarck  (>5  hours. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  10  O,] 
On  the  inside  is  a  schedule,  as  follows : 

SCHEDULE. 

The  undersigned  postmasters  and  contractors  recommend  the  fo\lo7<vci\|^  ^v^^xVxa^a 
knd  arrivals  on  mail  route  No.  .^OSl,  Dakota : 
Leava  Bismarck  Tuesday ,  Thursday,  and  Saturday  at\l  \t.m« 
Arrive  at  Fort  Keogh  in  65  hoara. 
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Leave  Fort  Keogh  Mondav,  Wednesday,  and  Friday  at  7  a.  m. 
Arriye  at  Bismarck  in  65  hoars. 

This  schedule  is  signed  by  John  R.  Miner,  contractor,  only.  No  post^ 
master  has  signed.  It  is  marked  across  in  blue  x>encil,  **  Gen'l  Brady 
says  order  this.'' 

[The  paper  last  read  was  marked  by  the  clerk  11  O.] 

[Western  Union  Telegraph  Company,  dated  Bismarck,  D.  T.,  5  Jan.  1880,  to  Thos.  J. 

Brady,  Wash*n :] 

Regarding  Keogh  service  whole  shall  be  regarded  failare — impossible  for  any  penon 
perform  in  winter  on  present  schedule.    Conld  probably  secure  six  days'  service. 

C.  A.  LOUNSBERBY,  P.  Jf. 

[The  paper  last  read  was  marked  by  the  clerk  12  O.] 
Jacket  as  follows : 

Date,  187d,  October  1.    State,  Dakota. 

No.  of  route,  3.5051.    Termini  of  route,  Bismarck  and  Tongue  River. 

Length  of  route,  250.    No.  of  trips  per  week,  one. 

Contractor,  J.  R.  Miner.    Pay,  $2,350. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Offlce  Department  that  the  sabeon- 
tract  of  H.  M.  Vaile,  whose  post-ofiBce  address  is  Independence,  Missouri,  for  serviee 
on  this  route  at  $2,250  per  annum,  from  July  1st,  1878,  to  June  ^,  1882,  has  been  filed 
in  this  office. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  13  O.] 
The  subcontract  inclosed  is  dated  July  Ist,  1878,  between  John  B. 
Miner  and  H.  M.  Vaile.  The  party  of  the  second  part  agrees  to  carry 
the  mail  from  the  1st  of  July,  1878,  to  the  30th  of  June,  1882,  for  $2,350 
per  annum.  There  is  a  provision  that  if  the  service  is  expedited  the 
party  of  the  second  part  shall  receive  100  per  cent,  of  the  expedition. 
Also  a  provision  that  the  party  of  the  second  part  shall  carry  the  em- 
ployes of  John  li.  Miner,  and  that  certificates  of  service  shall  be  for- 
warded to  Miner.  The  contract  is  signed  by  John  R.  Miner  and  by 
H.  31.  ^  aile. 

[The  contract  last  offered  was  marked  by  the  clerk  14  O.] 

Date,  1879,  Jauuary  21).    N<f.  of  rente,  35051. 

Tonniui  of  roate,  Bismarck  and  Tongue  River.  [Fort  Keogh.] 
\   Length  of  route,  310  miles.  No.  of  trips  per  week,  three. 

Contractor,  John  R.  Miner.    Pay,  $35,000. 

Contractor  and  subcontractor  ask  withdrawal  of   sabcontract  from  January  1st. 
1879. 

Withdraw  subcontract  January  Ist,  1879,  contractor  and  subcontractor  having  asled 
that  it  be  done. 

Special. 

BRADY. 

T.  J.  B. 

[The  jacket  last  read  was  marked  by  the  clerk  15  O.] 

Washington,  D.  C,  Jairnar^  29,  lb79. 
Hon.  TuoMAS  J.  Brady, 

Second  Assistant  P.  M,  G, : 

Sir  *•  We  hereby  request  permission  to  withdraw  sabcontract  on  route  35051.  Bis- 
marck to  Tongue  River,  from  January  Ist,  1879. 
Respectfully, 

JOHN  R.  MINER, 

Ck>ntractor, 

h:.  m.  vaile. 
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S'he  paper  last  read  was  marked  by  the  clerk  16  O.] 
r.  HiNE.  H.  M.  Vaile  was  the  second  subcontractor.    Have  you 
:ot  the  name  of  the  other  f 

Mr.  Bliss.  No,  sir. 

Mr.  Wilson.  Does  not  the  subcontract  show  who  was  the  other  f 

Mr.  Bliss.  The  only  one  I  know  of  is  H.  M.  Vaile. 

Mr.  HiNE.  You  read  them  so  fast  you  confused  them. 

Mr.  Bliss.  I  read  them  in  the  precise  order  of  date.  Mr.  Vaile's  sub- 
ontra<;t  was  placed  on  file  October  1,  1878.  That  is  the  date  of  the 
Mjket,  and  the  contract  is  dated  the  Ist  of  July,  1878.  On  the  29th  of 
anuary,  1879,  there  is  a  jacket  and  an  order  to  withdraw  the  subcou- 
ract,  and  inclosed  in  that  jacket  is  this  request  to  withdraw  the  subcon- 
ract,  dated  the  29th  of  January,  1879. 

Mr.  HiNE.  It  is  signed  by  the  first  contractor  only. 

Mr.  Bliss.  There  is  no  evidence  of  any  first  contractor. 

Mr.  Meerick.  It  is  signed  by  Miner  as  contractor,  and  by  Vaile  a« 
nbcontractor. 

Mr.  HiNE.  And  by  another  subcontractor. 

Mr.  Mebbiok.  No,  not  at  all. 

Mr.  HiNE.  No  matter.    Pass  on. 

Mr.  Bliss.  Here  is  the  subcontract  of  Mr.  Vaile,  which  is  dated  the 
St  of  July,  1878,  for  service  from  that  day.  It  is  jacketed  and  tiled 
n  the  Ist  of  October,  1878,  and  notice  given  that  it  is  to  be  regarded 
rom  that  date.  Then  comes  the  order  of  January  29,  1879,  withdraw- 
)g  it  in  accordance  with  the  request  in  the  jacket.  Then  comes  this 
icket  : 

Date,  1879,  February  3rd.    State,  Dakota. 
No.  of  route,  35051. 

Temi'iDi  of  route,  Bismarck  and  Fort  Keogh. 
Leugth  of  route,  310  miles. 
No.  of  trips  per  wet)k,  three. 
Contractor,  J.  R.  Miuer. 
Pay,  $:i5,000. 

Contractor  and  subcontractor  request  that  order  of  Januanr  29  be  rescinded. 
Rescind  order  number  888,  January  29,  1879,  at  request  of  oontraotor  and  subco^^ 
ractor. 

BRADY. 
Special.    T.  J.  B. 

rihe  paper  last  read  was  marked  b^  the  clerk  17  O.] 
Inclosed  in  that  jacket  is  the  following : 

Washington,  D.  C,  February  3rd,  1879. 

[on.  T.  J.  Brady, 

Second  A$9i8tant  Poitnuuier-Oeneral : 

Sir  :  We  hereby  request  that  the  subcontract  between  ns  on  route  35051,  from  Bli- 
larck  to  Tongue  River,  which  we  requested  withdrawn  from  the  filefi  of  your  office 
D  again  plac^  on  file  from  January  Ist,  1878,  or  the  order  withdrawing  the  same  be 
)Yoked. 

Respectfully, 

JOHN  R.  MINER, 

Contradcr. 
H.  M.  VAILE, 

Subooniraetar, 

[The  paper  last  read  was  marked  by  the  clerk  18  O.] 

The  Court.  So  they  got  it  back  again. 

Mr.  Bliss.  Yes^ir. 

Mr,  Mebbiok,  Tbeyjuat  got  back  where  tYiey  ^\ax\/^. 
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The  Court.  I  have  not  heard  the  order  increasing  the  pay  to  $35,000 

Mr.  Mebbiok.  It  has  not  been  put  in  yet. 
The  CouKT.  There  was  some  reference  made  to  it. 
Mr.  Bliss.  1  read  Mr.  Miner's  proposal  to  carry  it  at  that  rate.    Now, 
I  am  coming  to  the  order. 

Date,  October  4.    State,  Dakota. 

No.  of  route,  35051.    Termini  of  ronte,  Bismarck  and  Tongue  River. 

Length  of  route,  250  miles.     No.  of  trips  per  week,  one. 

Contractor,  J.  R.  Miner.    Pay,  $2,350. 

Hon.  J.  P.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  postmaster  Bismarck,  president 
N.  P.  R.  R.,  clerk  district  conrt,  attorneys,  Hon.  M.  Maginnis,  citizens  or  Bismarck 
and  Miles  City,  Gen.  N.  A.  Miles,  ask  for  three  times  a  week  service  and  expedited 
schedule.  Present  schedule,  three  and  a  half  days ;  proposed,  65  hours.  Contractor 
furnished  sworn  statement  that  12  men  and  13  animals  are  required  ior  tri-weekly  on 
present  schedule ;  that  for  a65-houf  schedule  150  men  and  150  horses  will  be  required. 
This  will  cost  x>ro  rata  per  annum,  $82d,250,  and  contractor  agrees  to  increase  and  expe- 
dite from  October  7  for  $32,600  per  annum  ad<litional.  War  Department  letter  also  in- 
closed, stating  that  Gen.  Sherman  desires  this  service. 

Across  the  jacket  is  written : 

l^tnte  distance  as  303  miles,  as  appears  by  certificate  of  Gen.  T.  A.  Roeser,  engineer 
N.  P.  R.  R.  From  January  1st,  1879,  increase  service  to  three  trips  per  week,  and  allow 
contractor  and  subcontractor  $4,700  per  annum,  being  pro  rata.  Reduce  schedule  time 
to  65  hours  in  each  direction,  and  allow  contractor  ^^,950  per  annum  additional  piy, 
being  less  than  pro  rata,  as  appears  by  his  sworn  statement  of  stock  and  carriers  re- 
quired. 

BRADT. 

The  jacket  last  read  was  marked  by  the  clerk  19  O. 

The  Court.  Does  that  make  it  $70,000  ! 

Mr.  Wilson.  Oh,  no;  it  was  only  increased  to  $30,000.  If  they  had 
made  the  calculation  according  to  the  number  of  men  and  animals  re- 
quired it  would  have  amounted  to  about  $84,000 ;  but  the  contractor 
airreed  to  carry  it  for  $35,500,  which  wa«  the  rate  that  was  fixed. 

Tho  Court.  Additional  ? 

Mr.  Merrick.  Certainly  ;  the  whole  amount  is  $70,000. 

Mr.  Wilson.  Oli,  no. 

Mr.  Bliss.  It  took  two  hitches.  There  is  another  hitch  that  added 
trips  and  carried  it  up  to  seventy  odd  thousand  dollars.  This  last 
brought  it  up  to  about  $35,000. 

Mr.  Merrick.  The  expedition  was  $35,000. 

Mr.  Wilson.  Oh,  no.  • 

Mr.  Bliss.  The  original  amount  was  $2,350.  On  the  first  of  January, 
^  1,700  was  added  for  increase  of  trips,  and  $27,950  for  expedition,  car- 
rying the  total  amount  up  to  $35,000.  There  was  a  subsequent  increase 
in  August  of  the  same  year,  carrying  it  up  to  $70,000. 

Mr.  Wilson.  We  will  get  at  that  in  due  time. 

Mr.  Bliss.  Inclosed  in  the  jacket  I  last  read  is  ax)etition  as  follows: 

Miles  City,  Montana  Territort. 

Hod.  D.  M.  Key, 

Postmaster' General : 

Sir:  The  nndersigued,  citizens  of  Montana  Territory,  beg  leave  to  st-ate  that  tlM 
mail  service  on  the  route  between  Bismarck  and  Tongue  River  is  entirely  inadeqasie 
for  the  wants  of  the  peo])le  now  supplied  by  said  route.  The  Territory  is  now  seUling 
up  very  rapidly  both  east  and  west  of  Tongne  River  and  one  trip  a  week  can  hardlf 
Biii!ice.  We  tbeteloTe,  Net's  "c^s^^'V.^xiWs  x^^i*.  urgently,  request  that  this  route  be  in- 
creased to  three  Xtvs)%  «b  ^eeV  wi^^>aa  «^t^\j\^\»  ^Va&V^  Vlquts. 


Signed  by  M\eew  ot  l^^wV^i  ^^\:\\I\wiK^, 
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[The  paper  last  read  was  marked  by  the  clerk  20  O.] 

inclosed  in  the  jacket  is  a  sketch  map  of  the  route.  It  is  probably 
referred  to  in  some  of  these  papers. 

TThe  map  was  marked  by  the  clerk  21  O.] 

MT,  Wilson.  That  map  does, not  belong  to  the  petition. 

Mr.  Bliss.  It  is  in  the  jacket. 

Mr.  Wilson.  I  know.    Things  have  got  mixed. 

Mr.  Bliss.  I  found  it  in  that  jacket. 

Mr.  Wilson.  It  will  straighten  itself  out,  if  you  will  read  all  the 
papers. 

Mr.  Bliss.  I  am  going  to  do  so. 

Mr.  Wilson.  That  is  all  we  want. 

Mr.  Bliss.  Inclosed  in  that  jacket  is  another  jacket  describing  the 
route,  and  then  stating  as  follows : 

Hon.  J.  P.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  P.  M.  Bismarck,  president  N.  P. 
R.  K.,  olerk  district  court,  attorneys.  Hon.  M.  Maginnis,  referring  to  personal  inter- 
view of  himself  and  General  Miles  last  winter,  citizens  of  Miles  City,  Gen  N.  A. 
Miles,  citizens  of  Bismarck,  ask  for  tri-weekly  service  and  expedited  schedule.  Con- 
tractor fnrnisbes  sworn  statement  that  for  service  three  times  a  week  on  present 
schedule,  11  uieu  and  12  animals  ore  required;  but  37  men  and  73  animals  will  be  re- 
quired on  a  65-hour  schedule. 

Increase  2  times  a  week $4,700 

Expedition $26,884 

Total $31,584 

The  distance  this  route,  as  shown  by  Gen.  Rosser's  certificate,  is  303  miles.  Present 
echedule,  three  and  a  half  days. 

All  in  red  ink,  and  identified  by  Mr.  Brewer  as  being  liis  writing. 
[The  jacket  last  read  was  marked  by  the  clerk  22  O.] 

Fort  Buford,  D.  T.,  July  30,  1878. 
Hon.  J.  B.  KiDDKR, 

VemiUliony  D,  T.  : 

My  Dear  Sir  :  As  a  result  of  my  present  trip  to  the  northwest,  I  learn  that  the  mail 
service  from  Bismarck  to  Fort  Eeo^h,  on  the  Ton^e  River,  is  entirely  inadequate 
to  the  present  demands  of  the  rapidly  increasing  population  of  the  country  west  of 
Tongue  River ;  and  that  at  least  three  trips  a  week  on  faster  time  is  absolutely  necee- 
sary.  1  therefore  beg  you  to  address  a  letter  to  the  P.  O.  Department  asking  that  serv- 
ice on  this  route  be  increased  from  one  to  three  trips  a  week,  on  a  schedule  of  say  65 
(sixty-tive)  hours. 

This,  1  believe,  will  be  of  great  service  to  the  militiuy  posts,  business  men,  and  set- 
tlern  on  Tongue  River  and  the  Upper  Yellowstone.  Hoping  that  you  will  be  able  to 
accomplish  this, 

1  am,  very  respectfully,  your  obed't  servaxit, 

JOHN  H.  CHARLES. 

Ad  dress :  John  H.  Charles,  Sioux  City,  Iowa, 

Respectfully  referred  to  the  Hon.  Second  Asst.  P.  M.  General,  and  I  hereby  certify 
that  Mr.  Charles,  the  writer  of  the  above  letter,  is  well  known  to  me ;  that  he  is  one 
of  the  leading  business  men  of  Sioux  City,  and  formerly  its  mayor ;  and  he  is  perfectly 
reliable,  and  from  my  own  knowledge  of  the  wants  of  the  public  in  this  regard,  I  have 
no  hesitancy  in  recommending  the  ^ditional  service  asked  for,  and  most  earnestly  re- 
quest that  it  be  ordered. 

Aug.  2, 1878. 

J.  P.  KIDDER,  Dakota. 

[The  paper  last  read  was  marked  by  the  clerk  23  O.] 

Saint  Paul,  Mikn.,  Ju/y  ISefc^  lerrOk. 
Hon.  T.  J.  Brady, 

Second  Assistant  Postmaster- General : 
Sir :  Ah  a  result  of  ohservatiouB  made  dnriuK  my  pTO^evvt  Vxwvt  lo  v\\«^  w^^^^'^^*^'^'*^ 
beg  leave  U»  anbmit  the  foUowinfr  for  your  conMdetatxoti-. 
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Settlements  are  being  rapidly  and  extenaively  made  on  the  projected  line  of  the 
Northern  Pacific  Railroad,  and  tributary  territory  between  Bismarck,  Dak.  Territoryt 
the  present  terminns,  and  Tongue  River,  in  Montana ;  and  west  of  Fort  Keo^  a  large 
immigration  has  been  and  is  pouring  in  and  occupying  the  land.  These  citizens  tod 
settlers  are  inadequately  supplied  with  mail  facilities,  as  are  also  the  military  posts  in 
that  region,  and  that  want  is  daily  becoming  more  and  more  felt.  For  these  reasoiu 
I  venture  to  call  your  attention  to  the  subject,  and  I  respectfully  recommend  and  le- 
quest  that  the  mail  service  on  the  route  from  Bismarck  to  Tongue  River  be  increased  to 
tnree  (3)  trips  per  week,  each  way,  and  that  the  schedule  time  be  reduced  from  ninety 
(90)  to  sixty-five  (65)  hours. 

This  increase  of  service  would  be  entirely  reasonable,  and  is  not  only  justified,  but  I 
believe,  imperatively  demanded  by  considerations  of  public  welfare. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  B.  WRIGHT, 
Pre9ident  Northern  Padjic  B.  R,  Co, 

[The  paper  last  read  was  marked  by  the  clerk  24  O.] 

Saint  Paul,  Minn.,  Jul^  15, 187S. 

Hon.  D.  M.  Key, 

Poatmaeter- General : 

Sir  :  As  a  result  of  observation  made  during  my  present  visit  to  the  Northwest,  I 
beg  to  submit  the  following : 

Settlements  are  being  rapidly  and  extensively  made  on  the  projected  line  of  the 
Northern  Pacific  Railroad,  between  Bismarck,  Dak.  Ty.,  the  present  terminus,  and 
Tongue  River,  in  Montana^and  west  of  Fort  Keogh  a  large  immigration  is  pouring  in 
and  occupying  the  land.  These  citizens  and  settlers  are  inadequately  supplied  with 
mail  facilities,  as  are  also  the  United  i^tates  military  posts  in  that  region,  and  that 
want  is  becoming  daily  more  and  more  felt.  For  these  reasons  I  venture  to  call  your 
attention  to  the  subject,  and  respectfully  recommend  and  request  that  the  mail  serv- 
ice on  the  route  from  Bismarck  to  Tongue  River  be  increased  to  three  (3)  trips  each 
way  per  week,  and  that  the  schedule  time  be  reduced  from  ninety  (90)  to  sixty-fire 
(65)  hours. 

This  increase  of  service  would  be  entirely  reasonable,  and  is  not  only  justified,  bat 
is,  I  believe,  imperatively  demanded  by  considerations  of  public  welfare. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  B.  WRIGHT, 
President  Northern  Pacific  R,  /?.  Co. 

[The  paper  last  read  was  marked  by  the  clerk  25  O.] 

The  Court.  What  are  their  respective  dates  ! 
Mr.  Wilson.  They  are  the  same  in  substance, 
Mr.  Bli&s.  The  dates  are  identical. 
The  Court.  Then,  they  are  the  same  letter. 
Mr.  Bliss.  They  are  dated  on  the  same  day. 
Mr.  Wilson.  They  are  substantially  the  same.    One  is  addressed  to 
the  Postmaster-General,  and  the  other  is  addressed  to  General  Brady. 
Mr.  Bliss.  [Reading:] 

Bank  of  Bismarck, 
Bimartskf  D.  T.,  July  18, 1876. 

Hon  D.  M.  Kbt, 

P.  if.  Qeneralf  Waahingtonf  D,  C, : 

Sir  :  I  desire  to  caU  your  attention  to  the  mail  route  between  this  place  and  Tongue 
River,  Montana. 

The  country  west  of  us  is  settling  up  rapidly  and  the  mail  facilities  are  entirely  in- 
adequate to  the  wants  of  those  living  in  that  section  of  the  country,  including  not 
only  the  settlers,  but  the  military  posts  where  the  want  of  more  mail  facilities  are  be- 
ing felt  daily.  And  should  the  mail  route  between  this  place  and  Tongae  River  be 
increased  to  three  trips  a  week  each  way,  it  would  meet  a  want  that  has  become  al- 
most a  necessity,  and  one  that  the  parties  living  on  the  line  of  route  earnestly  bsg 
ma^  be  extended  to  them.  This  request,  in  my  opinion,  is  a  Just  one,  and  a  rsqaest 
which,  if  granted,  "wKW  \*ft  «i  ^Tihllc  welfare. 
Very  ieAi^«ottaW^, 
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Indorsed : 

I  earnestly  but  respectfully  recommend  the  increase  of  service  asked  for  in  this  let- 
ter of  Col.  Raymond's.  I  know  personally  that  the  statement  herein  made  is  trae. 
[?ol.  R.  is  a  banker,  and  one  of  the  leading  men  in  Bismarck.  Whatever  he  says  can 
t>e  relied  upon. 

July  28, 1878. 

J.  P.  KIDDER. 

[The  paper  last  read  was  marked  by  the  clerk  26  O.] 

Bismarck,  Dakota,  July  i^,  1878. 
ro  the  Hon.  the  Second  Assistant  Postmastkr-Gbneral  : 

Sir  :  I  have  the  honor  to  call  yonr  attention  to  the  personal  call  made  on  you  last 
vrinter  by  GenM  Miles  and  myself  in  relation  to  establishing  a  daily  mail  route  between 
Miles  Cit^  and  Bismarck,  which,  at  that  time,  yon  may  remember,  received  yonr  favor- 
able conBideratioD. 

A  weekly  mail  (route  35051)  has  been  let,  and  the  service  is  now  established  from 
this  place,  but  with  a  once-a-week  mail  and  such  a  long  schedule,  the  route  will  not 
t>e  of  mucli  use,  and  will  not  shorten  the  mail  time  much  beyond  the  long  route  via 
Montana. 

It  is  now  proposed  to  increase  the  service  to  tri- weekly,  and  to  reduce  the  schedule 
ftom  ninety  hours  to  sixty-five.  To  make  the  service  valuable,  this  should  be  done  at 
mce,  and  then  the  question  of  daily  service  may  be  postponed  until  another  year. 

I  find  the  country  is  settling  faster,  and  the  need  of  this  mail  is  even  greater  than 
WBB  set  forth  by  Gen'l  Miles  at  the  time  of  our  call,  or  in  the  recommendations  of 
liber  army  officers  which  have  been  made  to  you. 

I  hope  the  service  may  be  increased,  and  the  schedule  reduced  as  asked  for. 
With  great  respect,  your  ob'd't  serv't, 

MARTIN  MAGINNIS, 

Del.  from  Montana. 

[The  paper  last  read  was  marked  by  the  clerk  27  O.] 

IBO.  p.  planner  v.]  [JOHN  K.  WBTHERBY 

Law  Offices  of  Flannert  &.  Wkthsrby, 

Bismarck,  D.  T.,  July  20IA,  1878. 

Ion.  T.  J.  Brady, 

Second  ABsistani  Postmaster-OenH : 

Dear  Sir  :  In  view  of  the  rapid  development  of  the  country  west  of  the  Miasonri 
Uver,  and  in  the  valleys  of  the  Yellowstone  and  Tongue  Rivers,  and  the  large  number 
>f  emigrants  continually  going  into  this  country,  ana  taking  lands  alongthe  projected 
line  of  the  N.  P.  R.  R.,  who  at  present  are  bat  poorly  supplied  with  mail  faeilities,  I 
beg  leave  to  suggest  that  the  service  on  the  route  between  Bismarck,  D.  T.,  and  Fort 
Keo^h  be  increMcd  to  three  trips  a  week,  and  that  the  time  be  reduced  from  ninety 
»  sixty-five  hours,  which  will  result  in  a  great  benefit  to  a  large  number  of  worthy 
E>ioneers  who  are  doing  so  much  to  develop  the  western  country. 
Very  respectfully, 

G£0.  P.  FLANNERT. 

[The  paper  last  read  was  marked  by  the  clerk  28  O.] 

0FFIG3E  OF  EMOER  N.  CORBY, 

CuERK  OF  District  Court, 
Bitmarck,  D.  T.,  July  20ih,  1878. 
Son.  D.  M.  Key, 

Po9imaiier'Qtneral : 

Havin^^  for  some  time  noticed  4he  rapid  increase  in  the  settlement  of  the  country  be- 
^een  this  point  and  **  Tongue  River,''  Montana,  and  west  of  Fort  Keogh,  M.  T.,  and 
lATiog  experienced  the  great  necessity  for  better  mail  facilities  between  said  points,  I 
rentnre  to  call  your  attention  to  this  subject,  and  respectfully  ask  that  yon  may,  at 
four  earliest  convenience,  take  into  consideration  the  advisability  of  increasing  the 
sail  service  between  Bismarck,  D.  T.,  and  Tongue  River,  M.  T.,  to  3  trips  each  way 
Mr  week,  and  that  the  schedule  time  be  reduced  from  90  to  65  hours. 
I  have  the  honor  to  be  your  ob'd't  senr*t, 

EMER  N«  GOREX 

[The  paper  last  read  was  marked  by  the  clerk  2»  O.^ 
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Post-Office,  Bi»marck,  D,  T,  July  19, 1878. 

Thomas  J.  Brady, 

Second  Asaistiint  P.  M,  General,  Waahington,  D.  C. : 

I  have  the  hoDor  to  call  the  attention  of  the  department  to  the  necessity  for  in* 
creaseil  service  on  route  35051,  from  Bismarck  to  Tongae  River. 

The  country  is  rapidly  settling  One  may  start  from  Bismarck  on  foot  and  tnyel 
to  the  Custer  battleheld,'  which  have  already  been  taken  by  settlers,  and  stop  eveiry 
night  at  the  raucheof  a  settler.  An  important  village  has  already  spmn^  up  at  the 
month  of  the  Tongue  River,  and  much  of  the  country  not  covered  by  military  reaer* 
vationshas  been  taken  for  farming  purposes. 

Several  of  the  most  important  military  posts  in  the  department  can  best  be  served 
by  this  rout«,  and  the  service  proposed  will  cost  less  than  the  War  Department  paid 
last  year  for  carriers  carrying  special  messages  from  Tongue  River  to  telegraphic 
points. 

The  time  necessary  to  reach  Tongue  River  by  the  old  route  via  Bnford  is  aboat  teo 
days.  This  can  be  reduced  not  only  to  the  four  days  allowed  in  the  Miner  contract, 
but  when  the  route  is  once  established,  it  can  and  should  be  still  further  reduced  to  at 
least  sixtv-five  hours. 

I  have  had  frequent  talks  with  Gen.  Miles  in  relation  to  this  matter,  and  know  that 
he  thinks  the  increased  service  proposed  is  very  important,  and  I  bolieve  it  will  be 
economical  on  the  part  of  the  Government  to  grant  the  increase  asked. 

In  all  probability,  too,  the  N.  P.  will  be  extended  next  season— work  in  that  direc- 
tion may  even  be  done  this  fall— and  settlements  will  surely  push  ahead  of  t>heir  work. 
Carriers  have  already  provided  for  a  telegraph  line,  which  should  be  supplemented  by 
direct  and  frequent  mail  communication.  A  military  post,  at  least  a  camp,  will,  do 
doubt,  be  established  on  the  Little  Missouri  at  the  point  where  the  R.  R.  will  end  and 
where  this  route  now  crosses  it.  On  looking  at  the  matter  from  every  possible  stand- 
point the  increased  service  asked  for  should  be  granted. 
I  am,  sir,  very  respectfully,  your  obed.  servant. 

C.  A.  LOUNSBERRY,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  30  O.] 

MiLBS  City,  Montana  Territoet. 

Hon.  D.  M.  Key, 

Postmaster-  General : 

Sir  :  The  undersigned,  citizens  of  Montana  Territory,  beg  leave  t-o  state  that  the  mail 
service  on  the  route  between  Bismarck  and  Tongue  River  is  entirely  inadequate  to  the 
wants  of  the  people  now  supplied  by  said  route. 

The  Territory  is  now  settling  very  rapidly  both  east  and  west  of  Tongue  River,  and 
one  trip  a  weeKcan  hardly  suffice. 

We  therefore  very  respectfully  but  urgently  request  that  the  route  be  increased  to 
three  trips  a  week,  and  the  schedule  to  at  least  sixty-five  hours. 

SigDed  by  a  page  and  a  half  of  petitioners. 

[The  paper  last  read  wa.s  marked  by  the  clerk  31  O.]  - 

Hon.  David  M.  Key, 

Postmaster-Generalf  IVashington,  D.  C, : 

The  undersigned,  representing  the  citizens  and  business  men  of  Bismarck,  Dakota 
Territory,  beg  to  represent  that  at  a  recent  letting  contracts  were  made  for  mail  serf* 
ice  between  this  place  and  Tongue  River  Montana,  the  same  to  be  weekly.  This  serf- 
ice  is  entirely  in8kdequat«  to  meet  the  proper  wants  of  the  country  lying  l)etween  tb« 
terminal  points,  and  especially  to  supply  Tongue  River  and  the  country  beyond.  This 
route  is  along  the  proposed  route  of  the  Nortnem  Pacific  Railway,  and  will  within  a 
brief  period  of  time,  in  our  judgment,  become  a  great  thoroughfare  of  travel  and  com- 
merce. 

In  the  interest  of  the  Government  and  of  the  people  we  ask  that  this  service  be  in- 
creased to  three  times  per  week,  and  the  speed  also  increased  so  we  can  reach  Tongue 
River  in  sixty-five  hours. 

Bismarck,  D.  T.,  July  22, 1878. 

Signed  by  Lounsberry,  postmaster,  by  another  postmaster  at  Fort 
Rice,  and  by  ten  or  a  dozen  other  petitioners. 
[The  papex  last  read  was  marked  by  the  clerk  32  O.] 
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MiCES  City,  Montana  T. 

Hod.  D.  M.  Key, 

Postmaster- GenH : 

Sir  :  The  nndersigoed,  oitizens  of  Montana  Territory,  beg  leave  to  state  that  the 
mail  service  on  the  route  between  Bismarck  and  Tongue  River  is  entirely  inadeqaate 
to  the  wants  of  the  people  now  supplied  by  said  ront.e. 

The  Territory  is  now  settling  up  very  rapidly  both  east  and  west  of  Tongue  River, 
and  one  trip  a  week  can  hardly  suffice. 

We  therefore  very  rwspectfully  but  urgently  request  that  this  route  be  incieased  to 
threo  trips  a  week,  and  the  schedule  to  at  least  sixty-five  hours. 

Signed  by  about  twenty  petitioners. 

(The  paper  last  read  was  marked  by  the  clerk  33  O.] 

[Post-office,  C.  A.  Lounsberry,  P.  M.] 

Bismarck,  October  18, 1878. 

[SCPKRINTENDENT  R.  R.  Mail  SERVICE,  Chicago: 

General  Miles  wishes  me  to  call  your  attention  to  the  fact  that  all  mail  from  points 
east  of  the  Mississippi  tor  Miles  City,  Fort  Keogh,  Fort  Custer,  Tongue  River,  and  aU 
pOHts  or  camps  on  the  Yellowstone  should  be  sent  via  Bismarck.  By  doing  so,  800 
miles  of  staging  and  500  miles  of  railroad  and  much  time  will  be  saved.  Stages  now 
run  from  Bismarck  to  Fort  Keogh  in  four  days.  Will  you  not  look  into  this  matter  and 
make  the  directions  deemed  advisable  ? 
Verv'  respectfully, 

C.  A.  LOUNSBERRY. 

Pinned  to  that  the  following: 

Railway  Mail  Service, 
Office  of  the  Superiktedent  Sixth  Division, 

Chicago,  IlUnois,  October  22, 1878. 

Respectfully  referred  to  Hon.  Theodore  M.  Vail,  General  Snperintendant  R.  M.  S., 
Washington,  D.  C,  for  information.  Our  maps  show  only  a  semi-weekly  supply  for 
Fort  Keogh  via  Fort  Bnford,  while  the  supply  via  Rock  Creek,  Wyo.,  seems  to  be  tri- 
weekly;  but  we  are  not  sure  of  the  schedule  time. 

JAMES  E.  WHITE, 

Superintendent. 

[The  paper  last  read  was  marked  by  the  clerk  44  O.] 

I  come  now  to  the  military  recommendations  inclosed  in  this  jacket, 

and  indorsed  on  the  outside  as  being  recommendations  for  increase  of 

service  and  expedition. 

Fort  Keogh,  M.  T.,  July  28th,  1878. 

To  The  honorable  the  Postmaster- General, 

•  fVashington,  D.  C  ; 

Mv  Dear  Sir  :  I  have  the  honor  to  earnestly  recommend  that  the  mail  facilities  be- 
tween tb^  Yellowstone  ValU^y  and  the  terminus  of  the  Northern  Pacific  Railway  be 
increased  to  mail  three  or  six  times  a  week.  Aside  from  the  military  necessities  of 
tbis  distiict  of  at  least  a  thousand  troops,  the  settlements  along  the  Yellowstone  and 
its  tributaries  are  increasing  so  rapidly  as  to  require  mall  accommodations  at  least 
threo  times  each  week.  Much  of  the  mail  matter  is  now  carried  out  over  the  Union 
Pacific  and  then  by  stage  through  Bozeman,  when  the  whole  Territory  of  Montana 
would  be  benefited  by  the  more  direct  and  short  route  between  Montana  and  Bis- 
marck. 

The  agricultural,  pastoral,  and  mineral  wealth  of  this  region  is  bringing  into  this 
sc'ctiou  a  large  population,  and,  in  my  opinion,  a  much  larger  number  of  citizens 
would  be  accommodated  by  this  line  than  are  now  benefited  by  the  daily  mail  from 
Bi«marek  to  the  Black  Hills. 

I  remain,  sir.  with  great  respect,  very  truly,  yours, 

NELSON  A.  MILES, 
Col  and  mMaJ,  Gen%  U.  S,  A.,  Com'd'g  Diet,  of  YelUnostone. 

[The  paper  last  read  was  marked  by  the  clerk  35  O.J 
Mr.  Wilson.  You  stated  that  the  jacket  is  mdoT^^<!L  %<i  ^\A^»* 
Mr.  Bliss.  I  will  read  the  jacket  in  tliis  case. 
Mr.  Wilson.  Bead  ity  and  tell  the  jury  who  \\i(5LOT^eA.*\\.* 


1212 

Mr.  Bliss.  I  am  aware  of  your  precise  point  there. 
Mr.  Wilson.  My  point  is  to  get  at  the  trath. 
Mr.  Bliss.  The  indorsement  is  as  follows : 

Hon.  J.  P.  Kidder,  ex-Mayor  Charles,  of  Sioux  City,  P.  M.  BiBinarok,  president  N.P. 
R.  E.,  clerk  district  court,  Hon.  M.  Magionis 

Mr.  Wilson.  [Interposing.]  Who  wrote  that  f 

Mr.  Bliss.  It  appears  that  Mr.  Brewer  wrote  it.  I  am  making  no 
question  aboat  that.  I  simply  want  his  honor  to  see  that  the  militaiT 
recommendations  are  all  confined  to  increase  of  service,  and  not  to  ex- 
pedition. 

Mr.  Wilson.  I' want  to  call  attention  to  the  fact  that  Turner  did  not 
indorse  the  jacket. 

Mr.  Bliss.  There  is  no  pretense  that  he  did.  There  are  here  in  this 
jacket,  and  it  is  right  to  call  attention  to  them  three  papers.  They  are 
stamped  as  received  on  the  14th  of  December,  1878,  and  are  militarr 
papers.  I  have  retained  them  here.  The  order  was  made  in  Octol)er, 
1878.  I  have  no  question  that  the  order  cannot  be  considered  as  based 
upon  them  ;  but  I  found  them  in  the  jacket,  and  I  have  kept  them. 

Mr.  Wilson.  Eead  them. 

Mr.  Bliss.  [Reading :] 

St.  Paul,  Minn.  December  4ik,  1876. 
To  the  honorable  Postmaster-General, 

Washington,  D.  C, : 

Sir  :  I  have  honor  to  request  that  the  mail  service  between  Bismarck,  Dakota,  and 
Fort  Eeojj^h,  Montana,  be  increased  t^  a  tri-weekly  or  a  daily  mail,  and  to  nr««»Ha 
importance,  not  only  for  the  benefit  of  the  military,  but  the  citizens  who  are  rapidly 
filling  up  the  Yellowstone  region.  The  military  posts  of  Keogh  and  CuHter  are  M 
important  as  any  in  the  country,  and  garrisoned  by  about  1,500  troop&  Tberu  are  at 
least  one  thousand  settlers  in  the  Yellowstone  Valley,  dependent  principally  for  their 
mails  on  the  above  route.  It  is  the  only  direct  mail  route  into  the  Territory  of  Mon- 
tana, and  the  necessity  for  the  increased  mail  service  is  becoming  daily  more  urgent 
Several  petitions  have  been  forwarded  from  the  settlers,  and  it  is  urged  as  a  necessity 
for  military  and  civil  interests. 

I  have  the  honor  to  be  sir,  very  respectfully,  your  obedient  servant, 

NELSON  A.  MILES, 
Colonel  bth  Infantry ,  Brevet  Major- General^   V,  8,  A. 

llat  indorsement] 

Headquarters  Department  of  Dakota, 

Si.  Paul,  Minn.,  Dec'r  4, 167S. 

Respectfully  forwarded  to  the  headquarters  of  the  military  division  of  the  Missouri: 

I  strongly  anu  earnestly  recommend  that  the  increased  mail  service  asked  for  heretn 
be  granted. 

Tne  posts  on  the  Yellowstone  are  of  such  great  importance  that  for  military  reaaoos 
alone  tne  communication  with  them  by  maU  should  be  frequent,  regular,  and  oertaia* 
BesidcA,  these  posts  have  very  large  garrisons,  and  the  population  which  lias  clostared 
aroana  them,  already  of  importance,  is  constantly  increasing;  so  that  the  numbM  of 
persons  dependent  for  their  mails  on  the  route  in  question  and  the  private  interaita 
involved  fully  justify,  in  my  judgment,  the  increase  asked  for. 

ALFRED  H.  TERRY, 
Brigadier-General,  Commaudiitg. 

f3d  indorsement] 

Headquarters  Military  Division  of  the  Mo., 

Chicago,  December  6<ib,  1878. 

RespeotfuUy  ioi^r^wcd^  to  the  Adlatant-General  of  the  Army,  in  the  absence  of  the 
lieutenant  oomin«a^Kuft.  .«>K.  x...«^FLE, 
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That  is  indorsed  as  follows : 


Chicago,  Dec.  6th,  1878, 

Diviaion  Missauri. 


Forv^ards  oommunication  from  Col.  Nelson  A.  Miles,  5th  infantry,  requesting  that 
the  mail  service  between  Bismarck,  D.  T.,  and  Fort  Keogh,  M.  T.,  be  increas^  to  a 
tri- weekly  or  daily  mail. 
Official  copy. 

E.  D.  TOWNSEND, 

Adjutant-  Oenerah 

A.  G.  Ofpick,  December  lOthj  1878. 
For  the  honorable  Postmaster-General. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  36  O.]  ' 

Mr.  Henkle.  Yon  said  that  the  order  was  made  in  October. 

Mr.  Bliss.  October  4.  is  the  date  of  the  jacket. 

Mr.  Henkle.  The  order  was  not  made  in  fact  until  the  23d  of  De- 
cember. 

Mr.  Bliss.  I  see  the  order  here  at  the  bottom.  You  are  right.  The 
date  at  the  bottom  is  December  23d,  1878.  The  jacket  is  dated  at  the 
top  October  4th,  1878,  increasing  the  service  to  sixty-five  hours.  It  is 
really  made  December  23d,  1878. 

The  Court.  These  military  recommendations  are  not  referred  to  in 
the  indorsement. 

Mr.  Bliss.  Yes,  sir ;  that  would  make  them  referred  to. 

Mr.  Wilson.  They  are  part  of  this  jacket,  and  were  all  on  file  at  the 
time  this  order  was  made. 

Mr.  Bliss.  That  is  very  clearly  so.  They  were  received  before  this 
order  was  made. 

The  next  paper  is  as  follows: 

War  Drpartment, 
Washingim  City^  December  12fA,  1878. 

Sir  :  I  have  the  honor  to  transmit  for  yoar  action,  copy  of  a  letter  from  Col.  Nelson 
A.  Miles,  5th  lufantry,  requesting  that  the  mail  service  between  Bismarck,  Dakota 
Territory^  and  Fort  Keogh,  Montana  Territory,  be  increased  to  a  tri-weekly  or  daily 
mail. 

The  general  of  the  Atmy  recommends  a  tri-weekly  mail. 
Very  respectfully,  your  obedient  servant, 

G.  W.  McCRAEY, 

Secretary  of  War, 

The  honorable  the  Postmastkr-Gbnkral. 

That  is  indorsed  in  red  ink,  as  follows : 

Official  copy  respectfully  furnished  for  the  information  of  Col.  Nelson  A.  Miles,  5th 
Infantry,  Washington,  D.  C. 

It  is  signed  in  black  ink  by  a  signature  which  I  cannot  make  out,  bat 
which  looks  to  be  "  Drum,  Assist.  Adjutant-General,  A.  G.  Office,  De- 
Ct»nil)or  10,  1H78." 

Then  another  indorsement,  which  is  in  black  ink,  and  which  is  as  fol- 
lows : 

I  intend  to  call  at  the  Post-Office  Department  and  urge  the  increased  mail  service 
on  this  route,  as  it  is  most  important. 

NELSON  A.  MILES, 
CoL  and  Rt  Majar-Gen'lf  U.  5.  Army, 

[The  paper  last  read  was  submitted  to  the  clerk  to  be  marked^  ^^x^^ 
was  by  him  marked  37  O.l 
The  next  paper  js  as  follows : 
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War  Departmekt, 
Washington  City,  December  12, 187&. 

Sir  :  I  have  the  honor  to  transmit  for  your  action  copy  of  a  letter  from  Col.  NeUtm 
A.  Miles,  5th  Infantry,  reoneeting  that  the  mail  service  between  Bismarck,  DakoU 
Territory,  and  Fort  Keogh,  Montana  Territory,  be  increased  to  a  tri- weekly  or  duly 

mail. 
The  General  of  the  Army  recommends  a  tri-weekly  mail. 
Very  respectfully,  your  obedient  servant, 

G.  W.  McCRABY, 

Secretanfof  Jiar. 
The  honorable  the  Postmaster-Gexeral  : 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  38  O.] 

The  next  is  an  order  dated  August  2, 1879^  Bismarck  to  Fort  Eeogh, 
route  35051. 

Date  Angnst  2, 1879.    Territory,  Dakota. 
No.  of  route,  35051. 

Termini  of  route,  Bismarck  and  Fort  Keogh,  Montana. 
Length  of  route,  310  miles. 
Number  of  trips  per  week,  three. 
Contraotor,  John  K.  Miner. 
Pay,  ti35,0()0  per  annum. 
•  See  memorandum  inclosed. 

All  that  is  in  red  ink.    Now  in  black : 

1st.  From  August  11,  1879,  increase  service  three  trips  'per  week  and  allow  con- 
tractor ^5,000  per  annum  additional  pay,  being  pro  rata. 
2ud.  Increase  pay  of  subcontractor  in  like  amount. 

FRENCH. 

[The  jacket  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  39  O.l 
Inclosed  in  that  is  the  tollo  wing  jacket: 

Date,  1879.     State,  Dak. 

No.  of  route,  35051. 

Termini  of  route,  Bismarck,  Fort  Keogh. 

Length  of  route,  310. 

Number  of  trips  per  week,  three. 

Contractor,  J.  R.  Miner. 

Pay,  835,000. 

That  is  in  red  ink:  Then  follows  a  line  in  black  ink: 

Hon.  G.  G.  Bennett. 

Then  again  in  red  ink : 

Hon.  M.  MaginniH,  J.  P.  Kidder,  Gen.  N.  A.  Miles,  business  men  of  St.  Paul  and  Min- 
neapolis, citizens  of  Montana,  ask  for  6  a.  w.  service. 
Hon.  H.  H.  Bingham  also  asks  increase. 

Then,  again  in  black: 

See  inclosure  from  Helena  Daily  Herald  of  May  15th,  1879. 

Then,  in  red  ink  again : 

Frederick  BillingSi  president  Northern  Pacific  R.  R.  Co.,  recommends  increase  of 
service. 

[The  jacket  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  40  O.J 

The  next  is  a  letter,  and  is  as  follows  : 

House  of  Rbprxssmtativbs, 
WoMhington,  D,  C,  June  IM,  1879. 

Hon.  Tnos.  3 .  Bkm>x  ,  ^     ^^ 

Second  AmH  P.  M,  OtWl: 


1215 

I  have  the  honor  to  joio  the  honorable  J.  P.  Kidder,  Hon.  M.  Maa^innis,  and  others 
recommending  increase  of  service  to  daily  on  roate  from  Bismarck  to  Tongae  River. 
le  necessity  for  daily  service  on  that  ronte  is  beyond  qnestion. 
E^pectfully, 

G.  G.  BENNETT. 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
as  by  him  marked  41  O,  and  then  submitted  to  the  jury  for  inspec- 
on.] 

The  next  is  a  letter,  and  is  as  follows : 

[Personal.] 

Washington,  D.  C,  June  lltfe,  79. 

Mt  Dear  General:  The  inclosed  explains  itself.  Please  file  the  paper  with  the 
her  recommendations  in  the  case.  The  increase  seems  to  be  very  much  needed,  and 
le  friends  of  the  interest  are  very  earnest  and  sincere  in  the  movement.  I  hope  yoa 
m  see  it  posMible  to  determine  the  question  favorably  before  July  1st.  Can  yon  let 
e  know  just  how  the  case  stands  and  the  chances  for  your  favorable  action  f 

Very  truly  yours, 

HJBNRY  H.  BINGHAM. 
Gen'l  Brady, 

JVashingtoiiy  D.  C. 

Pinned  to  that  is  a  slip  from  the  Helena  Daily  Herald  which  con- 
lins  an  article  '^  What  shall  be  done  with  the  Mormons,''  and  an  arti- 
cle entitled  **  Revival  of  railroad  building,"  and  then  an  article  headed 
Struggles  and  sacrifices  of  Eastern  Montana.  Urgent  need  of  an  in- 
rease  of  mail  service.  [Avant  Courier,  8th.] "  Do  you  desire  me  to 
»d  itf 

The  Court,    ^h,  the  other  side  can  read  it. 

Mr.  Bliss.  It  is  in  the  jacket.  Your  honor  directed  that  we  should 
at  it  all  in. 

Mr.  Wilson.  Well,  we  do  not  ask  that  you  shall  read  that. 

Mr.  ToTTEN.  Is  the  General  Bingham  who  wrote  that  letter  the 
dairmau  of  the  Committee  on  Post-Offices  and  Post-Roads? 

Mr.  Bliss.  I  presume  he  is. 

Mr.  Merrick.  He  is  from  the  city  of  Philadelphia.  What  does  he 
now  about  service  out  in  Montana  Territory  ? 

Mr.  Bliss.  Chairman  of  the  Committee  on  Post-Offices  and  Post- 
k)ads  in  the  House,  and  he  writes  personal  letters  to  General  Brady. 

Mr.  Merrick.  He  wasn't  chairman  of  the  committee  when  he  wrote 
liat  letter. 

Mr.  Wilson.  He  was  member  of  the  committee,  though. 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
as  by  him  marked  42  O. ) 

The  next  is  a  petition,  and  is  as  follows  : 

St.  Paul,  Minn.,  Deo.  21»<,  ltt78. 
b  the  Postmastek-Gkxkral: 

We,  the  niidersiKned,  inemberH  of  the  Board  of  Trade  and  principal  bnsiness  men  of  the 
ty  of  ^t.  Paul,  respectfully  represent  that  the  mail  facilities  from  the  terminus  of  the 
ortheru  Pacific  R.  K.  at  Bismarck,  west  to  Fort  Keogh  and  the  settlements  on  the  Yel- 
iwstone,  are  wholly  and  entirely  inadequate  ;  that  there  are  considerable  settlements 
I  that  I'egioo,  and  that  they  are  increaBiuji;  largely  every  season  ;  that  the  promotion 
fsettlements  would  result  iu  a  great  saving  to  the  Government  by  doing  away  with 
le  necessity  of  maintaining  military  posts  fur  protecliou. 

We  would  fnrther  respectfully  represent  that  the  corresp<mding  lines  of  commnnioa- 
on  in  the  southwest  are  supplied  with  rapid  daily  mails,  while  the  line  above  referred 
>,  which  is  one -of  the  principal  lines  in  the  northwest,  has  onlv  a  weekly  mail  and 
ow  time.  We  therefore  earnestly  join  in  the  reqnest  of  the  people  of  the  future  ^««.t> 
beat  growing  region,  that  the  line  from  Bismarck  to  Fort  lL<bO^  \^  \svaA&  «r<\^^ 
De  and  that  the  time  be  reduced  to  65  hours. 
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• 

That  is  signed  by  about  a  page  of  people.  I  have  no  doubt  it  was 
intended  to  be  in  the  other  jacket,  because  it  says  sixty-five  hooiSy 
which  they  akeady  had  at  the  date  it  was  filed.  It  is  in  the  jacket  It 
is  dated  December  21, 1878,  but  did  not  reach  the  department  until  the 
10th  of  April,  1879,  and  asks  for  sixty-five  hours,  which  they  then  al- 
ready had. 

[The  petition  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  43  O.J 

The  next  is  another  petition  dated  at  Minneapolis,  Minn.,  December 
33, 1878,  and  is  in  precisely  the  same  language. 

The  CouBT.  Tou  need  not  read  it.  It  is  a  great  labor  to  read  all 
these  papers. 

Mr.  Wilson.  I  do  not  ask  it,  sir. 

Mr.  Bliss.  It  reads  just  as  the  other,  "  We,  the  undersigned,  mem- 
bers of  the  Board  of  Trade  and  the  principal  business  men."  One  is 
printed  in  type  writer  and  the  other  is  written. 

[The  petition  last  referred  to  was  submitted  to  the  clerk  to  be  marked, 
and  was  by  him  marked  44  O.] 

The  next  is  another  petition,  which  reads  as  follows : 

To  the  Hon.  David  M.  Key, 

Postmaster' General,  Washington,  D,  C; 

'  Sir  :  The  andeiHiguedy  representing  the  citizens  and  basiness  men  located  on  the  Yel- 
lowstone and  its  tributaries  in  Montana,  beg  to  represent  that  at  a  late  letting  oontiaote 
were  made  for  mail  service  between  Tongne  River,  Montana,  and  Bismarck,  Dakota,  for 
service  once  a  week.  This  service  is  entirely  inadeqaate  to  meet  the  proper  wants  of 
the  conntry  lying  between  the  terminal  points,  but  more  especially  to  sopply  Tongae 
River  and  the  country  beyond.  This  route  is  along  the  proposed  route  of  the  Northern 
Pacific  Railway,  and  will  within  a  brief  period,  in  our  judgment,  become  a  great 
thoroughfare  of  travel  and  commerce. 

In  the  interest  of  the  troverr  ment  and  the  people  we  ask  that  you  increase  this  serv- 
ice to  a  daily  mail.  There  are  at  least  two  thousand  people  now  along  the  line  of 
the  Yellowstone  and  between  that  valley  and  Bi-imarok,  and  by  establishing  this  di- 
rect mail  route  the  whole  business  interests  of  Montana  are  benefited. 

That  is  signed  by  a  postmaster  and  two  pages  of  petitioners.    I  see 
none  with  any  handle. 
Mr.  Wilson.  Read  the  indorsement  on  the  back  of  it. 
Mr.  Bliss.  [Reading  :J 

Headquarters  District  of  Yellowstone, 

Fort  Keogh,  Montana,  JhIs^I,  1876. 

I  would  earnestly  indorse  the  above  petition,  and  add  that  this  line  is  the  only  di- 
rect one  between  tlie  settlements  of  Montana  and  the  East,  and  I  consider  it  important 
and  necessary  not  only  for  the  thousands  of  citizens,  but  the  military  that  occupy  the 
Yellowstone  Valley  and  Western  Montana. 

NELSON  A.  MILES, 
Colonel  and  Bt,  Maj.-GenH  U.  S.  Army,  Oomm^d'g  D'ist,  of  Telloirstofu. 

[The  petition  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  45  O.] 
The  next  is  a  letter,  and  is  as  follows : 

House  of- Representatives, 
Washington,  D.  C,  March  Ut,  ISTV. 

Hon.  D.  M.  Key, 

Postmaster- General : 

Sir:  I  desire  to  call  your  attention  to  the  necessity  of  daily  mail  serTioe  from  Bis- 
marcl^  to  Fort  Keogh,  in  the  Valley  of  the  Yellowstone. 

The  tide  oi  emvgtat)\ow  ^VvOci  ^^t^a^^ca  the  building  of  a  railroad  on  the  firontier  is 
always  large.    Patli^ft  «XN?«k^^  ^^l«t  Vi^^MvyQSv  w^.  "Cqa  ^^tA\^^\\ls  line  of  a  new  road. 

The  Nor  them  Pac\^o  Comvw^l  ^^"'^  <iW!kXx^\ft^  ^<ix  w^Xsftx^^jcs^'assNsfc  '^i^  ijamiu^ 
season,  awd  expect  to  ^u%\it\\^xotviSiVQxwjN^^wvx^\^\:\«^^^ 
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aettlemeDts  already  in  that  valley,  as  well  as  the  military,  are  Jastly  entitled  to  daily 
sarvioe,  and  I  earnestly  recommend  that  the  service  be  so  increased. 
BespectinUy, 

J.  P.  KIDDER, 

The  indorsement  on  that  is  as  follows : 

Heartiljr  endorse  the  within  letter.  Have  previously  made  recommendations  to  this 
effect,  which  are  on  file  in  the  department.    Hope  the  requlMt  may  be  granted* 

MARTIN  liAGIKNia 

[The  letter  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  46  O,  and  submitted  to  the  jury  for  inspection.] 

Mr.  Henkle.  Why  do  you  not  pass  them  all  over! 

Mr.  Bliss.  Because  some  of  them  are  in  familiar  handwriting,  and 
others  are  not.    We  always  like  to  see  our  old  friends. 

The  next  is  a  letter,  and  is  as  follows : 

Northern  Pacific  Railroad  Company, 
Gbnbral  Office,  No.  23  Sth  Avenue,  New  York  City, 

Julg  3Ui,  1879. 

Hon.  Thos.  J.  Brady, 

Second  A99isf4mi  PoBtmaster-Oeneralf  WoBhingtaHf  D.  C, : 

Sir  :  The  Northern  Pacific  Railroad  in  actively  pushing  track  to  the  westward.    It 
is  imperative  and  of  national  importance  that  in  the  interest  of  this  great  work  we 
•bomld  be  reinforced  in  legitimate  modes  bv  the  General  Government.     Central  llbn- 
tAOfti  onr  immediate  objective  point,  is  only  about  600  miles  distant  from  Bismarck, 
yet  ttie  bulk  of  the  emigrant  and  business  population  of  the  Northwest  have  to  take 
m  oirouitous  route  of  over  two  thousand  miles  to  reach  Helena.    We  expect  to  cover 
two  hundred  miles  of  the  intervening  distance  in  the  next  12  months,  and  we  urgently 
ask  that  daily  mail  service  (Sundays  excepted)  be  at  once  established  between 
oor  roads  and  the  dail^  lines  permeating  Montana.    This  will  not  only  facilitate  our 
lallroad  operations,  but  is  an  inaependent  and  absolute  necessity  to  the  many  hundreds  of 
people  who  are  pushing  in  advance  of  our  work.    The  Yellowstone  and  its  tributaries, 
are  oeyond  eomparison  the  richest  of  the  Government  lands  still  open  to  settlement,. 
Mid  the  present  tide  of  emigration  promises  many  thousands  of  settlers  in  that  region 
who  will  prove  a  perpetual  barrier  to  hostile  Indians  from  the  North,  while  keeping 
those  south  of  that  line  in  subjection.    Forts  Stevenson,  Buford,  Keogh,  Custer,  and 
Ellis  will  soon  be  surrounded  by  a  class  of  settlers  on  whom  they  can  draw  not  only 
for  support,  but  assistance  in  danger. 

Ftom  any  point  yon  view  this  request  for  rapid  and  convenient  mail  service,  it  seems 
to  be  the  duty  of  the  Post-Offlce  Department  to  at  once  put  it  in  operation. 
Very  respectfully,  your  ob't  rv't, 

FREDERICK  BILLING, 
Pru^dmi  of  ike  Northern  P.  B,  B,  Co. 

That  is  indorsed  as  follows : 

BrkwIer  :    Increase  Bismarck  to  Tongue  River,  as  requested  within,  to  6 1.  w. 

BRADY. 

Make  the  order  to  commence  as  quickly  as  cont'r  can  put  on  the  increased  service. 

B. 

That  is  in  black  ink.    Then  in  red  ink : 

Frederick  Billings,  president  Northern  Pacific  Railroad  Company,  asks  increase  of 
■ervioe  to  6  times  a  week. 

[The  letter  last  read  was  sabmitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  47  O.I 

The  next  is  a  jacket  and  is  as  follows : 

Date,  1879,  Sept.  aoth.    State,  Dak. 

No.  of  route,  35051. 

Termini  of  roots  Bismarck,  Fort  Keogh. 
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LeDgth  of  route,  310. 
Nnmber  of  trips  per  weeH,  six. 
Contractor,  J.  K.  Miner. 
Pay,  170,000. 
P.  M.  &  contr.,  ask.  dy.  sohl. 

That  is  in  red  ink ;  now  in  black : 

L.  B.  daily  ex.  Sn.  11  p.  m. 

Ar.  Ft  K.  in  65  hoars. 

L.  Ft  K.  daily  ex.  Suo.  7  a.  m. 

Ar.  B.  in  65  hoars. 

Adopt  above. 

BRADY. 

Inside  is  a  schedale  recommending  that  signed  by  the  postmasters  at 
Fort  Keogh  and  at  Bismarck,  and  by  the  contractor. 

[The  papers  last  read  and  referred  to  were  sabmitted  to  the  clerk  to 
be  marked,  and  were  by  him  marked,  respectively,  48  O  a^d  49  O.] 

I  have,  sir,  on  this  route  eight  or  ten  witnesses.  Shall  I  commence 
the  oral  evidence  this  afternoon  T 

TheCouET.  Oh,  yes. 

Mr.  Bliss.  Call  Mr.  Pennell. 

Mr.  Henkle.  Colonel  Bliss,  Mr.  Brewer  is  here ;  we  want  to  ask  him 
a  question. 

Mr.  Bliss.  In  further  cross-examination  T 

Mr.  Henkle.  Yes,  sir. 

Mr.  Bliss.  I  have  no  objection,  then. 

Oegbge  J.  Bbeweb  recalled  and  further  cross-examined. 

By  Mr.  Hike  : 

Q.  Has  it  not  been  the  custom  of  the  department  to  take  the  oath  of 
the  subcontractor  a«  to  the  nnmber  of  animals  and  horses  required  on 
the  route  proposed  to  be  expedited  f — ^A.  It  has  of  late,  sir. 

Mr.  Mebbigk.  Wait  a  moment.  Can  the  custom  of  the  department 
be  proved  as  against  one  of  its  rules,  your  honor  t 

The  Court.  Oh,  yes:  in  a  criminal  case. 

Mr.  HiNE.  That  is  all. 

By  Mr.  Bliss  : 

Q.  You  say  it  has  of  late.  What  do  you  mean  by  that ! — A.  When 
that  memorandum  that  was  in  that  case  was  made,  I  was  not  aware 
that  a  subcontractor  could  make  oath  as  to  the  stock  he  carried:  for 
that  reason  I  put  the  memorandum  in.  But  since  then  it  has  oeen 
quite  frequently  done. 

Q.  Has  there  been  any  expedition  within  the  last  year  t — ^A.  Not 
within  the  last  year. 

Q.  Then  it  was  frequently  done  down  to  the  time  Mr.  Brady  went  ont 
of  ofQce,  you  mean.  Has  it  been  done  since  f — A.  I  have  not  known  of 
a  case  of  expedition  since. 

The  Court.  In  this  case,  under  that  subcontract,  Vaile  was  appar- 
ently the  real  assignee. 

Mr.  Henkle.  He  took  the  whole  interest. 

By  Mr.  Bliss  : 

Q.  I  notice  that  inside  of  the  jacket  on  which  the  order  for  expedi- 
tion was  made  o\\  Wi\^  B\%marck  and  Tongue  Eiver  route  there  is  an- 
other jacket  vf\i\c\i\^m«tY^'ia»^.  ^NiXs«j^N5Qv\s3s^T^%\ier  t^^  Is 
that  indorsemeiil  to  ^owi  \i^\A^vv\:\\\%\— fe^.  X^^^\x. 
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Q.  Now,  I  notice  here  that  that  jacket  says :  "  Citizens  of  Bismarck 
ask  for  tri- weekly  service  and  expedited  schedule" 

Mr.  IIexkle.  [Interposing.]  What  are  yon  proposing  to  do  now  t 

Mr.  Rliss.  I  am  going  to  ask  him  a  que^ition. 

Q.  [Continuing.]  '*  The  contractor  furnishes  sworn  statements  that 
for  service  three  times  a  week  on  present  schedule  eleven  men  and 
twelve  animals  are  required ;  that  thirty-seven  men  and  seventy-three 
animals  will  be  required  on  a  sixty-five-hour  schedule."  Do  you  know 
anything  about  that  sworn  statement  T — A.  It  was  there. 

Q,  There  was  an  original  affidavit  to  that  effect  there  ! — A.  There 
was,  certainly. 

Q.  Do  you  know  what  became  of  it! — A.  1  do  not. 

Q.  And  you  made  up  that  jacket  with  the  case  before  you  t — A,  Yes, 
sir. 

Q.  Those  figures  on  the  back  of  that  jacket  are  whose  T — A.  Mine. 

Q.  Then  this  final  jacket  says :  ^'  Contractor  files  his  sworn  statement 
that  twelve  men  and  thirteen  animals  are  required  for  tri- weekly  service 
on  present  schedule ;  that  for  a  sixty-five-hour  schedule  one  hundred 
and  fifty  men  and  one  hundred  and  fifty  horses  would  be  required.''  Do 
you  know  how  that  change  came  to  be  made ;  the  jacket  first  indorsed 
referred  to  thirty-seven  horses,  and  then  to  one  hundred  and  fifty! — A. 
I  do  not ;  that  was  the  original  case ;  it  was  made  up  right. 

Q.  And  you  had  before  you  then  the  sworn  statement  of  the  contrac- 
tor that  it  would  require  for  a  sixty-five-hour  schedule  thirty-seven 
men  and  seventy-three  animals;  did  you! — A.  That  statement  was 
there ;  yes,  sir. 

Q.  Do  you  remember  when  you  last  saw  it ! — A.  No ;  I  do  not. 

By  Mr.  Wilson  : 

Q.  The  probability  is  that  you  turned  it  over  to  Mr.  Woodward,  is 
it  not! — A.  I  do  uot  know. 

By  Mr.  Bliss  : 

Q.  When  you  made  this  final  indorsement  on  the  4th  of  October, 
1878,  you  made  no  reference  U^  that  other  affidavit,  but  referreil  to  an 
affidavit  of  one  hundred  and  fifty  horses  and  one  hundred  and  fifty  men! 
— A.  That  is  the  second  case  that  was  made  up. 

Q.  But  it  is  all  in  one  jacket  f — A.  I  am  aware  of  that. 

Q.  How  did  it  happen  ! — A.  I  can't  tell  you. 

Q.  First  you  made  up  a  jacket! —  \.  I  made  uji  a  jacket,  and  that 
was  submitted  to  General  Brady,  and  then  the  larger  oath  came  in  in 
&  second  jacket 

Q.  And  it  was  on  the  second  jacket  that  the  order  for  expedition  was 
made  ! — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  marked  39  O  to  witness.]  Is  that  your  hand- 
writing!— A.  That  is  Mr.  William  H.  Turner's  writing. 

Q.  "Seft  memorandum  inclosed."  Do  you  know  where  that  mem- 
orandum is! — A.  I  do  not,  sir. 

By  Mr.  Bliss  : 

Q.  When  a  paper  says  "  See  memorandum  inclosed,"  does  it  not  ordi- 
narily refer  to  an   unfinished  jacket  like  that  inclosed   [submitting 
paper  marked  40  O  to  witness]  ! — A.  It  comes  from  the  fwol  IVv'^wX,  N>afe 
lower  indorsement,  "  See  memorandum  incloaeA,^  \^  vcl  ^^»  ^xwrs^^^'a. 
writing,  and  I  suppose  that  is  what  Ue  referral  to. 
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Mr.  Mereiok.  [To  Mr.  Wilson.]  If  you  have  any  other  memorandum 
bring  it  in. 

Mr.  Wilson.  I  think  you  have  it. 

Mr.  Bliss.  I  should  like  very  much  to  find  that  affidavit. 

Mr.  Wilson.  So  would  we.  We  would  like  to  have  these  records 
just  as  they  were. 

By  Mr.  Wilson  : 

Q.  [Submitting  a  paper  to  witness.]  Whose  figures  are  these  oo  this 
paper  f — A.  Mine,  sir. 

Q.  Who  did  the  figuring  on  which  the  amount  was  fixed! — A.  Those 
are  my  figures. 

Mr.  Mereick.  [To  Mr.  Wilson.]  On  what  are  those  figures  based? 

Mr.  Wilson.  Tney  show  for  themselves. 

Mr.  Bliss.  He  swore  that  they  were  based  on  the  thirty-seven  men 
and  seventy-three  animals. 

Mr.  Merrick.  That  is  the  missing  affidavit. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  marked  22  O  to  witness.]  State  what  the 
amount  is  as  shown  by  those  figures. — A.  The  increase  for-  twice  a 
week's  service  is  $4,700,  and  for  expedition,  $26,884.78  5  aggregate^ 
$31,584.78. 

Q.  That  figuring  is  made  on  what  number  of  men  and  animals!— A. 
Eleven  men  and  twelve  animals  for  the  servi<»e  on  present  schedule, 
and  thirty-seven  men  and  seventy-three  animals  on  the  exi>edite(i 
schedule. 

By  Mr.  Bliss  : 

Q.  Now,  Mr.  Brewer,  the  order  recites  that  they  allow  contractor 
$27,950  i>er  annum  additional  pay,  being  less  than  i>ro  rata,  as  ap- 
peared by  his  sworn  statement  of  stock  and  carriers  required.  That 
amount  of  $27,950  is  about  a  thousand  dollars  more  than  stated  here. 
Upon  what  affidavit  was  that  order  based  f — A.  It  was  based  on  the 
affidavit  of  one  hundred  and  fifty  men  and  one  hundred  and  fifty  ani- 
mals. 

By  Mr.  Wilson  : 

Q.  Now,  Mr.  Brewer,  you  make  the  calculation  on  one  hundred  and 
fifty  men  and  one  hundred  and  fifty  animals  and  see  what  it  would 
amount  to  f 

Mr.  Merrick.  The  order  says  less  than  pro  rata. 

Mr.  Wilson.  I  want  him  to  make  that  calculation,  because  when- 
ever he  makes  that  calculation  it  will  appear  that  it  was  on  the  small 
number  that  the  calculation  was  made. 

Mr.  Bliss.  Yes  ;  but  your  contractor  puts  in  an  ofi'er  to  do  the  serv- 
ice, and  says  it  is  less  than  pro  rata. 

Mr.  Wilson.  It  is  less  than  pro  rata. 

Mr.  Merrick.  Less  than  pro  rata,  according  to  his  first  affidavit. 
Do  not  let  us  confuse  these  things.    There  are  two  affidavits. 

A.  [After  figuring.]  It  would  make  an  allowance  for  $77,502  for  ex- 
pedition on  that. 

Q,  For  expedition  alone  ? — A.  For  expedition  alone.  Four  thousand 
seven  huudered  dollars  for  increase  of  service  and  $77,562  for  exi>edi* 

tion. 

Q  That  is  to  sa^/\i  ^ovi  ^^\^\5^  Va^^^^x'^N^^x^  «5Jl  ^vw<^  hundred  and 
lift V  men  and  \iovs.^^.    \^\\i^\.io\NL\i't^^\xv\^'e.^^ssi^ 
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Q.  How  much  will  it  be  for  six  ! — A.  One  hundred  and  fifty-five  thou- 
sand dollurs  in  round  numbers. 

Q.  So  that  it  is  quite  apparent  that  no  such  number  of  men  and  ani- 
mals was  used  by  the  department  in  making  the  arrangement  for  the 
increase  and  expedition  f — A.  That  oath  was  on  file. 

Mr.  Wilson.  I  am  not  talking  about  that. 

The  Witness.  That  is  the  oath  that  was  used  in  the  last  order. 

Q.  Specifying  one  hundred  fifty  men  and  animals  f — A.  Yes,  sir. 

Q.  But  they  did  not  allow  for  that  number  f — A.  Certainly  not 

Q.  I  say,  therefore,  that  it  is  quite  apparent  that  no  such  number  of  men 
and  animals  was  conceded  by  the  department  in  making  that  order  of 
increase  and  expedition.    A.  That  is  not  for  me  to  decide. 

Q.  The  figures  show  that,  do  they  not  ? 

Mr.  Mebbigk.  Wait  a  moment ;  the  figures  speak  for  themselves. 

A.  The  contractor  made  an  order  of  what  he  would  do  it  for,  the 
offer  was  accepted,  and  the  offer  was  made  based  upon  that  offer. 

Q.  The  amount  is  a  great  deal  less  than  it  would  have  come  to  if 
reckonexl  on  the  basis  of  the  affidavit  ? — A.  A  great  deal  less. 

Q.  Less  than  half,  is  it  not ! — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  But  it  is  more  than  would  have  been  required  on  the  first  affida' 
vit  of  the  amount  that  the  department  allowed  f — ^A.  That  is  my  recol- 
lection. 

Q.  Can  you  fix  the  time  so  as  to  state  how  long  before  you  made  up 
the  second  jacket  it  was  after  you  made  up  the  first  jacket! — A.  I  can 
probably  arrive  at  some  conclusion  in  regard  to  it.  [After  examining 
the  papers.]  I  cannot  tell  what  was  inside  the  original  paper  and  what 
was  not  inside. 

Mr.  Bliss.  The  contractor's  oath  is  dated  the  4th  of  October  for  one 
hundred  and  fifty  men  and  animals. 

The  Witness.  It  would  be  impossible  for  me  to  t^ll. 

Q.  [Indicating  paper.]  That  was  made  first,  however,  was  it  not  ? — 
A.  Yes,  sir. 

Q.  [Submitting  paper.]  Please  look  at  these  figures  on  the  back  of 
the  contractor's  statement,  being  7  O,  and  see  if  they  are  in  your  hand- 
writing ? — A.  Yes,  sir. 

Q.  Are  those  figures  a  calculation  based  on  one  hundred  and  fifty 
men  ? — A.  Yes,  sir ;  they  are  based  on  that,  but  there  seems  to  be  a  dif- 
ference here  of  $12  somewhere  or  other. 

Q.  On  the  back  of  that  oath  you  made  a  calculation  of  the  amount  on 
the  basis  of  the  oath  ! — A.  Yes,  sir. 

Q.  Was  that  made  at  the  timet — A.  It  was  made  on  or  about  the 
4th  of  October,  when  it  was  presented. 

By  Mr.  Wilson  : 

•Q.  Thai  is  just  what  you  made  a  moment  ago  in  substance. — A.  In 
substance  it  is  the  same ;  only  a  difference  of  $12  that  I  see. 

Mr.  Bliss.  That  is  all.  * 

The  CouET.  [At  3.10  p.  m.]  The  jury  are  adjourned  till  to-morrow 
morning. 

At  3  o'clock  and  15  minutes  p.m.  the  court  adjourned  until  to-morrow 
morning  at  10  o'clock. 
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FRIDAY,    JULY   7,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Joseph  Pennell  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business  f — Answer.  Contractor. 

Q.  Where  do  you  live  ! — A.  My  home  is  now  at  Billings,  Moutaua. 

Q.  Do  you  know  John  W.  Dorsey  f — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ! — A.  Since  the  spring  of  1878. 

Q.  Do  you  know  M.  C.  Rerdell  ! — A.  I  am  not  personally  acquainUtl 
with  him,  but  I  have  met  him. 

Q.  Had  you  ever  anything  to  do  with  the  mail  route  from  Bismarck 
to  Fort  Keogh,  No.  35051 ! — A.  Yes,  sir. 

Q.  What  was  your  first  connection  with  that  route! — A.  Buying 
stock,  building  the  ranches,  and  locating  the  road. 

Q.  When  did  that  commence  f — A.  The  first  mail  started  from  Bis- 
marck, July  1,  1878. 

Q.  W^ho  employed  you  at  that  time  f — A.  John  W.  Dorsey. 

Q.  The  first  mail  started  at  that  time;  was  it  kept  up  continiionslj 
after  that  ? — A.  Yes,  sir. 

Q.  You  say  that  you  bought  the  stock ;  how  much  stock  did  you  bay, 
and  where  did  you  buy  it  f 

Mr.  Wilson.  Is  that  material,  your  honor! 

The  Court.  It  may  be.    I  will  not  undertake  to  exclude  it  now. 

A.  I  left  the  road  In  October,  and  up  to  that  time  I  bought  about 
twenty-five  head,  to  the  best  oi  my  knowledge. 

Q.  What  was  done  with  that  stock? — A.  That  many  were  used  on 
the  Bismarck  and  Fort  Keogh  road. 

Q.  You  said  that  you  built  the  ranches.  What  do  you  mean  by  that? 
— A.  The  ranches  at  the  stations  where  the  teams  were  kept  and  the 
men  were  supplied  with  food. 

Q.  You  built  them  through  the  whole  length  of  the  road  ! — A.  Where 
there  was  not  any  conveniences  to  take  care  of  the  stock  and  men 
ranches  were  put  up. 

Q.  Do  you  remember  how  many  ranches  you  built! — A.  I  think  we 
built  twelve  at  that  time. 

Q.  How  far  apart  were  those  ranches  f — ^A.  Fifteen  to  twenty  miles. 

Q.  Can  you  name  the  stations  ! — A.  Yes,  sir. 

Q.  Please  name  them,  starting  from  Bismarck. — ^A.  The  first  station 
out  of  Bismarck  was  Hart  River ;  the  next,  what  we  call  Coal  Bank ; 
the  next  station  was  Muddy ;  the  next  was  Spring  Station,  and  the 
next  was  Young  Man's  Butte.  There  was  a  man  had  a  house  there. 
There  was  no  station  owned  by  the  company.  The  next  was  Green 
River,  and  then  there  was  a  station  in  the  winter  season  afte^wanls  at 
Ploughed  Ground ;  at  least  I  heard  that  they  had  one;  I  never  saw 
any  station  there.  The  next  station  was  Antelope;  the  next  Beaver: 
ihe  next  Little  Missouri;  the  next  Bracket ;  the  next  Pennell;  the  next 
O'Fallen ;  the  next  Whitney ;  and  the  next  Powder  River.  There  wjwa 
station  half  way  between  there  and  Miles  City,  or  rather  a  ranch  kept 
by  a  man.  I  don't  think  the  company  had  any  station  there  of  their 
own. 

Q.  Yon  bwVVt)  a\\  Wve.^^  Y^T^ches  that  you  have  named,  did  you  t— A. 
Plouglied  Gxouwd.  ^lsvX\o\i  ^wei^Y  ^\^\^5^\\ssja.^^iixwl  Young  Man's  Butte 
Station  1  did  not  \i\>i\^.   Ta^\i^^\^^'^^^\s^^^»'^^'<^^\.^^^ 
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Q.  After  builclinf^  the  ranches  was  anybody  placed  in  charge  of 
them  t — A.  Yes ;  most  of  them. 

Q.  How  far  apart  were  the  men  stationed  at  the  ranches  ? — A.  About 
every  other  ranch  there  was  a  man  phiced ;   skipping  one. 

Q.  About  how  far  apart  did  that  bring  the  ranches  at  which  men  were 
stationed  f — A.  Tliirty  or  forty  miles. 

Q.  How  many  men  did  you  have  in  your  employ  while  making  these 
stations  f — A.  Something  over  twenty  ;  twenty-five,  I  think,  altogether. 

Q.  By  whom  were  these  men  paid  ? — A.  Mr.  John  W.  Dorsey  saw  to 
the  paying  of  them  ;  he  drew  drafts  on  a  man  by  the  name  of  Peck,  I 
think. 

Q.  Did  you  at  that  time  see  Mr.  Rerdell,  or  about  that  time! — A.  I 
saw  him  about  the  1st  of  July. 

Q.  Where  did  you  see  him  ? — A.  At  Bismarck,  Dakota. 

Q.  Did  you  have  any  conversation  with  him? — A.  Yes,  sir;  I  had 
some. 

Q.  I  would  like  to  ask  you  whether  you  had  any  conversation  as  to 
the  subject  of  petitions. 

Mr.  Wilson.  If  your  honor  please,  I  will  have  to  object  to  this. 

The  Court.  I  will  allow  it  to  go  in  and  see  what  it  is. 

Mr.  Wilson.  I  will  reserve  an  exception. 

The  Court.  It  tends  to  show  how  the  petitions  were  gotten  up,  I 

8UI)p08e. 

A.  Yes,  sir ;  we  had  a  talk  about  petitions. 

Q.  Tell  us  what  it  was. — A.  He  was  speaking  about  drawing  up  a 
petition  to  have  the  road  lengthened ;  he  wanted  to  get  up  a  petition 
ti'om  a  settlement  lying  north  of  the  road ;  abdut  one  huudi^  and 
seventy  miles  west  of  Bismarck,  and  north  of  the  main  line  about  fifty 
miles. 

Q.  He  wanted  you  to  get  up  a  petition  representing  the  inhabitants 
of  a  settlement  how  far  north  of  the  road  f — A.  Well,  he  did  not  say 
particularly  ;  fifty  or  sixty  miles. 

Q.  And  how  far  west  of  Bismarck  f — A.  About  one  hundred  and 
seventy  miles. 

Q.  Who  wa^s  to  sign  that  petition! 

Mr.  W^iLSON.  If  your  honor  please,  it  seems  to  me  that  is  not  com- 
petent. 

The  Court.  I  will  admit  it.  ^ 

A.  The  crews  employed. 

Q.  Tlie  men  in  your  employ  ! — ^A.  Yes,  sir. 

Q.  W^as  there  any  actual  settlement  from  which  the  petition  was  to 
come  ! — A.  No,  sir. 

Q.  There  was  no  settlement  there  at  all! — A.  No,  sir. 

Q.  Was  anything  said  in  the  conversation  as  to  what  the  petition  was 
to  be,  and  what  was  to  ask  f — A.  It  was  to  ask  for  establishing  a  post- 
oftice,  and  some  one  of  the  crew  appointed  postmaster. 

Q.  W^as  the  phice  where  the  paper  settlement  was  to  be  located  fixed 
in  the  conv(?rsation !  A.  It  was  to  be  west  of  the  Little  Missouri 
River  at  any  convenient  point. 

Q.  Did  you  get  up  such  a  petition  ! — A.  No,  sir;  it  never  was  done 
to  my  knowledge. 

Q.  Whom  did  y(m  say  was  to  be  postmaster! — A.  The  ranchman  that 
would  be  nearest  to  that  point. 

Q.  The  particular  man  was  not  designated! — A.  No,  sir. 

Q.  You  sav  you  remained  on  that  rout^  miti\  T^^\Leti^ — K.  ^wel^  \o\\s^^ 
in  October,  1878. 
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Q.  Speaking  of  petitions,  did  yon  at  any  time  have  any  conversation 
with  Mr.  Dorsey  as  to  petitions  t — A.  I  think  there  was  talk  of  a  peti- 
tion being  gotten  up  for  increase  of  service.  -  . 

Q,  What  was  the  talk  ! — A.  The  talk  was  to  have  a  petition  drawn 
np  and  circulated 

Mr.  Henkle.  [Interposing.]  Is  that  admissible,  your  honor  ! 

The  CouET.  I  think  so. 

Mr.  Henkle.  We  except.  ^ 

Q.  What  was  it  ?  Please  continue  your  answer. — A.  A  petition  was 
to  be  drawn  up  and  signed  in  Bismarck  and  taken  to  Keogh  and  siped 
and  at  Miles  City. 

Q.  While  you  were  there  on  the  route,  do  you  know  how  many  trips  a 
week  the  mail  made  ? — A.  I  think  they  made  about  one  trip  a  week 
while  I  was  there ;  endeavored  to. 

Q.  Do  you  know  how  many  men  and  horses  were  employed  on  the 
route ! — A.  At  the  time  I  left,  there  was  twenty-five  head  on  the  line. 

Q.  Twenty-five  head  of  horses  f — ^A.  Horses  and  mules. 

Q.  How  many  men  ! — A.  I  could  not  say  exactly,  but  I  should  think 
about  sixteen. 

Q.  Did  that  include  ranchmen  f — A.  Yes,  sir. 

Q.  How  nvduy  of  these  men  were  carriers  ? — A.  Four  or  five ;  about 
five,  I  think,  were  carriers.  • 

Q.  What  was  the  reason  for  building  ranches  of  which  only  every 
other  one  was  occupied  ! 

Mr.  Wilson.  Is  that  proper,  your  honor  f 

The  CoiTRT.  Oh,  yes ;  we  will  let  all  he  knows  about  that  route  go  in. 

Mr.  Wilson.  We  will  take  an  exception. 

The  Court.  We  cannot  cut  a  piece  out  here,  and  let  the  rest  go  in. 

Mr.  ToTTEN.  If  your  honor  please,  this  man  probably  does  not  know. 
If  be  knows  anything  about  it,  of  course,  under  your  honoris  ruling  it 
is  admissible. 

Tlie  Court.  If  he  does  not  know  he  probably  will  not  tell. 

Mr.  Totten.  He  can  tell  what  his  reasons  were,  but  cannot  speak  as 
to  the  reasons  of  other  people. 

The  Witness.  What  is  the  question  ? 

Mr.  Bliss.  My  question  was :  What  was  the  reason  for  building  so 
many  ranches  and  occupying  only  every  other  one. 

Mr.  Hine.  I  desire  to  enter  an  objection  especially  to  that  question. 
His  reason  may  not  be  our  reason ;  although  the  witness  is  telling  what 
he  thinks  is  the  truth,  I  have  no  doubt. 

Mr.  Bliss.  I  do  not  ask  for  his  own  reason,  but  if  he  knows  what  the 
actual  reason  was. 

Mr.  HiNE.  I  object  to  that. 

The  Court.  .The  objection  is  overruled. 

A.  I  cannot  tell  what  their  reasons  were ;  only  what  they  told  me 
their  reasons  were. 

Q.  What  did  they  tell  you  f — A.  The  reasons  they  told  me  for  build- 
ing the  ranches  was  increase  of  service. 

Q.  Who  told  you  that? — A.  John  W.  Dorsey;  and  the  reasons  for 
not  using  only  half  of  them,  because  they  were  only  half  of  them 
needed  for  service  once  a  week. 

Q.  But  they  built  the  additional  ranches  expecting  what ! — A.  In- 
crease of  seivice. 

Q.  Do  y o\\  kwo'w  \{\i^\i  \Xvfc  ^JA5%\>  ^1  \svxA^\w^  those  ranches  was  ! 

The  Court.  T\i^  o\V:^^^\;\o\i\^  on^\^\^^^. 
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Mr.  HiNE.  Exception. 

A.  At  the  time  I  left  the  road  in  October,  I  think  the  expense  was 
*  something  over  $6,000. 

By  the  Court  : 
Q.  For  building  them  all  f — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Were  they  finished! — A.  Yes,  sir;  nearly  finished ;  so  that  they 
could  be  occupied.    I  will  not  say  they  were  all  finished. 

Mr.  Cox.  FA  juror.]  Does  that  include  the  stock,  or  simply  building 
the  ranches  ? 

Mr.  Bliss.  Simply  building  the  ranches  was  the  expense  that  the 
witness  named;  $6,000  [to  the  witness]  was  it  not!" 

The  Witness.  No,  sir ;  I  don't  think  it  cost  that  much  to  build  the 
ranches  alone. 

Q.  Did  it  include  also  the  buying  of  the  stock  f — A.  No,  sir;  I  think 
all  the  expense  outside  of  the  stock. 

Mr.  Bliss.  Your  honor  will  remember  that  the  contract  price  for  car- 
rying the  mail  at  that  time  was  only  $2,350  a  year. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Dorsey  or  Mr.  Eer- 
dell,  eitlier  or  both,  at  which  there  was  any  figuring  up  of  the  amount 
of  stock  which  would  be  required  for  increased  trips  and  reduction  of 
time  f — A.  I  figured  with  Mr.  Rerdell  about  the  number  of  stock  it 
would  take  on  an  increase  of  service. 

Q.  On  what  increase  of  service? — A.  Three  times  a  week,  I  think. 

Q,  And  on  what  schedule  of  timet — A.  I  am  not  positive,  but  1 
think  it  was  sixty-five  hours. 

Q.  Do  you  remember  what  number  you  figured,  and  what  number 
Mr.  Iterdell  figured  ? 

Mr.  Henkle.  If  the  court  please,  this  witness  has  not  shown  that  he 
is  competent  to  figure  on  that  subject. 

The  Court.  1  sujipose  almost  any  man  can  figure  on  that  subject. 

Mr.  Henkle.  Hardly,  your  houoh  I  suspect  you  or  I  would  make 
IKH)r  figures  at  it. 

The  Court.  I  know  it  requires  some  experience  to  be  an  expert  in 
that  business,  but  we  will  let  him  testify. 

Mr.  Henkle.  He  says  he  was  a  contractor  and  built  the  ranches, 
but  does  not  say  he  has  had  any  experience  in  running  coaches. 

The  Court.  He  was  employed  there  from  July  to  October. 

Mr.  Bliss.  He  bought  the  stock,  and  this  is  an  actual  transaction 
with  one  of  the  defendants. 

Mr.  Henkle.  We  object  to  the  question,  your  honor. 

The  Court.  The  objection  is  overruled. 

Mr.  Henkle.  We  desire  an  exception. 

Mr.  ToTTEN.  Tliis  all  goes  in  under  our  general  exception. 

The  CoT'RT.  Oh,  yes. 

Q.  Do  you  remember  what  number  of  men  and  animals  you  figured 
as  likely  to  be,  in  your  opinion,  needed  in  three  trips,  and  the  schedule 
proposed,  {in d  what  number  Mr.  U<*rd(»ll  fixed? — A.  On  three  trips  a 
week,  I  tliink  I  figured  forty  head  of  stock. 

Q.  How  many  drivers  ! — A.  [After  a  pause.]  Eight  I  think;  lam 
not  positive  about  that. 

Q.  How  many  ranchmen  or  station-keepers  did  y ov\  ^^\vt^  *vvi\ \ — b^« 
A  ranchman  to  each  ranch. 

Q.  How  many  vTm  that  ?— A.  That  would  be  Mlee\\.\  W\\wV,>a^^v5L^a^ 
the  end  ranches. 
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Q.  Do  yoii  remember  what  Mr.  Rerdell's  estimate  was  f — A.  I  do  not 
remember  his  number  now. 

Q.  Was  it  larger  or  smaller  than  yours  ! — A.  About  as  many  again 
as  mine ;  about  twice  as  many  as  mine. 

Q.  When  was  this  conversation  with  Mr.  Kerdell  I — A.  Some  time  in 
July ;  the  first  part  of  July. 

Q.  Eighteen  hundred  and  seventy-eight! — A.  Yes,  sir. 

Q.  Did  you,  at  any  time,  have  any  conversation  with  Mr.  Dorsev  as 
to  increase  and  expedition  f — A.  Mr.  Dorsey  said  he  expected  an  in- 
crease.    1  do  not  know  that  I  ever  did  any  figuring  with  him. 

Mr.  Henkle.  Colonel  Bliss,  excuse  me,  but  the  witness  did  not  say 
that  that  included  expedition.    I  do  not  know  what  he  meant.. 

Mr.  Bliss.  He  said  on  a  decreased  schedule,  which  he  thought  was 
sixty-five  hours.  I  asked  him  the  question  subsequently  on  what 
schedule,  and  he  said  he  thought  sixty-five  hours. 

Mr.  IIenkle.  Just  a«k  him  if  he  means  that. 

Mr.  Meerick.  He  said  sixty-five  hours  expressly. 

By  the  Court  : 

Q.  Was  that  your  understanding  f — A.  I  think  the  time  was  to  be 
sixty-five  hours,  as  near  as  I  can  remember. 

By  Mr.  Bliss: 

Q.  Was  anything  said  in  this  conversation  with  Mr.  Dorsey  as  to 
the  amount  likely  to  be  allowed  for  expedition,  or  anything  of  that  sort! 
Give  us  that  whole  conversation. — A.  Well,  there  was  a  conversation  in 
re§:ard  to  the  price,  that  came  up  in  this  way :  Dorsey  wanted  me  to  go 
in  partners  with  him  and  run  that  route,  as  I  had  stock  enough  of  my 
own  to  run  it ;  and  I  didn't  want  to  do  it,  for  the  reason  that  1  thought 
there  was  no  money  in  it,  and  he  at  that  time  said  that  there  would  be 
an  increase,  and  it  would  not  be  less  than  825,000. 

Q.  If  you  had  gone  in,  what  interest  would  you  have  had  with  him  ? 
— A.  One-hdlf. 

Q.  Was  anything  said  as  to  how  the  increase  was  to  be  obtained,  or 
anything  of  that  sort !  Give  us  that  whole  conversation  if  you  can  re- 
nxMnberit. — A.  The  increase  was  to  be  obtained  in  Washington.  1  don't 
think  that  he  nanied  any  persons  particularly.  He  said  he  had  a  brother 
in  the  Senate  to  help  the  thing  through. 

Q.  Where  did  this  conversation  occur  ? — A.  It  occurred  in  Bismarck. 

Q.  About  when  ? — A.  The  1st  of  July,  before  we  commenced  build- 
ing the  ranches. 

Q.  Was  anything  said  about  more  than  one  increase  as  likely  to  be 
obtained  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  He  said  there  would  surely  be  two  inside  of  a 
year. 

Q.  What  was  the  second  increase  to  be  t — A.  Six  or  seven  trii)s  a 
week. 

Q.  Why  did  you  leave  the  route  f — A.  When  I  got  through  building 
the  ranches,  I  about  that  time  took  a  contract  to  freight  to  the  Black 
Hills,  which  took  all  my  time. 

CROSS-EXAMINATION. 

By  ^It.N^  11.^0^  \ 
O,    How  \o\\g^^^^'^  NOW  \\N^^\S!L  >ODaJ^  ^5«vi:»fet^\ — ^.X\iafs^^«:^<^^t 
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laid  out  between  Bismarck  and  Tongue  River  ! — A.  I  think  the  first 
l)n»liininary  was  run  in  1871. 

Q.  When  did  they  make  their  final  location  of  the  road,  their  definite 
location,  if  you  renieuiberf — A.  There  have  been  so  many  lines  run 
through  there  1  could  not  say  when  they  made  the  final  location. 

Q.  I  do  not  know  whether  you  know  it  or  not,  but  they  did  make  a 
final  and  definite  location  of  the  road  which  has  since  been  built.  Can 
you  tell  the  jury  about  what  time  the  company  made  that  definite  loca- 
tion I — A.  I  think  it  was  done  in  1878 ;  1  am  not  positive. 

Q.  It  was  i)retty  early  in  1878,  was  it  not  ? — A.  General  Rosser  came 
through  on  the  line  in  1878  to  our  camp  at  Little  Missouri,  half  way 
between  Bisnmrck  and  Fort  Keogh,  about  the  1st  of  August.  I  think 
that  was  the  time  that  the  line  was  finally  located. 

Q.  Since  that  time  the  road  has  been  built,  1  believe  ? — A.  It  has 
been  built  over  this  route  that  he  located,  I  think,  at  that  time. 

Q.  Can  you  tell  the  jury  about  what  time  that  road  was  finished 
to  Fort  Keogh,  or  Miles  City  f — A.  Some  time  in  December,  I  think,  of 
l^t  season. 

Q.  Of  last  year  f — A.  Yes,  sir. 

Q.  The  road  has  been  in  process  of  construction  between  Bismarck 
and  Fort  Keogh,  or  Miles  City,  since  1878,  and  was  finished  along  last 
fall  or  the  early  part  of  the  winter.  Is  that  correct! — A.  Yes,  sir; 
1  think  they  did  something  in  1878  on  the  road. 

Q.  Can  you  tell  the  jury  about  what  time  the  road  was  completed  to 
Bismarck  f — A.  June,  1873,  or  July. 

Q.  So  that  the  road  has  been  at  Bismarck  for  several  years,  and  has 
been  at  a  stand-still  That  is  to  say,  there  has  been  no  further  construc- 
tion until  1878,  and  then  active  oi)erations  began  in  the  matter  of  the 
construction  of  the  road  ? — A.  Yes,  sir. 

Q.  Resulting,  as  you  have  said,  in  the  completion  of  the  road  to  Fort 
Keogh  in  the  fall  or  December  of  last  year.  Now,  when  the  construction 
of  that  roa4l  was  resumed,  the  fact  was  that  the  people  began  to  come  in 
there  and  settle  along  the  line  of  this  proposed  road,  was  it  not! — A. 
Y''es,  sir. 

Q.  And  it  was  anticipated  that  there  would  be  a  great  influx  of  peo- 
ple in  that  direction,  was  it  not ! — A.  Yes,  sir;  it  was.  Naturally  peo- 
ple supiK)se  when  a  road  goes  through  there  will  be  some  settlers. 

Q.  What  kind  of  a  wheat  region  is  that  through  there! — A.  Between 
Bismarck  and  Miles  City  there  has  not  been  much  of  any  wheat  raised 
yet. 

Q.  But  that  region  of  country  through  there  is  considered  one  of  the 
great  wheat  countries  of  the  world,  is  it  not  ! — A.  It  is  east  of  Bis- 
niardk,  the  Red  River  country. 

Q.  And  the  people  are  pushing  on  beyond  that,  west  of  Bismarck  and 
Fort  l\eogh,  are  they  not! — A.  Yes,  sir;  west  of  Keogh  they  are 
considerably,  in  the  valley  of  the  Yellowstone. 

Q.  So  that  at  the  time  that  Mr.  Rerdell  came  out  there,  and  at  the 
tiuiv  you  saw  Mr.  Dorsey  there  was  anticipation  of  a  great  increase  of 
immigration  and  settlement  along  the  line  of  that  road  ! — A.  Not  much 
at  that  time.  At  that  time  no  one  thought  that  the  Northern  Pacific 
would  ever  move  another  foot. 

Q.  In  Inly,  1878  ! — A.  That  wa«  the  impression  of  the  people. 

Q.  And  yet  it  did  begin  moving  right  away! — A.  Y  es^  ait  \  ^j^^-^ 
afterwards. 

Q,   MliHt  kind  of  a  grazing  country  \s  ttiat\i^t\^«iievvl^\^\\A5^^^^  *^^^ 
Keagh  f — A,  Good, 
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Q.  I  wish  you  would  give  the  jury  a  pretty  definite  idea  of  how  good 
it  is. — A.  It  is  like  the  most  of  Montana ;  it  is  all  good  grazing  coun- 
try. 

Q,  It  is  a  very  fine  grazing  country,  is  it  not  f — ^A.  Yes,  sir ;  after 
you  get  west  of  the  Little  Missouri  and  up  the  tributaries  and  those 
streams  it  is  good. 

Q.  You  have  been  at  Fort  Keogh,  I  suppose  f — A.  Yes,  sir. 

Q.  It  is  true  that  there  was  a  large  number  of  soldiers  stationed 
there — officers  of  the  Army  ! — A.  Yes.  sir. 

Q.  Were  you  aware  of  the  fact  those  officers  were  anxious  to  have 
an  increase  and  expedition  of  service  on  this  route  f — A.  Yes,  sir. 

Q.  That  is  the  fact  f — A.  Yes,  sir. 

Q.  Do  you  know  the  reasons  they  gave  for  asking  that  increase  and 
expedition  ? 

Mr.  Bliss.  I  object  to  the  reason  they  gave  out  there.  The  reasons 
that  they  gave  here  are  proper.  But  inasmuch  as  there  is  not  a  peti- 
tion here  from  any  officer  suggesting  expedition — ^they  are  all  confined 
to  increase  of  service — rl  object.  Whatever  the  officers  may  have  said 
out  there  cannot  have  any  bearing. 

Mr.  Wilson.  You  have  been  talking  about  increasing  this  twice. 

The  Court.  I  think  I  will  allow  that  question  to  be  put. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Do  you  know  the  re^ison  that  he  had  for  having  this 
increase  of  servitic  f  I  will  use  the  word  "  increase,"  as  "  expedition^ 
is  so  offensive  to  Colonel  Bliss. — A.  I  do  not  know  as  I  can  give  the 
reason,  except  the  general  reason  that  people  like  to  get  their  mail  often. 
Every  one  likes  to  get  his  mail  often.  If  you  lived  in  a  country  like 
that,  you  would  like  to  get  you  mail  often. 

Q.  To  get  their  mail  to  them  ? 

The  Court.  To  get  their  mail  often. 

'Mr.  Wilson.  I  beg  pardon  ;  I  did  not  understand  the  witiavss. 

Q.  [Resuming.]  They  not  only  wanted  it  often,  but  they  wanted  it 
expeditiously,  too,  did  they  not  ? — A.  I  never  heard  them  say. 

Q.  You  never  heard  them  say  anything  about  that  ? — A.  No,  sir. 

Q.  Well,  we  will  leave  that,  then,  for  the  jury  to  come  to  a  con- 
clusion about.  Were  you  aware  of  the  fact  that  petitions  were 
circulated  and  signed  at  Bismarck,  and  Miles  City,  and  Keogh  for  ex- 
pedition and  increase  of  service  ?— A.  I  have  heard  that  there  were 
petitions  circulated,  but  I  do  not  remember  that  I  ever  saw  them. 

Q.  These  petitions  stated  in  general  that  there  was  large  emigration 
to  that  (country ;  that  it  is  exceedingly  important  on  account  of  the  fill- 
ing up  of  the  country,  and  on  account  of  the  great  wheat-growing  re- 
gion that  lies  around  there,  and  other  interests,  and  that  it  wa^s  neces- 
sary to  have  these  increases  and  expedition.  Do  you  wish  to  be  under- 
stood as  saying  that  the  reasons  that  are  given  in  those  petitions  are 
not  true,  or  were  they  true  f — A.  I  think  the  reasons  were  sti^etched  a 
little. 

Q.  And  if  General  Miles  wrote  urgent  letters  to  the  department  stat- 
ing that  this  service  was  important 

The  Court.  [Interposing,]  Well,  now,  you  are  coming  to  wliat  I  think 
is  not  proper  cross-examination  or  examination  either — comparing  what 
one  man  says  with  what  another  says.  Putting  a  hypothetical  case  I 
do  not  think  is  proper. 

Mr.  WiLBOls.  1  \\a^  mw\>V5  ^Qvw^tQ  ask  if  he  thought  General  Mile.s 
had  stretebed  a  WtWvi. 

Mr.  Bliss.  Yo\\\iai^\^^^^^'^  ^v^\?\>\\ss.^\viiKi^<K^^\^^^s^ 
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Mr.  Wilson.  I  am  willing  tx)  do  that  if  you  will  band  me  General 
Miles'8  letter. 

The  Court.  I  do  not  want  his  opinion  at  all  of  whether  or  not  Gren- 
eral  Miles  stretched  it.  We  do  not  want  the  opinion  of  the  witness  at 
all.    We  want  his  facts. 

Mr.  Henkle.  He  has  already  given  his  opinion  that  they  stretched 
it  a  little  in  the  petition. 

The  Court.  But  we  cannot  control  the  expressions  of  an  opinion 
sometimes  by  a  witness. 

Mr.  Merrick.  That  was  brought  out  by  you. 

Mr.  Bliss.  Brought  out  by  a  specific  question. 

Mr.  Wilson.  If  your  honor  please,  I  will  withdraw  it.  I  do  not  oare 
anything  about  it.  I  think  the  witness  will  state  what  he  understands 
to  be  the  facts  to  the  jury,  so  I  do  not  care  about  that. 

Q.  [Resuming.1  You  have  stated  that  the  ITorthern  Pacific  termi- 
nated at  BismarcK,  and  had  stood  there  for  quite  a  number  of  years, 
without  making  any  further  progress  to  the  westward  f — A.  Yes,  sir. 

The  Court.  Stood  there  for  five  years— from  1873  to  1878. 

GThe  Witness.  There  was  not  very  much  done  in  1878. 

Q.  [Resuming.]  How  large  a  place  was  Bismarck  at  that  time  f — A. 
About  three  thousand  inhabitants. 

Q.  And  how  large  is  it  now  f — A.  It  is  not  very  much  larger. 

Q.  How  did  the  mails  get  froiii  Bismarck  around  into  Montana  f 
We  have  a  little  map  here  that  is  very  inaccurate  and  defective,  and  I 
will  therefore  be  pardoned  for  showing  the  witness  this  large  one. 
[Submitting  a  large  map  to  witness,  and  indicating.]  Here  is  Bismarck, 
and  here  is  Miles  City,  and  here  is  Montana  off  in  here  I — A.  The  mail 
in  the  Yellowstone  Valley,  I  think,  most  of  it,  I  am  sure  all  of  it,  went 
over  the  route  to  Fort  Buford  and  then  up  the  Yellowstone  to  Miles 
City ;  but  the  mail  in  Montana  went  by  the  Union  Pacific  road. 

Q.  [Indicating  on  map.]  It  came  from  Bismarck  back  here  to  Saint* 
Paul,  then  down  to  Omaha,  on  across  here,  striking  the  Union  Pacific 
at  some  other  point  on  the  route,  then  out  to  Ogdenf — A.  Somewheres 
in  that  country. 

Q.  You  know  where  the  Utah  and  Northern  is  now  ? — A.  Yes,  sir. 

Q.  And  then  up  into  Northern  Montana  ? — A.  Yes,  sir. 

Q.  That  was  the  mode  of  their  getting  their  mails  around  in  that 
way  f — A.  I  think  it  might  have  been. 

Q.  This  is  the  same  map  that  I  used  in  my  opening  statement.  Now, 
I  will  follow  this.  I  want  you  to  state  to  the  jury  if  I  give  the  correct 
indications.  [Indicating.]  This  is  the  river  running  around  up  here. 
Here  are  these  forts  around  here,  are  they  f — ^A.  Yes,  sir. 

Q.  Then  coming  down  into  Miles  City  there!  [Indicating.] — A. 
Yes,  sir. 

Q.  That  was  one  way.  That  is  the  way  they  supplied  Miles  City. 
Now,  Northern  Montana  lies  off  in  here.  They  came  back  here!  [In- 
dicating.] 

Mr.  Bliss.  Came  back  from  where  f 

Q.  Came  from  Bismarck  back  into  Saint  Paul,  down  to  Omaha,  on 
the  Union  Pacific  road,  out  to  Salt  Lake  City,  on  toOgden,  then  by  the 
route  this  way  [indicating]  into  Northern  Montana.  Have  I  pointed  it 
out  correctly  on  the  map? — A.  Yes,  sir;  that  I  think  to  be  the  way  the 
mail  would  have  had  to  have  gone  before  1878  from  Bismarck. 

Q.  Now,  Miles  City  was  the  border  of  the  settlements  in  M<ivAaxs:^»^ 
was  it  not ! — A.  Yes,  sir. 
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Q.  And  Bismarck  was  the  border  of  the  settlements  on  tbe  east!— A. 
Yes,  sir. 

Q.  So  that  the  establishment  of  this  route  was  the  connection  of  two 
bowler  settlements,  Montana  on  th(*  west  and  this  region  of  country  on 
the  east. 

Mr.  UiNE.  Won't  you  repeat  that!  We  cannot  hear  here  on  account 
of  the  noise  of  the  hammering  in  the  other  building. 

Mr.  Wilson.  I  will  repeat  it  so  that  the  jury  will  nnderstand  it  if 
they  did  not  hear  what  I  said. 

Q.  [KesumingJ  Bismarck  was  a  sort  of  border  settlement  on  tbe 
east — at  the  border  on  the  east,  was  it  f — A.  Yes,  sir. 

Q.  And  Miles  City  at  the  border  on  the  west,  and  this  route  con- 
nected those  two  border  places  and  enabled  the  mail,  instead  of  going 
up  around  here,  or  instead  of  coming  way  round  here  into  Montana, 
to  go  straight  across  here  into  Montana.  [Indicating.] — A.  Yes,  sir. 
If  you  will  allow  me,  I  will  explain. 

Q.  Certainly  you  can  explain. — A.  Bismarck  was  the  last  settlement 
of  any  size  west.  They  went  across  the  countr>'  three  hundred  miles, 
and  here  was  Fort  Keogh  established  [indicating],  and  around  that  fort 
was  a  little  settlement,  and  there  were  no  more  settlements  to  amount 
to  anything;  only  a  little  along  the  river,  at  that  time,  until  you  went 
across  the  mountains. 

Q.  [Indicating.]  Got  over  into  this  country  T — A.  Got  over  into  Bose- 
man  and  Helena,  and  into  that  country. 

Q.  Now,  that  was  the  geographical  situation! — A.  Y'es,  sir. 

Q.  Now,  you  went  there,  as  I  understand  you,  and  bought  stock  to 
stock  this  route  in  July,  1878.  Did  you  go  there  before  the  Ist  of 
July? — A.  No,  sir;  I  think  we  bought  some  stock  before  the  1st  of 
July.     They  started  out  on  the  first. 

Q.  Before  I  take  that  up,  however,  there  is  another  matter  that  I  al- 
most forgot.     What  time  did  that  Indian  war  break  out  there  ? 

The  Witness.  With  reference  to  the  massacre  of  General  Custer? 

Mr.  Wilson.  Yes,  sir. 

A.  That  was  in  1870. 

Q.  How  long  did  those  Indians  continue  hostile  ;  how  long  were  they 
wandering  about  through  there! — A.  There  has  been  no  general  army 
of  them  since  187(>,  but  there  have  been  small  scouting  parties  out  from 
the  agencies  ever  since,  and  probabl.v  are  now. 

Q,  Now,  the  result  of  that  was  what,  so  fiir  as  the  stationing  of  troops 
at  Fort  Keogh  was  concerned  ? — A.  They  were  stationed  there  after  the 
massacre  of  General  Custer. 

Q.  And  how  many  were  stationed  there,  and  how  long  were  they 
kept  there  i — A.  1  think  it  is  a  ten  comi)any  post  or  twelve.  I  am  uot 
positive.     They  are  there  yet ;  the  post  is  still  there. 

Q.  Do  you  know  how  many  companies  they  keep  there  now  ? — A.  I 
do  not. 

Q.  Now,  I  will  come  back.  You  went  there  about  the  Ist  of  July? 
you  say,  1878,  and  bought  some  stock  ! 

The  Witness.  Went  where? 

Mr.  Wilson.  Went  out  on  to  this  line;  out  on  this  mail  route. 

A.  We  bought  some  stock,  I  think,  the  last  if  May.  AVe  bought 
«ome  stock,  perhaps  two  or  three  head,  and  sent  one  team  out  with  the 
mail.  They  Ml  ^\^m^\viV  wv  llva  1st  of  July.  I  think  it  was  right 
after  that  we  slatX^^vV  t^  '^wxwVYk'^xsNs.-  \  ^^^\s^^^>kc^vwiy  with  John  W. 
Dorsey  and  bought  ^\^v^%\n.  Xi^'^A  ^1 '^Xf^is^  ^^x^^  ^xs^^ 
tliat  stock  ou  U>  i\ift^\^vvtO!.«w<i.^Q^\,>^'*«^x«*«^ 
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Q.  Wliy  did  you  have  to  go  as  far  as  Saiut  Louis  tx)  get  stock! — A. 
Because  we  could  buy  them  cheaper. 

Q.  Had  the  stock  been  run  out  of  that  country  by  the  Indians! — A. 
No,  sir;  not  very  much  of  it. 

By  tlie  Court  : 

Q.  Do  the  Indians  out  there  use  ponies  ! — A.  Yes,  sir. 

Q.  They  keep  their  own  and  take  the  horses  of  the  white  men,  too  ! — 
A.  Yes,  sir. 

Q.  That  made  horses  scarce  ! — A.  Well,  the  Indians  never  take  any 
stock  around  where  I  have  been.  I  have  been  acquainted  with  the 
Black  Hills  for  four  years,  and  the  Indians  never  stole  a  head  from  me, 
and  I  have  been  in  the  Territory  all  the  time. 

By  Mr.  Wilson  : 

Q.  They  have  stolen  a  great  many  from  other  traders,  have  they  not! 
— A.  They  have  about  two  or  three  times  to  my  knowledge  in  the  last 
seven  or  eight  years.  They  have  taken  in  a  head  or  two  of  horses,  and 
often  pick  up  one  or  two.  Little  bands  will  be  out  and  pick  up  one  or 
two  horses.  They  are  the  Indians  that  live  at  the  agencies  and  go  out 
jast  on  stealing  parties. 

By  Mr.  Merbick  : 

Q.  What  agencies! — A.  All  the  agencies— Si)otted  Tail,  Red  Cloud, 
Standing  Rock. 

Q.  Government  agencies! — A.  Yes,  sir. 

Q.  And  go  out  and  steal  horses  ! — A.  Yes,  sir ;  they  make  a  business 
of  it. 

By  Mr.  Wilson  : 

Q.  Do  you  recollect  whether  the  first  mail  that  went  out  over  that 
route  was  attacked  by  the  Indians  ! — A.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  Did  those  come  from  the  agencies  ! — A.  I  could  not  say,  but  I 
presume  they  were  all  agency  Indians. 

Q.  Agency  Indians;  friendly  Indians! — A.  I  could  not  say;  they 
call  them  friendly  Indians. 

By  Mr.  Wilson  : 

Q.  They  shot  the  lock  off  the  mail  pouch  that  first  trip, did  they  not! 
— A.  Yes,  air. 

Q.  Was  there  any  road  across  there  when  this  route  was  first  stocked! 
— A.  A  x)art  of  the  way  we  went  over  Custer's  trail ;  the  balance  of  the 
way  we  iniule  new  road  altogether. 

Q.  It  was  necessary  to  build  branches  through  there,  was  it ! — A. 
Y'es,  sir. 

Q.  Stations  for  the  stock  and  men  ! — A.  Yes,  sir. 

Q.  Now,  you  have  spoken  about  the  number  of  horses  that  were  used. 
How  many  of  those  horses  were  used  in  carrying  in  supplies! — A.  To 
tell  you  the  truth,  there  were  no  supplies  carried  in  at  the  time  I  left. 

Q'.  You  were  only  there  till  October  ! — A.  What  they  did  after  that 
I  do  not  know. 

Q.  You  do  not  know  anything  about  the  line  after  October  ! — A.  No, 
sir. 

Q.  What  time  did  you  leave  in  October  1 — A..  1  (^o  \i^\>  \^Qr«  \\i^ 
abont  the  time;  about  the  middle,  1  think.  . 

Q,  After  that  you  do  not  know  anytlimg  aboxxt,  \^\i^t  V5^^  ^Qjv\feA— ^' 
No,  sir. 
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Q.  Have  you  ever  been  over  the  line  since  ? — A.  Not  the  whole  leugtb 
of  it. 

Q.  I  want  to  know,  if  you  can  t«ll  me,  how  many  of  these  men  and 
how  many  of  these  horses  were  actually  employed  in  carrying  the  mails 
and  how  many  were  used  for  other  purposes  ! — A.  I  do  not  know  a^ 
they  were  used  for  any  other  purpose  except  carrying  the  mails  at  the 
time  I  left.  There  might  have  been  some  of  them  that  had  got  down  tbin 
that  were  not  able  to  do  anything.  I  don't  think  any  of  them  were  used 
for  any  other  purpose  but  carrying  the  mail  at  that  time. 

Q.  Wasnotthisaboutthefirstthingthatwasdonethere;  to  start  a  team 
along  this  route  with  a  load  of  men  ! — A.  No,  sir ;  I  only  had  ten  teams 
when  I  went  out  to  build  the  ranch,  and  took  grain  men.  I  took  ten 
teams  loaded  with  supplies  and  grain  and  tools. 

Q.  That  was  for  the  purpose  of  constructing  the  road  f — A.  For  con- 
structing the  road  and  the  mail  stock  used  out  of  the  same  grain. 

Q.  You  took  ten  teams  there  for  the  purpose  of  opening  up  the  road? 
— A.  For  hauling  logs  and  building  ranches  and  plowing  and  work  of 
that  kind. 

Q.  What  did  you  do  in  the  way  of  marking  out  the  line  of  this  road  ? 
— A.  Put  up  some  mounds. 

Q.  What  kind  of  mounds  did  you  build  f — A.  They  were  built  out  of 
sod. 

Q.  How  far  apart  did  you  build  them  ! — A.  Where  we  ])ut  them  on 
little  knolls  where  they  could  be  easily  seen,  we  put  them  fi^om  one  to 
another. 

Q.  About  how  far  apart! — A.  Some  might  have  been  ten  rods  and 
some  a  half  a  mile.  If  it  was  an  elevated  spot,  where  we  could  see  it 
from  a  good  distance,  we  would  put  them  further  apart.  It  would  de- 
pend ui)on  the  lay  of  the  country. 

Q.  Did  you  build  those  mounds  all  the  way  through  ? — A.  We  built 
them  all  the  way  from  Powder  liiver  to  Bismarck,  I  think.  When  we 
got  to  l^owder  River  there  was  a  pretty  good  trail  from  there  to  Fort 
Keogh. 

Q.  That  was  the  Custer  trail  was  it! — A.  Fort  Buford  had  been  nin- 
ning  that  way  for  some  time,  and  travel  from  up  the  Yellowstone. 

Q.  There  had  been  a  mail  route  over  that  part  of  the  country!— A. 
This  mail  route  going  from  Bismarck  to  Miles  City  intersected  this 
route  at  Buford  Kiver. 

Q.  How  far  is  it  from  Powder  River  to  Keogh  f — A.  Thirty-seven  or 
thirty-eight  miles. 

Q.  When  you  left  this  route  how  many  of  these  eighteen  horses  you 
bought  at  Saint  Louis  were  alive! — A.  The  fourteen  that  were  put  ou 
the  Bismarck  and  FortXeogh  route  were  all  alive. 

Q.  All  living? — A.  Yes,  sir. 

Q.  And  in  good  condition  ? — A.  Some  of  them  were  getting  pretty 
thin. 

By  the  Court  : 

Q.  Is  it  a  good  grazing  country  through  there  for  the  sup^jort  of 
horses? — A.  Yes,  sir;  but  when  doing  hard  work  stock  must  have 
grain. 

By  Mr.  Wilson  : 

Q.  How  is  it  in  tlie  winter  time  ? — A.  If  the  snow  is  there  it  is  im- 
possible, to  do  \v\\\e\\  e,^\Y>\\\«  o^l  m^SS.  ort  ^\o§tk\u^  else. 
Q.  That  is  vf\i^\.  >jOv\  c.*oi\\\:^:vl'L5!^\^'^\— ^.X^^^\\l, 
Q   How  \s  ere  ttie  \5\xv\^^t^  ^^  v^'W^'^^^  '^xA^^^^*^'^V\s^  >Cics.v£Vfe\ 
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Mr.  Bliss.  You  bad  better  locate  him,  bad  you  not! 

Mr.  Wilson.  I  am  talking  about  in  that  country  there.    He  says  be  ' 
was  over  part  of  the  road. 

A.  In  1878,  coming  '79 

Q.  [Interposing.]  1  say  1879-'80.  I  have  no  objection  to  your  giving 
1878-79,  though. — A.  I  was  not  in  that  country  5  I  was  in  the  Black 
Hills  in  the  winter  of  1879  coming  '80 ;  it  was  a  pretty  bad  winter 
ther^. 

Q.  Do  you  or  do  you  not  know  that  the  winter  of  1879-80  was  one  of 
the  worst  winters  that  was  ever  seen  in  that  country  f 

Mr.  Mebkick.  He  says  he  was  not  there  and  does  not  know. 

The  Court.  He  says  he  was  in  the  Black  Hills. 

By  Mr.  Merrick  : 

Q.  How  far  is  the  Black  Hills  from  there  f — A.  About  two  hundred 
and  twenty-five  miles,  I  think. 

Mr.  Wilson.  I  think  a  blizzard  could  get  from  the  Black  Hills  over 
to  Fort  Keogh. 

The  Witness.  My  impression  is  it  was  a  pretty  bad  winter  all  over 
that  country.  \ 

By  Mr.  Wilson  : 

Q.  [Resuming.]  How  was  it  in  1880-'81f — A.  It  was  a  bad  winter  in 
the  country  I  was  in,  two  hundred  miles  from  there. 

Q.  How  much  experience  have  you  had  in  this  matter  of  freighting 
or  carrying  the  mails  up  in  that  region  of  country  ! — A.  In  carrying  the 
mail  I  have  had  but  very  little ;  in  freighting  I  have  had  considerable. 

Mr.  Bliss.  Your  honor,  my  attention  has  just  been  called  to  the  fact 
that  in  the  printed  record  Exhibit  "  10  O ''  is  dated  February  12th, 
1878.     It  should  be  February  12th,  1879. 

Mr.  Merrick.  It  is  at  page  1203,  Exhibit  "  10  O." 

The  Court.  Gentlemen  on  the  other  side  can  take  notice  of  that.  It 
should  be  1879,  instead  of  1878. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  The  headquarters  for  that  division  of  the  Army  out 
there  was  at  Saint  Paul,  I  believe? — A.  The  general  headquarters;  yes', 
sir. 

Q.  Now,  when  Mr.  Dorsey  was  out  there,  at  the  time  that  you  have 
been  talking  about,  1  wish  you  would  state  whether  it  was  then  in  con- 
templation to  start  a  line  of  stages  from  Bismarck  across  to  Keogh  and 
Miles  City,  to  carry  passengers  and  express  both! — A.  1  think  I  heard 
talk  of  that. 

Q.  Was  not  that  a  matter  that  was  talked  about  between  you  and 
Mr.  Dorsey  at  the  same  time  these  other  things  were  talked  about? — 
A.  He  might  have  spoken  about  putting  on  the  coaches. 

Q.  That  was  a  part  of  the  scheme  that  was  under  discussion  at  the 
time  you  had  this  talk,  was  it  not  f — A.  I  do  not  think  he  ever  men- 
tioned that  in  regard  to  putting  up  the  ranches. 

Q.  I  am  not  talking  about  putting  up  ranche^.  I  am  talking  about 
the  stock  that  was  purchased. — A.  No,  sir;  not  the  stock  that  he  pur- 
chased to  carry  the  mail  on  time  then. 

Q.  1  want  to  know  if  at  the  time  that  you  were  talking  of  this  in- 
crease of  service  and  the  purchase  of  stock,  the  matter  was  discussed  of 
putting  on  a  line  of  stages  to  carry  passengers  and  eK^T^«^\ — ^.  X 
think  he  said  something  about  putting  on  coaeiVi^ft  •,  1  iVft  wq\»  Vwa^  Y^^ 
what 
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Q.  This  conversation  between  you  and  him  occurred  four  yeai's  ago, 
did  it  not ! — A.  Yes,  sir. 

By  Mr.  McSweeny  : 

Q.  In  speaking  of  Dorsey  as  having  conversations  with  you,  yoa  refer 
always  to  John  W.  Dorsey,  do  you  ? — A.  Yes,  sir. 

Q.  About  .what  time  did  he  first  see  you  in  1878! — A.  In  May. 

Q.  Where  f — A.  At  Bismarck. 

Q.  Then  did  he  leave  yon  there  after  being  with  you  a  while  and  go 
up  the  Missouri  River  to  Buford — up  the  Yellowstone  and  go  around 
Fort  Keogh  ;  do  you  know  that ! — -A.  Yes,  sir ;  I  remember  that. 

Q.  Now,  that  brought  him  to  the  residence  of  General  Mile-s,  Fort 
Keogh,  did  it  notf — A.  Yes,  sir. 

Q.  Now,  whilst  he  was  there,  having  performed  that  journey,  what 
were  you  doing  with  reference  to  this  route,  or  as  the  result  of  conver- 
sation between  you  and  him  ;  that  is,  I  mean  did  you  go  along  and  e^- 
tablisli  stations  I    That  brings  me  right  to  the  point. — A.  Yes,  sir. 

Q.  How  far  apart? — A.  Going  through  the  first  time,  going  west 

Q.  [Interposing.]  Now.  he  had  left  you  and  gone  around  here  [indi- 
cating on  map],  and  you  started  there  some  stations ;  about  how  far 
apart? — A.  The  first  station  that  was  built 

Q.  [Interposing.]  I  am  not  particular;  just  generally.  Fifteen  or 
twenty  miles,  or  thirty -five  ? — A.  When  I  met  Mr.  Dorsey  he  was  com- 
ing back 

Q.  [Interposing.]  No,  no ;  I  have  not  come  to  that.  I  am  coming 
arounil  by  gradations,  just  exactly  the  way  I  want  to  travel,  and  we 
will  meet  you  over  here  at  Powder  River  in  the  sweet  by  and  by.  Just 
hold  on  a  minute.  Now,  he  had  left  you  and  gone  around  by  Miles  City. 
I  want  to  know  how  far  apart  generally  did  you  esta^blish  these  stations 
before  you  met  him,  at  a  point  before  I  resume  you  again  ? — A.  I  built 
twa  in  one  hundred  and  fifty  miles. 

Q.  No  more  than  that  ? — A.  That  is  all  I  built. 

Q.  Was  it  before  you  saw  him  again  after  he  left  you  ? — A.  Two  or 
three  weeks — two  weeks  I  think. 

Q.  Then  you  meet  him  along  down  on  ythe  line  of  your  work,  as  I 
understand  him,  and  see  if  I  am  correct,  at  a  place  called  Powder  River? 
— A.  No,  sir. 

Q.  Where  would  you  say  it  was  ? — A.  I  met  him  west  of  the  Little 
Missouri. 

Q.  He  says  the  Little  Missouri;  at  the  Little  Missouri,  was  it?— A. 
West  of  the  Little  Missouri,  some  twenty  miles. 

Q.  [Referring  to  sketch  map.]  How  far  would  that  be  from  Miles 
City ;  that  first  little  stream  that  is  marked  there,  the  first  one  to  the 
right  or  east  of  Miles,  is  what  ? 

[The  witness  marked  on  the  sketch  map  certain  places,  and  spoke  in 
an  undertone  to  Mr.  Bliss,  who  was  standing  by.] 

Mr.  Bliss.  He  locates  the  Little  Missourijust  where  the  figures  three 
hundred  and  a  half  are,j'ight  in  the  ex)unty  of  Billings  there.  He  locates 
on  the  map  as  the  place  where  he  met  Mr.  Dorsey  the  idace  under  the 
second  "i"  in  Billings. 

Mr.  McSweeny.  Sort  of  south  from  Comba  ? 

Mr.  Bliss.  Yes. 

By  Mr.  McSweeny  : 

Q.  [lles\\umA^.\  I^  that  where  you  met  him  ? — A.  Somewhere^  in  that 
vicinity. 
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Q.  Now,  was  it  there  that  be  had  the  first  conversation  with  you  ? 
Did  he  go  back  with  you — he  corrects  me.  After  meeting  there,  did 
you  go  back  towards  Miles  City  together  ?  lie  would  go  back  with 
yon,  and  you  be  going  forward  on  your  trip.  Did  you  go  on  with  \mn  ? — 
A.  When  I  met  him  there  lie  had  changed  the  course  of  the  road. 

Q.  Sir. — A.  When  I  met  Mr.  Dorsey  west  of  the  Little  Missouri, 
about  twenty  miles,  he  told  me  he  had  changed  the  course  of  his  road, 
that  it  being  a  bad  line  of  country  we  would  go  further  south. 

Q.  You  had  been  up  from  that  point  that  I  have  been  referring  to 
further  north  and  pulled  down  there  on  to  the  present  line,  had  you,  at 
the  point  located  at  "  D,"  in  Dakota.    Is  that  correct! 

[The  witness  again  leaned  down  over  the  map  and  spoke  in  an  under- 
tone to  Mr.  Bliss.] 

Mr.  Bliss.  He  savs  the  old  line  ran  right  across  the  upper  corner  of 
that  D. 

A.  I  should  judge  so,  and  I  met  him  on  the  old  line  opposite.  Then 
we  pulled  over  on  to  what  is  now  the  main  line. 

Q.  [Resuming.]  How  far  did  you  come  down  then  to  go  on  to  the 
present  line  in  miles! 

Mr.  Bliss.  Instead  of  coming  down  and  going  south,  how  fardidyou 
go  north  or  south  to  get  on  to  the  changed  line  ! 

A.  I  should  think  we  went  fifteen  miles. 

Mr.  Bliss.  Which  way  ! 

The  Witness.  Went  south. 

By  Mr.  McSweeny  : 

Q.  Now,  then,  let  us  resume  our  journey.  Does  he  travel  on  towards 
the  west! — A.  We  went  on  to  the  main  line,  and  from  there  we  traveled 
east  to  the  Little  Missouri  River. 

Q.  What  did  you  do! — A.  I  hunted  a  road  from  there  through  the 
bad  lands. 

Q.  Which  do  yon  call,  with  reference  to  this  little  map,  the  Little 
Missouri !  Right  south  of  Comba  !  Is  that  the  Little  Missouri — what 
Mr.Bliss  calls  three  hundred  and  one-half! — A.  Yes,  sir;  right  south  of 
Comba. 

Q.  Now,  you  start  out  on  the  road  three  hundred  and  one-half.  Now, 
tell  me  where  you  go,  for  you  will  see  in  a  moment  why  I  ask  you  ! — A. 
We  went  back  across  the  Little  Missouri. 

Q.  In  which  direction  ! — A.  I  left  Mr.  Dorsey  at  the  Little  Missouri 
with  two  other  men,  and  I  and  two  or  three  men  took  saddle-horses  and 
went  through  the  bad  lands. 

Q.  Mention  the  names  of  the  gentlemen  that  were  with  him. — A.  One 
of  them  was  a  man  by  the  name  of  Whitney. 

Q.  Did  you  go  right  from  Tongue  River,  he  asks  me  to  ask  you  ! — A. 
No,  sir. 

Q.  Well,  have  it  your  own  way.  What  do  you  say ! — A.  I  went 
back  east  of  the  Little  Missouri,  and  was  gone  twenty-four  hours,  and 
found  a  road  through  and  came  back  and  reported  to  Mr.  Dorgey. 
Then  we  went  on  where  we  had  left  our  crew  building  a  raft  at  Lake 
Station  and  joined  my  other  men,  and  then  we  went  west  of  Powder 
River. 

Q.  How  far  is  Fort  Keogh  from  Miles  City  ! — A.  About  thirty-seven 
or  thirty-eight  miles. 

Mr.  Merrick.  Which  is  Powder  Kiver! 

Mr.  Bliss.  He  marks  it  on  the  nnip  as  the  one  running  down  esus^t  <^^ 
the  letter  M. 
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Mr.  Mereick.  On  the  corner  of  the  letter  M. 

By  Mr.  McSweeny  : 

Q.  Now,  right  there  Mr.  Dorsey  had  been,  as  you  say,  clear  around 
the  Yellowstone  and  had  visited  Miles  City.  Now,  he  asks  me  to  re- 
mind you  and  ask  you  this :  At  Powder  River  did  you  there  have  the 
first  talk  that  Occurred  between  you  as  to  duplicating  the  station ;  you 
had  been  coming  along,  as  described,*building  certain  stations.  Now, 
at  that  point  was  it  that  he  first  spoke  to  yon  about  the  duplication  of 
the  stations  f — A.  No,  sir ;  it  was  not. 

Q.  And  I  will  ask  you  further  if  he  did  not  say  to  you  that  he  had 
been  round  and  had  seen  general  Miles,  and  that  the  general  had  told 
him  that  the  facilities  for  obtaining  their  mail  must  he  increased,  and 
that  he  felt  confident  of  getting  it  three  times  a  week,  and  then  daily, 
and  on  the  strength  of  that  did  not  Mr.  Dorsey  say  to  you,  **  I  am  go- 
ing on  without  seeing  Miner  or  anybody  else,  from  what  I  have  heard, 
on  the  strength  of  my  own  judgment,  and  duplicate  these  stations." 
Did  he  talk  to  you  about  having  talked  with  General  Miles! — A 
Yes,  sir ;  I  remember  his  saying  that  General  Miles  was  very  anxious 
for  an  increase  of  the  service. 

Q.  And  after  this  roundabout  trip  and  meeting  you  there,  is  not  that 
the  way  the  conversation  came  up  ? — ^A.  Not  about  the  duplicate  sta- 
tions, because  that  was  talked  of  before  we  ever  left  Bismarck ;  that  the 
stations  should  be  ^bout  seventeen  miles  apart>. 

Q.  Did  you  take  out  doors  and  windows  for  just  half  of  the  stations ! 
— A.  I  think  I  took  out  six  half  windows,  if  I  remember  right. 

Q.  Now,  then  to  resume.  He  told  you  of  General  Miles's  anxiety  as 
to  the  increase  of  service  on  that  route,  did  he  not  ? — A.  Yes,  sir. 

Q.  What  did  he  say  General  Miles  said  ! — A.  I  don't  know  as  he  told 
me  exactly  what  he  said,  but  as  near  as  I  can  remember  he  said  that 
General  Miles  and  all  the  otticers  at  Fort  Keogh  were  very  anxious  to 
have  the  mail  increased,  and  that  there  would  be  no  trouble  in  getting  it 

Q.  Did  he  say  anything  like  this  to  you :  That  Miles  said  that  the 
military  necessities  of  that  district,  and  the  settlement*  along  the 
Yellowstone  and  towards  the  tributaries,  were  increasing  so  rapidJy  as 
to  require  mail  accommodations  at  least  three  times  a  week  T — A.  He 
might  have. 

Q.  Did  he  say  anything  about  Maginnis,  the  Delegate  from  Montana! 
— A.  I  do  not  remember. 

Q.  rCoutinuing.]  Who  said  it  ought  to  be  reduced  from  ninety  to 
sixty  nours  and  ought  to  be  daily  f — A.  He  might  have  said  so. 

Q.  Now,  then,  did  he  not  say  to  you  that,  from  inforfnation  he  had 
got,  and  from  the  talk  of  the  officers,  and  the  ideas  he  had  got  along 
there  about  the  increase  of  that  country,  "  without  seeing  any  of  my 
partners.  Miner  or  Peck,  I  am  going,  authorized  on  the  risk  of  what 
may  happen  in  the  future,  to  duplicate  these  stations  ?  " — A.  He  said 
that  in  Bismarck. 

Q.  Did  he  say  that  there  was  anything  corrupt  or  anything  distinct 
from  the  growth  of  that  country  that  was  going  to  influence  him  ? — A. 
I  think  he  said  he  had  a  good  deal  of  influence  in  Washington 

Q.  He  said  he  had  influence  in  Washington  ? — A.  I*think  he  said  so. 

Q.  Now,  then,  when  he  was  talking  about  this  increase  he  wished  you 
to  go  in  and  take  half  of  whatever  was  in  it  ?— A.  That  was  before  he 
bought  any  stovik.    ^^  ^\(i  wo^  ^«.5;vt  to  put  any  money  into  the  country, 

he  said. 

Q.  You  had  atoe^L^ — K.  Y\i^  "sfiksN^^^xv^V^^kX^ss*.  ^^^^^^kJm^^ss&.ssv 
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put  on  my  stock  and  be  wonld  furnish  the  balance  of  the  money  and 
we  wouhl  go  in  together. 

Q.  And  yon  should  get  half? — A.  Yes,  sir. 

Q.  Did  he  say  what  would  become  of  brady's  share  f — A.  He  didn't 
8ay  nnich  about  Brady,  I  think. 

Q.  But  he  said  you  should  havehalf  ?— A.  Yes,  sir. 

Q,  Dixl  it  strike  you  that  there  was  anything  unatural  in  that  ? — A.  It 
struck  me  a.s  a  pretty  hard  bargain. 

Q.  And  you  did  not  step  in  f — A.  No,  sir. 

Q.  When  you  met  him  on  this  back  trip  did  he  have  a  good  deal  of 
conversation  with  you — I  do  not  ask  you  to  give  the  whole  of  it — about 
the  officers  he  had  met  there  and  the  representations  they  had  made. 
Did  he  appear  to  be  pretty  full  of  the  conversations  that  he  had  had 
with  those  gentlemen  atKeogh  f — A.  I  remember  his  speaking  of  them 
a  good  many  times. 

Q.  Was  that  General  utiles  the  gentleman  who  married  Judge  Sher- 
man— he  did  not  marry  Judge  Sherman,  but  the  daughter  of  Judge 
Sherman,  of  Ohio  ? — A.  1  do  not  know  who  he  married. 

Q.  Do  you  recollect  of  his  saying  that  General  Miles  had  interest 
with  the  Shermans  here? — A.  I  do  not. 

Q.  Do  you  recollect  of  him  saying  that  he  would  write  to  the  Sher- 
mans, because  he  was  a  relative  of  the  family,  not  only  to  thfe  Secretar^'^ 
but  to  the  General,  and  had  married  the  daughter  of  Judge  Sherman  ; 
do  you  recollect  that  ? — A.  I  do  not. 

Q.  And  do  you  recollect  of  him  saying  that  General  Miles  said  that 
he  had  a  good  deal  of  influence  with  old  Judge  Key ;  that  they  were 
both  old  line  Democrats,  thank  the  Lord? — A.  I  never  heard  of  Judge 
Key  before  in  my  life  that  I  know  of. 

Q,  And  what  did  you  say  when  he  spoke  of  this  increase,  and  about 
what  the  military  men  had  said  to  him! — A.  I  told  him  if  there  was 
any  money  in  it  he  had  better  get  it. 

Q.  What  did  you  say  ;  did  you  give  your  views  of  the  filling  up  of 
the  country? — A.  I  do  not  know  that  1  did. 

Q.  Has  it  not  grown  beyond  all  your  dreams  and  thoughts  and  ex- 
pectations?—^A.  Three  miles  between  Powder  Biver  and  Bismarck 

Q.  [Interposing.]  I  mean  the  country  out  there  in  general. 

Mr.  Bliss.  Let  him  answer  the  question. 

Mr.  McSwEENY.  He  thought  the  petitions  which  spoke  of  the  future 
were  exaggerations. 

Q.  Has  not  the  reality 

Mr.  Bliss.  [Interposing.]  Your  honor,  he  started  in  to  answer  a  ques- 
tion of  Judge  3lcSvveeny-s,  and  I  submit  that  he  is  entitled  to  answer  it. 

Mr.  McSwEENY.  Certainly. 

A.  Since  the  Northern  Pacific  Railroad  track  was  laid  the  country  has 
commenced  settling  very  fast.  But  along  a  umil  route  the  country  set- 
tles up  very  slowly. 

By  Mr.  3IcSnn'EEN Y : 

ii.  [Resuming.]  Do  you  think  Maginnis,  which  is  a  good  name,  would 
earnestly  recommend  sixty-five  hours,  and  speak  of  the  filling  up  of  the 
country 

Mr.  Meurick.  [Interposing.]  I  object. 

The  Court.  [To  the  witness.]  You  need  not  answer  that  question. 
[To  counsel.]  1  do  not  want  any  opinion  from  the  witness. 

Mr.  McSwEENY.  I  am  willing  to  test  it  u\  ;v\\y  wa^. 

Xo.  14330 92 
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Mr.  Merrick.  Test  it  by  the  ways  known  to  the  law. 
Mr.  McSwEENY.  Wbicb  are  somewhat  peculiar. 
Mr.  Merrick.  Not  at  all,  for  peculiar  cjises. 

By  Mr.  McSweexy  : 

Q.  [liesuminjLC.]  How  long  did  Mr.  John  W.  Dorsey  st.iy  out  there 
with  you? — A.  I  was  busy  over  in  the  Black  Hills  at  that  time,  and  1 
do  not  know  what  time  Dorsey  left,  but  I  think  it  was  in  the  sprin^r  or 
the  last  part  of  the  winter.  I  do  not  know  just  how  long  he  staid. 
When  he  got  back  to  the  Little  Missouri  again  he  left  it,  and  I  thiuk 
went  in  from  there. 

Q.  After  he  left  there  he  came  back  to  you.  After  being  there  with 
yon,  did  you  see  him  again  in  about  two  weeks  ? — A.  Ye^,  sir. 

Q.  Did  he  there  tell  you  ''  I  have  received  a  letter  from  Mr.  Miner 
which  forbids  me  going  on  with  the  building  of  these  stations ;  he  does 
not  api>rove  of  it,"  or  something  of  that  kind,  '^and  has  stopped  it.'* 
Do  you  recollect  that  ? — A.  No,  sir ;  I  know  we  built  three  or  four  sta- 
tions right  after  it. 

(J.  Did  he  come  back  after  about  two  months  and  meet  you  out  about 
seventy  miles  from  Bismarck  at  a  place  called  Muddy  Station  ?  An- 
swer that. — A.  Yes,  sir. 

Q.  Now,  were  you  about  to  build  another  station  there,  and  was  it 
right  there,  between  there  and  Bismarck? — A.  We  met  Mr.  Dorsey 
four  miles  west  of  Muddy  Station,  and  we  came  back  and  located  and 
built  Muddv  Station. 

Q.  Now,  did  he  say  anything  to  you  there  about  stoi)ping  the  build- 
ing of  further  stations? — A.  1  do  not  think  he  did.  We  built  two  or 
three  right  after  it. 

Q.  He  asks  me  to  ask  you  this  question  :  Whether  he  told  you  there 
to  desist  from  building  any  more;  that  he  had  written  on  to  Mr.  Miner, 
or  something  of  that  kind,  and  disapproval  had  come  from  Mr.  Miner, 
and  he  requested  him  to  stop.  He  asks  me  to  a.sk  you  if  he  said  any- 
thing of  that  kind.  1  know^  nothing  about  it  excei)t  what  he  tells  me. 
— A.  1  do  not  remember  of  his  ever  mentioning  such  a  thing. 

Q.  And  then,  when  <lid  you  see  Mr.  John  W.  Dorsey  again  after  that 
time  in  1878,  if  ever  f — A.  After  he  left  Bismarck  I  did  not  see  hiui 
again  until  T  met  him  here  in  Washington. 

Q.  And  you  have  given  the  whole  of  the  conversation,  and  about  all 
that  occurred  between  you  and  him  a«  near  as  you  can  recollect  ? — A. 
I  have  given  all  I  can  give  at  present. 

Q.  And  you  did  not  take  that  half  interest  or  enter  into  any  busi- 
ness relations  with  him  ? 

The  WiTis^ESS.  How  is  that  ? 

Mr.  McSwEENY.  Y^ou  did  not  take  that  half,  nor  go  into  partnership 
in  any  way  with  him  ? — A.  No,  sir. 

Q.  They  stocked  it  themselves,  did  they  ? — A.  Y'es.  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  were  asked  about  the  progress  of  the  Northern  Pacific  Kail- 
road.    Have  you  had  anything  to  do  with. that! — A.  Yes,  sir. 

Q.  What  has  been  your  connection  with  it! — A.  Contractor. 

Q.  For  doiwg  what! — A,  Constructing. 

Q.  How  large  ^  co\vtriv^V\ — K.  \\i'^x<i\s»5k^\N.\uterest  in  the  ties  and 
timber  np  t\\\  Vav?>l  ae\Aevi\\i^^  ^v^t  ^Q>5iX\^^-s^*^^^, 
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Q.  You  employ  a  larjje  Dumber  of  men,  do  you ! — A.  Yes,  sir. 
Seventy  five  and  one  hundred,  and  since  December  5tli,  I  have  em- 
ployed about  two  hundred. 

Mr.  Merrick.  Two  hundred  in  your  em])loy  ? 

The  Witness.  Yes,  sir;  and  they  were  at  the  time  I  left  on  the  Ist 
of  Ma  v.      ( 

By  Mr.  Bliss  : 

Q.  [Resuming.]  You  were  brought  away  by  subpoena  from  your 
men  ? — A.  Yes,  sir. 

Q.  When  Dorsey  was  at  Bismarck  was  Rerdell  there  at  the  same 
time  ? — A.  Yes,  sir;  he  came  there  the  1st  of  July,  I  think. 

Q.  You  had  met  Dorsey,  as  1  understand  it,  before  th?t,  some  time 
iu  May,  and  went  to  Saint  Louis  with  him  ? — A.  We  left  Bismarck,  I 
think,  the  1st  or  2d  of  July,  and  I  think  when  we  came  back  from  Saint 
L6uis  we  met  Rerdell. 

Q.  W^iat  were  the  settlements  along  that  line  in  1878  between  Bis- 
marck and  Fort  Keogh  ? — A.  I  d<m't  tliink  there  was  a  single  soul  in- 
habited the  countrv  between  Powder  River  and  Bismarck,  onlvas  thev 
imsse<l  Fort  Lincoln.  There  might  have  been  one  or  two  ranches  on 
Hart  River;  that  is,  before  we  put  up  the  line. 

Q.  You  say  you  have  been  over  some  portion  of  the  line  since  1f — A. 
Yes,  sir  ;  going  for  some  of  my  timber.  I  had  to  go  over  part  of  that 
route  to  get  into  the  pinery. 

Q.  What  route ! — A.  1  Ment  almost  to  the  Little  Missouri  River. 

Q.  From  where  f — A.  From  Bismarck. 

Q.  W^hen  was  that  ? — A.  My  last  trip  was  last  September. 

Q.  You  have  been  over  it  i)revious  to  that ! — A.  Yes,  sir. 

Q.  Then  the  country  filled  u\}  along  the  hue? — A.  Not  along  the  line 
of  the  mail  route  until  the  track  commenced  to  belaid  and  then  the  set- 
tlement connnenced. 

Q.  How  far  was  this  road  from  the  Northern  Pacific  Railroad  f — A. 
It  ran  right  along  the  road  until  you  came  out  about  a  hundred  miles 
and  then  it  left  and  did  not  hit  it  again  until  you  got  to  Powder  River. 

Q.  In  building  your  stations,  &c.,  did  you  experience  any  trouble  from 
the  Indians! — A.  No,  sir. 

Q.  You  said  that  the  mails  from  Bismarck  to  get  to  Fort  Keogh  prior 
to  this  route  had  to  go  the  roundabout  road  that  you  have  described  on 
the  map  ? — A.  To  Fort  Buford. 

Q.  Did  that  mail  that  was  intended  to  go  to  Fort  Keogh  come  from 
the  east ;  did  it  need  to  go  up  by  Bismarck ;  did  not  that  go  down  f — 
A.  No,  sir;  1  think  it  would  have  to  go  by  Bismarck. 

Q.  Going  to  Fort  Keogh  ? — A.  Going  to  Fort  Keogh. 

Q.  At  Fort  Keogh  there  was,  in  1878,  a  small  settlement! — A.  Yes, 
sir. 

Q.  Beyond  that  there  was  not  any  until  yon  got  over  the  mountains 
to  Helena  ? — A.  I  do  not  think  there  were  many.  There  might  have 
been  a  few  farms  in  the  valley  of  the  Yellowstone. 

Q.  You  said  something  about  a  portion  of  this  stock  might  have  been 
jdaced  on  the  Fort  Buford  route;  where  did  that  run! — A.  From  Bu- 
ford to  Fort  Keogh. 

Q.  Buford  is  north  of  Fort  Keogh  ! — A.  Northeast. 

Q.  It  is  on  that  roundabout  road  ! — A.  I'es,  sir.  ^ 

Q.  Now,  who  ran  that  rout«;  who  was  the  contractor  on  that  route! 
— A.  The  same  company  that  had  the  route  frou\  Bx^vosKt^jS*.  \ft  ^^-tlv* 
Keogh. 


1240 

Q.  As  I  understaud  you,  tliis  conversation  with  reference  to  partner- 
ship, and  with  reference  to  increase  to  three  trips  a  week,  and  a  reduc- 
tion of  sixty -five  hours  or  thereabouts,  took  ])lace  at  Bismarck  before 
Dorsey  went  to  Fort  Keogh? — A.  Yes,  sir;  before  he  went  anywhere. 

Q.  Before  you  went  to  Saint  Louis  ! — A.  Yes,  sir;  before  he  bought 
the  stock. 

Q.  How  long  after  he  got  there  was  it  ? — A.  I  could  not  say  exactly ; 
l)robably  a  few  days. 

Q.  And  the  conversation  as  to  doubling  the  stations,  providing  for 
the  stations  being  from  seven  to  fifteen  miles  apart,  did  that  take  place 
before  or  after  Dorsey  went  to  Fort  Keogh  ? — A.  Before  he  went  to  Fort 
Keogh. 

Q.  You  said  that  you  never  heard  of  Judge  Key  before  ? — A.  Yes, 
sir ;  unless  it  was  Postmaster  Key ;  I  have  heard  of  him,  if  that  is  the 
man  they  have  reference  to. 

Q.  You  also  said  that  he  did  not  say  much  about  Brady ;  did  he  say 
anything  about  him  ? — A.  No,  sir. 

Mr.  Wilson.  He  did  not  say  that  he  did  not  say  much  about  Bi^dy. 

Mr.  Bliss.  Yes,  he  did. 

Mr.  Wilson.  Well,  the  record  will  show. 

By  Mr.  Bliss  : 

Q.  [R4?saming.]  How  far  is  Muddy  from  Fort  Bismarck  ! — ^A.  Ithiuk 
it  is  may  be  fifty  miles,  may  be  fifty-five  miles. 

Q.  You  mentioned  that  you  built  some  stations  after  meeting  Dorsey 
on  the  Little  Missouri  there  ;  did  you  build  any  stations  in  violation  of 
his  direction ! — A.  Xo,  sir. 

Q.  Did  you  build  any  other  stations  than  those  which  were  originally 
arranged  to  be  built  f — A.  No,  sir. 

Q.  Where  was  that  arrangement  made  about  the  number  of  stations 
to  be  built  ? — A.  It  was  made  in  Bismarck. 

Q.  Before  Dorsey  went  to  Fort  Keogh  f — A.  Yes,  sir. 

By  Mr.  Dickson  :  [The  foreman.] 

Q.  You  stated  in  your  testimony  that  you  saw  Rerdell  at  Bismarck 
concerning  the  petitions  that  he  had  circulated  on  the  route.  Did  any 
of  your  men  sign  those  petitions  ? — A.  1  do  not  think  that  Berdell  ever 
drew  u])  a  petition  ;  at  least  I  never  saw  it.    It  was  only  talked  of. 

Q.  You  stated  that  he  referred  to  the  signatures  of  the  men  in  your 
employ  f — A.  Yes,  sir.    It  never  was  brought  to  us  for  signature.  " 

By  Mr.  Bliss  : 

(}.  Tbat  petition  related  to  the  idea  of  a  petition  for  a  suppositious 
settlement  f — A.  Yes  ;  the  petition  that  I  have  reference  to. 

Mr.  Wilson.  He  did  not  say  anything  of  the  kind. 

Mr.  Bliss.  He  said  distinctly  that  the  proposition  was  when  they  gut 
about  one  hundred  and  seventy  miles  from  Bismarck,  they  were  to  get 
his  crew  to  sign  a  i)etition  representing  that  they  lived  at  some  settle- 
ment north  of  the  line,  and  that  they  desired  a  postal  service  up  to  that 
route,  and  thai  the  ranchman  nearest  to  that  i)lace  where  this  alleg^l 
settlement  was  to  be  located  was  to  be  made  the  postmaster.  He  said 
that  if  he  said  anything. 

By  Mr.  Dickson  :  [The  foreman.] 

Q.  It  was  t\\e  \>^t\Uo\\  about  a  settlement  one  hundred  and  seventy- 
five  miles  ^vest  o^  B*\s\\\^\viNL^ — K.  X^^^^w  *^  N\sa^\^  lUe  one. 
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By  Mr.  Bliss  : 

Q.  Did  I  state  that  correctly  ? — A.  Yes,  sir;  if  I  remember  what  I 
said  ;  I  said  that  Mr.  Iverdell  spoke  to  me  about  drawing  uj)  a  petition 
iiiakii);;  an  elbow  in  the  road  one  hundred  and  seventy-tive  miles  west 
of  Bismarck,  or  a  more  convenient  ]>oint  west  of  the  Little  Missouri 
liiver,  of  the  road  which  ran  north;  then  back  on  the  main  line; 
then  to  Fort  Keogh,  making  an  additional  distance  of  some  sixty  or 
seventy*  miles. 

By  Mr.  Merrick  : 

Q.  What  was  to  be  at  the  other  end  of  the  road  ! — A.  A  settlement, 

I  <lo  not  know  the  name  of  it. 

Q.  Of  your  men  f — A.  Our  men  were  to  sign  the  petition 

Q.  [Interposing.]  As  settlers  at  the  other  end  of  that  route  f — A.  As 

if  they  were  settlers  there  at  that  time. 

By  Mr.  Bliss  : 

Q.  There  was  no  settlement  at  the  ])lace  referred  to  ! — A.  No,  sir. 
Q.  That  was  rather  a  matter  for  settlement  with  the  Treasury  than 
settlement  out  there,  was  it  not  ? 
Mr.  Wilson.  Well,  now. 
The  Court.  [Facetiously.]  That  is  a  suppositious  settlement. 

By  Mr.  Wilson  : 

Q.  Ami  no  petition  was  gotten  up,  was  itf — A.  No,  sir;  I  never  saw 
one. 

Q.  Did  you  measure  the  line  of  the  Northern  Pacific  between  Keogh 
and  Bismarck  ? — A.  No,  sir. 

Q.  Did  you  measure  the  mail  line? — A.  I  measured  the  most  of  it. 

Q.  How  far  did  you  make  it? — A.  Something  over  three  huiulred 
miles. 

Q.  It  was  advertised  for  two  humlred  and  fifty. 

« 

Coll.  McLellan  sworn  and  examined. 

By  Mr.  Bliss  : 

Questi(m.  Where  do  you  live  ? — Answer.  I  live  at  Glendale,  Mon- 
tana. 

Q.  How  long  have  y4)u  lived  in  Montana! — A.  I  have  been  there 
about  five  years  in  that  country. 

Q.  Do  you  know  Mr.  Jose[)li  Pennell,  the  last  witness  ? — A.  Yes,  sir. 

Q.  ]Ia<l  you  in  1S7S  anything  to  do  with  the  mail  route  35051,  from 
Bismarck  to  Tongue  Kiver? — A.  Yes,  sir. 

Q.  What? — A.  1  was  employed  by  Mr.  Pennell  to  go  out  and  help 
buihl  ranches,  «S:c.,  on  the  line,  an<l  help  locate  the  line. 

Q.  When  <li<l  you  start? — A.  Some  time  in  July  ;  I  do  not  remember 
the  exact  date. 

Q.  And  how  far  did  vou  go  with  the  partv! — A.  I  went  as  far  as 
O'Fallon's  Creek. 

Q.  How  far  is  that  from  r»ismarck  ? — A.  Two  hundred  and  some  odd 
miles. 

Q.  How  far  is  it  from  Tongue  River  or  Fort  Keogh? — A.  I  think 
about  seventy-five  miles. 

Q.  How  many  stations  were  built  on  that  distance  to  O'Fallon's 
Creek! — A.  Well,  I  only  helped  build  ^ve  or  six,  I  think  it  vva*^Uvs^ 
there  were  more  built  afterwards. 

Q.  When  you  frot  to  O'Fallon's  Creek  \v\\at  CVvvV  ^ov\(Vo\— ^^^^^^^^^"^ 
there  to  keep  a  ranch. 
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Q.  What  month  was  that ! — A.  I  thiuk  it  was  in  August — the  last 
of  August. 

Q.  How  long  (lid  you  stay  tliere  !— A.  I  staid  until  February,  1879. 

Q.  What,  then,  did  you  do  t — A.  I  quit  and  went  into  Bismarck. 

Q.  During  the  fall  of  1878  how  many  trips  a  week  was  the  mail  car- 
ried over  this  route  ! — A.  One  trip  f 

Q.  At  that  time  do  you  know  how  many  drivers  there  were  f — A.  I 
think  it  was  three. 

Q.  How  was  the  service  performed,  horseback,  buckboard,  or  how ! — 
A.  It  was  performed  with  buckboards  nearly  all  the  time ;  it  was  car- 
ried a  few  times  on  horseback. 

Q.  Did  the  buckboards  have  one  horse  or  two  ? — A.  Two. 

Q.  How  many  horses  were  kept  at  your  station  ? — A.  ^Vell,  I  had 
four  there  most  of  the  time  at  nights ;  generally  two  extra  horses. 

Q.  Do  you  mean  six  in  all  or  four  in  all! — A.  Four  in  all.  It  was 
very  uncertain  about  the  number.     Sometimes  I  had  ten  or  twelve. 

Q.  How  many  stations  were  there  between  O'Fallon  and  Fort 
Keogh  ! — A.  Three,  I  believe, 

Q.  You  said  some  additional  stations  were  built.  Do  you  know  how 
many  f — A.  Well,  I  think  there  were  thirteen  stations  in  all  between 
Bismarck  and  Fort  Keogh. 

Q.  Does  that  include  Fort  Keogh  and  Bismarck  or  the  thirteen  be- 
tween ! — A.  The  thirteen  between. 

Q.  Did  the  drivers  stop  over  night  at  your  station  f — A.  Yes,  sir. 

Q.  Did  the  drivers  that  came  from  Fort  Keogh  go  on  beyond  your 
station,  or  did  they  return  to  Fort  Keogh! — A.  They  generallj*  returned. 
They  went  through  in  the  commencement,  and  then  they  made  some 
other  arrangement,  and  the  drivers  from  Tongue  River  or  Keogh  came 
as  far  as  my  ])lace  and  returned. 

Q.  When  you  say  "  went  through,''  you  mean  each  driver  went  over 
the  whole  route  f — A.  Yes,  sir. 

Q.  And  afterward  they  changed  and  came  from  Fort  Keogh  and  i-e- 
turned  ? — A.  Yes,  sir. 

Q.  Do  you* remember  that  at  any  time  the  service  was  increased  to 
more  than  one  trip  a  week  ? — A.  I  remember  hearing  the  drivers  tell- 
ing about  an  increase  to  three  trips  a  week. 

Q.  You  saw  the  drivers  going  by  your  station,  did  you  not  ? — A. 
Yes,  sir. 

(J.  Was  this  number  of  horses  that  you  speak  of  increased  at  any 
time  ? 

The  Witness.  The  number  used  on  the  line! 

^Ir.  Bliss.  Yes. 

A.  It  was  increased  in  Ft-bruarv,  I  believe. 

Q.  February  of  what  year? — A.  Eighteen  hundred  and  seventy- 
nine. 

Q.  Up  to  that  time  it  had  not  been  increased ;  is  that  what  you 
mean  ? — A.  Well,  tlH\v  had  been  increasing  from  the  time  they  started, 
mure  or  less.  They  started  out,  I  think,  with  thirteen  head  of  horses 
to  carry  the  mail,  and  shortly  afterwards  Mr.  Pennell  began  to  buy. 
and  bought  live  hea<l  at  one  time  I  believe. 

Q.  Do  you  know  how  many  there  were  before  this  increase  that  you 
8j)oke  of  in  February,  1871)  ? — A.  I  do  not  know  exactly  how  nmnv. 

Q.  Do  yov\  know  \\v>\\  wvixw^'  wveu  were  employed  f — A.  1  think  about 
fifteen  or  sixteew. 

there  u\vA\t  \i'c\ve\)evi\\  iv>v\^  ^^  ^^'^  v\x\Nvtx^,V^v^^^>^^^  '^^x^vlt^^^s^^vsj^ 
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was  only  about  three  or  four.     I  have  no  means  of  knowing  how  many 
drivers  there  were. 

By  the  Court  : 

Q.  That  was  when  the  route  wiis  run  once  a  week  I — A.  In  the  fall 
^nd  winter  they  increased  the  number  of  drivers.  I  tliink  there  were 
two  used  on  one  trip  a  week. 

By  Mr.  Bliss: 

Q.  When  they  increased  to  three  trips,  how  many  drivers  were  used  t 
— A.  Well,  I  do  not  know  how  many  drivers  were  used  then. 

Q.  After  the  commencement  in  January,  1879,  was  there  then  in  that 
month  any  increase  of  horses  ? — A.  Not  that  I  know  of. 

Q.  But  in  February  there  was  ? — A.  Yes,  sir. 

Q.  How  much  increase  in  February! — A.  I  think  it  was  seventeen 
head  of  mules. 

Q.  After  that  time,  was  there  any  increase  down  to  the  time  j'ou  left 
the  road  f — A»  No,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  went  on  the  road  at  what  time  f — A.  Some  time  in  the  first 
part  of  July,  1878. 

Q.  Did  you  at  once  go  to  building  stations! — A.  Y^'es,  sir. 

Q.  Do  you  recollect  who  were  with  you? — A.  Mr.  Pennell  was  our 
foreman. 

Q.  Who  else  Tas  with  you  ? — A.  I  don't  remember  the  names  of  all 
of  them.    There  was  a  good  many. 

Q.  Are  any  of  them  here  ? — A.  I  don't  think  there  are. 

Q.  Are  any  of  the  drivers  here  ? — A.  Y'es,  sir. 

Q.  They  were  not  engaged  with  you  in  building  stations? — A.  Part^ 
of  the  time ;  one  man  is  here  that  was. 

Q.  How  long  were  you  engaged  personally  in  building  stations  ? — 
A.  Jt  was  some  time  in  August  when  I  stopped  at  CFallon's  Creek ;  I 
don't  know  what  time. 

Q.  You  were  nearly  a  month,  then,  in  buihling  stations,  were  you  ? 
— A.  1  think  so;  and  in  getting  out  that  far. 

Q.  An<l  then  you  went  upon  a  ranch? — A.  Yes,  sir. 

Q.  And  staid  there  until  February,  1871)  ? — A.  Y'es,  sir. 

Q.  Did  y(m  carry  mail  over  this  route  f — A.  No,  sir. 

Q.  Did  you  ever  travel  over  the  whole  line  of  the  route  f — A.  Well, 
there  is  about  twenty  miles  that  1  never  traveled. 

Q  What  portion  is  that  ? — A.  From  O'Fallon's  Creek  to  Powder 
Eiver.     1  should  think  it  was  forty  miles. 

Q.  Did  you  ever  travel  from  there  to  Keogh  on  the  mail  line  ? — A. 
Y'es,  sir. 

Q.  While  the  mail  was  running  ? — A.  Y'es,  sir. 

Q.  When  ?— A.  1  think  it  was  in  1880. 

Q.  Did  you  Imve  any  business  at  all  in  connection  with  carrying  the 
mail  ? — A.  No,  sir. 

Q.  Have  you  any  personal  knowledge  of  what  was  on  the  route  ex- 
cept what  stopped  at  your  station  ? — A.  Only  what  stock  we  took  out 
with  us,  and  what  other  stock  1  seen  on  the  line  afterward* 

Q.  So  all  you  know  is  what  stock  you  actwaWN;  ^^x^  o\\  W\^\\\sl^\ — ^- 
Tbiiti'siill. 
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Q.  Did  yoii  see  any  stock  at  all,  or  were  yon  in  a  position  to  see  any 
8to6k  at  ail  except  wiiat  yon  passed,  and  what  stock  happened  to  stop 
at  yonr  one  station  ? — A.  Yes,  sir;  I  seen  other  stock  besides  that. 

Q.  Do  you  know  anything  about  the  number  of  men  and  animals  they 
had  upon  the  line  of  that  road  excepting  what  there  was  at  the  time  it 
was  first  started,  and  what  stoi)ped  at  your  station  ?  If  you  do,  then 
tell  us  what  you  know  about  it. — A.  Well,  I  know  the  stock  that  we 
started  out  with  from  their  appearance,  and  the  stock  that  was  bought 
afterwards,  of  course  I  could  tell  the  diftereuce,  and  I  know  they  were 
used  in  cari\ving  the  mail  because  they  came  by  my  ranch. 

Q.  The  animals  that  started  out  from  Fort  Keogh  did  not  comedown 
to  your  station,  did  they  ? — A.  I  think  they  did.  They  changed  round 
a  good  deal. 

Q.  Your  station  was  how  far  from  Bismarck  ? — A.  About  two  hun- 
dred and  fortv  miles. 

Q.  Did  the  same  animals  that  started  out  at  Bismarck  come  to  your 
station  regularly  f — A.  Not  regularly ;  no,  sir. 

Q.  Did  they  come  there  at  all  ? — A.  Yes,  sir. 

Q.  Were  there  not  eight  or  ten  stations  between  Bismarck  and  your 
station  ? — A.  Yes,  sir;  there  were. 

Q.  And  did  they  not  change  animals  at  each  one  of  those  stations!— 
A.  I  believe  thev  did,  usually. 

Q.  Was  there  ever  a  horse  from  the  time  you  went  upon  yonr  ranch 
until  you  quit  that  was  started  at  Bismarck  and  driven  thit)ugh  to 
your  station  i — A.  Yes,  sir. 

Q.  How  frequently  ? — A.  Well,  I  do  not  know  of  but  one  instance, 
an(l  I  don't  know  that  only  from  what  the  drivers  and  passengers  told 
me. 

Q.  Was  there  ever  a  horse  that  was  started  out  from  Keogh  and 
driven  through  to  your  station  ? — A.  Yes,  sir. 

Q.  How  often  ? — A.  Very  often. 

(J.  How  many  miles  is  that  ? — A.  About  seventy  miles  I  think. 

Q.  You  left  there  you  say  in  February  f — A.  Or  March  ;  about  the 
1st  of  3larch,  I  think  it  was,  or  the  last  of  February  ;  along  there. 

Q.  And  you  think  that  only  a  few  horses  were  brought  in  there  from 
the  time  you  8tarte<l  yonr  ranch  until  you  left  ;  live  or  six,  1  think  you 
said. — A.  I  think  there  was  five  brought  at  one  time. 

Q.  Do  you  know  when  the- increased  number  of  trips  was  put  ui>ou 
the  line  ? — A.  I  believe  it  was  the  1st  of  January,  1879. 

Q.  Do  you  know  at  one  time  of  a  drove  of  thirty  or  forty  horses  l>e- 
ing  taken  in  there  ? — A.  I  do  not. 

Q.  You  do  not  ? — A.  Xo,  sir. 

Q.  Wlien  you  went  east  after  quitting,  <lid  you  not  meet  a  man  going 
in  there  with  a  drove  of  thirty  or  forty  horses  for  this  route — or  mules  f 
— A.  That  was  the  time  that  the  nuiles  were  put  on  it  that  1  spoke  of 
before.  1  tliink  it  was  seventeen  or  eighteen.  My  recollection  is  it  was 
one  car  load  of  mules. 

Q.  You  say  there  was  only  seventeen  or  eighteen  ? — A.  That  is  my 
recollection. 

Q.  Was  there  not  between  thirty  and  forty  head  ? — cV.  I  don't  think 
there  was ;  I  don- 1  know. 

Q.  Did  you  count  them  f — A.  I  don't  think  I  counted  them. 

Q.  Who  was  with  them  .' — A.  I  met  Mr.  Williamson  about  that  time ; 
I  think  he  had  \>^e\\  *vw  e\i^\^^» 

Q.  What  N1t,\\\\\vi\\\\^v>\\\n^'!^n>x^v^— ^^"^^^ 


1246 

Q.  That  was  the  first  time  you  ever  saw  him  f — A.  Yes,  sir. 

Q.  You  were  leaviug  the  route  at  that  time  f — A.  Yes,  sir. 

Q.  You  were  under  pay,  were  you  not,  at  the  time  you  were  keeping: 
tlie  ranch  ? — A.  Yes,  sir. 

Q.  How  much  a  month  ? — A.  I  believe  they  allowed  me  $25  a  mouth. 

Q.  You  kept  the  horses  for  Mr.  Dorsey,  or  Dorsey  &  Co.,  whoever  it 
was  ? — A.  Yes,  sir. 

Q.  And  they  fumished  the  feed  ? — A.  No  ;  part  of  the  time  they  did 
not. 

Q.  Who  did  furnish  it  ? — A.  I  furnished  the  feed. 

Q.  Did  you  charge  it  to  them  ? — A.  I  did,  but  they  didn't  pay  it. 

Q.  What  feed  did  you  furnish  ? — A.  Hay. 

Q.  Anything:  else  ? — A.  Xo. 

Q.  W^lio  furnished  the  grain  ? — A.  I  don't  know.  They  did  wheu 
there  was  any. 

Q.  You  say  you  furnished  hay.  Where  did  you  cut  the  hay  ? — A. 
On  the  prairies  there.  i 

Q.  Right  there  by  the  ranch  ? — A.  No ;  a  few  miles  ott*. 

Q.  Were  you  under  pay  by  Mr.  Dorsey  at  the  time  when  you  cut  the 
hay  ? — A.  1  didn't  cut  the  hay  myself;  I  hired  it  done. 

Q.  Di<l  you  use  Dorsey's  stock  ? — A.  No,  sir. 

Q.  Whose  stock  did  you  use? — A.  Hired  stock. 

Q.  Did  you  have  any  stock  at  your  ranch,  excepting  what  Mr.  Dor- 
sey had  furnished  ? — A.  Yes,  sir. 

Q.  How  many  ! — A.  Two  head ;  when  they  were  putting  up  the  hay, 
I  mean.  I  had  one  pony  of  my  own  running  around  there.  I  did  not 
use  him  any. 

Q.  Did  you  use  any  stock  in  putting  up  hay  of  your  own  ? — A.  No, 
sir. 

Q.  Then,  you  did  use  Mr.  Dorsey's  stock  hi  putting  up  that  hay  ? — 
A.  I  did  not. 

Q.  Whose  stock  did  you  use  ? — A.  Hired  stock. 

Q.  From  whom  ? — A.  Ed.  Townsend. 

Q.  Where  he  did  he  live  ? — A.  Powder  River. 

Q.  How  far  off? — A.  About  forty  miles. 

Q.  How  long  did  you  have  the  animals  from  Mr.  Townsen<l  ? — A.  I 
don't  remember  now  how  long  it  was. 

Q.  Did  you  have  any  from  liim  at  all  ? — A.  I  said  I  did. 

Q.  How  long  did  you  have  them  ? — A.  I  don't  remember  the  number 
of  days. 

Q.  How  long  had  Mr.  Townsend  resided  at  Powder  River  ! — A.  Three 
or  four  yetu's,  I  believe. 

Q.  Had  he  a  station  there  f — A.  Yes,  sir. 

Q.  What  was  he  <loing  there  ? — A.  He  was  keeping  the  station. 

Q.  And  had  been  for  three  or  four  years  before  f — A.  No;  three  or 
four  years  altogether  now. 

Q.' Who  was  he  keeping  the  station  for  ? — A.  For  himself,  as  I  un- 
derstood it. 

Q.  Was  it  on  the  line  of  this  mail  route  ! — A.  Yes,  sir. 

Q.  Did  he  keep  the  station  that  was  used  by  this  route  ? — A.  Yes,  sir. 

Q.  He  was  keeping  it  for  himself  and  not  for  Mr.  Dorsey,  was  he  f — A. 
That  is  the  way  I  understood  he  was  running  it. 

Q.  Was  he  in  the  employment  of  Mr.  Dorsey  ? — A.  I  believe  not. 

Q.  But  the  station  kept  by  Mr.  Townsend  'was  the  statiou  tVsLi\.l  ^^^ 
used  by  Mr.  Dorsey  on  tliis  mail  route  1— A.  TVi^\N'v\^'  \  \v\A^^'^\.^v>.V>x 
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]\Ir.  Dorsey  paid  Mr.  Townseud  so  much  for  boarding  bis  meu  and 
furnishing  hay  for  the  stock. 

Q.  Did  Mr.  Townsend  have  any  horses  at  all,  excepting  the  horses 
that  Mr.  Dorsey  had  there! — A.  He  had. 

Q.  What  was  he  doing  besides  keeping  that  station  f — A.  I  don't 
know  what  he  was  doing  all  the  time. 

Q.  Did  he  have  any  other  business ! — A.  He  had  a  partner,  I  be- 
lieve, and  they  had  a  team  and  they  did  other  work. 

Q.  What  other  work  was  there  to  be  done  in  that  region  of  country! 
— A.  Oh,  there  is  a  gi'eat  deal  of  freighting  in  summer  time,  and  there 
is  a  great  deal  of  work  putting  up  hay  for  the  Fort  Keogh  post. 

Q.  When  you  met  Mr.  Williamson  there,  there  was  8ome  dispute 
about  that  hay,  was  there  not  ? 

The  Court.  Mr.  Hine,  I  am  unable  to  imagine  what  the  object  of 
this  can  be. 

Mr.  HiNE.  I  think  I  can  show  your  honor  in  a  half  a  minute.  I 
never  understood  yet  that  we  have  not  a  right  to  cross-examine  a  wit- 
ness to  show  animus.  The  question  I  have  asked  him  is,  whether  he 
had  any  dispute  or  difficulty  with  Mr.  Williamson. .  He  says  Mr.  Will- 
iamson came  there  representing  this  company.  I  desire  to  show  that 
he  and  Williamson  got  into  a  dispute  in  order  to  show  his  animus.  If 
I  cannot  do  that,  I  have  misconceived  my  right. 

Tlie  Court.  Undoubtedly  you  have  a  right  to  show  animus ;  but  yon 
have  been  running  all  over  the  country  in  this  matter,  and  i-eally,  the 
man  has  shown  no  animus  in  his  examination-in-chief. 

Mr.  HiNE.  The  question  asked  is  whether  he  and  Mr.  Williamson, 
who  at  one  time  represented  the  company,  had  any  trouble. 

The  Court.  He  has  shown  no  animus  in  his  examinationin-chief,  so 
far  as  I  rememV)er.     1  must  really  stop  it. 

Mr.  Bliss.  What  is  the  question. 

The  stenographer  read  the  question  as  follows : 

Q.  Wbeu  J  on  met  Mr.  Williamson  there  tbere  was  some  dispute  a1>out  tbat  hay,  was 
there  not  f 

The  Court.  I  have  allowed  it  to  go  on  certainly  to  a  reasonable 
length.  The  man's  testimony-in-chief  was  not  very  important,  and  he 
showed  no  animus  against  anybody.  You  examined  him  about  cutting 
hay,  and  whose  horses  and  mules  were  used  and  all  that.  Time  is 
really  too  valuable  to  be  spent  further  in  this  numner. 

Mr.  IIiNE.  It  is  not  presumed  that  the  court  knows  anything  alMiut 
what  the  facts  are.  I  do  know  something  about  the  facts  in  this  case, 
and  I  am  examining  in  referen<e  to  these  facts  for  the  purpose  of  show- 
ing that  he  was  using  in  gathering  this  hay  the  teams  of  5lr.  Dorsey, 
and  that  he  required  pay  for  that  hay  and  was  paid  for  all  that  was 
used  ;  but  wlien  he  claimed  pay  for  what  was  cut  on  the  prairie  some 
distance  off  there  was  a  dispute  between  the  parties  that  went  so  far 
that  they  threatened  to  kill  each  other,  and  using  a  bayonet  to  each 
other  at  the  bank  where  the  money  was  paid,  if  I  cannot  develop 
these  facts  in  cross-examining  the  witness,  then  of  course  I  have  mis- 
taken my  right. 

The  Cot  KT.  All  cross  examination  excepting  what  relates  to  the  sub- 
ject of  the  examinati(m-in-chief  is  under  the  control  of  the  court.  The 
court,  of  course,  allows  cross-examination  for  the  ])urpose  of  testing 
the  bouesly  oIl  \\\e  ^*\X\\^^^^  \\v^  \ueu\ory,  and  his  fairness  of  mind ;  hnt 
whenever  ttie  t\w\vi  §>^vi\\\^  Vq\^^  V^^s.v^\\  xx^  '\^  ^\v  ^i.^^\vuuation  of  that 
kind  bevowd  v:\vc\t  *\^  wv^viVi^^vvxN  \V\^^\\^  ^wVs  kn\  >^csfe  'ci^xn^n.  xsnNk^ss^v?!^, 
In  this  case  we w^wX  U>  ^vw^  v^^  \v.v\v\vM\\\x^  ^^>^^  ^^xv^x^^v^^xtf.\.^^ 


1247 

this  collateral  croas-exainiiiation  to  go  beyond  what  is  necessary  merely 
to  show  the  animus  of  the  witness;  and  as  it  was  a  quarrel  between 
biin  and  Williamson  I  do  not  see  that  it  has  any  bearing  here. 

Mr.  HiNE.  Of  course,  I  insist  upon  the  question  because  1  believe  I 
am  doing  what  I  have  a  right  to  do. 

The  Court.  The  court  will  overrule  your  question  then. 

Mr.  Hike.  It  is  just  as  well.  Of  course,  I  take  the  exception.  Time 
is  as  valuable  to  us  as  it  is  to  the  court.  We  do  not  take  any  more  time 
than  we  think  important. 

The  Court.  The  court  differs  sometimes  from  counsel,  of  course.  If 
eounsel  are  allowed  to  have  their  own  way  in  examining  and  cross-ex- 
atniuiug  and  arguing  I  do  not  see  when  the  case  will  end. 

Mr.  Bliss.  Your  honor,  another  error  in  the  printed  record  has  just 
coDie  to  my  notice.  Exhibit  14  N,  which  is  on  page  1109,  is  made  to 
read  "  three  men  and  twelve  auimals"  on  the  present  schedule.  In  the 
original  it  is  three  men  and  three  animals. 

Mr.  TOTTEN.  What  route  is  that! 

Mr.  Bliss.  Vermillion  to  Sioux  Falls. 

Mr.  McSw'EEJiY.  If  the  court  please,  as  they  call  official  or  judicial 
BOtice  to  corrections  of  the  record,  allow  me  to  ask  the  ])ractice,  are 
the  jury  permitted  to  have  the  benefit  of  this  printed  record  from  day 
to  day  ! 

The  Court.  No,  sir;  the  jury  are  supposed  to  be  so  much  superior 
to  the  rest  of  us  that  they  will  remember  it  all. 

Mr.  McSwEENY.  As  they  call  attention  to  it  in  open  court,  I  did 
not  know  what  the  practice  was. 

Mr.  Merrick.  I  called  attention  to  it  the  other  day  for  the  purpose 
of  notifying  all  the  counsel.  I  wish  you  would  call  attention  to  any 
error  that  you  see. 

Howard  T.  Lambert  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  Stillwater,  Montana. 

Q.  How  long  have  you  resi<led  there  ? — A.  Three  or  four  years. 

Q.  Have  you  ever  had  anything  to  do  with  the  mail  service  on  the 
mail  route  from  Bismarck  to  Fort  Keogh  ? — A.  Yes,  sir. 

Q.  What  f— A.  Driver. 

Q.  When  did  you  commence  service  ? — A.  The  3d  dav  of  January, 
187t>. 

Q.  How  hmg  did  you  coutinue  in  the  service  ? — A.  Until  about  the 
middle  of  May,  1879. 

Q.  Where  did  you  start  from  on  the  3d  of  January,  1S71)  f — A.  Miles 
City  or  IJeogh  ;  I  went  to  Keogh  and  then  back  to  Miles  City. 

Q.  \Vhere  did  you  go  to  ? — A.  Bismarck. 

if.  All  the  way  through  ? — A.  Yes,  sir. 

Q.  What  time  did  you  arrive  iu  Bismarck  ? — A.  1  think  the  llth  of 
January. 

Q.  And  you  started  on  the  thinl  ? — A.  Yes,  sir. 

Q.  What  lime  of  day  did  you  start  f— A.  I  left  Miles  City  about  8 
oVdock  in  the  morning. 

Q.  What  time  did  you  get  to  Bismarck  ? — A.  About  three  in  the  af- 
ternoon. 

if.  How  did  you  go  f — A.  Horseback  all  the  way. 

Q.  Did  you  take  any  mail  ! — A.  Yes,  sir. 

Q.  How  much  of  a  mail  ?— A.  A  smaW  saek,  1  *\vo\3\^  \vvS.sL^r  ^'>J<^> 
may  be,  a  hundred  letters  in  it. 
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Q.  Where  did  you  ride  on  the  first  day? — A.  Powder  Rivef. 

Q.  How  far  is  that  ?— A.  About  thirty-six  or  thirty-seven  miles  from 
Keogh. 

Q.  Did  you  sta^v  there  over  ni^ht  ? — A.  Yes,  sir. 

Q.  Where  did  go  to  the  next  day  ? — A.  O'Fallon  Creek. 

Q.  Did  you  have  the  same  horse  or  a  new  horse  from  Powder  River 
to  O'FaHou  Creek  ? — A.  I  changed  horses  at  Powder  River. 

Q.  From  Powder  River  you  went  to  O'Fallon.  Did  you  stop  there 
over  night  ? — A.  Yes,  sir. 

Q.  Di<l  you  change  horses  there  t — A.  Yes,  sir. 

Q.  From  there  where  did  you  go  ? — A.  To  Bracket's  ranch. 

Q.  What  distance  is  that  t — A.  It  is  about  forty  miles,  1  think,  from 
Powder  to  Bracket. 

Q;  Did  you  change  horses  there  ? — A.  I  did. 

Q.  Did  you  stay  over  night  ? — A.  Yes,  sir. 

Q.  And  you  went  (m  the  next  day  to  where  f — A.  Little  Missouri. 

Q.  How  far  was  that  ? — A.  Twenty-two  or  twenty-three  miles. 

Q.  Did  you  stay  there  over  night  ? — A.  I  did  ;  yes,  sir. 

Q.  Did  you  go  on  the  next  day  ? — A.  I  went  on  the  next  day. 

Q.  Witli  the  same  or  a  different  horse? — A.  The  same  horse.  There 
was  two  horses  there,  I  believe,  but  they  were  both  crippled,  and  I  did 
not  like  to  take  them  to  ride  on. 

Q.  And  y6\\  went  on  to  where  ? — A.  I  went  to  Sweet's  Station ;  I 
think  they  call  it  Antelope. 

Q.  How  far  is  that  ? — A.  About  thirty-eight  or  forty  miles. 

Q.  Did  you  stay  there  over  night  ? — A.  Yes,  sir. 

Q.  Where  did  you  go  from  there  f — A.  To  Green  River. 

Q.  Did  you  stay  there  over  nigiit  t — A.  Yes,  sir. 

Q.  Did  you  take  a  new  horse  at  Anteloi>e  ? — A.  Xo,  sir ;  there  was 
none  tliere.     Everybody  had  left  the  station.     Sweet  had  left  there. 

Q.  80  you  went  on  with  the  same  horse? — A.  The  same  horse;  I 
met  a  driver  tliere  with  two  horses. 

Q.  At  Antelope  ? — A.  At  Antelope.  He  was  going  west  and  I  was 
going  east. 

Q.  You  did  not  get  his  horses  ? — A.  Certainly  not ;  he  had  two  pas- 
sengers. 

Q.  Where  did  you  go  from  Antelope  ? — A.  To  Green  River. 

Q.  Where  did  you  go  from  Green  River  ? — A.  To  Slater's. 

Q.  Did  you  stay  tliere  over  night? — A.  Yes,  sir. 

Q.  Did  you  change  luuses  ? — A.  Xo,  I  think  not.  I  think  1  rode  the 
same  horse.     1  will  not  be  positive  about  that. 

Q.  Where  to  f— A.  To  Coal  Bank. 

Q.  Did  you  stay  there  over  night  ? — A.  Yes,  sir:  I  staid  over  night 
ancl  took  a  fresh  hors»?  from  there  in  the  nun^ning. 

Q.  And  went  to  where? — A.  To  Bismarck. 

Q.  How  far  is  it  from  Coal  Bank  to  Bismarck  ? — A.  About  thirty-two 
or  thirty-three  miles. 

Q.  At  that  time  going  over  the  route  how  many  horses  were  theie  on 
the  route  ? — A.  1  think  about  twenty-two  in  service  at  that  time.  There 
was  a  i)air  of  small  mules  on  the  road  that  1  forgot  in  my  allidavit  to 
say  anything  about,  and  there  was  some  crippled  horses. 

Q.  Did  you  return  from  Bismarck  to  Miles  City  ! — A.  Yes,  sir. 

Q.  WUeu  I — A.  I  got  into  Bismarck  Suiulay,  and  I  think  it  was 
Wed\\esdv\y  Wvat  \  ^UwVv^A  v^wv  wv  W^^  \<i.U\^u  trip. 

Q.    How  \UV\A\\  VX^NS  \\Si\^   NiV>w\w   '^V^XXX^  \sf^R^f.  V^  "^SS^^s  <^^^  I 

think  it  U)o\^  \v\e  aXnovW  v\^n^\\  v^x  v^s^Vs^^^^^-^^Xa  ^^\.\5R^^i^. 
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Q.  Did  you  take  any  mail? — A.  Yes,  sir;  I  took  a  good  sized'mail. 
Q.  What  do  you  ineau  by  a  good  sized  mail  f — A.  I  took  a  large  sack 
pretty  well  filled. 

Q.  Did  you  go  horseback  f — A.  No,  sir;  I  started  out  with  a  sleigh ; 
a  pung,  1  believe  they  called  it. 

Q.  Did  you  carry  that  all  the  way  through  ? — A.  Through  to  the  Little 
Missouri. 

Q.  And  then  what  from  there  on  ? — A.  A  Chiuook  winter  came,  and 
there  was  no  snow,  and  I  borrowed  a  wagon  ;  a  lumber  wagon  with  a 
eoux>le  of  boards  on  ft. 

Q.  In  going  back  did  you  use  more  or  less  horses  than  you  used  be- 
fore ! — A.  I  used  more  going  back  ;  that  is,  1  doubled  up  from  Little 
Missouri  and  took  two  horses. 

Q.  Had  there  been  more  horses  placed  on  the  route,  or  did  you  use 
more  of  those  that  were  there  f — A.  I  used  more  of  those  that  were 
there. 

Q.  Did  you  go  over  the  route  again  ? — A.  Yes,  sir. 

Q.  When  was  that ! — A.  I  went  right  into  Keogh,  and  started  over 
the  route ;  the  same  trip  right  over  again. 

Q.  How  long  did  you  keep  the  zigzagging  up? — A.  Until  along  in 
February  some  time. 

Q.  Home  time  in  February  were  extra  horses  put  on  ? — A.  Yes,  sir. 

Q.  How  many  ? — A.  There  was  two  bought  in  Milestown,  and  Mr. 
Dorsey  bought  two  that  I  know  of  in  Bismarck. 

Q.  How  many  more  ? — A.  Then  Mr.  Williamson  brought  up,  I  think, 
twenty-one  or  twenty-two  head  of  mules,  and  there  was  an  additional 
team  i)Ought  in  Bismarck. 

Q.  Up  to  that  time  had  the  stock  been  increased  from  the  time  you 
first  commenced  on  the  route  f 

The  Witness.  Up  to  what  time  f 

Mr.  Bliss.  Up  to  the  time  that  these  purchases  that  you  spoke  of 
were  made  in  February. 

A.  Only  what  I  have  stated;  that  is,  two  small  horses  were  bought,  as 
I  understand,  by  Mr.  Savage,  agent  for  the  company. 

Q.  That  was  when  you  lirst  started  ? — A.  1  went  and  got  the  horses 
and  bought  them  through  him,  to  start  out  with. 

Q.  After  that  time  down  to  the  time  when  Mr.  Williamson  came  on 
with  these  twenty  one  or  twenty-two  head  that  yon  spoke  of,  was  there 
any  increase  in  the  stock  ? — A.  Only  the  two  that  Mr.  Dorsey  bought 
at  Bismarck ;  he  bought  a  pair  of  horses  there  and  sent  them  out  over 
the  road. 

Q.  While  you  were  running  there  were  the  trips  once  a  week  or  three 
times  a  week,  or  what  ? — A.  Three  times  a  week ;  that  was  supi)osed  to 
be  the  number  of  trips ;  I  started  out  on  the  secqnd  tri- weekly  trip 
from  Miles  City  on  the  3d  of  January. 

Q.  How  long  <lid  you  say  you  staid  ? — A.  From  January  up  to  the 
middle  of  May ;  1  don't  remember  the  day  I  left ;  somewheres  along 
from  the  15th  to  the  2()th. 

Q.  How  came  you  to  leave  ? — A.  I  got  tired. 

Q.  During  the  time  you  were  there  did  you  run  nights  ? — A.  Yes, 
sir. 

Q.  When  did  they  commence^  td  run  nights? — A.  Somewhere  along 
about  the  1st  of  May,  I  think ;  I  was  on  a  night  drive  myvselC 

Q.  Up  to  the  time  they  ran  nights,  was  t\\e  Vwwe  Y^Oi\\e^V>  ^^V5^.'^•^N^ 
hours  f—A.  That  is  something  I  never  kwew  ^\\\l\i\\\^  ^Q»\iXr— 'Oz^^ 
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time.'  All  we  were  told  was  to  get  through  as  quick  as  we  could  up  to 
the  time  Mr.  Williamson  came  there  and  arranged  the  road  and  j^ot  it 
in  shape. 

Q.  Did  you  ever  go  through  in  sixty -five  hours! — A.  I  never  did:  no. 

Q.  How  many  places  were  there  at  wiiich  you  laid  over  nights  np  to, 
say  the  1st  of  April,  1879;  you  said  they  commenced  running  nights 
I  think,  in  May  ? — A.  I  think  it  was  along  the  1st  of  May  they  com- 
menced running  nights. 

Q.  Prior  to  that  time  how  many  places  were  there  at  which  they  laid 
over  at  hight  f — A.  1  think  the  first  drive  out  of  Bismai^ck  was  to 
^luddy. 

Q.  That  is  one,  then  ? — A.  I  don't  know  whether  it  was  Muddy  or 
Springs.     At  any  rate  the  second  night  was  at  Green  River. 

Q.  That  makes  two  nights  ? — A.  Beaver  was  the  next. 

Q.  That  is  three. — A.  rennell  was  the  next. 

Q.  That  is  four. — A.  Powder  River  was  the  next. 

Q.  That  is  five. — A.  And  then  Keogh. 

Q.  When  they  commenced  running  nights,  did  they  run  nights  over 
the  whole  length  of  the  route  ? — A.  All  over  where  I  was  acquainted. 
I  don't  know  whether  they  did  east  of  me  or  not.  Thev  ran  into  me  iD 
the  evening  at  Pennell  station,  and  I  drove  from  there  to  Powder  River 
in  the  night. 

Q,  Yon  were  not  acquainted  at  Beaver  station! — A.  No,  sir;  I  was 
not  there  after  I  commenced  running  on  that  time. 

Q.  When  they  commenced  running  nights,  how  was  the  mail  carrie<l  ? 
— A.  It  was  carried  with  a  two  horse  buckboani — a  common  Inick- 
board,  and  then  a  Grimes  wagon.  That  was  a  heavier  buckboard, 
known  as  the  Grimes  wagon. 

Q.  At  that  time  was  the  country  settleft  up  along  the  road  f — A.  No, 
sir;  there  was  no  settlement  there  as  I  know  of. 

(J.  Were  there  any  post-offices  along  the  route! — A.  None  that  I 
know  of. 

Q.  No  post  offices  between  Bismarck  and  Fort  Keogh  ! — A.  I  don't 
know  whether  they  stoi)ped  at  Lincoln  or  not ;  there  is  a  i>ost-offie^ 
there,  I  believe. 

Q.  What  was  Lincoln ! — A.  Fort  Lincoln,  four  or  five  miles  from 
Bismjirck. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  ITow  man}^  round  trips  did  you  make  from  Bismarck  to  Fort 
Keogh  f — A.  Two, 

Q.  You  made  those  early  in  January  ! — A.  I  made  those  early  in 
January. 

Q.  After  that  you  made  your  trips  between  stations! — A.  Between 
stations.     M3'  route  was  from  Peimell  station  to  Powder  River. 

Q.  You  have  been  here  how  long! 

The  Witness.  In  Washington  ! 

Mr.  HiNE.  Yes. 

A.  Something  over  seven  weeks. 

Q.  On  this  case  ! — A.  Y'^es,  sir ;  I  was  subpoenaed  here  as  a  witness 
on  this  ease. 

Q.  Yov\\v\xoNv  \\o\L\i\w^  ^^>\\»*\\.A^^vv^I  suppose,  except  between  the 
8tatiou»  \s\\^\e^ov\t^M— ^QwV^N^  \\^ >jj^:^^\c5;k^4X!i!^^V^i4^  of  it  f— A. 
]So,  sir  •,  not  ?itUiv  1  \m^^^  x\iQ^^  V\\^^, 
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Q.  Nor  as  to  the  time  eitlier,  I  presume  ? — A.  No,  sir;  I  never  knew 
what  tbe  time  \yas. 
Mr.  Hi>'E.  That  is  all. 

Bv  Mr.  Bliss. 

Q.  You  say  you  welit  from  Penuell  Station  to  Powder  River;  how  far 
is  that  ? — A.  Sixty-three  miles  we  always  called  it  there. 

Q.  You  knew  what  horses  you  used  there,  then  f — A.  Yes,  sir. 

Q.  You  conuected  at  Peunell  Station  with  a  driver  coming  from  the 
other  way,  did  you  not  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  long  his  route  was  from  where  he  came  from  f 
— A.  lie  ran  from  there  to  Beaver,  1  think,  which  was  fifty-five  or  fifty- 
eight  miles ;  along  there  somewhere. 

Q.  You  saw  the  horses  that  he  used! — A.  Yes,  sir;  those  that  he 
drove  in  there. 

By  Mr.  Wilson  : 

Q.  Do  you  remember  when  the  railroad  was  finishetl  to  Glendive  f — 
A.  I  couldn't  say.  I  live  three  or  four  hundred  miles  west  of  there 
now. 

At  this  point  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  ita 
usual  recess. 


AFTER    RECESS. 

Wilbur  A.  Burns  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Wheredo  youlive  f— Answer.  Hive  now  at  Wicks,  Jefferson 
County,  Montana. 

Q.  Did  you  ever  have  anything  to  do  with  the  mail  route  between 
Bismarck  and  Miles  City  ? — A.  Yes,  sir. 

Q.  When  ?— A.  The  1st  day  of  January,  1870. 

Q.  What  did  you  do  then  ? — A.  I  started  out  to  carry  the  mail  to 
Bismarck. 

Q.  Where  did  you  go  to  f — A.  I  went  to  Bismarck. 

Q.  How  long  were  you  in  getting  to  Bismarck  f — A.  I  think,  to  the 
best  of  my  recollection,  I  was  nine  tlays  the  first  trip. 

Q.  Did  you  ride  nights  ? — A.  No,  sir. 

Q.  How  did  you  go,  horseback  or  with  a  buckboard,  or  how  ? — A.  I 
went  horseback,  sir,  until  i)retty  near  Bismarck. 

Q.  How  many  horses  did  you  use  on  that  trip  f — A.  I  think  I  used 
four  on  the  trip  through. 

Q.  Do  you  know  how  nmny  horses  there  were  on  the  route  at  that 
time  ? — A.  I  found  eighteen  serviceable  horses  and  four  unserviceable.. 

Q.  After  that  time  were  there  any  horses  added  ! — A.  Yes,  sir. 

Q.  How  soon  I — A.  Well,  there  was  horses  added  the  next  day  on 
both  ends  of  the  line. 

Q.  How  many  ? — A.  I  do  not  know. 

Q.  Do  you  know  whether  one  or  twenty  ! — A.  Well,  there  was  two 
that  I  know  of  on  ea<*h  end. 

Q.  When  did  you  leave  ? — A.  The  first  day  of  January,  1870. 

Q.  How  long  did  you  remain  in  the  service! — A.  I  was  discharged 
about  the  1st  day  of  April. 

By  Mr.  Totten  : 
Q.  What  year  f— A.  The  same  vear. 
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By  Mr.  Bliss  : 

Q.  Eighteen  hundred  and  seventy-nine! — A.  Eighteen  hundred  aud 
seventy-nine. 

Q.  During  that  time,  from  January  to  April,  were  you  running  over 
the  route  all  the  time  ? — A.  Xo,  sir ;  I  only  made  three  trips  to  Bis- 
marck. 

Q.  What  other  trips  did  you  make  ? — A.  The  latter  part  of  the  time 
I  was  driving  from  Powder  River  to  Miles  City. 

Q.  The  first  trip  was  made,  you  say,  the  first  of  January  f — ^A.  Yes, 
sir. 

Q.  How  long  after  that  were  the  others  made? — A.  I  made  my  re- 
turn trip  and  I  kept  on  going.  As  soon  as  I  got  to  one  end  I  went  to 
the  other. 

Q.  Then  the  three  trips  were  made  in  the  month  of  January,  or  early 
in  February? — A.  Early  in  January  or  in  the  month  of  February. 

Q.  After  that  you  ran  where  ? — A.  From  Powder  River  to  Miles  City. 

Q.  In  those  three  trii)s  that  you  made  over  the  whole  length  of  the 
route,  how  much  time  did  you  take  for  each  trip ;  1  supx)ose  it  varied 
somewhat? — A.  On  an  average,  about  eight  days. 

Q.  What  was  the  shortest  time! — A.  The  shortest  time  was  six 
days. 

Q.  When  you  commenced  driving  from  Powder  River,  how  far  did 
you  drive  ? — A.  I  don't  know  exactly  the  distance,  but  I  think  it  was 
about  thirty-five  miles. 

Q.  Where  to  ? — A.  To  Fort  Keogh  and  Miles  City ;  it  is  the  same 
thing  nearly. 

Q.  Do  you  remember  how  manv  drivers  there  were  on  the  road  at  the 
time  you  were  going  through  ? — A.  Yes,  sir. 

Q.  How  many  ? — A.  There  was  eight. 

Q.  When  you  were  driving  from  Miles  City  to  Fort  Keogh,  how  many 
horses  did  you  use  ? — A.  I  used  four. 

Q.  Was  that  all  there  were  on  that  end  of  the  line  ? — That  is  all  that 
I  know  of. 

Q.  Another  driver  went  from  Powder  River  east  ? — A.  Ye«,  sir;  from 
Powder  River,  east. 

Q.  Who  was  it  ? — A.  Sometimes  it  was  Lambert,  and  at  other  times 
it  was  a  man  by  the  name  of — I  cannot  think  of  his  name  now. 

Mr.  Bliss.  Xo  matter.    That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  IIine  : 

Q.  You  made  three  through  trips,  you  say  ? — A.  Yes,  sir. 
Q.  Was  that  at  the  same  time  that  Mr.  Lambert  went  through  ?— A. 
Yes,  sir;  I  started  out  first  ahead  of  Mr.  Lambert  from  Miles  City. 

By  Mr.  Bliss  : 

Q.  At  that  time,  January,  February,  and  March,  1879,  how  many 
trips  were  made  a  weekf — A.  We  started  out  when  it  was  increased  to 
three  times  a  week. 

By  Mr.  IIine  : 

Q.  Your  three  through  trips  were  made  earlier  then,  probably  ?— A. 
I  don't  veco\\ei!t  e^L^cU^*  wliat  time  they  were  made. 

Q.  W\\'tVt  \v\\\(V  ol  \V\\\\^\%  v\Q^wv\\w^>\^\\ssi:^'. — ^A.  That  winter  it 
was  pretty  \vayA. 
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Q.  Pretty  heavy  roads  and  deep  snow  ! — A.  Yes,  sir. 

Q.  Aud  about  how  many  rivers  did  you  have  to  cross  t — A.  Well, 
Tongue  River,  Powder  River,  Little  Missouri,  Green  River,  aud  Hart 
River. 

Q.  Keep  on. — A.  I  can't  think  of  the  names. 

Q.  There  are  a  few  more,  are  there  not  ? — A.  I  don't  know  whether 
there  are  or  not.  There  is  O'Fallon  Creek,  I  believe.  I  think  there 
are  some  more. 

Q.  In  the  winter  season  could  those  rivers  be  forded! — A.  They 
could ;  in  the  winter  they  could  go  over  on  the  ice. 

Q.  You  crossed  O'Fallon  Creek  and  Green  River  twice  each,  did  you 
not  ?— A.  Not  O'Fallonr  Ceek. 

Q.  You  crossed  Green  River  twice  ? — A.  Xo,  sir. 

Q.  You  crossed  Hart  River  twice! — A.  I  can't  say  for  sure  about 
that;  1  think  we  did,  though. 

Q.  AVhat  other  rivers  did  you  cross  twice  ! 

Th€i^ViTNESS.  Going  on  one  trip  ! 

Mr.  Hi:ne.  Either  trip  either  way. 

A.  I  don't  know  of  any  others. 

Q.  The  ice  did  not  attbrd  you  a  crossing  place  all  the  time  during  the 
winter,  did  it :  it  broke  up  frequently  f — A.  It  broke  up  in  the  spring. 

Q.  How  ditl  you  cross,  then  ! — A.  We  had  to  do  the  best  we  could. 

Q.  There  were  feriies  across  were  there  not,  in  some  places  ! — A.  I 
did  not  see  any  ferries  when  I  made  those  ti'ips. 

Q.  Tliose  trips  were  made  early  in  January  ? — A.  January  and  Feb- 
ruary. 

Mr.  Bliss.  If  each  trip  took  nine  days  he  could  not  make  them  all 
in  January. 

Q,  Did  you  make  three  round  trips  ? — A.  Yes,  sir ;  I  made  three 
round  trips. 

By  Mr.  Bliss  : 

Q.  You  mean  by  three  round  trips  that  you  left  Fort  Keogh  three 
times  and  arrived  at  Bismarck,  and  that  you  left  Bismarck  three  times 
an<l  came  back  ? — A.  1  left  Fort  Keogh  and  Bismarck  three  times  and 
back  to  Keogh. 

Bv  Mr.  HiNE: 

Q.  W(»re  you  not  detained  on  all  those  trips  by  the  breaking  up  of 
the  rivers  ? — A.  I  was^  detained  oiue  on  the  Little  Missouri  before  1 
quit  driving  clear  through. 

Q.  You  know  nothing  i)ersonally  about  the  number  of  men  andhorsea 
on  that  route  I  presume,  except  what  you  hapi>ened  to  see  ! — A.  !No, 
sir  ;  1  <lo  not. 

By  Mr.  Bliss  : 

Q.  But  you  saw  the  number  of  horses  that  were  on  the  route  when 
you  were  going  clear  through  ? — A.  Yes,  sir. 

By  Mr.  Hine  : 

Q.  That  is,  you  saw  those  that  happened  to  be  in  sight.  I  presume 
that  is  what  you  mean  ? — A.  I  don't  know  how  you  could  get  them  out 
of  sight.     We  passed  everything  on  the  road  or  at  the  stations. 

Q.  You  did  not  take  any  .pains  to  keep  count,  did  you! — ^A.  No,  sir; 
only  the  first  trip  through. 

Q.  Did  you  then  count  them  ! — A.  YeJi,  a\T  •,  1  A\^. 
Xo.  14336 93 
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Q.  That  was  the  1st  day  of  January  !^A.  That  was  the  first,  and 
afterwards  ou  my  way  through. 

By  Mr.  Bliss  : 

Q.  How  much  mail  in  weight  did  you  have  during  the  month  of  Jan- 
uary when  you  ran  all  the  way  through  ? — A.  Well,  sir,  the  general 
run  of  mail  was  from  fifty  to  one  hundred  and  twenty-five  pounds. 

Q.  Was  it  larger  going  east  or  going  west? — A.  It  was  larger  going 
west. 

By  Mr.  Hine  : 

Q.  Why  were  you  discharged ;  do  you  recollect ! — A.  I  never  knowed 
it  to  this  day  ;  probably  Mr.  Williamson  can  tell  you  there. 
Mr.  Hi>'E.  You  could  not  agree  very  well.    That  is  all. 

By  Mr.  Bliss  : 

Q.  Did  you  have  any  trouble  with  them  ! — A.  No,  sir  5  not  a  bit  in 
the  world. 

John  Washington  Cole  sworn  and  examined. 

By  Mr.  Bliss  : 

Q.  Where  do  you  live  ? — A.  ]\Iiles  City,  Montana. 

Q.  How  long  have  you  lived  in  Montana ! — A.  It  will  be  two  years 
in  August. 

Q.  Did  you  have  anything  to  do  with  the  mail  route  from  Bismarck 
to  Fort  Keogh  f — A.  I  worked  on  it  awhile,  sir. 

Q.  When  did  you  commence  working  on  it! — A.  The  last  days  of 
April  or  the  first  of  3lay,  1870. 

Q.  Where  were  you  emi)loyed  ? — A.  I  was  first  emjdoyed  at  Bis- 
marck. 

Q.  Where  did  you  first  go  to  work? — A.  I  went  out  about  thirty- 
three  or  thirty-four  miles,  and  kept  a  station  about  six  weeks. 

Q.  At  what  place  f — A.  Coal  Bank. 

Q.  How  long  did  you  keep  station  there  ? — A.  About  six  weeks. 

Q.  Then  where  did  you  go  to  ? — A.  I  went  from  there  out  to  Pen- 
nell  Station,  aiul  went  to  driving  from  there  to  Powder  Kiver. 

Q.  How  far  is  that  ? — A.  They  call  it  sixty-three  miles. 

Q.  How  long  did  you  drive  there  ? — A.  About  six  weeks. 

Q.  When  you  were  driving,  what  was  the  number  of  trips  i>er  weekf 
— A.  Three  trii)s  per  week.  ^ 

Q.  After  you  left  there,  where  did  you  go  tof — A.  From  Powder 
Eiver  to  Fort  Keogh. 

Q.  When  you  were  driving  from  Powder  Kiver  to  Fort  Keogh,  what 
was  the  number  of  trips  ? — A.  Six  times  a  week. 

Q.  Then  you  left  Pennell  when  they  commenced  six  trips  ? — A.  I  did, 
the  IGth  (lay  of  August,  188i). 

Q.  Where  did  you  say  you  drove  when  the  six  trips  commenccsl  ?— 
A.  From  Powder  River  to  Fort  Keogh. 

Q.  What  distance  is  that? — A.  We  have  always  called  it  forty  mile,^: 
two  and  a  half  miles  above  Miles  City. 

Q.  Did  you  use  to  drive  at  nights? — A.  No,  sir;  only  in  the  day- 
time, except  when  we  w(»re  caught  behind  and  had  to  run  nights. 

Q.  How  many  horses  were  used  when  you  drove  three  trips  a  week 
from  Pcuuell  to  Powder  Piver  f — A.  Eigiithorses. 

(},  How  uA'awy  vXvw'tiY^^ — >^/\^^<^» 

Q.  AVlveAA  \o\\  v\\ov^  ^x's^  \yvV^  'Ws^^V  \\^\sv  ^^-^\^\:  \^v:er  to  Fort 
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Q.  How  mauj'  men  ? — A.  Two. 

Q.  Were  there  any  extra  horses  ? — A.  One. 

Q.  At  each  place  f — A.  No,  sir;  there  wa^  one  extra  horse  between 
Powder  River  and  Fort  Keogh  most  of  the  time.  There  was  a  while 
there  was  not  any. 

Q.  Were  you  ever  atO'Fallon's  Creek  Station  ? — A.  Yes,  sir;  I  drove 
right  by  there. 

Q.  That  is  between  Pennell  and  Powder  River  ? — A.  Yes,  sir. 

Q.  While  you  were  employed  between  Pennell  and  Powder  River, 
was  the  number  of  stock  increased  at  all  ? — A.  No,  sir. 

Q.  While  you  were  employed  between  Powder  River  and  Fort  Keogh 
was  the  number  of  stock  increased  ? — A.  Not  after  1  went  on  the  ronte. 
They  were  i)ut  on  when  I  went  there.  There  was  no  increase  after  that 
on  thnt  route. 

Q.  Did  the  drivers,  at  that  time,  take  care  of  their  own  stock,  or  have 
somebody  take  care  of  it  ? — A.  They  took  care  of  it  at  each  end  of  the 
division  ;  the  home  station  as  we  called  it. 

Q.  What  was  the  station  or  drive  east  from  Pennell  ? — A.  The  first 
home  station  was  Beaver. 

Q.  How  far  whs  that? — A.  I  thiidv  they  call  it  fifty-seven  miles. 

Q.  Do  you  know  how  many  horses  there  were  on  that  route! — A. 
There  were  three  teams ;  six  horses. 

Q.  How  many  drivers  ? — A.  One  when  it  ran  three  times  a  week. 

Q.  How  was  it  when  they  ran  six  times  a  week  f — A.  Then  they  had 
just  double  ;  two  drivers. 

Q.  Double  the  horses  f — A.  Yes,  sir ;  that  is  from  Pennell  to  Beaver. 

Q.  Did  you  go  over  the  entire  route  at  any  time  ? — A.  Once  only. 

Q.  When  was  that  ? — A.  That  was  in  the  last  of  June  when  I  went 
west  to  take  this  line  from  I'ennell  to  Powder  River.  I  went  over  the 
route  then. 

By  3Tr.  Totten: 
Q.  What  year? — A.  Eighteen  hundred  and  seventy -nine. 

By  Mr.  Bliss  : 

Q.  You  went  the  whole  length  of  the  route  ? — A.  Not  the  whole 
length  then.  I  had  come  up  previous  to  this  from  Bismarck  to  Coal 
Bank  and  stopped  there  about  six  weeks  and  discontinued  that  station 
then,  and  went  to  Pennell  Station  and  went  driving  from  there  to  Pow- 
der River. 

Q.  At  that  time,  do  you  know  how  niany  horses  there  were  on  the 
route  between  Coal  Bank  and  I'ennell  ? — A.  I  don't  believe  I  do.  I 
know  we  talked  about  the  amount  of  stock  there  was  there.  1  didn't 
see  them,  and  of  course  I  would  hate  to  say  I  did  know.  1  know  what 
was  the  cah-uhition  at  that  time. 

C^.  How  many  did  you  know  of  being  there  ? — A.  We  counted  them 
up  wlien  we  were  talking  about  it,  and  calculated  there  was  thirty- 
eiglit  head  Ix^tween  Bismarck  and  Fort  K(»ogh  in  actual  service  at  that 
time. 

Mr.  Totten.  You  aie  not  answering  the  question.  He  asked  you 
how  manv  vou  knew  of. 

The  Witness.  I  would  not  sav,  because  I  did  not  see  them. 

Q.  Y^ou  did  not  see  as  many  as  that — ?A.  Of  course  there  was  ani- 
njals  that  I  did  not  see,  as  I  passed  part  of  the  way  in  the  night. 

Q.  Y'ou  said  you  cahuhited  with  somebody  who  was  here :,  wIlo  ^'^% 
that  ? — A.  You  rememl)er  his  name. 
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Q.  Who  was  it? — A.  Mr.  Bishop.  You  know  him.  He  will  know, 
I)robably. 

Q.  When  do  you  say  you  stoj^ped  driving  from  Powder  Eiver  to  Fort 
Keogh  ? — A.  I  think  it  was  the  16th  day  of  August,  1879.  I  went  driv- 
ing from  Powder  River  to  Keogh  at  the  same  time  there  was  six  trii)s 
a  week  put  on. 

Q.  Wlieu  you  left  Powder  River  to  go  to  Keogh,  did  you  always  con- 
nect with  the  mail  from  the  East ! — ^A.  Through  the  shmmer  season 
we  did. 

Q.  How  in  the  winter  ? — A.  In  the  winter  we  did  not  make  connec- 
tion always. 

Q.  Did  you  not  wait  until  the  mail  arrived  there? — A.  We  waited 
there  twelve  hours,  and  if  there  was  no  mail  we  ran  into  Keogh  and 
ran  out  in  the  morning.    That  was  our  instructions. 

Q.  Did  that  happen  often  ? — A.  Sometimes  it  did  in  bad  storms  in 
the  winter. 

Q.  How  often  did  it  happen  in  a  winter  ? — A.  Three  or  four  times. 

Mr.  Bliss.  That  is  all. 

Mr.  HiNE.  That  will  do. 

Wilbur  H.  Swift,  sworn  and  examined. 

By  Mr.  Bliss  : 

Q.  Where  do  you  live  f — A.  Miles  City,  Montana. 

Q,  Hi)\\  long  have  you  lived  there  ? — A.  A  little  over  three  years. 

Q.  Have  you  had  anything  to  do  with  the  mail  route  from  Bii<marck 
to  Fort  Keogh  f — A.  1  worked  on  it. 

Q.  For  whom  ? — A.  Vaile,  Miner  <S:  Co. 

Q.  When  ? — A.  I  commenced  to  work  the  8th  of  May,  1S70. 

Q.  How  long  did  you  continue  ? — A.  Until  the  1st  of  December,  ISSi). 

Q.  What  did  you  tirst  do  ? — A.  I  kept  station  at  Spring  Ranch. 

Q.  Where  is  Spring  Ranch  f — A.  About  sixty  miles  from  Bivsmarck. 

Q.  How  long  did  you  stay  there  f— A.  About  seven  or  eight  days. 

Q.  What  did  you  do  then  f — A.  I  went  on  to  Pennell  Station  and 
drove  from  there  to  Powder  River. 

Q.  How  often  did  the  mail  run  at  that  time  ! — A.  Thi^e  times  a  week. 

Q.  What  time  did  the  mail  leave  Bismarck  in  the  morning  ? — A. 
About  8  o'clock  or  0. 

Q    Where  was  the  first  station! — A.  At  Hart  River. 

Bv  Mr.  Henkle  : 

Q.  Are  you  speaking  from  your  own  knowledge? — A.  Yes,  sir:  it 
was  then.    1  went  over  the  road  then. 

Q.  Do  you  speak  from  your  own  knowledge  with  regard  to  the  time 
it  started  ? — A.  That  was  time  it  started,  the  mornings  I  left.  1  don't 
know  whether  it  was  regular  or  not.  That  is  what  I  heard.  It  started 
then,  1  think,  about  8  o'clock. 

By  Mr.  Bliss  : 

Q.  What  time  did  you  get  to  Muddy  that  day! — A.  About  4  o'clock. 

Q.  How  many  drivers  did  you  have  going  to  Muddy  ? — A.  One. 

Q.  How  many  horses  ? — A.  Six. 

Q.  Did  they,  at  that  time,  run  nights  f — A.  Yes,  sir ;  there  was  two 
night  drivers. 

Q.  Did  t\\^y  ^t^otl  i^om  ^VxskM^  \\\fe  'A.fteruoon  that  the  mail  annved 
there ^ — xV,  Xe«»,  ^\y. 
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Q.  What  time  did  it  ^et  to  Green  River  f — A.  It  got  there  some  time 
iu  the  morning:. 

Q.  Was  that  with  a  new  driver  ? — A.  Yes,  sir. 

ii.  Flow  many  horses  between  ^hnhly  and  Green  River? — A.  There 
was  eij2:ht. 

Q.  At  Green  River  did  yon  get  a  new  driver  ? — A.  Yes,  sir. 

Q.  And  went  liow  far  with  him  f — A.  He  went  to  Beaver. 

Q.  What  time  did  he  get  to  Beaver  f — A.  Abont  4  or  5  o'clock  in  the 
evening. 

Q.  Did  the  mail   go  on  or  stop  over  night  there  ? — A.  It  staied  over 
night  there  the  night  I  went  throngh. 

Q.  What  time  did  it  leave  Beaver  the  next  day  T — A.  In  the  morning 
abont  7  o'clock. 

Q.  Flow  far  did  yon  go  with  it? — A.  I  w^entto  Pennell. 

ii.  How  far  was  that  from  Beaver  I — A.  Fifty -six  or  fifty-seven  miles. 

Q.  What  time  did  yon  get  to  Pennell  f — A.  Abont  fonr  or  five  o'clock 
in  the  evening. 

Q.  Was  there  one  driver  all  the  way  from  Beaver  to  Pennell! — A. 
Yes,  sir. 

Q.  How  many  horses  ? — A.  Six,  I  believe. 

ii.  Yon  staid   at  Pennell,  did  yon  not  ? — A.  I  took  the  drive  from 
there. 

Q.  What  time  did  yon  leave  Pennell  ? — A.  I  left  Pennell  in  the  even- 
ing, abont  five  or  six  o'clock. 

Q.  And  drove  to  Powder  River  f — A.  Yes,  sir. 

Q.  Getting  there  at  what  time  ? — A.  In  the  morning,  from  fonr  to 
five  or  six  o'clock. 

Q.  Yon  did  not  go  beyond  that  f — A.  No ;  not  at  that  time. 

Q.  Have  yon  ever  been  ont   beyond  there? — A.  Oh,  yes;  I  drove 
from  Powder  River  to  Miles  City. 

Q.  When  was  that  ? — A.  I  commenced  driving  some  time  in  Septem- 
ber. 

Q.  What  year? — A.  Eighteen  hnndred  and  seventy-nine. 

Q.  What  time  did  yon  leave  Powder  River  ? — A.  W"e  left  in  the  morn-  * 
iug. 

Q.  What  time  did  yon  get  to  Fort  Keogh  or  Miles  City  f — A.  From 
twelve  o'clock  to  fonr  o'clock  in  the  afternoon. 

Q.  How  nmny  horses  were  nsed  there  ? — A.  There  was  eight  when  I 
was  on  it. 

Q.  Do  yon  remember  the  time  when  they  commenced  running  nights  f 

The  Witness.  Where  from  ? 

Mr.  Bliss.  Over  any  portion  of  the  route. 

A.  They  were  running  nights  when  I  went  onto  the  road. 

Q.  And  continued  that  so  long  as  yon  were  there,  did  they  ? — A. 
Yes,  sir. 

Q.  While  you  were  there,  do  you  know  of  the  stock  being  increased  f 
— A.  Yes,  sir;  there  was  stock  increased  in  June. 

Q.  June  of  what  year  ? — A.  Eighteen  hundred  and  seventy-nine. 

Q.  How  much  ? — A.  I  don't  know  exactly. 

Q.  About  how  much  ? — A.  I  have  heard 

Mr.  ToTTEN.  [Objecting.]  Oh,  no. 

A.  [Contimiing.J  Tliat  is  all  I  know.     I  saw  two  or  three  teams  more 
coming  up  the  road.  ^  ^ 

Q.  Do  you  know  whether  the  drivers  were  u\c,t^«u^^<\\ — >i.»'W\R:^  ^<st^ 
increase<l  when  they  commenced  daily. 
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Q.  Wheu  was  that ! — A,  That  was  some  time  in  August,  I  think  ;  I 
don't  know  exactly. 

Q.  August,  1S79  ! — A.  Yes,  sir, 

Q.  Where  did  you  drive  when  you  commenced  daily  ? — A.  I  was 
driving  from  Peunell  to  Powder  River. 

Q.  When  tliey  were  driving  daily,  how  many  drivers  were  there  ou 
that  distance,  from  Powder  River  to  Pennell  f — ^A.  Three. 

Q.  How  many  horses  ? — A.  There  were  twelve,  1  think,  or  fourteen. 

Q.  Wheu  did  you  finally  quit  f — A.  The  1st  of  December,  1880. 

Q.  Just  before  you  quit  you  were  still  driving  on  the  route  from  Pow- 
der River  to  Fort  Keogh  were  you  ? — A.  Yes,  sir. 

Q.  Did  you  always  make  connection  at  Powder  River  to  go  to  Fort 
Keogh  f — A.  We  did  through  the  summer,  generally. 

Q.  How  was  it  in  winter  ! — A.  Well,  there  was  sometimes  in  the  win-, 
ter  when  we  had  to  go  through  without  our  mail. 

Q.  Was  that  a  rare  occasion,  or  how  was  it ! — ^A.  Well,  I  don't  know 
how  many  times.  There  was  several  times  through  January  and  Feb- 
ruary and  the  last  of  December. 

Q.  Did  you  always  have  a  mail  out  from  Fort  Keogh  f — A.  I  did,  I 
believe,  every  time. 

Q.  Why  did  you  put  the  emphasis  on  the  Z!  Do  you  know  of  any 
time  when  a  carrier  did  not ! — A.  No. 

CROSS-EXAMINATION. 

By  Mr.  HiNB : 

Q.  Do  you  know  the  number  of  men  and  horses  on  that  route  at  any 
I>eriod  of  the  route  going  over  the  whole  length  of  the  route  ? 

The  Witness.  Do  you  want  to  know  all  the  stock  that  was  on  the 
road  ? 

Mr.  HiNE.  Yes  ;  what  vou  know  about  it.  If  vou  know  of  vour  own 
knowledge  of  the  number  of  men  and  animals  on  that  route  in  1879  or 
1880,  or  any  other  time. 

A,  In  1879,  as  far  as  I  know,  I  think  there  was  about  fifty  head  of 
stock. 

Q.  How  do  you  know  that?  From  your  personal  knowledge  ? — A. 
What  I  saw. 

(J.  Did  you  ever  go  over  the  whole  line  of  the  route  more  than  one 
tinief — A.  No. 

Q.  At  what  distance  of  time  did  you  go  over  it,  part  at  one  time  and 
part  at  another? — A.  It  was  from  the  8th  of  May  to  the  17th  that  I 
went  through  to  Powder  River. 

Q.  You  went  over  part  of  that  route  during  the  night,  did  you  rot? 
— A.  I  went  over  from  the  station  at  Spring  Kaneh  to  Green  River  in 
the  night. 

Q.  What  you  know  about  it  is  as  to  the  actudl  luunber  ofanimab 
that  were  in  use  at  the  time  you  went  over  the  route  f — A.  That  is  all. 

Q.  You  do  not  know  how  many  they  had  on  it  excepting  the  number 
of  animals  that  they  used  when  you  passed  overt — A.  1  saw  all  that 
was  on  the  route,  I  think. 

Q.  You  think  you  did  ? — A.  Yes,  sir. 

Q.  That  was  in  June,  1879  ?— A.  In  May,  1879. 

Q.  Do  yow  \u>X  ^\\o^'  Wvt\\  X\i^\^  ^^yvi  over  one  hundred  animals  on 
that  route  m  ^V^\ ,,  \^"i*^^^\^^  ^>\w<^,  Y^'v^X— ^.^^^\Jcise?j(5:  was  some 
stock  came  wv  m'^viwe-,  1  (^o\^  Wv\^^  \i^^  xs^axc^ .  \ 
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By  Mr.  Bliss  : 

Q.  When  you  said  you  thought  you  saw  all  that  were  ou  the  route 
you  iucluded  in  the  numf])er  all  that  you  saw,  did  you  f — A.  Yes,  sir. 

William  J.  Bishop  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ! — ^Answer.  Benson's  Landing,  Mon- 
tana. 

Q.  Have  you  ever  lived  at  Powder  River  f — A.  Yes,  sir. 

Q.  On  the  mail  route  from  Bismarck  to  Fort  Keogh  f — ^A.  Yes,  sir. 

Q.  When  did  you  live  there  t — A.  I  lived  there  from  about  the  1st  of 
February,  1881,  until  last  spring. 

Q.  What  were  you  doing  there  ? — A.  I  was  keeping  a  saloon  there. 

Q.  Were  you  ever  a  driver  on  that  rout^  ! — A.  Yes,  sir. 

Q.  When? — A.  I  commenced  driving  for  them  the  19th  of  March, 
'  1879. 

Q.  How  long  did  you  continue  driving  ! — A.  I  think  I  drove  until 
some  time  in  October. 

Q.  Then,  did  you  finally  quit! — A.  No,  sirj  I  took  a  station. 

Q.  What  station  ? — A.  Hart  Station. 

Q.  How  long  did  you  i:emain  there  f — A.  I  remained  there  until  some 
time  in  March,  1880J^  I  think. 

Q.  Did  you  finally  leave  and  go  somewhere  else  on  the  route  ? — A.  I 
took  some  freighting  then. 

Q.  You  had  nothing  to  do  after  that  with  the  mail  business  f — A.  No, 
sir. 

Q.  When  you  were  a  driver  where  did  you  drive  from ! 

Th^  Witness.  The  first  time  ? 

Mr.  Bliss.  Yes. 

A.  From  Green  River  to  Beaver. 

Q.  How  far  is  that  ? — A.  We  call  it  about  fiftj-five  miles. 

Q.  What  time  did  you  leave  Green  River  ? — A.  I  left  there  in  the 
morning  at  7  or  8  o'cU>ck. 

Q.  What  time  did  you  get  to  Beaver? — A.  Five  or  six  o'clock  in  the 
afternoon. 

Q.  What  time  in  the  year  did  you  say  this  was  ? — A.  This  was  in  the 
summer  of  1879. 

Q.  Did  you  go  on  beyond  Beaver,  or  did  you  lay  over  at  Beaver! — 
A.  i  laid  over  at  Beaver,  I  believe,  on  the  tri-weekly  service;  I  mean 
to  say  that  I  sto[)ped  at  night  there  and  started  back  in  the  morning.  > 

Q,  When  there  was  a  triweekly  service  between  Green  River  and 
Ik^aver,  how  many  horses  were  used  on  that  section  ? — A.  Six  is  all  that 
1  drove  at  any  one  time. 

(J.  Was  there  another  driver  on  the  section  ! — A.  No,  sir. 

(}.  How  many  extra  horses  did  you  have  not  in  use  at  that  time! — 
A.  Well,  sometimes  there  was  one  or  two,  and  sometimes  not  any.  The 
extras  were  moved  around  from  one  place  to  another,  wherever  they 
w  ere  most  needed,  as  I  understood  it. 

ii.  When  the  route  became  six  times  a  week,  did  you  still  drive  be- 
tween Green  Hiver  and  Beaver? — A.  No,  sir. 

Q.  Where  did  you  drive  then  ? — A.  From  Green  River  to  Muddy. 

(}.  How  far  was  that  ? — A.  Fifty -one  or  fifty-two  miles,  I  think  they 
call  it. 

Q.  Did  you  drive  nights  then  ? — A.  Yes,  ^vt, 

Q.  How  muuY  drivers  were  there  ou  tVvat  ^ee,\\o\\^vo\si^'t^^>^^^'^^^*^*^ 
Mnddyf-^A.  three. 
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Q.  How  mauy  horses  f — A.  There  was  about  fourteen  head  of  mules. 

Q.  Does  this  uuiiiber  of  horses  that  you  speak  of  iuchide  the  horses 
used  for  any  other  purpose  thau  carrying  the  mail? — A.  No,  sir;  sim- 
ply for  carrying:  the  mail. 

Q.  How  much  of  a  mail  was  carried  ? — A.  AVell,  it  varied  a  great 
deal ;  the  western  mail  was  always  the  heaviest ;  generally  two  pi-etty 
well  tilled  sacks  going  west. 

Q.  How  many  going  east  ? — A.  The  same  number  of  sacks,  but  not 

full. 

Q.  Was  there  any  time  when  they  ceased  tohave  a  layover  at  Beaver  f 
— A.  I  could  not  say  as  to  that. 

Q.  You  don't  know  about  that  ? — A.  I  don't  remember ;  I  understood 
at  the  time  that  they  ran  right  through  on  the  daily  service,  and  there 
was  no  lay  over  at  Beaver. 

Mr.  ToTTEN.  Don't  tell  us  anything  except  what  yon  know  of  your 
own  knowledge. 

The  Witness.  I  don't  know  that. 

Q.  You  said  you  kept  the  station  at  Hart  at  one  time,  did  you  not! 
— A.  Yes,  sir  ;  the  winter  of  1879  and  1880. 

Q.  How  many  horses  were  there  f — A.  Part  of  the  time  six  head 
standing  there,  and  part  of  the  time  eight  head. 

Q.  When  you  speak  of  standing  there,  what  do  you  mean  ! — A.  Ready 
for  changing. 

Q.  They  came  in  at  night  and  went  out  f — A.  Came  in  at  night. 

Q.  And  those  head  were  used  every  day  ? — A.  Y^es,  sir. 

Q.  They  were  there  resting  ? — A.  Thej'  were  resting. 

Q.  Was  that  a  station  at  which  they  changed  coming  both  ways!— 
A.  Yes,  sir. 

Q.  Did  that  include  the  number  necessary  for  changing? — A.  For 
changing  both  ways. 

Q.  How  many  drivers  used  to  come  to  Hart  ? — A.  Well,  there  was 
two  regular  drivers,  I  believe;  three  I  think  ;  I  would  not  be  positive. 
There  was  some  extras  ran  out  there  from  Bismarck.  In  storms,  when 
the  regular  drivers  could  not  get  around  to  make  their  regular  drives, 
the  mail  would  be  sent  out  by  extra  drivers.  1  think  there  wa«  three 
regular  drivers. 

CR0SS-EXA3IINATI0N. 

Bv  Mr.  UiNE : 

Q.  When  you  laid  over  at  Hart  Station,  you  laid  over  to  catch  a 
ferry-boat,  did  you  not  ? — A.  Yes,  sir;  the  drivers  laid  over  there  gen- 
erally from  about  10  o'clock  at  night  until  2  or  3  in  the  morning,  and 
made  a  calculation  to  get  to  the  ferry  at  Fort  Lincoln  at  5  o'clock. 

Q.  That  ferry  boat  ran  with  the  Black  Hills  stage-coach,  I  suppose  f 
A.  Yes,  sir. 

Q.  I  presume  you  have  no  knowledge  of  the  uuml>er  of  men  and  ani- 
mals, except  on  the  line  that  you  passed  over  yourself? — A.  No,  sir. 

By  Mr.  Bliss  : 

Q.  You  know  the  number  of  men  and  animals  that  came  to  your 
station,  do  you  not ;  whether  you  passed  over  the  route  or  not ! — A. 
Yes,  sir. 

Edwi^  To\v^^E.yD  sworn  and  examined. 

By  Mt.Bi.i^^\ 
Question.  W\\^y^  (^o\^\\^^^^^— ^^^^^'^•^^^^'^'^^^"^^'^C^^^^ 
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Q.  How  long  have  you  lived  there? — A.  Three  years  and  a  half. 

Q.  What  have  you  been  doing  there  ? — A.  I  kept  statiou  for  the  mail 
eomi)any. 

Q.  What  mail  company? — A.  Vaile,  Miner  &  Co. 

Q.  Are  you  still  keeping  station  there  ? — A.  No,  sir. 

Q.  When  did  you  begin  to  keep  station  ? — A.  In  August,  1878. 

Q.  How  long  did  you  continue  ? — A.  Two  years  and  nine  mouths. 

Q.  What  have  you  been  doing  since  ? — A.  Well,  farming  a  little. 

Q.  When  did  you  tirst  go  on  that  road  ? — A.  July,  1878. 

Q.  With  whom  did  you  go  f — A.  I  started  out  with  PennelPs  party* 

Q.  Where  did  you  go  to  at  tirst  ? — A.  Well,  we  camped  all  along  the 
road.    When  night  came  on  we  would  camp. 

Q.  And  you  built  stations  ? — A.  Yes,  sir. 

Q.  When  you  got  to  Powder  liiver  you  took  charge  of  the  statiou  ? 
— A.  No,  sir ;  I  did  not  at  first. 

Q.  How  long  after  the  station  was  built  at  Powder  Kiver,  was  it  that 
you  took  charge  of  it  ? — A.  There  was  a  man  named  Archie  McMurdy 
took  care  of  the  station  first. 

Q.  W^hen  jou  took  the  station  how  many  horses  were  there  at  that 
station — standing  horses  ? — A.  Two  teams. 

Q.  That  is,  four  horses  ? — A.  Yes,  sir. 

Q.  How  many  trips  were  then  made  a  week  f — A.  One  trip. 

Q.  How  was  the  mail  carried,  horseback  or  buckboard  ? — A.  Buck- 
board. 

Q.  W^hen  were  the  number  of  trii)8  increased  to  three  times  a  weekt 
— A.  January,  I  think,  1878. 

Q.  Eighteen  hundred  and  seventy-nine,  you  mean? — A.  Eighteeu 
bnudred  and  seventy-nine. 

By  Mr.  Totten  : 

Q.  Was  it  not  1880  ?— A.  Xo,  I  think  not. 
The  Court.  I  think  he  is  right. 

Mr.  Bliss.  As  he  said  he  went  to  work  in  July,  1878,  it  is  very  clear  it 
could  not  have  been  January',  1878, 

By  Mr.  Bliss  : 

Q.  W'hen  they  were  running  one  trip  a  week,  did  they  run  nights! — 
A.  No,  sir. 

Q.  Where  did  they  lay  over? — A.  W^ll,  they  laid  over  at  my  place 
there. 

Q.  Is  there  any  other  place  that  vou  know  of  where  thev  laid  over  ? — 
A.  W^ell,  at  O'Fallon's  place. 

Q.  Those  two  of  your  own  knowledge  ? — A.  Yes,  sir. 

Q.  When  they  commenced  running  three  trips  a  week,  did  they  run 
nights  at  the  commencement. — A.  1  think  not. 

Q.  When  they  ran  six  trips  a  week  did  they  run  nights  ? — A.  Yes, 
sir. 

Q.  Did  you  know  at  any  time  while  there  of  any  increase  in  the 
amount  of  stock  employed  ? — A.  No,  sir;  only  a  few  odd  head. 

Q.  What  do  you  mean  by  a  few  odd  head  ? — A.  There  was  one  team. 

Q.  That  is  all  that  you  know  of? — A.  All  I  know  of  in  Bismarck. 

By  the  Court  : 
Q.  What  do  you  call  a  team  ? — A.  Two  head  of  horses. 

By  Mr.  Bliss  : 
Q.  [Hesuwing.  ]  Do  you  know  of  any  mctea^^  "m  >i\i^  \s>\\£^ifex  ^^  ^i^~ 
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vers  while  you  were  there  f — A.  When  they  pot  on  daily  service  there 
was  an  increase  of  drivers. 

Q.  How  many  did  you  know  off — A.  There  was  one. 

Q.  When  they  were  running  one  trip  a  week,  what  time  did  the  mail 
leave  Powder  River  to  go  in  ? — A.  It  left  there  early  in  the  morning. 

Q.  It  got  in  there  from  Fort  Keogh  the  night  before  ! — A.  Yes,  sir; 
-sometimes  they  used  to  drive  on  to  O'Fallon's  Creek, 

Q.  When  they  were  running  three  trips  a  week,  what  time  did  the 
mail  leave  at  your  place  from  Fort  Keogh  f — A.  About  four  o'clock  in 
the  afternoon. 

Q.  What  time  did  it  leave  to  go  East  f — A.  It  left  that  evening. 

Q.  Then  they  did  run  nights  on  three  trips  a  week  f — A.  I  think  they 
did. 

Q.  When  they  were  running  six  trips  a  week,  what  time  did  the  mail 
^et  there ! — A.  Between  three  and  four  o'clock. 

Q.  What  time  did  they  leave  ! — A.  As  soon  as  they  could  get  the 
hitch -up. 

Q.  They  left  right  off  f— A.  Yes,  sir. 

Q.  When  the  mail  came  from  the  East  on  one  trip  a  week,  what  time 
did  it  get  to  your  station? — A.  There  was  nothing  regular  about  the 
time  it  did  get  there. 

By  Mr.  Totten  : 

Q.  About  what! — A.  They  used  to  get  there  Thursday  and  Wed- 
oesday  night ;  came  in  any  time. 

By  Mr.  Bliss  : 

Q.  Did  they  lay  over  there  ? — A.  Yes,  sir. 

Q.  They  always  laid  over  there ;  that  was  regular  ! — A.  Well,  they 
generally  came  there  late. 

Q.  When  did  they  leave  to  go  on  to  Fort  Keogh  ? — A.  They  left  in 
the  morning. 

Q.  Now,  when  they  were  running  three  trips  a  week,  what  time  did 
the  mails  get  there  f — A.  I  do  not  know. 

Q.  You  do  not  remember  f — A.  No,  sir;  I  do  not. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  Did  you  ever  go  over  the  whole  line  of  that  route  in  your  life  !— 
A.  No,  sir. 

Q.  Did  you  ever  carry  the  mail  on  any  portion  of  the  route  in  your 
life  ? — A.  I  have  carried  it  from  Powder  Eiver  to  O'Fallon's  Creek. 

Q.  That  was  fifty  miles  f — A.  Forty. 

Q.  Do  you  know  anything  about  that  route  except  the  station  you 
were  at,  Powder  Kiver,  and  the  distance  that  you  have  carried  the 
mail  ? — A.  No,  sir. 

Q.  You  do  not  know  a  thing  outside  of  that  ? — A.  And  I  do  not  pre- 
tend to  know  ;  no,  sir. 

Q,  Exactly.  How  many  miles  is  it  from  here  to  Powder  River,  where 
jou  live  ?— A.  From  where  ? 

Q.  You  wer«  summoned  from  what  point  to  come  here  as  a  witness? 
— A.  From  l*owder  liiver. 

Q.  W\\at  iV\^Vi\\\e^\^Wi'^X^YQv\SLhere? — A.  I  think  about  two  thousiiud 
two  \\uuv\rev\  uuV^. 

the  13t\i  o^  IsVav  . 
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Mr.  HiNE.  I  guess  you  have  given  us  information  enough  for  coming 
twenty  two  or  three  hundred  miles,  and  for  your  stay  here  of  two  or 
three  months.    That  is  all. 

Alvah  Ketchum  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  You  were  superintendent  of  the  mail  route  between  Bis- 
marck and  Fort  Keogh  in  June,  1881,  were  you  not?— Answer.  Yes,  sir. 

Q.  When  did  you  first  become  that  ?— A.  The  loth  of  April,  1879. 

Q.  You  were  emi)loyed  by  whom ! — A.  L.  P.  Williamson,  for  A^aile, 
Miner  &  Co. 

Q.  Prior  to  being  8Uj)erintendent,  had  you  anything  to  do  with  the 
route  f — A.  Yes,  sir. 

Q,  What  ? — A.  Carrying  the  mail. 

Q.  You  were  a  mail-<?arrier  f — A.  Yes,  sir. 

Q.  How  long  ! — A.  From  July  21  until  September  20. 

Q.  What  portion  of  the  route  were  you  carrying  the  mail  on  f — A. 
From  Bismarck  to  Fort  Keogh. 

Q.  Y'^ou  went  through  ? — A.  Yes,  sir. 

Q.  How  many  through  trijjs  did  you  make  ! — A.  I  made  two  trips  and 
a  half. 

Q.  Do  you  mean  round  trips  ? — A.  Yes,  sir. 

Q.  When  was  your  first  trip  f — A.  I  started  on  my  first  trip  on  the 
21  St  of  July.  I  took  the  mail  from  a  second  i)arty  and  weiit  through 
with  it. 

Q.  What  do  you  mean  by  taking  the  mail  from  a  second  party  ! — A. 
I  took  the  mail  from  a  i)arty  that  I  met  on  the  road. 

Q.  W'here  did  you  meet  them? — A.  I  met  them  about  forty-four  miles 
west  of  Bismarck. 

Q.  And  you  went  from  tiiere  where  f — A.  To  Fort  Keogh. 

Q.  How  did  you  get  through — on  horseback,  or  buck  board,  or  how  t — 
A.  I  had  a  pair  of  horses  and  a  half-spring  wagon. 

Q.  Did  you  drive  those  horses  all  the  way  through  ? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  there  f — A.  One  of  my  horses  got 
lame  in  the  Bad  Lands,  and  1  was  until  the  first  day  of  August,  when  I 
anived  at  Keogh. 

Q.  You  sav  you  became  superintendent  when? — A.  The  l.")th  of  April, 
1879. 

Bv  the  Court: 

Q.  Just  here,  let  me  understand  what  you  people  in  that  country  mean 
by  the  Bad  Lands.  Wliat  kind  of  lauds  are  they ;  are  they  named  very 
well  ? — A.  They  are  [xutions  of  the  country  that  have  at  some  time 
gone  through  volcanic  eruptions.  That  is  the  general  supi)osition  of 
the  people  tliere;  burnt-out  coal  leads,  &c.,  extending  for  miles,  to  the 
Upper  5liss()uri,  for  instance. 

Bv  Mr.  Merrick  : 
Q.  Is  there  lava  on  the  surface  ? — A.  Oh,  no. 

By  Mr.  Bliss: 

Q.  What  kind  of  lands  are  they  ? — A.  Hills,  ravines,  and  mountains. 
In  some  jdaces  you  find  burning  coal  now — large  veins  of  coal  burn- 
ing. 

By  Mr.  Merrick  : 
Q.  Still  buruiugf—A.  Still  buruiug-,  ye^,  »vt. 
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Q.  How  did  tliey  get  afire  ? — A.  By  prairve  fire. 
Q.  How  long  do  you  sui>pose,tliey  have  been  afire  f — A.  I  eoiild  not 
Bay. 
Q.  For  an  indefinite  period  of  time  f — A.  Yes,  sir. 
Q.  And  they  are  still  burning? — A.  Oh,  3'es. 

By  Mr.  Tottex  : 

Q.  Is  there  any  vegetation  ? — A.  Nothing  but  the  coal — the  under- 
laying of  coal. 

Q.  No  timber  ? — A.  None  except  along  on  creek  bottoms. 

Q.  Any  stones  f — A.  Some  rocks  above  the  ledges  of  coal. 

Q.  Are  these  coal  veins  that  are  burning  ? — A.  Yes,  sir.  You  will 
find  them  all  through  there. 

Q.  How  .did  they  take  afire  ? — A.  By  prairie  fire  it  is  supposed. 

By  Mr.  Merrick  : 

Q.  That  was  before  your  day  ? — A.  That  was  before  my  day ;  yes, 
sir. 

By  the  Court  : 

Q.  How  thick  are  the  veins  ?— A.  Sometimes  three  to  five  and  eight 
feet.    They  vary. 

Q.  Is  there  any  good  soil  there  ? — A.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  It  is  too  hot  to  cultivate  ? — A.  Rather  diflicult  cultivating  some 
of  it. 

Bv  the  Court  : 

Q.  Are  these  lands  extensive  f — A.  Yes,  sir;  all  along  the  borders  of 
the  ^Missouri,  the  Yellowstone,  and  the  Little  Missouri. 

Bv  ]\rr.  ToTTEN : 

V 

Q.  Then  they  are  good  lands,  are  they  not  f — A.  They  are  gooil  pro- 
ductive hinds  for  grass ;  but  stock  has  generally  to  be  driven  onesided  to 
travel  around  on  the  hills. 

By  Mr.  Bliss  : 

Q.  After  you  ceased  to  drive  through  those  two  trips  and  a  half, 
where  did  you  drive  * — A.  I  did  not  drive  at  all.     I  quit. 

Q.  And  you  were  not  connected  with  the  route  until  the  following 
April? — A.  No,  sir;  not  until  the  26th  of  December. 

Q.  Of  what  year  ?— A.  The  following  year,  1879. 

Q.  When  you  made  those  two  trips  yoit  said  once  you  took  the  same 
team  through? — A.  I  went  with  one  team  going  through.  Coming 
back  1  found  a  change  of  stock  at  the  Little  Missouri.  I  met  the  outfit 
of  Pennell. 

Q.  You  met  Pennell  there  with  a  change  of  stock? — A.  Yes,  sir;  at 
the  Little  Missouri. 

Q.  And  there  you  changed! — A.  I  changed  stock,  and  then  I  again 
changed  stock  at  Green  liiver. 

Q.  Was  that  all  tlie  change  you  made  ? — A.  No,  sir;  I  changed  again 
at  Si)ring  Banch  and  again  at  the  Coal  Banks. 

Q.  Each  time  did  you  have  two  horses  ? — A.  Yes,  sir. 

Q.  Did  you  travel  nights  at  that  time? — A.  No,  sir;  I  traveled 
throug\i  tbe  Awy  ^\\v\.\ml  v\\\  at  night ;  campe<l  on  the  prairie. 

Q.  Tbat  \s"*tvs.  V>^1lo\^  VV^^*^\\viX\^^^^^^'^>K\^^»3^^ — A.  Yes,  sir. 

Q.  Did  yov\  (Vt\\e^  Wwow^  ^"^  ^^^^S  ^a^^  "^^^j^^  ^^^  x^^^ss^^f^^a^.'^'^^.ttt- 
ished!— A.  Xii^,^\v- 
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Q.  When  was  that ! — A.  That  was  the  second  trip  that  I  made ;  no, 
the  ranches  were  not  finished.  They  built  part  of  the  ranches  going 
over,  and  then  jmt  in  the  interlay  ranches  coming  back,  and  they 
were  starting  ba^k  and  I  met  them  at  Powder  River  on  my  second  trip : 
and  then  I  went  from  Bismarck  back  to  the  Little  Missouri,  and  there  I 
met  the  outfit,  and  quit  on  the  20th  of  September  that  same  3'ear. 

Q.  At  that  time,  when  you  made  those  two  trips  and  a  half,  how 
many  other  drivers  were  there  on  the  route? — A.  There  were  two. 

Q.  How  many  horses  were  there  on  the  route  ? — A.  I  could  not  say. 
There  was  the  outfit  of  Mr.  Pennell,  and  the  fourteen  out  of  the  eighteen 
head  of  stock  brought  from  Missouri;  and  then  he  furnished  horses 
at  different  times  out  of  his  train. 

Q.  Then  there  were  the  fourteen  animals  that  were  bought  in  Mis- 
souri, and  such  a  number  additional  as  Mr.  Pennell  furnished  ! — A. 
Yes,  sir. 

Q.  Were  there  any  others  besides  that? — A.  No  others  at  that  time. 

Q.  When,  if  ever,  was  the  number  increased  ? — A.  The  number  was 
increased  in  the  month  of  December. 

Q.  Of  what  year  ?— A.  Of  1879. 

Mr.  IlENKLE.  Don't  you  mean  1878? 

The  Witness.  Eighteen  hundred  and  seventy-eight ;  yes,  sir. 

Q.  [Resuming.]  How  much  was  it  then  increased  ? — A.  It  was  then 
increased,  or  was  at  the  time  I  commenced  driving  or  commenced  work- 
ing again  for  the  company,  to  thirty-four  head  of  stock.  Two  of  the 
thii-ty-fonr  head  were  hauling  freight,  and  the  balance  of  the  head, 
thirty  two,  were  used  on  the  line. 

Q.  How  many  trips  were  they  then  making  f — A.  They  were  then 
making,  or  endeavoring  to  make — it  was  pretty  hard  work  to  make  it — 
three  trii)s  a  week. 

Q.  How  many  drivers  were  there  then  used  ? — A.  It  would  be  hard 
for  me  to  say.  It  was  calculated  six  drivers  would  make  it.  We  were 
then  driving  through  to  O'Fallon's  Creek,  and  the  drivers  would  make 
a  trip  and  quit.  But  it  was  calculated  that  six  drivers,  when  leaving 
daily,  would  make  it. 

Q.  That  was,  you  said,  three  trips  a  week? — A.  Yes,  sir. 

Q.  How  was  the  mail  then  carried? — A.  It  was  then  carried  by  a 
single  conveyance,  one  horse  and  a  buck  board  or  a  sledge. 

Q.  Y(m changed  your  position  some  timein  the  spring  of  1879,  did  you 
not  ? — A.  April  1.")  my  position  was  changed.  ' 

Q.  And  you  became  what,  then  ? — A.  I  became  managing  agent  or 
foreman  of  the  route. 

Q.  In  the  allidavit  you  have  made  I  see  you  si)eak  of  yourself  as  hav- 
ing been  at  some  time  assistant  superintendent? — A.  No,  sir. 

Q.  Or  manager  of  the  road  under  Mr.  Willianjson  ? — A.  It  might  be 
that  way. 

Q.  Was  that  the  time? — A.  Yes;  that  was  the  time. 

Q.  Up  to  that  time  you  had  l^een  the  boss,  had  voiinot? — A.  No. 

Q.  Who  was  over  you?— A.  Mr.  F.  B.  Follett. 

ii.  On  the  15th  April,  1879,  how  many  trips  were  they  then  running? 
— A.  Three  tri[)S  a  week. 

Q.  When  was  it  increased  to  six  ? — A.  It  was  increased  to  six  on  the 
10th  day  of  August ;  1  think  it  was  the  10th  ;  it  might  have  been  the 
11th. 

Q.  When  did  they  commence  running  nights? — A.,  TVve^  ^ws\\ssL'Si.\NRfc^ 
running  nights  in  A])riJ — somewhere  about  t\\e  \^\»  o^  Kvt^* 

Q,  Eighteen  hundred  and  seventy  uiuel — A.,  X^«»^«>vc* 
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Q.  Up  to  that  time  they  laid  over  nights? — A.  Yes,  sir. 

Q.  How  many  lay-over  places  were  there! — A.  The  lay-over  places 
were  where  a  man  could  get  during  the  night. 

Q.  How  many  times  did  they  lay  over;  they  had  ordinary  ranches  at 
which  tliey  laid  over  f — A.  The  ordinary  drive  wa«  about  titty  mile.s 
a  day  or  fifty-five ;  that  would  be  one-sixth  of  the  way  thix)Hgh. 

Q.  That  means  they  went  through  in  six  days! — A.  They  went 
through  in  six  days. 

Bv  the  Court  : 

Q.  How  does  a  man  know  the  miles  he  has  traveled? — ^A.  Well,  tbe 
military  have  what  they  call  a  roadometer  which  they  attach  to  tlieir 
wagons  as  they  travel  along  over  the  country.  But  this  line  was  ran 
out  in  187iS. 

Q.  And  the  distance  marked  ? — A.  We  had  the  distance  between 
each  station,  from  one  end  of  the  route  to  the  other. 

Bv  Mr.  Bliss  : 

Q.  I  think  you  said  there  was  some  increase  in  the  stock  in  February, 
March,  or  April,  1879,  or  somewhere  along  there! — A.  In  the  month 
of  March,  the  1st  of  March,  there  was  received  twenty-three  bead  ftom 
Missouri,  which  came  by  car  to  Bismarck,  and  went  on  the  route. 

Q.  And  all  those  on  the  line  remained  there  ? — ^A.  All  those  on  tbe 
line  remained  there ;  yes,  sir. 

Q.  How  many  were  there  of  those  before  this  twenty-three  head 
came  ? — A.  There  was  thirtv-four  head,  or  about  that. 

Q.  Does  tlmt  include  the  animals  used  in  hauling  supplies,  &C., 
or  is  it  outside  of  those? — A.  That  is  outside  with  the  exception 
of  one  team,  two  heads ;  that  is  for  mail  service. 

Q.  Then  it  was  further  increased  some  time  afterwards,  was  it  not,  a 
number  of  horses  f — A.  Then,  on  the  last  of  May,  we  received  by  the 
steamer  Dakota  fifty-eight  heftd. 

Q.  What  year  was  that  ? — A.  That  was  in  1870. 

Q.  On  the  last  of  wlmt  ?— A.  On  the  last  of  May. 

Q.  That  was  before  six  trips  a  week  commenced  f — A.  Yes,  sir. 

Q.  What  is  the  distance  between  stations! — A.  From  seventeen  to 
twenty- two  miles. 

Q.  Other  than  the  three  trips  or  two  trips  and  a  half  that  you  made 

in  »luly,  1878 A.  [Interrupting.]  July  and  August  to  the  20th  of 

Sei>tcinl)er. 

Q.  [Continuing.]  Were  you  over  the  whole  length  of  the  route  at  any 
time  until  after  you  became  manager,  or  whatever  your  title  was! — A. 
T  never  was  further  than  O'Fallon's  Creek.  I  went  toO'Fallou's  Cnvk 
and  returned  from  ()' Fallon's  Creek  to  Bismarck,  and  wa^  afterwanls 
assigned  to  the  end  of  the  trail,  what  was  termed  the  end  of  the  trail, 
from  Bismarck  to  ^luddy. 

Q.  When  you  were  driving  from  Bismarck  to  Muddy,  what  time  did 
you  make  1 — A.  It  was  calculated  I  was  making  the  schedule  time. 

Q.  What  was  that  ' — A.  ^>i\ty-five  hours. 

(^.   Wlien  you  were  driving 

A.  [Interrupting.]   Yes  ;  to  the  end  of  the  route. 

C^.  When  did  you  leave  Bismarck  ? — A.  At  half-past  8  in  the  morn- 
ing. 

Q.  W\\v\t  luwvi  did  you  <i(»t  to  ^luddy  ? — A.  At  4.30  or  5  o'clock  in  tbe 

afteruoi>u. 
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Q.  The  next  morning  you  returned  to  Bismarck,  getting  to  Bismarck 
in  the  evening  f — A.  Yes,  sir. 

Q.  How  many  horses  did  you  use  in  driving  from  Bismarck  to  Muddy  f 
— A.  I  used  six  horses. 

Q.  That  was  on  how  many  tri[)S  a  week  i — A.  Three  trips  a  week. 

Q.  AMien  did  you  become  manager  ? — A.  The  loth  of  April,  1879. 

• 

CROSS-EXAMINATION. 

By  Mr.  HiNE: 

Q.  You  8i)oke  of  having  thirty-four  horses  in  February,  1879  ? — A. 
Thirty-four;  yes,  sir. 

Q.  Tliose  were  horses  which  belonged  to  the  company  ? — A.  They 
were  all  owned  by  the  comi)any. 

Q.  Now,  did  you  have  auy  horses  employed  or  hired  from  other  jier- 
sons  t — A.  Oh,  yes. 

Q.  Uow  many  f — A.  There  were  three  teams  employed  on  the  Bis- 
marck end. 

Q.  That  would  be  six  horses  ? — A.  On  the  mail ;  yes,  sir.    Then  there 
was  the  contract  let  to  Messrs.  Wringer  «&  McMillan,  of  Miles  City, 
who  run  the  mail  from  Miles  City  to  Powder  Biver  and  C\Fallou's    . 
Creek.    That  is  the  reason  1  did  not  unike  my  runs  further  than  O'Fal- 
lon's  Creek  when  1  returned  from  Bismarck  going  through. 

Q.  How  many  horses  did  they  have  ?^— A.  I  do  not  know. 

y.  What  is  the  distance? — A.  Seventy-six  miles. 

Q.  And  their  contract  couimenced  about  what  time  ? — A.  Some  time 
in  January. 

Q.  Eighteen  hundred  and  seventy-nine  ? — A.  Yes,  sir. 

Q.  January  1,  1879  ? — A.  Somewhere  about  that;  1  could  not  say. 

Q.  And  tiiey  run  the  mail  between  tiiose  points  how  long  f — A.  I 
couldn't  say.  1  quit  driving  for  that  eml  of  the  road  and  1  could  not 
state. 

Q.  For  several  mouths  at  any  rate  ? — A.  Some  time  in  the  month  of 
Januarv  or  some  time  in  Februarv,  but  at  what  time  1  could  not  sav. 

Q.  You  spoke  of  the  horses  you  hired  on  one  end  of  the  route.  At 
any  intermediate  places  or  at  the  other  end  of  the  route  did  you  have 
any  hiring  of  hiuses  ? — A.  No,  not  at  the  other  end;  not  at  the  Fort 
Keogh  end.     At  the  Bismarck  end  we  had  three  extra  teams. 

Q.  You  had  to  have  teams  to  get  grain  ahmg  the  road  ? — A.  Yes,  sir. 

Q.  How  many  did  you  have  for  tiiat  purpose ;  1  mean  independent 
of  those  you  siM)ke  of  ? — A.  Independent  of  those  spoken  of  there  was 
an  outfit  s<Mit  out  on  tlie  road  by  Mr.  McManus.     He  had  seven  teams. 

Q.  That  nunins  fourteen  horses  ? — A.  Fourteen  horses. 

Q.  Were  there  any  more  horses  used  for  the  purpose  of  running  this 
business  t 

^Ir.  Bliss.  What  do  you  mean  by  running  this  business  f 

Mr.  Him:.  Well,  for  carrying  the  mail  and  oi)erating  the  mail  over 
that  route;  what  additional  horses* 

A.  There  was  an  outfit  employed  to  deliver  grain  at  Powder  lUver; 
thev  consisted  of  two  four  mule  teams,  and  went  bv  wavof  Buford,  from 
the  fact  that  they  could  not  get  over  the  road. 

Q.  Went  by  way  of  Buford  from  what  point  ? — A.  r>ismarck. 

C^.  What  distance  is  that  arouml  by  IJuford  ? — A.  Well,  I  was  never 
over  the  road,  and  1  am  sure  T  could  not  say. 

Q.  Buford  is  several  hundred  miles A,  \lw\,vi\\wv^^^^\^^^^^^'^ 

the  imun  line. 
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Mr.  Bliss.  Is  it  several  hundred  miles  ! 

The  Witness.  Not  seveml  hundred  miles ;  Oh,  no.  It  is  about  three 
hundred  and  fifty,  or  three  hundred  and  seventy-five  miles. 

By  Mr.  Hike  : 

Q.  [Resuming.l  Because  they  could  not  get  through  with  freight  teams 

I  8ui>pose! — A.  Xo,  sir. 
The  Court.  You  mean  by  freight  teams,  two  horses  f 
Mr.  HiNE.  Tliey  could  not  carry  freight  over  this  route  f 
The  Witness.  From  the  small  amount  of  travel  on  it  they  could  not 

get  through.    They  had  to  go  up  by  the  Missouri  River. 

Bv  Mr.  HiNE : 

Q.  [Resuming.]  Were  not  these  teams  that  went  around  by  Baford 
eight-mule  teams  instead  of  four? — A.  Four-mule  teams  to  each  wagon. 

Q.  That  would  be  eight  mules  to  each  wagon  ? — A.  Yes,  sir. 

Q.  And  how  many  wagons  were  usedf — ^A.  Two  wagons  to  each  foar- 
nuile  team ;  four  teams  to  a  trail  wagon. 

ByMr.  Henkle: 

Q.  Sixteen  mules  ? — A.  Yes,  sir;  eight  in  each  team. 

Q.  [By  ^Ir.  Hine.]  Wasn't  there  another  team  from  Bismarck  dehver- 
ing  grain  along  this  route,  and  necessarily  used  ? — A.  Yes,  sir. 

Q.  Ilow  many  horses  were  used  on  that  ? — A.  Fourteen.  Sanderson 
was  at  that  time  foreman  of  the  road  under  Follett.  Sanderson  «!c  Beal 
had  four  single  teams ;  that  is,  two  mules  to  each  team. 

Q.  That  would  be  eigiit  mules  ? — A.  Yes,  sir. 

Q.  This  was  also  during  the  time  that  they  were  running  six  times  a 
week? — A.  Yes,  sir;  in  the  months  of  January  and  February. 

Q.  Eighteen  hundred  and  seventy-nine  ?— A.  Eighteen  hundred  and 
seventy-nine. 

Q.  Were  they  necessary  during  the  winter  months? 

:\lr.  Bliss.  What  f 

Mr.  lliNE.  To  deliver  this  freight  ? — A.  Yes,  sir. 

Q.  [Kesuniing.]  Now,  you  were  superintendent  down  to  what  date  ?— 
A.  Tlie  Ist  of  July,  18S1. 

Q.  That  was  down  to  about  the  time  that  the  railroad  was  completed 
along  there,  was  it  not  ? — A.  Yes,  sir ;  I  took  the  mail  line,  and  took 
the  mails  running  to  Glendivc  in  coimection  with  the  coaches  to  Miles 
City. 

Q.  During  the  month  of  June,  1879,  can  you  tell  the  court  and  tlie 
Jury  how  many  horses  the  company  used  of  its  own  on  that  line ! — A. 
I  can  give  you  the  number  of  stock  purchased  and  brought  on  the  line 
at  ditf'erent  times  ?  I  have  not  figured  it  to  see  how  much  it  would 
make. 

Q.  Well,  figure  it  uj)  by  installments  from  Jane,  1879.  You  may  call 
it  oflF,  and  I  will  figure  it  for  you  ? — A.  In  the  month  of  June,  dur 
ing  Mr.  Dorsey's  administration  running  the  route 

Q.  [Interposing.]  Eighteen  hundred  and  seventy-nine  we  are  speak- 
ing ot  ? — A.  I  am  coming  to  that.     We  have  to  get  this  first. 

Q.  All  right.  Take  your  own  way  about  it  ? — A.  There  were  thirty- 
four  that  Mr.  Dorsey  had.  There  was  afterwards  received  from  Mis- 
souri twenty-three  head. 

By  Mr.  Henkle  : 

Q.  After  t\\e  e\i^\\^^  ol  ^^m\\3\'eXx^\\<^^  t\\ere  was  twenty-three  head  ? 
A.  After  W\e  e\v?iw^^  c>i  ^^\\>\m%V\^>Cv^\v>;^^^    ^^^^X^'s^Joj-three  heiid 

put  ou  ll^eWvi^.  , 
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Q.  And  the  thirty-four  remained  f — A.  Yes,  sir.  The  last  day  of  May 
we  received  by  the  steamer  Dakota  fifty-eight  head. 

By  Mr.  Hine  : 

Q.  That  was  in  1879?— A.  That  was  in  1879.  In  August,  about  the 
20th  or  25th  somewhere,  there  were  two  more  car-lo^s  received  of 
thirty-eight  head.  That  was  the  amount  of  stock,  except  what  was 
bought  promiscuously  afterwards,  and  during  my  time  of  running  the 
road  I  bought  forty-eight  head. 

By  Mr.  Wllson  : 

Q.  That  is  what  you  call  promiscuous  purchasing  ! — A,  Yes,  sir  5  I 
purchased  them  to  run  the  mail. 

By  Mr.  Hike  : 

Q.  And  that  is  all  there  were  in  addition  to  what  you  hired  f — A.  Oh, 
yes,  sir ;  those  were  discharged,  and  we  had  no  further  use  for  them. 

Q.  Some  of  these  horses,  of  course,  died! — A.  Yes,  sir;  it  would  be 
something  strange  if  they  didn't,  there  were  so  many  of  them. 

Q.  Thirty  or  forty  of  them  died  f^— A*  In  the  months  of  December  and 
January,  1880  '81, 1  lost  about  thirty  or  thirty-five  head  from  the  dis- 
temper.   That  was  why  that  additional  stock  was  bought. 

By  Mr,  Bliss  : 
Q.  Which  additional  stock  ? — A.  The  forty-eight  head  I  si)oke  of. 

By  Mr.  Hine  : 

Q.  Now,  Mr.  Eetchum,  yo^  have  had  some  experience  in  running  the 
mail  in  that  country.  Will  you  tell  us  as  to  the  comfort  of  carrying 
the  mails  through  during  the  winter  season  in  that  country! — A.  Well, 
there  isn't  much  pleasure  about  it. 

Q.  Men  lost  in  the  snqw  storms  t — A.  Yes,  sir. 

Q.  Will  you  describe  io  the  court  and  jury  about  the  snows  there  in 
1879-'80  and  1880-'81 !— A.  It  would  be  a  pretty  hard  matter  to  de- 
scribe them.  It  was  very  difficult  for  men  to  make  their  drives  espe- 
cially, and  we  had  to  abandon  running  nights  except  to  get  to  stations, 

Q.  That  was  sometimes  in  the  winter  ? — A.  Sometimes  in  the  winter. 

Q.  Was  everything  done  to  make  the  time  that  was  within  the  power 
of  the  men  to  do  ? — A.  Well,  I  always  felt  a  clear  conscience  that  I  had 
always  done  everything  I  could  to  get  through.  I  could  not  have  done 
any  more  anyhow.  Men  would  get  lost  and  lay  out  and  camp  out  at 
night. 

Q.  Were  Indians  troublesome  in  1878  and  1879  f— A.  Not  until  1880. 

Q.  How  were  they  then  ?— A.  On  the  28th  of  May,  1880. 1  had  two 
men  killed,  two  horses  shot,  and  four  head  of  mules  run  off  nx)m  Beaver 
Station. 

Q.  The  Indians  were  infesting  that  country,  though,  in  1878  and  1879, 
were  they  not  ? — ^A.  Yes,  sir ;  but  they  never  happened  to  bother  us, 
except  we  lost  stock  several  times  Irom  the  station.  We  did  not  know 
whether  it  was  white  Indians  or  red  Indians  that  ran  them  off. 

By  Mr.  Mebrigk  : 

Q.  Do  you  have  white  Indians  out  there! — ^A.Oh,  yes;  plenty  of 
them.    They  would  steal  more  stock  than  the  red  Indians  would. 

By  Mr.  Hine  : 
Q.  How  about  being  compelled  to  employ  men  as esc/ox:tiax>Qftfc\saaj^^ — 
:^o.  1433a 94 
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A.  Well,  I  was  speaking  of  the  Indians.  I  will  answer  the  other  ques- 
tion first  in  full.  Again  on  the  12th  of  July,  1880,  another  man,  bj  the 
name  of  Friez,  was  also  killed  and  the  stock  taken  away,  and  it  wasveiy 
difficult  to  get  men  to  run  the  route,  to  drive  or  to  keep  ranches.  TThe 
consequence  was,  that  I  had  to  double  my  drivers  and  arm  them  witii 
guns  and  ammunition. 

By  Mr.  Bliss  : 
Q.  When  wa«  this  !— A.  In  1880 ;  May  28  and  July  12. 

By  Mr.  Hine  : 

Q.  How  long  did  you  keep  your  men  doubled  and  keep  them  on  T— 
A.  I  could  not  say  exactly  now ;  in  the  neighborhood  of  three  montb^ 
I  should  judge;  about  one-quarter. 

Q.  Were  you  not  liable  to  these  Indian  disturbances  and  the  neces- 
sity of  sending  escorts  with  your  men  at  all  times  t — ^A.  We  were,  if 
we  could  not  get  men  with  sand  enough  to  run  them. 

Q.  You  mean  with  courage  enough  t — A.  Yes,  sir  j  with  grit  enough. 
I  have  had  a  great  many  to  throw  up  the  lines  and  say  they  would  not 
go,  and  I  had  to  go  myself  or  else  put  two  or  three  men  on  to  go. 

Q.  There  are  men  of  different  minds  in  that  country,  I  presume. 
Would  different  men  differ  very  widely  as  to  the  number  of  horses  and 
men  necessary  to  run  the  mails  over  the  route  f 

^Mr.  Mebbigk.  fiold  on.  Wait  until  the  court  tells  you  you  may 
answer. 

Mr.  Bliss.  Would  not  different  people  differ  very  much  as  to  the 
number  of  men  and  animals  necessary  f 

The  Court.  That  is  a  self-evident  proposition.  You  need  not  prove 
it.  That  proposition  need  not  be  estiablished  by  the  testimony  of  any 
witness. 

By  Mr.  Hine  :  «• 

Q.  [Resuming.]  In  your  experience  there  in  that  country,  what  can 
you  say  in  reference  to  estimating,  in  the  first  instance,  as  to  the  num- 
ber of  men  and  animals  required,  and  of  estimating  it  after  you  have 
had  considerable  experience  in  running  the  mail  over  that  route  t 

The  Witness.  I  do  not  know  that  I  understand  your  question  dis- 
tinctly. 

Mr.  Hine.  To  save  confusion,  I  will  ask  the  reporter  to  read  it. 

The  reporter  then  read  the  question  as  follows": 

''  Q.  In  your  experience  there  in  that  country,  what  can  you  say  in  ref- 
ferencie  to  estimating,  in  the  first  instance,  as  to  the  number  of  men  and 
animals  required,  and  of  estimating  it  after  you  have  had  considerable 
experience  in  running  the  mail  over  that  route"  t 

Mr.  Hine.  Will  there  be  any  difference  in  your  calculation  f 

A.  That  would  depend  materially  upon  the  difference  in  the  time  of 
the  year  and  the  season  of  the  year. 

Q.  Now,  for  running  it  for  four  years,  during  winter  and  summer, 
what  have  you  to  say,  on  a  schedule  of  sixty -five  hours,  of  course,  as 
to  the  number  of  horses  that  would  be  required  t — A.  In  the  summer 
time,  during  the  season  of  the  year  that  roads  are  good,  to  run  a  six 
days  a  week  mail,  it  required  sixteen  drivers  and  about  the  same  num- 
ber of  ranchmen.  Then,  during  the  haying  season,  it  required  two 
outfits,  to  put  up  and  get  ready  for  the  winter,  of  about  five  to  seven 
men  each,  and  4uT\\i^  the  winter  of  1880-1881, 1  had  to  double  the 
drive,  and  put  ttite^  Atvx^t^  wi  ^^m3»cl  ^v?<6  \\!L^\^^r  to  make  the  day- 
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runs,  except  when  I  drove.    That  was  the  Powder  River  to  Miles  City, 
which  made  the  seventeen  drivers. 

-Q.  Now  how  for  doing  necessary  freighting  for  the  mail  route ;  I 
mean  taking  grain  in,  and  such  things  ! — A.  We  had,  after  the  spring 
of  1879,  five  regular  freight  teams,  three  four-mule  teams,  and  two  single 
teams  that  were  kept  in  appliance  all  the  while  on  the  Bismarck  end 
of  the  route.  The  upper  end  of  the  road  we  supplied  by  boat  up  the 
river  to  carry  during  the  season. 

Q.  That  would  require  eight  or  ten  or  fifteen  men  more  ? — A.  It 
would  require  considerable  men  more.  It  would  require  fifteen  to 
twenty  men  with  those  teams. 

Q.  Now  what  other  men  would  be  needed  to  properly  organize  and 
conduct  such  a  route  as  that  ? — A.  I  am  sure  I  could  not  say. 

Q.  Blacksmiths,  would  they  not! — A.  Oh,  yes;  blacksmiths. 

Q.  xVnd  an  agent  at  each  end  ! — A.  Yes,  an  agent  at  each  end. 

Q.  And  a  wheelright  ? — A.  A  wheelright  and  a  blacksmith  at  each 
end. 

Q.  You  spoke  of  ranchmen  at  each  station? — A.  Yes,  sir ;  and  ranch- 
men at  each  station. 

Q.  Was  there  established  one  station  that  was  distant  twenty-two 
miles  from  another  one;  were  they  not  generally  about  seven  teen  miles 
apart! — A.  There  were  two  stations  from   O'Fallon's  Creek  to  Pen- 

nell 

iterposing.]  Would  they  not  average  about  fifteen  miles  apart  I 


Q.  [Inl 
—A.  Frc 


'rom  Lake  Station  to  the  Little  Missouri  they  were  twenty-two 
miles  apart ;  some  were  seventeen  and  the  rest  were  a  little  short  of 
seventeen. 

Q.  In  carrying  such  a  mail  as  that  at  the  rate  of  five  miles  an  hour, 
wouldn't  there  be  stations  not  more  than  twelve  miles  ajiartf — A.  It 
would  be  more  consistent  if  they  were  that. 

Q.  A  person  would  not  be  liable  to  so  many  fines  and  deductions  t 
— A.  Probably  not. 

Q.  To  carry  that  mail  winter  and  summer,  at  the  rate  of  five  miles  an 
hour,  how  many  men  and  horses  would  be  required  together  with  all 
the  outfit  necessary? — A.  I  used  to  calculate  that  I  had  from  one  linn- 
dred  and  thirty  to  one  hundred  and  thiriy-five  availp,ble  stock.  There 
w^as  always  stock  of  course  that  you  couldn't  count  on,  that  you  ha<l  to 
turn  out  to  recruit ;  but  I  always  counted  on  one  hundred  and  thirty 
to  one  hundred  and  thirty-five  head. 

Q.  Able  horses  f — A.  Able  horses. 

Q.  And  then  during  the  winter  you  were  fined  nearly  every  quarter — 
every  (juarter  for  that  matter  ? — A.  I  don't  know  anything  about  the 
lines.    • 

Q.  Yon  (lid  the  best  you  could  ? — A.  Yes,  sir;  I  did  not  know  any- 
thing about  what  was  following,  until  afterwards. 

Q.  How  many  were  in  your  army  of  reserve  horses! — A.  I  usually 
had  from  one  to  three  head  to  a  station. 

Q.  To  each  station! — A.  Yes,  sir. 

By  Mr.  Bliss  : 
Q.  In  addition  to  the  one  hundred  and  thirty-five  ! — A.  Yes,  sir. 

By  Mr.  IIine  : 

Q.  Those  were  able  horses  that  you  had  as  a  reserve  ! — A.  Ye»^  «v^  \ 
and  some  were  not  able.    If  1  had  a  disablfevV  Vkv>\^^  V  ^qv>\^-\xnX>Vw^\»^ 
the  reserve  until  he  would  recruit  up. 
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Q.  How  many  disabled  horses  did  you  Lave  t — A.  That  wouhl  be 
hard  to  tell. 

Q.  They  would  rnu  from  twenty  to  thirty  and  forty  f — A.  !No,  not 
that,  excepting  in  the  months  of  December  ^nd  January.  Then  I  had  a  . 
great  many.  1  had  a  hard  time  sometimes  to  get  the  mail  through.  I 
had  a  hard  time  to  get  stock,  and  I  had  to  make  a  tii])  to  Bismarck  in 
order  to  get  them.  But  generally  we  had  but  very  few  horses  that  were 
crippled  or  laid  up,  anything  more  than  that  they  would  get  thin.  They 
would  get  run  down,  and  I  would  turn  them  out,  and  they  would  be  fit 
for  anything  at  any  time. 

Q.  Outside  of  those  months  how  many  disabled  horses  woukl  yon 
have  ? — A.  Not  to  exceed  four  or  five  at  any  time — that  is,  unfit  for 
service. 

Q.  In  addition  to  those  you  have  spoken  of  at  each  station  as  re- 
serves t — A.  Yes,  sir. 

Q.  Whenever  the  mail  laid  over  at  the  stations  did  it  lay  any  longer 
than  was  essential  to  Connect  with  the  ferry  at  the  next  river  f— A.  No, 
sir ;  we  had  to  run  in  connection,  on  the  Bismarck  end,  with  the  Saint 
Paul  mails  arriving  from  the  Northern  Pacific,  and  then  we  had  to  leave 
in  connection  with  the  Northern  Transportation  Company  to  Dead- 
wood  in  the  Hills,  in  order  to  cross  on  the  ferry.  Then  in  the  morning 
in  returning,  when  we  made  the  night  run,  there  would  be  lots  of  times 
we  would  be  ahead  of  time  generally,  where  we  would  lay  at  a  sta- 
tionj  and  wait  for  a  certain  hour  to  get  the  ferry  boat. 

Q.  You  would  lay  from  10  o'clock  at  night  till  about  2  o'clock  in  the 
morning? — A.  Yes,  sir;  from  10  o'clock  at  night  to  2  or  3  or  4  o'clock 
in  the  morning. 

Q.  You  were  not  over  the  line  of  the  route  when  they  first  built  tbe 
ranches  or  stations  f — A.  Yes,  sir. 

Q.  Then,  what  time  was  it  that  they  wejit  over  the  lines  and  began 
building  stations! — A.  It  was  about  the  Oth  of  January. 

(J.  Just  describe  to  us  how  those  stations  were  built  the  first  time 
and  also  the  second  time,  and  how  far  apart. — A.  They  were  built  the 
first  time  alternately ;  that  is,  they  would  build  one  station  and  then 
go  on  to  where  they  wanted  the  second  station  and  build  that,  and 
then  return  and  build  the  intermediate  stations. 

C^.  And  those  intermediate  stations  were  built  at  what  timef — A. 
They  were  finished  up  after  I  quit  the  road,  so  I  couldn't  say. 

Q.  After  you  quit  carrying  the  mail  ? — A.  Yes,  sir.  And  then  in  Jm 
nary  ^IcManus's  outfit  was  sent  out  to  finish  and  complete  these  sta- 
tions. 

Q.  In  January,  1879  ? — A.  In  January,  1879. 

Q.  Where  did  you  get  your  timbers  with  which  to  build  thfse  sta- 
tions ! — A.  From  the  surrounding  country. 

Q.  I  low  far  did  you  draw  the  logs  ? — A.  Some  of  them  we  drew  from 
seven  to  eight  to  ten  and  fifteen  miles. 

Q.  Did  you  not  have  to  draw  some  forty  miles  ? — ^A.  Yes,  sir;  1  drew 
some  logs  from  O'Fallon's  Creek  to  Powder  River,  thirty -eight  miles,  to 
build  a  ranch  that  was  burnt  down. 

Q.  Those  stations  were  built  of  logs  ? — A.  Yes,  sir. 

Q.  Did  you  not  have  to  have  some  months  three  or  four  or  ^xe  men 
at  these  diflerent  log  cabins  or  stations  when  the  Indians  were  making 
or  threatening  incursions  through  that  country! — A.  About  two  was 
the  most  mew. 

Q.  In  additioii  to  tVie^  ^^w\\, lot  \3v\fc \aaSA— k.. X^^^^^vt, 
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